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CIIEUV®IKA ITPABOBOI'O PEXXMMY
CYOOBOTO PIIIEHHJI
Y TOCITOJAPCBbKOMY ITPOLECI

Poskpumo cymuicmv ma enemenmu 0puoudHoi Kameeopii «npagosuii pe-
orcumy. Ha ocnosi ananizy osnax cgopmynvb08ano noHAmMms Npagogoco pediCcumy
€y006020 piuleHHs Y 20CNO0APCLKOMY Hpoyeci, a maxodic 1020 meopemuune
i npakmuune 3Hayenns. OOIPYHMOBAHO 3MICM NPABOSO2O PENCUMY CYOOB020
PpliulenHs ma elemenmu, AKi CMaHoBIsAMb 1020 CKI1A008).

3’acosano 6i0nosiOHICMb NPABOBO2O PeNCUMY CYO08020 PIUUEHHS GUMOSAM
3aKOH00A8Cmaa.

Posenanymo Odeginiyito npagogozo pescumy cy008020 pilieHHs Yy 20CH00ap-
CbKOMY npoyeci 8 KOHMeKCMi 3a3HA4YeHUX HOPMAMU NPasga Gopmu ma 3micmy cyoo-
6020 piuleHHs, 6UMO2, WO 00 HbO2O CMABIAMLCA, NOPAOKY NPULHAMMA DilleHHs
Mma HAOPAHHA HUM 3AKOHHOIL CUTU.

Kiro4oBi ciioBa: npasosuii pescum, piwients 20cnooapcekozo cyoy, eiemen-
MU NPABOBO2O PENCUMY, 3MICH NPABOBO20 PEXUCUMY, NPABOG 3acodu, cyb ekmHull
CKNA0, NPpoOYecyanvHO-NPagosUll PedcUuM, UMO2U, AKI BUCYBAIOMbCA 00 DileHHs
20CN00apcbKo20 Cyoy.

[ocTtanoBKa mpodaemu. 3a3HaueHa mpodiieMa € aKTyalbHOIO, Ha-
camriepesi TOMY IO PO3BHTOK CY4acHOTO CYCHIJIbCTBA HAOMpae CTPIMKUX
00epTiB, SK HACIIJOK — PO3MHPIOETECA cdepa MpaBOBOi periiaMeH-
Taril CyCHiTbHHUX BiIHOCHH, II0, CBOEI YEProi0, 3yMOBIIOE HEOOXiTHICTH
3aCTOCYBaHHS KOMIUIEKCHOTO Ta CHCTEMHOTO pO3B’s3aHHA HpoOiieM 3a
JIOTIOMOT'010 320€3MeUeHHs IPaBOIOPSAKY 1 3aKOHHOCTI, OHOBJIEHHS SIKOCTI
perysroBaHHS.

Came npaBOBHH PEKUM B 3M031 3a0€3MEUYNTH ONTHMAIbHE BPETYIIIO-
BaHHA CYCIIJIBHUX BIJIHOCHH Ta JOCSATHEHHS COIIabHO 3HAYYIIOTO PE3yib-
TaTy, a came: CTBOPEHHS CIPHATINBOTO PEXUMY JUIS MPAaBOMIpHUX diH
y peamizaiii cy0’eKTaMu BJIACHHX IHTEPECiB Ta HECIPHUATIMBOTO PEXUMY
JUIsl TIPOTHIPABHUX. [HIIMMU CJIOBaMu, 1i¢ 3aKOHOAABYO BCTAHOBJICHA JEp-
’KaBOIO MOJIENb CYCITUIBHHUX BiJTHOCHH, sIKa 3a0€3IeUyeThCs 32 JIOIIOMOTOI0
CHCTEMH NPaBOBHX 3ac00iB.

Cran pociimkenns. Crynil mogo ImpaBoBOTO PEXHUMY CYIIOBOTO
pIlICHHsI y TOCIOJapChbKOMY Ipolleci 3HAMIUIM BTUIGHHS Y JucepTanii
Bikropii BacuniBau I'purop’eBoi «IIpaBoBuii peskHMM CyI0BOTO pillIeHHS
Yy TOCHOJIapChbKOMY MPOLEC».
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Takox 3HauHy yBary temaruii npuainue Onekcannp BacunboBuy
Kor, Tex y aucepranii — «CynoBi akTu B rocnofapcbkoMy mpoteci Ykpai-
HU», SIKAa € TEpIIMM KOMIUIEKCHUM JOCHTIDKEHHSM MPaBOBOTO PEXUMY
CyJIOBUX aKTiB (pillleHb, yXBaJl, MOCTAHOB TOIIO) Yy TOCIOJAPCHKOMY
npoueci B YKpaiHi.

o npobmemy me BuBwamum C.C. Amnekcee, H.I. Marysos,
A.B. Mamsko, I'.C. bensera, C.|. Bimpasacpkmii, M. A. T'ypBuu,
B. B. Jlazapes, . L. [lomymopasuraoB, M. C. Ctporosuy, H. O. Yeunna,
M. T. Anekcanmposa.

MeTtor0 cTaTrTi € JOCHIHKCHHS IPABOBOTO PEXHMY CYIOBOTO
pilIeHHs Yy TOCHOAApCHKOMY IIPOIECi, sKe Iepemdadae: aHalli3 MOHATTS
NPaBOBOIO PEKUMY CYAOBOIO pIlIEHHS Y TOCIOJAPChKOMY IpoOIeci Ta
YTOYHEHHsI 3MICTy MOrO €JEeMEHTIB; 3’CyBaHHs BiJIIOBIIHOCTI IPaBOBOTO
PEKUMY CYJOBOTO pillleHHsI BAMOTaM 3aKOHO/IaBCTBA.

BukJjiag oCHOBHHX MO0JI0KeHb. 3a BusHaueHHsM [. A. Baimtoka, pi-
LIEHHS TOCIOJAPCHKOro Cyly — € aKT CyAy, SIKUM CyJl Ha IiICTaBi JOCTO-
BIPHO BCTaHOBJICHUX y CYJOBOMY PO3IJIsii (hakTiB y CyBOpiil BiJIOBIIHOCTI
3 HOpPMaMH IPONECYaJIbHOTO 1 MaTepiaJbHOrO IIpaBa BHUPILIYE CIPaBy
o0 CyTi, TOOTO 33JOBOJIbHSE TIO30BHI BUMOTH MOBHICTIO 200 BiIMOBIISIE B iX
3amoBoJieHHi [1, ¢. 131].

[Tix mpaBOBMM PEXUMOM CYAOBHX aKTiB HPOIOHYETHCS PO3YMITH
CYKYIIHICTb BCTAaHOBJICHHX T'OCIIOJJAPCHKHUM TPOLECYyaTbHUM 3aKOHOM O3HaK
(eJleMeHTIB), 1110 XapaKTepU3yIOTh CYJIOBUH aKT SIK aKT MPaBOCYAIS Y roc-
M0JIapChKUX NPaBOBiHOCKHAX [2].

Po3KkpuTH CYTHICTH PABOBOT'O PEXUMY Ta BU3HAYMTH HOTO SK 0CO0-
JIMBUH TIOPSZIOK TIPABOBOTO PEryJIOBaHHS CYCIIJIBHUX BIJHOCHH MOXKHA
3a JIONOMOTOI0 aHajli3y HU3KU O3HaK. TakMMHU O3HAKaMH IPaBOBOTIO PEKH-
My € cneuudiuyHa mera, 00OB’SI3KOBe HOPMAaTHBHE MPABOBE 3aKpiIUICHHS,
0COOJIMBUI TOPSIIOK PETyJIIOBaHHS, CUCTEMHHH 1 KOMIUIEKCHUH XapakTep,
oco0nmBa CTPYKTypa, CTBOPEHHS IIEBHUX YMOB JUISl 337I0BOJICHHSI iHTEpeCiB
cy0’ekTiB mpaBa [3].

JIOLiNIbHO J1eTajbHO PO3MIISTHYTH JesiKi 3 o3Hak. IIpuMipom, MeToro
IIPAaBOBOT'O PEXUMY € BPETYJIIOBAaHHS CYCHUIBHUX BIHOCHH 1 JOCSITHEHHS
colialbHO 3HAYYIIOTO PE3yJbTaTy, a caMe: CTBOPEHHS BHUTIIHOTO PEKUMY
JUTS. TIPaBOMIpHHX il y peamizalii cy0’eKTaMu BIAaCHUX iHTEPECiB Ta HEBHU-
TiTHOTO PeXHUMY JJIsl TPOTUTIPABHUX.

VY CTpYKTYpi NPaBOBOTO PEXKHUMY MOYKHA BUOKPEMHTH TPABOBI 3aC0-
Ou pi3HOrO CKIamy Ta piBHA (Pi3HUX TPYI, €IEMEHTapHI Ta KOMIUIEKCHI),
3aco0M JisIHHS Ta BCTaHOBJICHHS, a came: eJIeMEHTH MEeXaHi3My MPaBOBOTO
peTyIIoBaHHs, NPUHIWIHN 1 CIOCOOM NPaBOBOTO PETYIIOBAaHHSA, TapaHTii
peaiizaii mpaBoBoro pexumy [3].

116



ISSN 2311-8040 Cepisi opuduyHa

CHCTEeMHICTh NPABOBOTO PEKUMY XapaKTEPHU3YEThCA SK IHCTPYMEHT
y CHUCTEMIi MPaBOBOTO PETYJIIOBaHHS, Y paMKax SKOi MPaBOBi 3aCO0M TICHO
MOB’S5I3aHI Ta CTBOPIOIOTH BJIACHY MiJCHCTEMY. KOMIUIEKCHICTh NPaBOBHX
PEKUMIB — IIe Take IMOEJHAHHS IPABOBUX 3acC00iB, KOJIHM 3aJy4€HO KOM-
IUIEKC CHCTEM y MeXax udacy Ta npocropy. Came CHCTEMHICTh i KOMILIEKC-
HICTh NPABOBUX PEKHMMIB Iepeidadae MEBHUI CTaH MPABOBOTO PEryJIIOBaH-
HS /11 3aJJ0OBOJICHHS iHTepeciB cy0’€KTiB mIpaBa, sIKi 32 JOIOMOI'OI0 CTBO-
PEHHS YMOB HAJalOTh IEepeBard Uit Cy0’eKTiB mpaBa abo 0OMEXYIOTh iXHi
cy0’eKTHBHI TpaBa Ta cBodoau [3].

3MicCT mIPaBOBOTO PEXUMY CYZOBUX aKTiB OXOIUTIOE TaKi BCTAHOBIICHI
TOCTIOJIapChbKMM  TIPOLIECYalbHUM 3aKOHOAABCTBOM E€JIEMEHTH: MOHSTTS
1 BHIOW CYyIOBHX aKTiB; (hopMa, 3MICT Ta iHIII BUMOTH IIOAO IIEBHUX BUIIB
CYIOBHUX aKTiB; HOPSAAOK 1 MiCIle IPUHHATTS CYyIOBHX aKTiB; MOPSIOK OT0-
JIOIICHHS T2 MOMEHT HaOpaHHS 3aKOHHOI CHJIM CyJOBUMH aKTaMH; MPaBOBi
HACJIiJIKW HaOpaHHS 3aKOHHOI CHJIM CYJOBUMH aKTaMH, BIACTUBOCTI (KOM-
MTOHCHTH) 3aKOHHOT CHJIM CYJI0OBHX aKTiB Ta 00 €KTHI 1 cy0 €KTHI Mexi 11 1ii;
MOPSZI0K YCYHEHHS HEJOJIKIB CYJOBHX aKTiB CyJaMHu, 1[0 BUHECIH IIi aKTH;
MIJICTaBM Ta NOPSAIOK OCKapKEHHS 1 MOAaHHS 3asB MPO MEPEeryisil CYA0BHX
aKTIB JI0 Cy[iB BUIIMX IHCTAHIIN; MEXi BTPyYaHHS CYZAiB BHIIMX 1HCTaHLIH
Y 3MICT CyZIOBHX aKTiB, IO MEPETIAAI0OTHCS; MPOLEAYPa BUKOHAHHS CY10-
BHUX aKTiB opraHamu Jlep>kaBHOI BUKOHaBYO{ CIIy>KOu.

HaBeneHi eneMeHTH MPaBOBOTO PEXUMY CYIOBHX aKTIB JalOTh MOX-
JMUBICTh OXapaKTEepH3yBaTH iX BceOIYHO, Oepydu IO yBard OCOOIMBOCTI
MIPaBOBOTO PEXHUMY CYIOBHX PIllleHb 1 YXBaJl CyIy HepIIoi iHCTaHIIii, a Ta-
KO ITIOCTaHOB 1 yXBaJl Cy/IiB amelsiiiHol 1 KacauiiHoT IHCTaHIIH.

BimnosigHo 10 cr. 82 ['OCHOAapChKOro MPOIECYaTbHOTO KOJICKCY
VYkpainu (nani — I'TIK Ykpaiun), pileHHs rocnoiapchKoro cyay rnpuima-
€TbCS N0 CYTi criopy. BoHO BU3HAYa€THCS 3asBICHUMH MO30BHUMH BHMO-
raMd Ta 3allepeueHHsIMH, TOOTO NPEeIMETOM, PO SIKUH CHepeyaroThCs
CTOPOHM Ta 3 MPHUBOJIY SIKOTO TOCIOJAPCHKHMN CYJI BUCIOBIIOE CBOE CY-
JDKEHHS Y pIlICHH] IMicys 3aKiHYEeHHS CyIOBOTO PO3TILALY.

Ha mincrasi crarri 124 Koncrutynii Ykpainu, 4acTHHM Tmepuioi
crarri 4°, yactuny nepmoi crarti 84 TTIK Ykpaiuu cynosi pilieHHs yxBa-
JIIOIOTBCST iIMEHeM YKpaiHH, CKJIaJaroThCsl 31 BCTYIHOI, OITMCOBOi, MOTHBY-
BaJIBHOI 1 PE30JIFOTUBHOI YaCTHH 1 € 000B’SI3KOBHMH JI0 BUKOHAHHS HA BCil
il Tepuropii. PileHHs rocnogapchbkoro cyay Mae IpyHTYBaTHCh Ha IOBHO-
My 3’SCyBaHHI TaKOTO: YM MaJll Micue OOCTaBMHHM, Ha SIKi MOCHIIAIOTHCS
ocobwu, mo OepyTh y4acTh y IpOIeci, Ta SIKUMHU JOKa3aMU BOHH IIiATBEp-
JDKYIOTBCS; UM HE BUSBJICHO Yy IIPOIIECi PO3TIIAAY CIIPAaBH iHIINX (PaKTHIHUX
00CTaBUH, 1110 MaIOTh ICTOTHE 3HAYCHHS JJIsl PABUIIBHOTO BUPIIICHHS CITO-
py, 1 AOKa3iB Ha MiATBEPKECHHS WX OOCTABHH; sIKa MIPaBOBa KBamiikamis

117


http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/paran2257#n2257

_____ HAYKOBMU BICHUK 2 '2017 ISSN 2311-8040
_ Jlbeiecbko20 OepxagHO20 yHieepcumemy eHympiwHix crnpae

BIZTHOCUH CTOpIH, BUXOJSYU 3 (DAKTIB, YCTAHOBJIICHHX Yy MPOILECI po3risiay
CHpaBH, Ta sSKa MPaBOBAa HOpMa MiJJISra€ 3aCTOCYBAHHIO AJISI BHPILICHHS
cropy [4].

[TpaBuibHICTH pillleHHS 3aJ€XHUTh HE TUIBKU BiJ TOTO, IOBHO YU IO-
BEPXHEBO 3’5ICOBAaHO OOCTaBUHHM CIIPaBH, MPaBHIBHO YH XHOHO 3aCTOCOBAHO
HOpPMH MaTepiaIbHOTO TpaBa, BIpHO 4M Hi pO3B’si3aHa CIpaBa IO CYTi, aie
1 BiX TOTO, SIK CKIIA/ICHO 1 BUKJIAJCHO MPOIECYalbHUI JOKYMEHT, HACKIb-
KM BIJIIOBiZla€ BUMOTaM 3aKOHY Horo 3micr [5, c. 142].

3 ormany Ha BuMorm dactuHH nepmoi cratti 4 I'TIK VYkpainwm,
TOCHOJApPChKUI Cyl y TMPHHHATTI CY[OBOTO DIIlIEHHS KepyeTbes (Ta, BiA-
MOBITHO, 3a3HAa4ya€ y HHOMY) HE JHIIC THMHU 3aKOHOJAaBUYUMH Ta (200)
HOPMaTHBHO-TIPaBOBUMH aKTaMH, 1110 HA HUX HOCHJIAJIKCS CTOPOHHU Ta iHII
YYaCHUKH TpOIECY, a W THUMH, Ha SIKI BOHH HE TOCHJIAIHCS, aje SKUMH
PETYJIIOIOTECS CIIpHI NPAaBOBIIHOCHMHU y KOHKPETHIM chpaBi (KO 1e
He 3MIHIOE MaTepialibHO-NPaBOBHX IMIJCTaB I030BYy). PilieHHS Moxe
NpUIMAaTHCS TUTBKK THM CyIAeto (CYAIsIMH), sIKMi OpaB ydacTh y pO3IIIsiii
CIIPaBH 3 MO0 MIOYATKY.

Crnenmdika pimeHHs TOCHOZAPCHKOTO CYMy TOB’si3aHa 31 Cy0’€KT-
HUM CKJIaJOM CYZOBOTO PO3IJSLy; CTOPOHAMH Y CIpaBi € Tepm 3a Bce
cy0’€KTH rocroapchbKoi AisbHOCTI. [IpaBOM 3BEpHEHHS 10 TOCIIOAAPCHKO-
TO CYAy BOJOMIIOTH MiATIPHEMCTBA, YCTAaHOBH, OpTraHi3alii, iHII FOpHIUIHI
ocobm (30KpeMa iHO3eMHi), TPOMAJISHH, SKi 3MIHCHIOIOTh MiAMPUEMHHUIBEKY
JUSIBHICTh 0€3 CTBOPEHHS IOPUANYHOI 0COOH 1 B YCTAHOBJICHOMY HOPSAKY
HaOynu crarycy cy0’ekra mignpueMuuibkoi gisutbHocti (cr.1 TTIK Ykpai-
uu). Takox crenudiky 3yMOBIIOE Te, IO PKEPEIOM CYIOBOTO PIllICHHS
€ JISUIBHICTD CYJy, SKa 3J1HCHIOETHCS 3T1IHO 3 MPOLECYaIbHUM 3aKOHO/IaB-
CTBOM 1 CHpsIMOBaHa Ha 3aXUCT MOPYIIEHHX CYO €KTHBHHUX IHTEpEeciB
LUIIXOM 3aCTOCYBaHHS HOPM MarepiajibHOrO MNpaBa 0 KOHKPETHHX CY-
CHIJIBHUAX BiTHOCHH.

3rigao 3i crarrero 4 I'TIK Vkpainu, rocnogapceKuii cyn BUpimIye
rocrnojapceki cropu Ha migctaBi Koncrurymii Yipainu, ['ocogapcekoro
MIPOLIECYAILHOTO KOJEKCY YKpaiHH, IHIIMX 3aKOHOJAaBYMX aKTiB YKpaiHH,
MDKHapOIHHX JOTOBOPIB; y BUIIAJKAX, Iepe0aYeHNX 3aKOHOM ab0 MiKHA-
POJHUM JIOTOBOPOM, 3aCTOCOBYE HOPMHM IpaBa IHIINX JIEpKaB; y pasi Bij-
CYTHOCTI 3aKOHOJIaBCTBA, III0 PETYJIIOE CHIpHI BIIHOCHHH 32 y4acTIO iHO3e-
MHOTO Cy0’€KTa MiAMPUEMHUIIBKOI MisTTHHOCTI, TOCTIONAPCHKUI Cya MOXKe
3aCTOCOBYBATH MIXXHAPOIHI TOPrOBENbHI 3BH4ai [6].

OTxe, CynoBe pilIeHHS IiJCYMOBYE 3aCTOCYBaHHS CyJOM Mare-
plalbHUX Ta MPOIECyaJbHUX HOPM. 3BiJICH BWIUIMBAE, IO IPONECyasbHi
HOPMH PErjaMeHTYIOTh AISUIBHICTh CyAy i 3a0e3MeuyioTh THM CaMHM Mpa-
BUWJIBHICTB 3aCTOCYBaHHSI HOPM MaTepiajbHOTO MpaBa.
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BigmosigHo mo cr. 85 I'TIK VYkpainu, npuifHATE PIMICHHS OTOJO-
LIYEThCS TOCHOAAPCHKUM CYZOM Yy CYJOBOMY 3aciiaHHI Iicisl 3aKiHUCHHS
pO3MIIsiy CIIpaBH.

[Mopsinok HaOpaHHS pIMIEHHSM TOCIOAAPCHKOTO CYAY 3aKOHHOI
cuny BU3HavaeTbess nmpunucamu crarti 85 I'TIK Ykpainu. Skmo amesns-
LiiffHy cKapry Ha CyJOBe pillleHHsS HE IOJaHO Y CTPOK, NepeadadeHuit
yactuHoto mepmoto crtarri 93 I'TIK VYkpainu, BianoBiiHe pilleHHS Ha-
Oupae 3aKOHHOI cwid. Y pasi, KOJIH Ha pillleHHS CyQy NepIIoi iHCTaHIIl,
s;ke HaOpayio 3aKOHHOI CHUIM 13 3aKiHYEHHSIM BCTAHOBIICHOTO YAaCTHHOIO
nepmoto crarti 93 I'TIK VYkpainum cTpoky, HMOJaHO amemsmiifHy CKapry
i cyn amensmiiHOi iHCTaHII BiJHOBUB IIEW CTPOK Ta HpPUHHSB CKapry
70 TIPOBAPKCHHS, TO TakKe PIMIEHHS MICIEBOTO T'OCIOJAPCHKOTO CyIdy MO
3aBEpIICHHS aNeJIifHOr0 po3MIsAAy HE BBAKAETHCS TAKHM, IO Habpayo
3aKOHHOT cwtH [7].

locriomapcbkuM  TpoLieCyajbHUM — 3aKOHOAABCTBOM — IepeadayeHo
CIeIianbHi CTamii OCKAap)KEHHS pillleHb TOCIMOJAPChKUX CYIiB: IpPOBa-
JDKCHHS B amneJsIlidHIA 1HCTaHLii 3a ckapraMd Ha pIilIEHHS MIiCLUEBHX
TOCIOJIAPChKUX CYHiB, SK€ He HaOpajo 3aKOHHOI CHIJIM; TPOBAIKEHHS
B cynl KacawiifHol iHCTaHWIl 3a CKaprami Ha pILICHHS MiICIEBHX TOCIO-
JapCbKUX CyZiB, IO HaOpaso 3aKOHHOI CHIIM, Ta IOCTAHOBY AaIleIISIIiN-
HOTO TOCIIOApPCHKOTO Cy.Iy; Teperisiy CyJOBHUX pilieHb BepxoBHUM
CyaoMm VYkpainu.

OnmHNM i3 BaXKJIMBHX 3aBJaHb BBO)KAEMO BH3HAUCHHS BHIB IPaBoO-
BUX peXHUMiB. [ 3’ACyBaHHA [OTO NMHUTAHHS CIiJ 3BEpPHYTH yBary Ha
HasIBHICTh OCHOBHHX IIIXO/IB JI0 Kjacudikamii MpaBOBUX PEKHUMIB: HAYKO-
BOT'O Ta HOPMaTHBHOTO.

Y KOHTEKCTI HayKOBOTO IMiXOAY OAHY 3 Mepumux kiacudikarriit
naBiB C. C. AuekceeB, sSKHU 3alpOIOHYBaB PO3MEKYBAHHS 3aJICIKHO:
BiJl THIIIB TNPaBOBOTO peryitoBaHHs (3000B’s13yt04i, 3arajibHOJO03BIJIbHI
1 pO3MeEXyBaJbHI); BiJl IOPUAMYHOI CBOEPIHOCTI Tany3i (ramxys3eBi MpaBoBi
PEXUMU); BiJl TEXHIKO-IOPUIAWNYHHUX NPUHAOMIB (3arajJbHUA MPAaBOBUH pe-
JKHIM, TIPAaBOBHI PEXHM BUKIIOUEHB) [8, c. 2].

3 pO3MIMpEHHSIM JIOCHI/PKeHb y Teopii IpaBa OyJM 3alpONOHOBaHI
W 1HIII migcTaBy AJs KiIAacudikallii, a caMe 3aJIe)KHO:

— Bl IOpUANYHOI IPUPOIM — MaTepiabHi Ta MPOLeCyabHi;

—Bix QyHKIIA mpaBa — 0COONMBOTO PETYNIOBAaHHA W OCOOJIMBOT
OXOPOHH;

— BiJI 3MICTY — BaJIFOTHHMH, MUTHUH, BIHCbKOBHI Ta iH. [9, ¢. 347-350].

HopmatuBHuit migxin, a came copMoBaHMNA 3aKOHOAABUOIO IPAK-
THUKOIO, BUKOPUCTOBYETHCS B HOPMATHBHHUX aKTaX PI3HOTO PIBHS CTOCOBHO
MIEBHUX TPaBOBUX OO’€KTIB 1 CTaHiB. Y HOpMAaTWBHIA cdepi pexuMHE
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pEryJIIOBaHHS 3aCTOCOBYETHCS JIyXK€ YacTO Y BHM3HAUEHI CHELiaJIbHUX pe-
KHMMIB: ITIOJIaTKIB, BIHCHKOBOI'O CTaHy, HaJ3BHYalHOTrO CTaHy, poOOdYOro
yacy, nepeOyBaHHS iHO3EMHHUX TPOMAJISH i 0Ci0 0e3 rpoMaisTHCTBa, MUTHO-
0, IPUKOPJOHHOTO PEKUMY, IIPaBa BIACHOCTI, MalfHa MOJPY}OKS Ta YAMa-
o inmux [10, c. 24].

OpmHUM 13 BHIIB MPABOBOTO PEXHMY OyII0 BU3HAUEHO IPOIECyallb-
HUI MIPaBOBUI PEeXUM, OJHAK HOTO 37eO1IBIIOr0 PO3TILNAIH K TOTIOMiX-
HUH pexuM, 10 3a0e3nedye MisUTbHICTh IPAaBOOXOPOHHUX 1 CYZOBUX OpTra-
HiB. I3 3arampbHHX ySBICHB NPO NMPABOBHH PEKUM MOXKHA CTBEPAXKYBATH,
0 MPOLECYATbHOMY PEKHUMY BIACTHBI BCI O3HAKH, aje 3 0COOIMBOCTAMH,
a came: TpolecyaJbHE 3aKOHOIABCTBO, CYO’ €KTHHH CcKiaj, crenudidHa
MeTa, 0COOJIMBUI MOPSOK PEryJItoBaHHs, 0COOINBA CTPYKTYpA.

[IpaBoBi 3aco0u, 110 BXOJAATh y CTPYKTYPY HMPOLECYaILHOTO MPaBO-
BOT'O PEeXHMMY, 3aKpilUICHI B HOPMaXx IPOLIECYaIILHOTO MpaBa, MPOLeCyalb-
HUX JIOKyMEHTaX 1 JisiX, COpsSMOBaHI Ha BUPILIEHHS HOPMAaTHUBHO 3aKpiIie-
HUX IPOIECyalbHUX IIIJICH Ta 3aBIaHb, MAIOTh CHCTEMHHIA 1 KOMILICKCHHUI
XapakTep, B3a€MOMIIOYM OJMH 3 OJHUM, BOHHM TPYNYIOThCS B IPaBOBi
MeXaHi3MU.

[{isikoM TOYHO BCTaHOBJICHO, IO MPOLECYaTbHO-TIPABOBHI PEXUM —
11e 0COOMMBHI MOPSIIOK MPOIIECYaTbHO-TIPABOBOTO PETYIIIOBAHHS JisITHHOC-
Ti Cy0’€KTIB Ta YYaCHUKIB IOPUANIHOTO TPOLIECY, 3aCHOBAHOTO Ha TIEBHOMY
MTO€JHAHHI TIPABOBHX 3aCO0IB Ta CIIOCOOIB MPABOBOTO PETYIIIOBAHHS, TapaH-
Till 1 IPUHLUIIB, CIPSIMOBAHOTO HAa ONTHMAJIbHE BUPIIICHHS HOPUANYHUX
cmpas [10, c. 24].

Bucnoskn. Ha mizncraBi 3ailiCHEHOTO AOCHIIKEHHS MOXKHA AilTH
NeBHUX BUCHOBKIB. SIk 3a3Havae y cBoiil mpani B. B. I'purop’es, pimenns
rOCIOJAPCHKOTO CYIY SIBJISE COOOIO CKIIAJHE SIBHINE, SKE MICTUTH Pi3HI
03HaKU MaTepiajibHOTO Ta MPOLECYaIbHOTO XapaKTepy.

PimenHs € oinifHIM aKTOM IPaBOCYIIS, K€ YXBaJIIOETHCS KOMIIC-
TEHTHHUM OpPTraHOM, a caMe T'OCIO/APChKUM CYyJIOM, Yy INeper0adeHux 3aKo-
HOM TpolieCyaJbHOMY TOpSAAKY i ¢opmax, Ta CpsIMOBaHE Ha BHPILICHHST
TOCII0/IapCHKOI CIIPaBH T10 CYTi.

[IpaBoBuii pexuM CynOBOro pIlIEHHS € 3aKOHOJABUO 3aKpilUICHUH
KOMIUIEKC TIEBHUX OPHIMYHHUX 3aC001B, KOTPUMH CTHMYJIIOIOTh YYaCHHKIB
TOCHOJApCHKOTO MPOIIECY U PO3B’A3aHHS Ta MPUUHATTS PiIIEHHS TOCIO-
JIAPCHKUM CY/IOM CIIOPY, B SIKOMY BTIJICHO CTaBJICHHsI JIep)KaBU 10 CYTHOCTI
CIIOPY MiK TOCMIOJIAPIOIOYUMH CY0’ €KTaMH.

Bubip meBHOTO pexuMy MPaBOBOTO PETryNIOBAHHS 3IIHCHIOETHCS 3a-
JISKHO Bif 3MICTy BiZHOCHH, SIKi PETYIIOIOTHCS, a TAKOX MESKUX IHIIHX
YMOB, III0 TOTPEOYIOTh BiJl 3aKOHO/ABIISI BUOOPY TAaKOTO CHOCOOY iX IOpH-
JU4HOI TOOYJOBM, 3a HAsBHOCTI SIKOTO IIpaBOBE peETYJIIOBaHHS Oyne

120



ISSN 2311-8040 Cepisi opuduyHa

HaOUIPII MOUITHHUM, €()EeKTUBHUM 1 CHPUATIMBUAM UL pealizallii MmpuH-
LUIIB FOCIIOIAPCHKOTO MPOIIECY.

1. Bamox 1. A. Tocmomapcbke mpoliecyaibHe MpaBO: HaBY. MOCIOHHK /
I. A. Bamok. — K.: KHEY, 2008. — C. 224.

2. Kot O. B. CynoBi aktu B rocnogapcbkoMmy mpomeci YkpaiHu: aBroped.
JIiC. Ha 3700yTTS HayK. CTYNEHs KaHJ. ropuia. Hayk: cmem. 12.00.04 / Onexcanap
BacunsoBuu Kor. — K., 2011. — C. 21 [Enexrponnuit pecypc]. — Pexum pocrymy:
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=2&I21
DBN=ARD&P21DBN=ARD&Z21ID=&Image file name=DOC/2011/11KOVGP
U.zip&IMAGE_FILE DOWNLOAD=1.

3. I'purop’es B. B. IlpaBoBuii peXuM CyHOBOTO PilIEHHS: TEOPETUKO-
mpaBoBuii acrekt / B. B. I'purop’es. — 2014. — Ne 3 [EnexktponHuii pecypc]. —
Pexxum nocrymy: http://www.pap.in.ua/3_2014/20.pdf.

4. Tlpo cynose pimenss: ITocranoBa [Tnenymy Bumoro rocmomapcekoro
cyny Ykpainu Big 23.03.2012 p. Ne 6 // Odiniiinuii BeG-caiit BepxoBHnoi Pamu
VYkpainu [EnextponHuii pecypc]. — Pexum JIOCTYILY:
http://zakon3.rada.gov.ua/laws/show/ v0006600-12.

5. Kammuka A. U. Ouepku ToproBoro mpasa / A. M. Kammuka. — M.:
IOpUudpop, 2002. — C. 545. — (bubmmoteka «tOpUndop». Cepus «Hayunoe
HaCIleIue»).

6. locriomapcpkmii kKoneke Ykpainu: 3axoH Ykpaiau Bix 16 cigas 2003 poky
Ne 436-1V (i3 3minamu i monoBHeHHsamu) // O¢iuiliauii Be6-caiit Bepxosnoi Pann
Vkpainn [Enexkrtponnuii pecypc]. — Pexum nocrymy: http://zakon4.rada.gov.ua/
laws/show/436-15.

7. Ilpo BHecenHs 3miH 10 [HdopmariiiHoro mmcra BI'CY Bin 11.04.2005 p.
Ne 01-8/344 «IIpo nesiki muraHHS TpakTHKK 3actocyBanus HopMm ['TIK Vkpainwu,
MOPYIIEH] Y AOTOBIHUX 3alHCKaX PO PoOOTy rocnofapchkux cyai y 2004 pormix»:
Tadopmamiitauit muect Bumoro rocnogapcekoro cymy Ykpainu Bim 14.03.2016 p.
Ne 01-06/494/16 [EnextponHmii pecypc]. — Pexxum moctymy: http://www.arbitr.
gov.ua/news/2203/.

8. Anekcees C. C. I[Ipo6nemsr Teopun mpasa: B 2-x 1. / C. C. AnekceeB. —
Cgepiosck: Ceepai. opua. uH-1, 1973. —T. 2. — 401 c.

9. Mary3oB H. 1. Teopwust rocynapcrsa u npasa / H. 1. Mary3os, A. B. Ma-
nbKo. — M.: FOpucts, 2004. — 512 c.

10. Bensena I'. C. IIpaBoBoil pexuM: OOIIETEOPETUIECKOE HCCIEIOBAHUE:
aBTOped. JMC. HAa COMCKaHME y4eHOil crereHn kaup. ropui. Hayk / I'. C. bemsteBa. —
Kypcxk, 2013. - 36 c.
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Packpvimul cywnocms u 21eMeHmsl 10pUOUYECKOU Kame2opuu «npasosotl
pedcumy. Ha ocnosanuu ananusza npusnakog cqopmyauposano nousimue npagoeoco
pedscuma cy0ebHo20 peuleHus: 8 X035AUCMBEHHOM npoyecce, d MaKice e2o meopemu-
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JIbeiecbKk020 OepxasgHO20 yHieepcumemy eHympiwHix cnpae

yeckoe u npakmuieckoe 3nauverue. OBOCHOBANBL COOEPICAHUE NPABOBO2O PENCUMA
€y0ebHO20 peuleHuss u dneMeHmbl, AIAIOWUECs e20 COCMAgasawel. YcmanosneHo
coomeemcmesue nPagoso20 PexicumMa Cyo0edOH020 peuleruss mpebosanusm 3aKOH00A-
menvcmea. Paccmompena Oeunuyus npagogozo pescuma cyoebHO2o peuieHus
6 XO3AUCMBEHHOM npoyecce 6 KOHMEKCMe YVKA3AHHbIX HOPMAaMu npasa @Gopmol
U coO0epocanusi cy0ebHo20 peuetus, npeovasIsAeMbIX K Hemy mpebosanuil, nopaoKa
NPUHAMUS peuteHust U 6CMYNIEHUS €20 8 3AKOHHYIO CUTLY.

KiroueBble ¢10Ba: 1npagogoii pescum, peuieHue X03AUCMBEHHO20 CYOd,
INeMEHMbl  NPABOBO2O  PENCUMA, COOEPICAHUE NPABOBO2O PEANCUMA, NPABOGbLe
cpeocmsa, cyOvbeKmHblll CoCmas, NpoyeccyanrbHo-npasosoll pedxicum, mpebosanus,
npeovasisemvle K PeueHUto X03IUCMEeHH020 cyod.

Melekh L. V., Vizniak O. V. The peculiarity of the legal regime of the
judicial decision in the economic procedure

The article deals with the essence and elements of the legal category of
«legal regime». Based on the analysis, the concept of the legal regime of the judicial
decision in the economic procedure is formed, as well as its theoretical and
practical importance.

The essence of the legal regime is revealed by means of the analysis
of features. The content of the legal regime of the judicial decision and its elements
are substantiated. The conformity of the legal regime of the judicial decision
with the requirements of the legislation is analyzed. The definition of the legal
regime of the judicial decision in the economic procedure in the context of the form
and content of the judicial decision, requirements that refer to it, the decision-
making procedure and coming it into legal force are considered.

This problem is relevant, as the development of the modern society is
gaining rapid momenta, because of expanding the scope of the legal regulation
of social relations that, in turn, creates the need for use of comprehensive and
systematic solving problems, by means of enforcement and legality, renovating
the quality of regulation. Only the legal regime is able to ensure the optimal
regulation of social relations and the achievement of socially meaningful result,
namely the creation of a favorable regime for lawful actions of the subjects
in implementation of their own interests and an unfavorable regime for illegal
actions. In other words, it is a legislative model of social relations established by the
state, and it is provided by the system of legal means.

A study of the legal regime of the judicial decision in the economic
procedure is reflected in the scientific papers of such scholars as O. Kot,
V. Hryhorieva, S. Aleksieiev, M. Matuzov, O. Malko, H. Beliaieva, S. Vilnianskyi,
M. Hurvych, N. Chechina, V. Lazariev, D. Polumordvinov, M. Strohovych, and
M. Aleksandrova.

Key words: legal regime, decision of the economic court, elements of
the legal regime, content of the legal regime, legal means, subjective
elements, procedural and legal regime, requirements for the decision of
the economic court.
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