_____ HAYKOBMU BICHUK 2 '2016 ISSN 2311-8040

_ Jlbeiecbko20 OepxagHO20 yHieepcumemy eHympiwHix crnpae

VK 342.95 M. B. Konauis,
I. B. Ipo3noBa

OISITIBHICTD BIMCHKOBOI CJITY KB
IIPABOTIOPAIKY
B 3BPOVHMX CMJIAX YKPATHU

Topyweno numanus OisnvHocmi Biticbkogoi cnyocou npagonopsaoky y
3opoiinux Cunax Yxpainu.

Posenanymo silicokosutl npagonopsaook, AKUll 00CALAEMbCA ULIAXOM NOC-
mitiHoi  yinecnpamosanoi OialbHOCMI Op2aHié 6ilicbK08020 YNPAGLIHHA, A ma-
KOJIC CheyianbHO CMEOpeHUXx 13 YIElo Memoio Op2aHie 1 cmpykmyp — Op-
2aHI6 BILICbKOBOT NPOKYPAMypU, SIUCLKOBO-CIOYUX OP2aHi8, BIUCLKOBOI Clyocou
npagonopsioxy.

Poskpumo npasa ma 3asdanns Biticbkoeoi cryscou npagonopsaoky 6 36poti-
nux Cunax Yxpainu.

Kiouosi cioBa: Cunyowcoa npagonopsaoky, sabesneyents 3aKOHHOCHI, 6ili-
CbKOBUIL NPABONOPAIOK, GiliCbKO8A OUCYUNIIHA.

[ocTtanoBka mpodjemMu. BilicbkOBHIA TPaBOMOPSAOOK — II€
00’€KTHBHA HEOOXITHICTH 1 3aKOHOMIPHICTE po3BUTKY 30poitamx Cur,
sIKa CIIYTy€e B3IpIeM s BiliCBKOBOCITYXKOOBIIB Yy BHOOpiI HUMHU TIOBEiH-
KOBUX PIIICHB.

BiiicbkOBHI MPaBONOPSIIOK BHUMArae, mo0 BiTHOCHHU MiX BIHCBHKO-
BOCITY)XOOBISIMH (hOpPMYyBajlMCsl Ha 3acajax CoOLiaJbHOI CIIPaBEAIMBOCTI,
TOBAapHUCHKOI B3a€MOZOINOMOTM Ta ApYyXOM. Ha HHUX mNokiajgaerbcs mij-
BUIIICHA IOPHUIMYHA BIAMOBIIANBbHICT, @ BHUKOHAHHS OOOB’S3KY IIIOJ0
3axMCTy BiTun3HM yacTo MOB’s3aHe 3 PU3UKOM JIJIsl )KUTTS. BiH IPyHTYETH-
Csl HAa BHCOKIW CBIJOMOCTI M OpraHi3oBaHOCTi BificbKOBOCIYOOBIIiB, Ha X
rIMOOKIM MEPeKOHAHOCTI B CIIPaBEIMBICTh Ta JOLIJIBHICTD MPaBUI, yCTa-
HOBJIGHMX HOPMATHBHHUMHM IIPaBOBMMH akTamu. CKIIaJOBOIO Bif{CEKOBOTO
MIPABOIIOPSIIKY € CTATYTHHUH MOPSIOK — CHCTEMa BiTHOCHH MiX BifiCBKOBOC-
JyKOOBISIMH, sIKa (POPMYETHCS BIIOBIAHO JI0 IPHUIUCIB BIHCHKOBHX CTaTy-
TiB 1 HAacCTaHOB.

Cran pocaigxkennsi. TeopeTHUHOIO OCHOBOIO BHBYEHHS IHTaHb
JismpHOCTI BilichkoBoi ciry:xOm npaBonopsaky B 30poinux Cunax Ykpainu
cranu myoOmikamii mpoBimHuMX HaykoBIiB: B. borymekoro, C. Brmosenka,
€. I'puropenka, A. I'punienka, A. €pmonaeBa, M. Kynuna, O. JlinuHChKO-
ro, B. [1aBnenxo, M. Tumenko, M. Liopyna, B. SIcurcbkoi Ta iH.

MeTto10 CTAaTTi € BUCBITJIEHHS ITUTaHb JiSUIBHOCTI BilicbkoBOT cityx-
6u paBonopsAKy B 30poitanx Cunax Ykpainm.
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BukJjag ocHOBHUX MOJOKeHb. BilicbkoBa cimyx6a — ocoOmmBwHiA
BUJI JIepKaBHOI CIIY)KOM, 1€ YKJIaJ KUTTS, NOOYT 1 AisIBHICTH 0COOOBOTO
CKJIaay JETaJbHO PETJIAMEHTOBaHI IMOJ0XXEHHSM PO MPOXOKEHHS BIHChH-
KOBOI ciry»xOu. BilicbkoBoCTyX00BIII MaloTh crienudiyHuil cratyc, peani-
3aris iX mpaB 0OyMOBJICHAa IEBHUMH OOMEXKEHHSIMHU.

HeoOximHuM eTarnoM 3MillHEHHsI BIICbKOBOT AMCIMILTIHU Y BiiChbKax
€ CTBOPEHHS €/IMHOT CUCTEMH BilICHKOBHX NPAaBOOXOPOHHHMX 1 1HIIMX opra-
HiB, SKi 3a0e3Me4yl0Th MIATPUMKY BiHCHKOBOI AMCIUILIIHK Ta Hpodimak-
TUKy TIPaBONOPYIIEHb, IO IPYHTYIOTbCS HAa PO3BHHCHHX I1HCTHTYTax
FOPUINYHOI BiIOBiTAIEHOCTI.

BilicbKOBHI MPaBOMOPSIOK HE BCTAHOBIIOETHCS caM CO00I0; BiH J10-
CATAETHCS MUITXOM TIOCTIHHOI HiJIeCTIPsIMOBAHOI isITBHOCTI OpraHiB BifCh-
KOBOTO YIpaBJIiHHS, BIHCHKOBHX MOCAZOBHX OCi0, a TakoX CHEmiaIbHO
CTBOPEHHMX JUIS LIUX LIIJIEW OPraHiB i CTPYKTYp — OpraHiB BifiCbKOBOT IPOKY-
parypH, BiiCbKOBO-CJIIAYMX OpTaHiB, MiAPO3/UIIB IOPUINYHOI CiTyKOH, Biid-
CBKOBOI CITy>kOU TIPaBOMOPSIIKY.

3Ba)kalo4yM Ha Te, 110 TOJOBHUM MPU3HAYCHHSM 3a3HAYCHUX OPTaHiB
€ 3/IIACHCHHS MPABOOXOPOHHOI HisTbHOCTI B 30poitHux Cuiax, iHIINX Biii-
ChKax, BIHCHKOBUX (JOPMYyBaHHSX 1 OpraHax, a METOI0 IisUIbHOCTI — 3a0e3-
MIeYCHHS BIFICHKOBOTO MPaBOIOPSIIKY, € BCi MiJICTaBH iMEHYBATH 3a3HaucHI
CTPYKTYPH BiiCBKOBIMH ITPAaBOOXOPOHHUMH OPTaHAMH.

BiiicekoBy ciry>k0y mpaBomopsaky B 30porHux Cummax Yxpainu
CTBOPIOIOTH 13 METOIO 3MIIHEHHS 3aKOHHOCTI, MPaBOIIOPSIIKY Ta BiliCEKOBOI
mucnututing y 30poitanx Cumax, 3a0e3ledeHHs KOHCTUTYLIHHHX IIpaB
BiiICHKOBOCITYKOOBIIIB.

BiiicekoBa cimyx0a mpaBomopsanky B 30poitaux Cummax VYkpainu
(mam — Cnyx0a mpaBomopsiAKy) — CrelliaibHe MPaBoOXOpPOHHE (HOpMyBaH-
HA y cknani 36poiHux Cun Ykpainu, npu3HadeHe JUIst 3a0e3neueHHs mpa-
BOIMOPSIKY Ta BIHCHKOBOI AMCHMIUIIHM Cepell BifiCbKOBOCITYXOOBIIIB
30poiinux Cuin YKpaiHu y MICIIIX TUCIOKaIlii BIIChKOBUX YaCTHH, Y BICh-
KOBUX HABYANIbHUX 3aKJaJIaX, YCTAHOBAX Ta OpraHi3amisx (Iami — BiCHKOBI
YaCTHHM), BIICBKOBHUX MICTEUKaX, HA BYJIHIAX 1 B TPOMAJACEKHAX MICIIX; IS
3ano0iraHHs 3JI0YMHAM, IHIIMM IpaBoONOpymIeHHsM y 30poiHnx Cuiax
VYkpainu, IX NpUIHHEHHS; UL 3aXUCTY KHUTTS, 3110POB’s, IIpaB i 3aKOHHUX
iHTepeciB BIHCHKOBOCIYKOOBIIIB, BiiiCKOBO300OB’I3aHUX IIiJ| 4ac IPOXO-
JDKEHHS HUIMH 300piB, IpauiBHUKIB 30poiiHnx Cuil YKpaiHH, a Takox s
3axucTy MaiiHa 30poitHnx Cwil YKpaiHu BiJ po3KpaJaHHs Ta iHIIUX TPOTH-
MIPaBHUX TOCATaHb, a TAaK XK€ JUII Y4acTi Yy NPOTHIIl IUBEPCIHHUM BHABAM
1 TepOPHUCTHYHUM aKTaM Ha BIICHKOBHX 00’ €KTax.

Cnyx0a TpaBoOMOpsAAKY B CBOiM JisSUTBHOCTI KepyeTbes KoHcTu-
Tymieto Ykpainu [1], 3akonom Ykpairau «IIpo BiiicekoBy ciayx0y mpasorio-
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psanky B 30porinux Cunax Ykpainu» [2], Ta IHIIMMH BUJAHHUMH BiJIIIOBiTHO
JI0 HIX HOPMaTHBHO-TIPABOBHMH aKTaMH.

HisnpHicTs Ciy>kOM NpaBonopsiaKy GOpMYyeTbes Ha NPUHLUIAX 3a-
KOHHOCTI, TIOBaru 1o ocobwu, ii mpae i cB00O, COMIaIbHOT CIIPABEIJIUBOCTI,
LEHTPaTi30BAHOTO KEPIBHUIITBA Ta €IMHOHAYAIBHOCTI, B3a€MOJII 3 rpoMa-
CBKICTIO.

OcuoBHIMH 3aBHaHHAMHA CITy>KOH MIPaBOTIOPSIKY €:

— BUSBJICHHS TIPUYUH, MEPEIyMOB i OOCTaBHH 3JIOYMHIB Ta iHIINX
MPaBOIOPYIICHb, YYMHEHHX Y BIHCBKOBHX YaCTWHAX Ta Ha BIHCHKOBHX
00’eKTax; po3IIyK ocid, fKi CaMOBUTBHO 3aNHIIMIN BiHCHKOBI YaCTHHU
(Micms ciryx6n);

— 3ano0iraHHs BYMHEHHIO 1 MPUITMHEHHS 3JI0YMHIB Ta IHIIMX IMpa-
BornopyiieHb y 30poitnux Cunax Ykpainu;

— yYacTb B OXOPOHI BIiCbKOBUX 00’€KTIB 1 3a0e3e4eHH] rpoma-
CBKOTO TIOPSAKY Ta BIMCHKOBOI JMCHHUIUTIHM cepell BiHChKOBOCIYXKOOBIIB
y MICIIX JUCIOKAIli BIHChKOBUX YaCTHH, BIHCHKOBUX MICTCUKAaX, HA BYJIH-
X 1 B TPOMAJICBKUX MICISIX;

— 3axmct MariHa 30poiHMX CWil Bif po3KpajaHHS Ta iHIIUX 3710-
YUHHHX [IOCSATaHb;

— 3a0e3nedyeHHs Oe3MeKH TOPOKHBOTO PYXY BIHCHKOBHUX TPAHCIOP-
THHUX 3aC001B;

— Y4acTb y TapHI30HHHX 3aX0/aX;

— BHUKOHAaHHS Y Mepen0ayeHuX 3aKOHOM BHIJKax pilleHb PO
TPUMaHHS BiiCbKOBOCIY>KOOBI[IB Ha raynTBaxTi;

— 3a0e3Me4YeHHs] BUKOHAHHS KPUMIHAJIBHOTO MOKapaHHS CTOCOBHO
BIHCBKOBOCIY>KOOBIIIB, sIKI 32 BHPOKOM CYAy 3aCy/DKEHI 10 TpHUMAaHHS
y JUCUHMIUTIHAPHOMY OataibHoHi;

— CIpHUSHHS y MeXaX CBOEl KOMIIETEHIIIT opraHam, 1o 34iHCHIOI0Th
OTIEpPaTHBHO-PO3IIYKOBY JisSUIBHICTh, OpraHaM JIOCYIOBOTO PO3CIiTyBaHHS
Ta Cydy, OpraHam Jep>KaBHOI BJIaJld, OpraHaM MiCLIEBOTO CaMOBPSIIyBaHHS,
opraHaM BiCHKOBOTO YINpPaBIiHHS, MiANPHEMCTBAM, yCTaHOBAaM, OpraHi3a-
[isM Y BUKOHAHHI IMOKJIAJICHAX HA HUX BiJIMOBITHO IO 3aKOHIB 00OB’SI3KIB;

—  y4acTb y MPOTHJIIl JUBEPCIHHUM BHSBAM Ta TEPOPUCTHYHHM aK-
TaM Ha BIHCHKOBHX 00’€kTax [3, c. 432].

VY pasi yxBaneHHS pillleHHS PO BBEICHHS B YKpaiHi UM B OKPEMHUX
il MICIIEBOCTSX PEKUMY BOEHHOTO a00 HaI3BHUYAWHOTO craHy Ha CiyxO0y
MPaBOIIOPSIIKY JA0JATKOBO MOKJIAAAI0ThCS 3aBAaHHS MI0J0:

— yuacti y 60poTs0i 3 BOPOXHMH TUBEPCiHHO-PO3BIAYBATBHUMHI
rpymnamMu Ha TepuTopii YKpainu;

— opranizamii 300py, CyNpOBO/JKEHHA Ta OXOPOHH BiHCBHKOBO-
TIOJIOHEHUX;
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— 3a0e3MedYeHHs] [OTPUMAaHHS KOMEHIAHTCHKOI TOOWHM B Tap-
HI30HAaX;

— OXOpOHH BIMCHKOBHUX 00’€KTIB, BIlIChKOBUX MICTEYOK Ta IXHHOTO
HaCeJIeHHsI, CIIPUSHHS HOro eBaKyarlii;

— BIJHOBJICHHS 1 MiTPUMAHHS MOPSJIKY Ta TUCIMIUIIHKA Y BIHCHKO-
BUX YacTHHAX;

— KOHTPOJIIO 32 PYXOM TpPaHCIIOPTHUX 3aco0iB 1 IepeBe3eHHSIM
BaHTaxiB 30poitanx Cun YKpainu.

BiiicbkkoBe KOMaHOyBaHHS Ta OpraHH BIHCHKOBOTO YIIPaBIiHHS
36poitnnx Cun YkpaiHn Ta iHMHX BifiCBKOBUX (OpMyBaHb, yTBOPEHHX
BINOBITHO 11O 3aKOHIB YKpAiHM, a TaKOX IiHIII OpraHW JepXKaBHOI BIaad
Ta OpPraHW MICIEBOTO CaMOBPSAIYBaHHS, BIHCHKOBOCITY>KOOBII Ta rpoma-
IstHA 3000B’s13aH1 cripuati Ciry»x0i IpaBOMOPSAAKY Y BUKOHAHHI HEIO CBOIX
3aBJIaHb.

UYucenbHuil CKiIaj opraHiB ynpasiiHHs, miaposainiB CiyxOu mpa-
BOIOPSZIKY, 1X JMCIIOKAalis BH3HAdaloThesi MiHicTpoM 0o0opoHHM YKpaiHu
3 OISy Ha YMOBH JIMCIIOKAIT BIHCBK (CHIT).

I'paHnuHa YMCENBHICTh BIHCHKOBOCTYXKOOBLIB 1 MpauiBHUKIB CiryX-
OU NpaBOMOPSKY HE MOXKE IIEPEBUILYBaTH 1,5 BiZICOTKA 3araibHOl YHCEIb-
HocTi 30poitHnx CHil.

Ciry>x6a IpaBONOPSAKY CKIIaJa€ThCA 3:

— opraniB ynpasiiHesa: ['omoBHOrOo ympasiinHs CiyxOu mpaBoIro-
psaaky 30poitaux Cun Ykpainm; LlenTpansHoro ynpasiiaas CiyxOu mpa-
BomopsiKy 1o micty KueBy i KuiBchKiit 005acTi Ta TEpUTOpiadbHAX YIPaB-
nmip CnyxOM NpaBONOPSAKY; 30HANBHUX BiaauliB (Bimaiiens) CiyxOu
MIPaBOIIOPSIIKY;

—migpo3ainiB  CiykOM  NpaBOMOPSAAKY: OXOPOHH  BIHCHKOBHX
00’€KTIB; MaTPYJILHO-TIOCTOBOT CIIyKOH; OE3MeKd TOPOKHBOIO PyXy; CIIe-
LIJIBHOTO TPU3HAYCHHS,

— HapuansHoro nieatpy Ciny>x0u paBoNmoOpsiAKY.

PimenHs npo cTBOpeHHs miapo3ainiB Ciry>kOM MpaBONOpPsIIKY yXBa-
moe MiHicTp oboponHn. 3arambHe KepiBHHITBO CIy)X0O0K0 MPaBOMOPSAKY
npoBasATe MiHiCTp 00OpoHM YKpaiHM depe3 HadalbHUKa [ eHepanbHOTrO
mrady — ['onoBHOKOMaHyBaya 30poitHux Cuin YkpaiHu.

Besmnocepenne kepiBannTBo Ciry>x0010 IpaBonopsaKy 31ikcHioe [ o-
noBHe ynpasiiaHs CiyxOu mpaBonopsiiky 36poiiHux Cun Ykpainu. 30Hu
JiSUTBHOCTI OpraHiB ympaBmiHHSA Ta miapo3funiB CiyxOuM NpaBOMOPSAKY
Bm3Hauae MiHicTp obopoHn Ykpainu. HauanpHuk ['o0OBHOTO ympaBiiHHS
Cnyx6m npaBonopsiaky 30poianx Cun YkpaiHu Ta WOro 3acTylHHKH, Ha-
qaIbHUKY [{eHTpanbHOTO Ta TepUTOpiaNIbHUX yrpaBiiHb CioykO0u mpaBomo-
psiKy Ta X 3aCTYNHUKH MPH3HAYAIOTHCS Ha mocaaud MiHICTpoM 000poHH
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VYkpaiHu 3a nofaHHsIM HadanbHUKa ['eHepanbpHOro mrady — ['onoBHOKOMa-
HayBay 30poitHux Cun [3, c. 434].

B okpemux BuUmaakax g0 BUKOHaHHS 3aBaaHb Ciry:xOu mmpaBoropsia-
Ky IIOJI0 OXOPOHH BiiChKOBUX 00’€KTiB, 3a0¢3MCUCHHsI BIICBKOBOT TUCIIHII-
JIHKU cepell BINCHhKOBOCTY)KOOBIIB HAa BYJIHISAX Ta B TPOMAJCHKHUX MICIISX,
3aro0iraHHs MPaBOMIOPYIICHHSM, SIKi BUNHSIIOTHCS BIHCHKOBOCTYKOOBIIIMH,
Ta iX IPUOUHEHHS MOXYTh TUMYACOBO 3aIy4aTHCS BiliCBKOBOCIY>KOOBIII
iHIMMX BiiChKOBHX 4dacTHH 30poitHnx Cun Ykpainw. Ilin dac BHKOHAHHS
3a3HAUCHMX 3aBJaHb HAa HUX ITONIMPIOIOTHCS IPaBa, TapaHTii cOLialbHOTO
1 TIPaBOBOTO 3aXWCTy, IMependadeHi I BilChKOBOCTY:K00BLIB Ciry:x0m
MpaBoOMOPsIIKY. be3nocepenHe KepiBHUITBO i 9ac BUKOHAHHS X 3aBJaHb
MOKJIa/TA€ThCS Ha BIAMIOBIHY 1TOCa0BY 0c00y CiyXOH MpaBOIOPsIIKY.

VYuacte BilicbKOBOCTYk00BLIB CiyOM NPaBONOPSAIKY Ta IHIIMX
BilicbkoBUX yacTuH 30poitHnx Cun YkpaiHu y 3AiiCHEHHI 3aX0/iB MpaBo-
BOTO PEKMMY BOEHHOI'O Ta HAJ3BHYAHHOIO CTaHY PETYJIOETHCS BiJIIOBIA-
HUMH 3aKOHaMH.

BilicbkoBocmyx00BusM CiryOU MpaBOMOPSIIKY MiX Yac BUKOHAHHS
MIOKJIaICHNX Ha HUX 3aBJaHb HAJAETHCS MPABO:

— BHMAaratu BiI BiificbkoBocTy)00BIiB 30poiiHnx Cun Ykpainu Ta
iHIIUX BiHCHKOBHX (popMyBaHb, BifICEKOBO300OB’S3aHUX MiA HYac IMPOXO-
JDKEHHS HUMH 300piB Ta BiJ IHIIUX 0ci0 y BIHCHKOBIiH (popMi omsTy, 3BiNb-
HEHHX 3 BIMICBKOBOI CiIy’kOu B 3amac abo BiJICTaBKY 3 IpaBOM ii HOCIHHSA,
JOTPUMaHHS TPOMAJICEKOTO TOPSAKY, IPaBHI HOCIHHS BIHCHKOBOI (hopMu
OISy, TIPUIMHEHHSI MPaBOINOPYIIEHb, a TAKOX ii, IO IepelKo/PKAITh
3ailficHeHHI0 3aBnanb 1 GyHkuid Ciry)xOu npaBonopsaKy, a B pa3i HEBHKO-
HaHHS 3a3HaY€HMX BUMOT 3aCTOCOBYBATH 3aX0{ IPUMYCY;

— MEPEeBIPSITH Y BICHKOBOCIYKOOBIIIB 1 BIHCHKOBO3000B sI3aHKUX i
4yac NPOXO/KEHHSI HUMU 300piB, a Ha TepUTOPii BIICbKOBUX YacTHH (BiiiCh-
KOBHX 00’€KTIB) TaKOX B 1HIIMX OCI0 JOKYMEHTH, L0 IOCBIMYYIOTh iX OCO-
Oy, Ta iHIII JOKYMEHTH, HeOOXimHI I 3°sICyBaHHS MMUTaHb, IO HaJCKaTh
1o xomreteHIii Ciry>kOu IpaBOMOPSAAKY, a TAKOX Y pasi MiJo3pH iX y BUH-
HEHHI 3JI0YHMHIB YH IHIIUX [TPABOMOPYIICHB;

— BUKJIMKATH OCi0 Al javi MOSICHEHb y CIIpaBax Ipo IIPaBoOIOpY-
IICHHS, [0 3HAXOAATHCS B 11 MPOBaKEHHI;

— 3aTpUMYBaTH 1 TPUMaTH BiHCHKOBOCITYX00BLiB 30poiHux Cui
VYkpaiHn Ta iHIIMX BIHCHPKOBUX (OpPMyBaHb, BifICBKOBO300OB’S3aHUX [
4yac MPOXO/KEHHA HUMH 300piB Ha raynrtBaxTax CiykOW MpaBOMOPSAKY
3 METOIO 3aCTOCYBAaHHS TUMYACOBOTO 3aMOOKHOTO 3aX0/y, KpiM BUITAJKIB,
BH3HAYEHUX BIHCHKOBUMHM cTaTyTamMu 30poitHnx Cmn YkpaiHu, Ha CTPOKH,
BCTaHOBJICHI 3aKOHOM: IiZIO3PIOBAaHUX Yy BUMHEHHI 3JI0YHMHY, OOBHHYyBaue-
HUX (MACYAHHX), SKi MEPEeXOBYIOTHCSA BiJ OPTaHiB JIOCYIOBOTO PO3CIiTY-
BaHHA a00 Cy/y, 3aCy/PKEHHUX, SKi YXWIAIOThCS BiJl BAKOHAHHS KPUMiHAIb-
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HOTO IOKapaHHS; SKi BUMHWIN [ii, IO CTBOPIOIOTH pealbHy 3arpo3y Uit
OTOYYIOUHX, 200 sIKI BUSIBHJIM HETIOKOPY 3aKOHHIM BUMO31 BIHCHKOBOCITY K-
60Bust City>kO1 IPaBOTIOPSIIKY;

— 3arpuMyBaTu oci0 y BilicbKOBiH (hopMi omsry, siki MarOTh BHpa-
’KEHI O3HaKH ICHXIYHOTO PO3JIaay 1 CTBOPIOIOTH y 3B’SI3KY 3 IUM peajbHY
HeOe3MeKy JUIl OTOYYIOYHX, 3 HEeralHMM MOBIIOMIICHHSM JIIKYBaJIbHOTO
3aKiagy abo KOMaHAMpIB (Ha4aJbHHKIB) BIHCHKOBOCTY)KOOBIIB ISl BUDi-
IIEHHS THTAHHS IMOAO IX HETAallHOro OTJLINy Y BIANOBIIHUX JIKYBaJIbHHX
3aKIaax;

— MPOBOJUTH OCOOMCTHI Oris ab0 OOITYK 3aTpUMaHHUX 0Ci0, OTIIS
pedeit, Mo 3HaXOIATHCS IPU HUX, TPAHCIIOPTHUX 3ac00iB 1 BUITyYaTH JTOKY-
MEHTH Ta IPEIMETH, III0 MOXKYTh OyTH PEeHOBHUMH A0Ka3zaMyu abo € HeOe3Ie-
YHUMH JJI51 OTOUYIOUHX;

— CKJIQJIATH MTPOTOKOJIX MPO aMIHICTPATUBHI NPABOMOPYIIEHHS CTO-
COBHO BIHCHKOBOCITYKOOBI[IB y BHIAJKy Ta B MOPSAKY, IepeadaucHuX 3a-
KOHaMu YKpainu;

— y BHIaJKax Ta B HOPSAKY, nependauennx Kogekcom Ykpainu npo
aJIMIHICTpaTHBHI NPaBONOPYILEHHS, MEepPeAaBaTH MaTepiaau Mpo aaMiHicT-
paTUBHI NPaBONOPYILEHHS HA PO3MIIS OpraHiB (I0CaloBHUX 0Ci0), YIIOBHO-
Ba)KEHHX PO3IJIAIATH CIIPABHU IIPO TaKi aAMiHICTPAaTHBHI IPaBOMOPYIICHHS;

—TepenaBaTH MaTepiaid Npo AWCHMILUIIHAPHI IPaBOMOPYIICHHS,
BUYMHEHI BIHCHKOBOCITY>KOOBIIIMH 1 BifiCEKOBO3000OB’sI3aHUMH ITiJI 9ac IMpo-
XOJDKEHHSI HUMH 300piB, Ha PO3TIIAA BiIIOBITHIX KOMaHAWPIB (Ha4albHH-
KiB) BIHCHKOBUX YaCTHH;

— BECTH OOJIIK KPHMIHAJIHUX Ta IHIIMX MPaBONOpYIIEHb Y 30poii-
Hux Cunax YkpaiHu Ta MpoBOJMTH TEPioMYHI 3BIPKH 3 JaHUMHM BiJIIOBIJ-
HUX MPOKYpPATyp;

— y HEBIAKJIAJHUX BUIMAJKax, IOB’S3aHUX 13 BPATYBAHHIM JKUTTS
JOfeH Ta MaiiHa 4K 3 OE3MOCepeHIM MepeciiayBaHHIM OCi0, SKHX 3a-
CTaJM Ha MiCli BYMHEHHS 3JI0YMHY, 3aXOJIUTH B JKWII Ta I1HIN IpH-
MIIIEHHS, [0 HaJeXaTh TPOMAJsHAM, Ha TEPHUTOPII0 1 B MPUMIMICHHS
JepKaBHAX OpTaHiB, MIANPHEMCTB, YCTAaHOB 1 OpraHi3amiii He3aJIeKHO
Bil (OopMH BIACHOCTI 3 HACTYIHHM IOBIJOMJICHHSM MPO I IMpOKypopa
MPOTAroM 24 ToJuH;

— B YCTAQHOBJICHOMY IOPSAKY BXOIUTH Ha TEPUTOPIIO Ta B IPUMi-
LIEHHS BiCHKOBHMX YaCTHH Ta OTJIIATH iX;

— BXOJWTH Ha BIHCHKOBI 00’€KTH Ta IIISHKHA MICIIEBOCTI, 1[0 0XO-
POHSIIOTBCSl BapTaMH, 3 METOI0 NPHUIUHEHHS 3JI0YHMHIB, MEPecIiayBaHHs
BIMICBKOBOCTY>KOOBIIIB Ta iHIIUX 0Ci0, sIKi MiTO3PIOIOTHECS Y BUYMHEHHI 3110-
YHHY, 3 JJO3BOJY 0Ci0, IKUM BapTH MiAMOPSAIKOBAHI, Ta B IPUCYTHOCTI Yep-
TrOBOI'0 BICHKOBOI YaCTHHH 200 HOT0 IMOMIYHHUKA;
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— nepeOyBaTH Ha BINCHKOBUX 00’€KTaX, TEPUTOPIi i B MPUMILICHHIX
BIHCHKOBHUX YaCTHH Y BCTaHOBJICHOMY 3aKOHAMU IMOPSAKY AJIsI 3a0e3neueH-
Hs Oe3MeKr BIHCHKOBOCITY)KOOBIIB Ta 1HIIMX I'POMaJIsH, HONEPEHKEHHS Y1
TIPUTIMHEHHS 3JI0YMHY, BUSBJICHHS 1 3aTPHUMaHHs 0Ci0, SKi HOro BUMHWIIN;

— OTpPHUMYBAaTH Ha IHMCHMOBHH 3aNuT Bi BiCHKOBMX YaCTHH, a Ta-
KOXX BiJI MIOPUEMCTB, YCTAHOB 1 OpraHizalliid, He3aJIe)KHO Bif X IiIIOPSA-
KyBaHHS i ()OpMH BIACHOCTi, Y TOMY YHCIi BiJf TPOMAaICHKHX OpTaHi-
3amiif, BiIOMOCTi, HEOOXiZHI y CIpaBax PO 3JTOYHWHHU Ta y 3B’S3KY 3 Mare-
piayamMu po TPaBOMOPYIIECHHS, IO 3HAXOAATHCS Y TpoBakeHHi Ciayx0Oun
MIPaBOMOPSIKY;

— BHOCHTH y M@XaX CBO€i KOMIIETEHIIi1 BiMOBITHUM OpraHaM BHKO-
HaBYOi BJIa/iM, BIHCBKOBOMY KOMaHJyBaHHIO, OpraHaM BifiCbKOBOTO yIpaB-
JIHHS, OpraHaM MICLIEBOTO CaMOBPsIIyBaHHs, TPOMaJChKUM OpraHi3aiisimMm
abo mocanoBUM 0cobaM MiANPHEMCTB, YCTAHOB Ta OpraHi3alliid He3aJIekHO
BiJl iX miANOpsSAKyBaHHS 1 GOPMH BIACHOCTI MOJAHHS LIOJ0 YCYHEHHs MO-
pYILIEHb 3aKOHY, MPUYMH 1 YMOB, 11O iM chpusitoTh. He mi3Him sk y micsy-
HHUH CTPOK IO MOAaHHIO Ma€ OYTH BXKUTO HEOOXIJHUX 3aXOAiB 1 mpo pe-
3yJNBTaTH MOBIIOMIICHO 0CO0Y, sIKa HOTo Hajiciana;

— MPOBOJUTH CIICIialIbHY MEPEBIPKY CTOCOBHO 0Ci0, SIKi MpeTeHIy-
I0Th Ha 3afHATTS BiMCHKOBUX mocan y 30poiiHux Cuiax, OB’ s3aHUX 3 BH-
KOHAaHHSM OpTraHi3allifHO-PO3NOPSIIUNX UM aJAMiIHICTPAaTHBHO-TOCIIONAPCH-
KHX 000B’SI3KiB;

— BIJMOBIZIHO JI0 CBOET KOMITETEHIIIT Y pa3i HEOOXIAHOCTI THMYACO-
BO 00MexyBaTH ab0 3a00pOHSITH JIOCTYIT BIHCHKOBOCIY)KOOBIIIB Ta THIIMX
0ci0 Ha OKpeMi AUISTHKHM MICIIEBOCTI UM 00’ €KTH it 3a0e3MeUeHHs! JIepKaB-
HOi TaEMHHUIIl, TPOMAJICHKOrO HOPSIAKY 1 Oe3leKn, OXOPOHH JKUTTS 1 3]10-
POB’s1 JIt0/IeH, 30epeKEHHS PEUOBUX JI0KA3iB;

— MiJ 9ac NMpOBEJICHHS 3aX0/iB 100 3aTPUMaHHs OCi0, sKi 1Mi103-
PIOIOTECS] y BUMHEHHI 3JIOYMHY, a TAKOXK MPU 00CTaBHHAX, IO 3arPOXKYIOTh
KHUTTIO 1 3A0POB’I0 TIIOACH, 0OMEKyBaTH a00 3a00POHATH PYX TPAHCIOPTY
1 MIIOXOMiB Ha OKPEeMHUX MUISTHKAX BYJHIb T4 aBTOMOOIIBHUX JIOPIT; 3yITH-
HATH 1 OTJIAIATH 3 II€0 METOI0 TPAHCIOPTHI 3acO0M, MEPEeBIpATH Y BOIIiB
JIOKyMEHTH Ha IIPaBO KOPUCTYBAHHS Ta KEPYBaHHS HUMH;

— 3yNUHATH BIHCHKOBI TpaHCHOPTHI 3acoou 30poitHux Cuit Ta iHIIMX
BIMCHKOBHX (OPMYBaHb y pa3i MOPYIICHHS iX BOAISIMHU IPaBHII JOPOKHBO-
To pyxXy, 3a HasBHOCTI O3HAK, IO CBiAYaTh NMPO TEXHIYHYy HECIPABHICTH
TpaHCHOPTY a0 3a0pyIHEHHS HUM JTOBKULIA, a TAKOXK BiOMOCTEH Tpo Te,
IO BiH BUKOPHCTOBYETHCS 3 TPOTHIIPABHOIO METOI 4K HE 3a IpH3HA-
YEeHHSAM, 3 METOIO iX OIJIAXy i MepeBipKH y BOJIiB JOKYMEHTIB Ha IPaBO
KOPUCTYBaHHS Ta KepyBaHHsS TPaHCIOPTHUMH 3acC00aMH, NOPOXKHIX JH-
CTIB, BIIMOBIZHOCTI BaHTaXiB, IO HEPEBO3SATHCS, TOBAPHO-TPAHCIIOPTHUM
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nokyMmeHTaM. [IpoBoIUTH TEXHIYHUI OTIIAN TPAHCIIOPTHUX 3aco0iB 30poii-
Hux Cun Yxkpainy;

— peryJoBaTH JAOPOXKHIH pyX Ha aBTOMOOUIFHHX JIOPOTax 1 BYJIHIIX
i1 Yac MPOXO/PKEHHSI KOJIOH BIHCHKOBUX TPAHCIIOPTHUX 3ac00iB; opraHi-
30BYBaTH 1 3a0e3redyBaTd CYNPOBOKCHHS LUX KOJOH Ta TPAHCIIOPTHUX
3ac00iB CHeLiaIbHOTO PU3HAYCHHS;

— HAIpaBIATH y pa3i HEOOXITHOCTI HA MEAMYHHIA OTJISA] BOJIIB Bili-
CHKOBHX TPaHCIOPTHHUX 3aco0iB. 3aTpUMyBaTH Ta BiACTOPOHATH BiI Kepy-
BaHHS BIMCPKOBHMH TpPaHCIIOPTHUMH 3aco0amu o0ci0, sKi mepeOyBaroTh
y CTaHi aJKOTOJEHOTO a00 HApKOTHYHOTO CII'SHIHHS, a TaKOX THX, SKi
HE MAaloTh JOKYMEHTIB Ha MPaBO KepyBaHHSI a00 KOPUCTYBAHHS TPaHCIIOP-
THUMH 3ac00aMH, BXXHMBATH IIOJO0 BOJIIB iHIII 3aX0mH, mependadeHi 3aKo-
HO/aBCTBOM;

— TEpeBIpATH Yy BIMCHKOBUX YaCTHMHAX BHKOHAHHS KOHTPOJBHHX
i MpodiTakTUYHUX 3aXOMiB WIOAO0 3abe3lnedyeHHs Oe3leKu JOpOXK-
HBOTO DPYXY;

— OpaTu y4acTh y pO3CIiyBaHHI JOPOKHbO-TPAHCIIOPTHUX MPUTOI,
BYMHEHHX 3a YYacTIO BOJIiB TpaHCIOPTHUX 3aco0iB 30poitHux Cui, ocil,
SIKI KepyBaJld TPaHCHOPTHUMH 3acobamu 30poiiHnx Cun Ykpainu min gac
BYWHEHHS IOPO’KHBO-TPAHCIIOPTHOT IPUTOAH;

— 30epirati, HOCHTHU 1 3aCTOCOBYBATH CIICIiaJIbHI 3acO0M Ta 30poto
[2] Tomo.

Kontposs 3a nistmbHicTIO CityOH MPaBOIOPSIKY, JOTPUMAaHHAM
HEI0 3aKOHOJABCTBA 3MIHCHIOEThCS MiHicTpoM oOopoHH Ykpainu. [lapma-
MEHTCHKMI KOHTPOJb 32 NOTPUMAHHSIM KOHCTUTYLIMHUX INpaB i cBOOOI
moauan Ciyx0010 NpaBOMOPSIIKY 3MiHCHIOEThC BepxoBHow Pamoro Bij-
moBixHO 710 KoHCcTHTYIIT Ta 3aKOHIB Y KpalHH.

BucHoBKH. 3MilHEHHSI IPABOTIOPSAKY 1 BIIICHKOBOT AMCUMIUIIHA BH-
3HaHI BiiicbkOBOIO JOKTPHHOI YKpaiHM OJHMM 3 OCHOBHHX HAIPSIMIB
¢dbopmyBanHs Ta po3BUTKY 30poitHux Cui ¥ iHmmx Bikicek. OcoOnuBe
3HAYCHHSA 3 OIJLIy Ha BHKIaJeHe HaOyBae €(QEKTHBHICTh [isSUTBHOCTI
Cayx0u TpaBOMOPSAKY, HAHBaXKJIMBIIIUME 3aBJAaHHAMHU IISUTBHOCTI SKOT
€ 3a0e3NeyueHHs €IHOCTi, BEPXOBEHCTBA 1 3MIIHEHHS 3aKOHHOCTI, IPaBOIO-
pAAKYy Ta BiicbKOBOI nucuuiuiiay y 30poiHnx Cuinax, 3a0e3rnedyeHHs KOH-
CTUTYLIITHUX TpaB BiHCHKOBOCITY>KOOBIIIB.
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2. Ilpo BiiicekoBy ciyxOy mpaBomopsinky B 30poinux Cumax YkpaiHu:
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uu. — 2002. — Ne 32. — Cr. 225.
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Kosasme M. B., /Ipo3nosa U. B. JlesaTeqbHocTh BoeHHOI ci1y:K0bI Npa-
Bonopsiaika B Boopy:xennbix Cunax YKpanHbl

3ampazusatomcs eonpocwl desmenvHocmu Boennoil cayscOvl npagonopsaoxa
6 Boopyocennvix Cunax Yxpaunoi.

Paccmampusaemea gounckuil npagonopsaoox, Komopwiti docmuzaemcs ny-
mem ROCMOSIHHOU YeleHANpasieHHOU O0esmeIbHOCHU OP2AHO8 BOEHHO20 Ynpasie-
HUSL, @ Makoice CneyuanbHO CO30aHHbIX Ol SMUX yenell OpeaHo8 U CMpYKmyp — op-
2aHO8 BOEHHOU NPOKYPAMYPbI, 60€HHO-CIEOCMBEHHbIX OP2AHO8, 80EHHOU CLYHCObI
npasonopsoka. Packpeisaromesa npasa u 3adauu Boennoil cnyocbvl npasonopsioka
6 Boopyosicennvix Cunax Yrpaunor.

KioueBble cioBa: Cunyocoba npasonopsaoxa, obecneuenus 3aKOHHOCHMU,
BOUHCKULL NPABONOPAOIOK, 80EHHAA OUCYUNTUHA.

Kovaliv M. V., Drozdova I. V. The activity of the Military law and order
service in the Armed Forces of Ukraine

Military law and order is an objective necessity and regularity of the
development of the Armed Forces, it is a model for national servicemen in selecting
their behavioral decisions.

Military law and order requires that the relationships between servicemen
are built on the principles of social justice, sociable cooperation and friendship.
They are responsible for increased legal liability; a duty to protect the motherland
is often associated with the risk for life.

It is based on the high consciousness and organization of servicemen, their
deep conviction in the fairness and appropriateness of the rules established by
normative acts. A statutory order is a component of the military law and order; it
means the system of relations between servicemen, which is built in strict
accordance with the norms of military statutes and regulations.

A necessary stage in strengthening of military discipline in the armed forces
is to create a unified system of military law-enforcement and other bodies that
provide support for military discipline and prevention of crimes, based on the
developed institutions of legal liability.

The article deals with the issues of the activity of the Military law and order
service in the Armed Forces of Ukraine. The military law and order, which is
achieved by constant purposeful activity of the military administration, as well as
specially created for this purpose organs and structures — the bodies of the military
prosecution, the military investigation, the military law and order service, — is
considered. The rights and tasks of the Military law and order service in the Armed
Forces of Ukraine are revealed.

Key words: military law and order service, ensuring legality, military law
and order, military discipline.
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