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Dolynska M. S. Features of notarial activities in independent Ukraine

The research is dedicated to issues of legal regulation of notarial activities.
The problems of notarial organs activity in independent Ukraine are considered.
The concept of notarial activities is defined.

Notarial activity is a kind of legal activity that has a preventive (warning)
character, and includes a set of continuously or systematically carried out public
actions aimed at legal securing of uncontested civil rights and facts (provision
of official power, the probability of legal rights, facts and documents) that are
performed by notarial and quasi-notarial organs in order to protect the rights
and interests of physical persons and legal entities who apply for notarial acts and
legal assistance.

The author has drawn attention to the limitations in carrying out notarial
activities provided in Article 9 of the Law of Ukraine «On Notary».

The analysis of subjects of notarial activities is carried out. The subjects
eligible to perform notarial acts in Ukraine, as for 2015 are as follows: notaries
working in the state notarial offices, state notarial archives (public notaries);
notaries, engaged in private notarial activities (private notaries); officials of local
self-government organs in areas where there are no notaries; officials of the
consular and diplomatic missions of Ukraine; other officials under Article 40 of the
Law «On Notary» certifying the wills and warrants, equivalent to notarial ones;
heads of penal institutions authenticating the signature of the person who is in such
an institution, according to Article 40-1 of the Law of Ukraine «On Notary».

It is emphasized that the activities of notaries is a form of enforcement,
jurisdictional activities affecting the most critical and important aspects of the
implementation of the rights of citizens and legal entities.

The essence of the notary consists in notarial organs acts aimed at notarial
acts within the interests of physical persons and legal entities applying for legal
assistance, the result of which is certification of rights as well as facts that have
legal significance.
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IOIMBIJIBHO-ITPABOBI ITOJIOJKEHHYI,
JKI BUSHAYAIOTDb 3ACAOV PEI'YJIFOBAHH
CITAAKOBOTIO JOIOBOPY

Tlpoananizo6ano UHUKHEHHS MA PO3GUMOK NPABOGO20 [HCIMUMYMY CNAOKO-
6020 002060py ma 3pobieHo cnpoby GU3HAYUMU 1020 Micye y CUcmeMi YUGLIbHUX
0oeosopis. 3asnaueno, wo wunnum Lusinohum xooexcom Ykpainu nepeobaueno
HU3KY HOBUX NPABOGUX THCIUNYMIB, cepeo SIKUX IHCIMUmym cnaoko8o2o 002080pY.
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Hazonoweno na ouckycilinomy xapaxmepi numauHa npo micye ybo2o iH-
cmumymy y LusinbHomy kodexci Yxpainu. 3asHaueno, wo 102IYHUM € SKIIOUEHHS.
Ccnaok08ozo 002060py 00 Knueu wocmoi, saxa peenamenmye cnaokosi GiOHOCUHU.
Kpim moeo, exazano Ha icmopuuni eumoku idei 00208IPHUX CNAOKOBUX GIOHOCUH
i3 cmapooasnbo2o pumcekozo npasa. Ocobaugo ye CcMoOCyeMvcsi NPAKMUYHOL
fopucnpyoenyii mux uacis.

KirouoBi ciioBa: cnadkosuti 00206ip, cnaokosi 8i0HOCUHU, pUMCbKe NPAgo,
OOKMPUHA HIMEYLKO20 CNAOK0B020 NPasd.

IocTtanoBKka npo6JjeMu. BaximBuM eneMeHTOM mporecy pedop-
MyBaHHS Ta OEMOKpATH3allii BCIX CHCTEM CYCIINbCTBA B YKpaiHi € ¢op-
MYBaHHS IIPaBOBOi JepKaBH, sKa MOKIMKaHa 3a0€3MEYNTH BUKOHAHHSI
NPUHIOUIY BEPXOBEHCTBA IpaBa, HEIOTOPKAHHOCTI Ta 3aXHCTy TaKHX
Ba)KJIMBUX COIiaJIbHUX I[IHHOCTEH, SIK KUTTS Ta 3I0POB’S JIIOANHH, O€3IIeKa,
4yecTh 1 TimHicTh [1].

[uBinpHME Komekc YKpaiHu mepeabayae HU3KY HOBUX IHCTHTYTIB,
paHilie He BiIOMHMX LUBUIBHOMY 3aKOHOAABCTBY YKpaiHu, cepen SKuX,
30KpeMa, i IHCTUTYT CIIaKOBOIO IOTOBOPY.

UuMano JUCKYCIHMX MUTaHb BHHUKAE, KOJH HACTHCS MPO MICIC
cnagkoBoro gorosopy B crpyktypi LIK VYkpainm. CnaakoBuit 1orosip
nependayae BUHUKHEHHS II€BHHX 3000B’f3aHb MIX HOro CTOPOHAaMH.
3aKoHO/ABEeh BH3HAYMB AOIJIBHAM BKJIIOUHTH CHAJKOBHH JOTOBIp IO
Kuuru mrocroi, mo perinaMeHTye CriajkoBi BiTHOCHHH, KOHCTATYIOUH HOTO
TICHUI 3B’S30K 13 craJKyBaHHIM. Lle 3yMOBIFO€ HEOOXiTHICTh BU3ZHAYCHHS
NIPaBOBOI TPUPOJHM CIAJKOBOTO JOTOBOPY, BCTAHOBJEHHsS HOTO CIICIH-
¢iuHMX O3HaK. 3’siCyBaHHS IMX O3HAK Ma€ HE JIMIIE TEOPETHYHE, alie
il HeaOWsKe NPAKTUYHE 3HAYCHHS, OCKUIBKH BiI PO3YMIHHS XapakTepy
CHaJKOBOTO JOTOBOPY 3ajJeXHTh (OpPMYBaHHsS HOTapiajbHOI Ta CyIOBOT
MPAKTHKH 3 [IUX [TUTaHb.

Cran nociimkenHs. TeopeTHuHy OCHOBY JIOCIIJDKEHHSI CTAaHOBIISITh
MOJIOKEHHS, BUKJIAJIEHI Yy Mpausx BITUYU3HSIHUX 1 3apyODKHHUX YYCHHUX:
M. 1. Bpariacekoro, B. B. Bacumsuenka, K. A. I'paBe, O. B. [Izepu,
1O. O. 3aiku, B. M. Koccaka, B. I. Kypaunoscekoro, C. B. Ma3zypenko,
P. A. Maiiganuk, €. O. Xapuronosa, 1. M. llleBuenko Ta iH.

MeTto10 crarTi € HAayKOBHH aHalli3 NMPaBOBOi NPHPOAU CIIaJKOBOTO
JIOTOBOPY Ta JETaJbHUII pO3MIsA HOro OCOOJMBOCTEH B iCTOPHYHOMY
KOHTEKCTI.

BinnoBigHO 10 MeTH B cTaTTi (POPMYITIOIOTHCS TaKi 3aBAAHHS:

— JOCHiTUTH BUHUKHEHHS 1 PO3BUTOK CIIAKOBOTO JIOTOBOPY;

— BU3HAYMUTU MICII€ CMAJKOBOTO JOTOBOPY B CHUCTEMi IUBIITHHUX
JIOTOBOPIB.
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Bukjaag ocHOBHHMX Mo0J0keHb. CIamKoOBHIA [OTOBIp OTpHMaB
BU3HAHHS 3 4YaciB penentii pHMCBKOro NpHBaTHOTO mpasa [2, c. 167].
OnHak, SIK He IUBHO, CaMe PUMCBKE NPaBO BU3HABAJO JBI MiACTaBH I
BIIKPUTTS CHAAUIMHU: 3amoBIT a00 3akoH. CHajKOBHU JOTOBIp PHUMCHKE
NPaBO «..B3araji HE JONYCKaJO Y CHAJIIMHI: BOHO OTrOJOIIYBAJO
HelificHUMHU Oyab-sIKi JOrOBOPH, SKMMH 0OMexXyBaacst O BoJisl 3amoBijaya,
i HaBiTH JOTOBOPH IIPO BIJIMOBY BiJ CHAIIMHU, NIO MOBUHHA Oyla
Bigkputucs» [3, c. 57].

PuMchKuiil 3aK0H JOITyCKaB, SIK OCOONUBHUIT BUA AOTOBOPY, JapyBaH-
HS Ha BUNAIOK CMEPTi, OJHAK TAaKWH JOTOBIp HE BBAXKABCSH 00OB’SI3KOBUM
JUIL TapyBallbHUKA, 1 OCTaHHINA y OyAb-SKWH 9ac M0 BIAKPUTTS CHAALIMHA
MIT B3STH Horo Hazap [4, c. 263-264]. ToOTo cTrapomaBHE pUMCEKE IIPABO
OyJI0 TPUHLIMIIOBO TPOTH JOTOBOPIB MO CHAJKYBAaHHA | HE BH3HABAJIO
JKOJTHUX BHHSTKIB 13 3arajibHOTO TIPaBUIIa.

[MpuunHa HEeBU3HAHHS CHAJKOBOTO JIOTOBOPY 338 PUMCHKHM NPaBOM
y Takux Horo ocobnuBoctsx. [lo-mepiie, B myOaidHOMY XapakTepi CraaKo-
BOrO IMpaBa TOrO 4acy, 3 OIJISIAy Ha IO HE MOIJIO HTHCS MPO MOXKIIH-
BICTh YCTAHOBJIGHHS YW CKacyBaHHs IpaBa CIAJKyBaHHS B NPHBATHOMY
MOPSIIKY Ha MiACTaBi cnajgkoBoro norosopy. Ilo-npyre, ocraHHid mo30aB-
1B 200 0OMeKyBaB cakpaibHE IPaBO CIAIKOAABILI Ha 3IiIICHCHHS 3a-
moBitiB. [lo-Tpere, y CrapomaBHpOMy Pumi BBakanocs raHeOHHM 00y-
MOBIIFOBATHCS HAIlEpel CTOCOBHO TY>KOI CHaJIIMHM 3a XKHUTTS ii BIaCHUKA.

CTaHOBICHHS 1HCTHTYTY CIIaJJKOBOTO JOTOBOPY 3YMOBIICHO PO3BHT-
KOM pOMaHICTHYHOI JiTeparypu. ToMy He IWBHO, MO (yHAaMEHTAJIbHI T10-
JIOKEHHS LIbOTO TPABOBOTO SIBHINA HANHOUIBII PETEIbHO ONpanboBaHi Hi-
MEIHKOIO 1 ICBHOIO MIipOi0 (PpaHIly3bK0I0 JOKTpuHaMu [5, ¢. 18].

CnankoBi joropopu B HiMedunHi NEpBICHO OXOIUIIOBAIN TPH BHUAM
JIOTOBOPIB: PO TPU3HAYEHHS CIIAJKOEMIIS, IKUH B Cy4acCHOMY HIMEI[bKOMY
NpaBi BJacHE 1 MO3HAYA€EThCS TEPMIHOM «CIIAJKOBHUIl JOTOBIp», PO BCTa-
HOBJICHHSI JIEraTy Ta IPO BiIMOBY BiJl IpaBa claakyBaHHsi. HuHi y HiMelb-
KOMY CIIaJIKOBOMY IIpaBi JIOTOBIp PO BCTAHOBJICHHS JIETaTy BTPATHUB CAMO-
CTilffHe 3HAYCHHS i CTaB OJHUM i3 PO3IMOPSIKEHb, IO CTAHOBIATH 3MICT
CIaJKOBOTO JIOTOBOPY B Cy4acHOMY HOTO pO3yMiHHI, a JOTOBIp Ipo BixMoO-
By BiJl IIpaBa CHaJIKyBaHHs CTAB CaMOCTIHHHMM BHJ/IOM JIOTOBOPY B MeXax
CIaJIKOBOTO TpaBa.

3rifiHO 13 JIOKTPHHOIO HIMENBKOTO CIIaJIKOBOTO IIpaBa, CIaJKOBHI
JIOTOBip Mae€ TMOJNBiHY MpPaBOBY TNPHUPOAY: BiH OJHOYACHO € 1 pO3IMO-
PADKEHHSIM HAa BHUMNAIOK cMepTi, i goroBopoM. lle o3Hawae, mo Takuit
CIIaIKOBUI JIOTOBIp € OIHI€IO 3 Mi/ICTaB CHaJKyBaHH, a 3p00JIeHE Y HBOMY
PO3MOPSIDKEHHST HAa BUIAJOK CMEpTI HE 3a3HAa€ OJHOCTOPOHHBOI 3MIiHM
4YM CKaCyBaHHSI.
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[HCTHTYT CcnagkoBOro JOroBopy copMyBaBcs y 00y, KOJIU Cyc-
MUIBCTBO IPYHTYBAJIOCS Ha 3acajax (eoJabHOrO IO3eMEJBHOrO IpaBa
1 KOJNM THTaHHS, NOB’s3aHI 3 MEPEeX0J0M HEPYXOMOCTi, MajH BEIHYe3He
3HAUeHHs 11 (DYHKLIIOHYBaHHS THUX 4YM IHIIMX CEPEJHBOBIYHHX Op-
ranizanid. CrnagkyBaHHsS 3a JOTOBOPOM YTBOPHIIOCS TpaHC(HOPMYBaHHSIM
HIMELBKOT'0 3BUYAE€BOr0 MpaBa i PO3BHHYJIO IOPUCIIPYACHIIII0 HOBOTO Yacy
B OCOONMBY cHCTeMy. 3a3HAa4MMO, II0 HOBI 3aKOHOJABCTBAa LUX HApOIiB
BU3HAIOTH II€H BHJ 3aKIMKAHHS 0 CIaKyBaHHS HEOAHAKOBOIO MipOIO.

Tak, ¢paHiy3pke IpaBo BU3HAE JOTOBOPH TPO CIAIKYBaHHS y BIac-
HOMY MalfHi SIK BUHATOK i3 3araJbHOTO NpaBHia PO CHaJKyBaHHS 3a 3aKO-
HOM a0o0 3a 3aloBiTOM, BOJHOYAC Y AOBOJI 0OMEXEHOMY BUTIISAL, a came —
JUIIE MK TOIPY>KSIM, alle HaBiTh 1 Tak, M0 B HUX MOXYTh OpaTH y4acTh
i TpeTi 0co0H, KO OaXalTh HAJATH CBOE MaiHO MOJPYXKIO ab0 TXHIM
aitsam (ct. 1081, 1082 LK ®panuii). Lli moroBopu HaBiTh MalOTh CBOE-
pigauii npusineir (ct. 1094), a came: Oe3mocepeHbO 338 HUM IMOIPYHOKS
MOXE IepelaTH OJHE OJHOMY SIK IPaBO BJACHOCTI (y BHIIAJKY, SKIIO
HE 3aIUINWINCA JiTH), TaK i y3yppyKT (IpaBo KOPUCTYBaHHS Yy BHUIAIKY,
SKIIO 3aJIMIIMINCE IiTH), CTOCOBHO MaifHa, Ha SIKE€ PO3MOBCIOIKYETHCS
pekuM 3akoHHOI gacTku [6, ¢. 119]. TobTo MOXHA 3pOOWTH BHUCHOBOK,
mo LK ®panmii He BU3HAE 0cOOIMBOI MPHUPOAM CHAIKOBOTO JOTOBOPY,
a Oumplle po3rismae el IHCTHTYT BHHATKOBO SK aKT JapyBaHHS MiX
KUBAMHU OCOOaMH.

ABCTpiiicbKe TPaBO JOIYCKA€ JOTOBOPH INPO CHAaJKyBaHHA y BH-
MajKy, KOJH BOHH CTOCYIOTBhCS SKOIOCh OKpeMoro mpeamera (pedi abo
CyMH), BUMHSIIOTBCS ITMCHMOBO 1 MICTSATh BiJMOBY Bill IIpaBa 3BOPOTHOI
BUMOru aapyBaHHs. CHaJIkOBi K JOTOBOPY Ha BCE MalHO JIOMYCKa€ETHCS
YKIIQIATH JIMIIE MDXK MOJPY}HOKIM ab0 HapeueHHMH 32 YMOBH, 110 OCTaHHI
B MailOyTHbOMY Bi3bMyTh HLIIOO (cT.CcT. 956, 602, 1249 ABcrpilicbkoro
[UBIILHOTO YIIOKCHHS).

Takox 0COONMBICTIO B aBCTPIHICEKOMY 3aKOHOJIABCTBI € Te, [0 BOHO
BU3HA€ YMHHUMH CIIaJIKOBI JIOTOBOPH PO BiIMOBY Bifl IIpaBa CIIaJIKyBaHHS
(ct. 551 AILY). Be3yMoBHO, 110 aBCTpiliChKE MPABO BH3HAE 33 CHaIKOBUM
NIPaBOM Te, IIO BOHO € aKTOM, SIKMM BCTaHOBJIIOE ITIPaBO CITAAKyBaHHS
(cr. 533 ALLY) [5, c. 118].

[IBefitapchKuil IUBITBHUNA KOJEKC PO3TIISAE CIAIKOBHIl JOTOBIp
AK OOWH 3 BHUAIB DPO3IOPSKeHb Ha BHMagok cmepti (cr. 468 IIIIK)
[5, ¢. 119]. CnagkonaBels MOXKe, B MEKax HaJaHOI HOMY CBOOOH, 3po0H-
TH PO3IMOPS/KSHHS Y CHaJKOBOMY JIOTOBOPI CTOCOBHO CBOTO MaiiHa 3ara-
joM abo B MeBHIM 4acTuHi; 3000B’A3aTHCH Tepen OyAb-KMM 3ajIHIINTH
oMy abo TpeTiii 0coli caANmIMHY YM BigKa3; YKIAcTH 3 OJHHUM i3 CHaj-
KOEMIIIB yTOy TPO BiAMOBY Bia cmanmmuu abo ii Bukym (ct.ct. 481, 494,
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495). OTxe, K 3pO3yMIJIO i3 MEpeiueHoro, Mo 3a MBEHIapChKUM 3aKOHO-
JIABCTBOM CIIaJIKOBHH JIOTOBIp € OJTHIEIO 3 MiZICTaB CHaIKyBaHHS.

Haii0inpin BiguyTHHH BIUIMB Ha (POpMYBaHHS KOHCTPYKLIi CHaIKO-
BOTO JOroBOpy 3aidicHmia po3pobimeHa B II mom. XIX cT. KoHIemIis
HimMenpkux yueHux llITo60e (Teopiss MaifHOBOTO XapakTepy HACTYIHHIITBA
3a moroBopoM), ['acce i Besenepa (Teopis cmakoBOTO HACTYIHHUIITBA 3a
norosopom). TpakraTu ABOX OCTaHHIX HaJalli BIUIMHYJIM Ha MPAKTHKY HOTo
3aCTOCYBaHHS B HIMEIIPKOMY 3BHYA€BOMY IIpaBi Ta ITOAAJbIIE 3aKPIIUICHHS
miei xonmentii B HimenpkoMy NWBiTBPHOMY YyIIOKeHHI Bixm 18 cepmHs
1896 p.

VY 1V posnini Kaurn V HiMenubkoro OUBIIBHOTO YIIOKEHHS CIaIKO-
BUIl JOTOBIp PO3IILINAEThCA TOPSAA i3 CHagKyBaHHSIM 3a 3aKOHOM 1 3a 3a-
MOBITOM SIK OKpeMuit Bua criaakyBaHHs (§ 1941). Po3pi3HsrOTE 1BI OCHOBHI
IPyI¥ CIHaJKOBOTO JOTOBOPY: MO3UTHBHI (JOTOBOPH TNPO CIIaAKyBaHHS
B OyKBaJBHHOMY PO3YMiHHI) Ta HETaTHUBHI (IOTOBOPH PO BiJIMOBY Bij Ipa-
Ba CMAKyBaHH!).

[To3UTHBHUMH € TOTOBOPH, 32 SKMMH CIaJIKOJIaBELlb HAJa€ CMaJIKOBE
NPaBO CBOEMY KOHTPAreHTOBI — CIaJAKOEMIIIO 32 JOroBopoM. HeratuBHUMHN
€ JIOTOBOpH, 32 SIKUMH 3JIHCHIOETHCS BIIMOBA B MpaBa CHaJKyBaHHS
3a 3aKOHOM a0o0 BiZIMOBa BiJ] 3aKOHHOI YX 00OB’S3KOBOi 4acTKU OyIIb-KOTO
31 crmagkoemiiB [5, c. 138].

CrnagkoBuil OTOBip 13 Takow Ha3BOK OyB BIIOMHI i 3acTOCO-
BYBAaBCSl HA TEpUTOPii YKpaiHU 33a70Bro 0 HOro 3aKOHOAABYOTO BPETYIIIO-
BaHHS B Cy4acHOMY pO3yMiHHI. [3 mommpenssm 1811 poky il mojoxeHb
[uBinbHOrO KOAEKCY ABCTpIl Ha TepUTOpIl 3aXiAHOYKPAiHCHKHUX 3EMElb,
sKi repeOyBaiu y ckiaai ABcrpiiicbkol MoHapxii axx 1o 1933 poky, kosn
po3mnouaB aistu [1obChKUIT KOJAEKC 30008’ s13aHb. 3riIHO 3 YAHHUM Ha TOU
4yac 3aKOHO/IaBCTBOM, CIIaJIKOBHI NOTOBIp OyB OJIHI€IO 3 MiJCTaB CHAJIKYy-
BaHHs, MOPS] i3 3aIIOBITOM Ta 3aKOHOM, 1 BBa)KaBCSl YMHHHUM JIMIIE 32 YMO-
BU YKJIaJEHHs Horo Mix moapyxoksMm. CydacHe IpaBOBe peryJtoBaHHS 1H-
CTHTYTY CHAJKOBOT'O JOTOBOPY B YKpaiHi KapIWHAIbHO BiIpI3HIETHCS Bil
HOTO NMpaBOBOTO PETYIIOBAHHS 3a YaciB nepeOyBaHHs 3aXiHOYKpaiHCHKUX
3eMeNb Y CKIIaai ABCTpiichKol MOHapXii. CrlaIKOBHH TOTOBIp € IHCTUTYTOM
3000B’s3aJIbHOTO, a He crhankoBoro mpasa. o crocyerbes CxigHol
VYkpainu, To criaJKOBHil TOTOBIp He BU3HaBaBcs 1 y mapebkiil Pocii, 1 He OyB
nepen6avyennii LuBinbHUM Kozmekcom Yxkpaincekoi PCP 1922 poky, Hi
Husineaum komekcom YPCP 1963 poky, Hi iHIIUMH 3aKOHOJABYMMU
aKTaMH B Tajly3l peryJoBaHHs CIaJKOBUX BIIHOCHH.

BucHoBku. OT)xe, BUHIUKHEHHIO 1711 iCHyBaHHS JTOTOBIpHHUX CIaj-
KOBHX BiJTHOCHH Cy4YacHe IMBLIbHE MPaBo, O€3CyMHIBHO, 3000B’s3aHE CTa-
POIaBHBOMY PUMCBHKOMY TpaBy (3 OCOOJMBICTIO, IO BJIACHE B PUMCHKOMY
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IpaBi 1151 KOHCTPYKIIisS HE OTpUMaJia 3aKOHOAABYOT I ATPUMKH, OJHAK YacTo
Tparusiacsl B NPakTHYHIA fopucnpyzaeHunii). Sk camocTiiHMH NpaBOBHHA
IHCTUTYT, CNIaJIKOBHU JIOTOBIp 3aCHOBAHO Y POMaHICTHYHIH JIOKTPHHI, 30-
KpeMa HiMenbKiH.

3riiHO 13 JIOKTPHHOIO HIMEIBKOTO CIIaJKOBOTO IIpaBa, CIaJKOBHI
JIOTOBIp Ma€ IMOJBIHHY NpaBOBY NPHUPOIY: BiH OJHOYACHO € 1 PO3IO-
PSDKEHHSIM Ha BUIIAJOK CMeEpTI, i foroBopoM. Lle o3Hauae, 1o Takuii craf-
KOBHUI IOTOBIp € OIHIEI0 3 TIJICTaB CHAaIKyBaHHSA, a 3pOOJCHE Yy HBOMY
PO3MOPSDKEHHS HA BUIANOK CMEpPTI HE 3a3HA€ OJHOCTOPOHHBOI 3MiHM
YU CKaCyBaHHS.

VY Toii "ac, sk y 6aratbox KpaiHax CBITY iIHCTHTYT CIIaJKOBOTO JIOTO-
BOPY € PO3MOBCIO/DKEHNM, a TIOPSAAOK YKJIAACHHS i BUKOHAHHS CIIaJAKOBHX
JIOTOBOPIB JIETAJILHO PErjiaMEHTOBAaHUI 3aKOHOAABCTBOM, B YKpaiHi craj-
KOBHMH JIOTOBIp JI0CI MOCTYMA€EThCS YCTAJICHHM IHCTHTYTaM CIIaJKyBaHHS
3a 3aKOHOM 1 3aIlOBITOM.
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Kypsuio T. B. I'pakaaHcko-npaBoBble I0JIOMKEHHSI, ONpeIesiionue
NPUHOHNBI PeryJIMPOBaHUS HACJIEICTBEHHOT0 I0T0BOPa

Tpoananusuposanvl BO3HUKHOGEHUE U PA3BUMUE NPABOBO2O UHCIMUMYMA
HACIeOCMBEHHO20 002080pA U COENAHA NONBINKA ONPEOeNeHUs. €20 MeCma 6 cucnie-
Me gpadicoanckux 002060pos. Ommeuerno, umo deticmayiowum I pasicoanckum kooe-
Kcom Yrpaunvl npedycmompeno pso HOBLIX NPABOBLIX UHCIMUMYMOS, CPeou KOmo-
DUIX U UHCIUMYM HACTEOCMBEHHO20 002060Pa.

Ommeyen OUCKYCCUOHHBII XAPaKmep 80Npoca 0 mMecme dMmo2o UHCHMUumyma
6 Ipadicoanckom kodekce Ykpaunvl. Yxazano, umo 102u4HO 6KIIOUEHUE HACIEOCT-
6enno2o 0ozosopa 6 Kuuzy wecmylo, peenamenmupyiowylo nacieocmeenHule
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omHowerus. Kpome moeo, yKazaHo HA UCMOpuUYecKue UCMOKU uoeu 002080PHbIX
HACIeOCMBEHHbIX OMHOWEHUT ¢ OpeHe20 pumcko2o npasd. OcobeHHo 3mo Kacaem-
€Sl RPAKIMUYECKOU IPUCHPYOCHYUU MO20 8DEMEHU.

KiueBble clIoBa: HaciedCcmeeHHblIl 002060p, HACIEOCMEEHHble OMHOUe-
HUSL, PUMCKOE NPAago, OOKMPUHA HEMEYKO20 HACLeOCIBEHHO20 NPAEA.

Kurylo T.V. Civil and legal provisions governing principles for
regulation of inheritance contract

In this scientific article the appearance and development of the legal
institution of hereditary agreement are analysed and the attempt to determine its
place in the system of civil contracts is made. In particular, it is noted that the
current Civil Code of Ukraine provides a number of new legal institutions, including
the Institute of inheritance contract.

The nature of the discussion character of the place of the institution in the
Civil Code of Ukraine is emphasized. It is stated that it is logical to include
hereditary contract in the Sixth book regulating inheritance relations. In addition,
the historical origins of the idea of contractual relations inherited from the ancient
Roman law are pointed out. In particular it concerns the practical jurisprudence of
those times.

It is also proved that through Romanesque legal doctrine, especially
German, the formation of an independent legal institution of hereditary contract was
held. Despite the very wide practical distribution and detailed legal regulation of the
institute of hereditary contract in many countries, such agreements in practice are
still not widespread in Ukraine compared to traditional forms of inheritance, by law
and by will.

Key words: hereditary contract, inheritance relations, Roman law, the
doctrine of German inheritance law.
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