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Byrpun H.C. JlesTe1bHOCTH KOMMAHAUTHOIO 001eCTBA.

B npeonoscennon cmamve daemcs xapakmepucmurxa 00HO20 U3 6UA08 XO-
3AUCMBEHHBIX 00UjeCms — KOMMaHoumnozo odwecmea. Ouepuusarmcs e2o 0cHog-
Hble NPU3HAKU, OCHOBAHUs OesmebHOCmU U ee npekpaujenus. IIpoananusuposana
npasogas basa, pe2ynupylowas 0esmeibHOCnb KOMMAHOUMHBIX 00uecms.
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wecmea, npekpaujerie 0esimerbHOCU 00Wecmed.

Butryn N.S. Activity of komanditniy society.

The article describes one of the of economic societies types and in particular
komanditniy society. His basic signs, grounds of activity and its stopping are out-
lined. A legal base which regulates activity of komanditniy societies is analysed.
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OCHOBHI ITPHLIUIIN
YKPATHCbKOI'O HOTAPIAJIBHOTO ITPABA

Buceimntoemvca 00He 3 yeHmpanbHux nUMaHbL HOMaApianbHoi dianbHocmi —

KarwouoBi cnoBa: npunyunu, 3axonHicmv, HAYIOHATLHA MO6A, MAEMHUYS
GUUHEHHS HOMAPIATbHUX Oill.

IMocranoBka mpo6semu. [IpuHImnyM npaBa — 1e BUXifHI 3acaqu, sKi
IOPUAMYHO 3aKPIIUIFOI0Th 00 €KTHBHI 3aKOHOMIPHOCTI CYCIIJIBHOTO JKUTTSI.

[TpuHOMIM TpaBa JieKaTh B OCHOBI JAISUIBHOCTI NPaBOBOi JepiKaBH,
yCiX OpraHiB Jiep>KaBHOI BIIAJIN TA € CTPHKHEM BCi€l CHCTEMU IIpaBa AepiKa-
BU. [lepkaBa yIMOBHOBaXKHMJIA HOTapiyCiB HAa BUMHEHHS HOTAapialbHUX Mii,
SIKI PEeTYNIOIOTh CYCHUNBHI BigHOCHHH. FOpHaudHa TpakTHKa HOTapiyciB
CIIyT'y€ OCHOBOIO NMPABHJIBHOTO 3aCTOCYBaHHS IOPHIMYHUX HOPM IIPH MOCBi-
JTYCHHI TIPABOYHHIB.

Mera pocuigKeHHs] — BU3HAYUTHU ITOHATTS Ta OCHOBHI NPUHIUIN
HOTapiaJbHOro mpaBa Y KpaiHu.
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Cran pociaimkennsi. [IOHATTS TPUHOWIIB HOTapiaTy JOCHTh
IPYHTOBHO aHaJi3yBaJl Yy HAyKOBHX Ipausix taki gocuinauku: C.5. dypcea,
€.1. dypca, B.B. bapankosa, B.B. Komapor Ta M.M. [IskoBuy,
JLK. PamsieBcbka Ta C.I. Ilaciunmk, ®.M. Mensins, B.®. VYcenko,
S.®. Mensinp, JI.C. Cwmista, F0.B. Hikitin, I1.T. Xomenko Ta iHIi.

Jluckycis MiXK HaAyKOBLSIMM B OCHOBHOMY CTOCYETHCSI PI3HUX BHUJIIB
NPUHIIMIIB Ta KPUTEPIiB IX Kiacudikarii.

Buxkiax ocHOBHUX M0JI0KeHb. 3arajlbHOBIZIOMO, 10 [IPABO IPYHTY-
€ThCSI HA BU3HAUYCHUX NPUHLUIAX, SKi BUPAXKAIOTh HOTO CYTh Ta COLiaNbHe
3HAYCHHS.

TepMiH «IPUHIMIT» TOXOJUTH BiJ JATHHCHKOTO Principio — OCHOBA,
M0YATOK, NEPIIOOCHOBA. [IpHHIMIHN — Lie Te, IO CTAaHOBUTH 3MICT Npasa. Y
HUX HIOM KPHUCTaJi3yIOTHCSA XapakTepHI pUCH IpaBa Ta HOro KOHKPETHOI
rajgy3i uM miaranysi. [IpuHIMOM mpaBa 4YiTKO BHPaXK€HI B KOHKPETHHUX
NPaBOBUX IMpUINKcax. BoHn HIOUTO po3uMHEH] B IpaBi, «PO3JIUTI B HHOMYY,
MPOHU3YIOTh COOOK MPAaKTHMYHO BCI YK MaiKe BCI MPaBOBI HOPMHU
[1, c. 102-103].

[Tix mpuHIMNAMK HOTApiaJIbHOTO MpaBa PO3yMilOTh OCHOBHI 3acajy,
Ha SIKUX 0a3yeThCsi HOTapiajbHe NPaBO, OpPraHizalis Ta 3AiHCHEHHs HOTapi-
aNBbHOI AiSTBHOCTI, TIOPSIIOK BYMHEHHS HOTApiabHUX Mill HOTapiadbHUMHU
opraHamu YKpaiHu, 30KpeMa HoTapiycaMu.

3acTocyBaHHS KOHKPETHHX HOPM IpaBa MOXJIMBE JIMIIE 3 ypaxy-
BaHHSM II0JIOKEHB, SIKI MICTATb 3araJibHi IIPUHLHUIIY [IPaBa.

CTaHOBJICHHS Ta PO3BUTOK HOTapiajbHOTrO NpaBa 0a3yeThCs SK Ha
3araJIbHONPABOBUX IIPUHIMIAX, TaK 1 Ha Taly3eBHX. 3aralbHOIPaBOBi
npuHOMIH BigoopaxeHi B Koncruryuii Ykpainu.

3HaveHHs NPUHIMIIIB JISUIBHOCTI Ta OpraHisaiii HoTapiaTy, Ha JIyM-
Ky C.5. @ypen, €.1. Dypceu, nosnsirae B ToMmy, IO i MPUHIMITA:

— € OCHOBOIO JUIsl 00’€JJHAaHHS BCIX HOPM Ta IHCTUTYTIB B OJIHY ra-
Jy3b MpaBa, TOOTO € IHIUBIAYaTi3yH0UY00 03HAKOIO ITi€l ramys3i npasa;

— € IOXIJJTHOIO OCHOBOIO JUIsl TIIyMaueHHs] HOPM 3aKOHOJIaBCTBa, PO-
3YMIHHSA iX 3MiCTy Ta 3HAYCHHS;

— He TiIbKH XapaKTepU3yIOTh HOTapiat, a i € OCHOBHOIO ITiICTABOIO
IUTA TIOPIBHSHHS HOpPM YKpaiHH, MO PeryolTh MiSUIBHICTH HOTapiary, 3
AQHAJIOTIYHUMHM HOPMAaMHM 3aKOHOJABCTBA 1HO3EMHHUX KpaiH, HacamImepen
3 kpainamu Mixaapoaroro Coro3y JlaTuHCEKOTO HOTapiaty [2, c. 69].

Ha nymky B.B. bapankosoi, B.B. KomapoBa npuHuunm Horapiaty
MOXHa Kiacu(ikyBaTH 3a c(epor0 PO3MOBCIOKCHHS HA 3arajibHOMPABOBI
(xapakTepHi ISl BCIX raiy3ei mpaBa); MDKrainy3esi (CHUIbHI 3 UBUIBHUM
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MIPOIIECOM); TATy3eBi (XapaKTepHi TIIBKHU I HOTapialbHOI TisUTbHOCTI). 3a
(YHKIIOHAJIBHOIO O3HAKOI MOXKHA BHMOKPEMHTH NPHHIMUIM OpraHizamii
HOTapiary Ta NPUHIMIH 3JIHCHEHHS HOTapiaJlbHOT IisuibHOCTI [3, ¢. 91].

3ajexHo Bl 00’€KTa MPaBOBOTO PETYJIIOBAHHS BUPI3HSIOTH JIBI IPy-
¥ IPUHIIMIIB HOTapiaJlbHOTO IpaBa:

1. OpranizauiiiHi, TOOTO NMPHUHIMIIK, SKI BU3HAYAIOTH OPraHi3aliio
HOTapiary:

— TIpaBO IPOMAJSH Ta IOPUINYHHUX 0Ci0 Ha IOPHIMYHY JIOTIOMOTY;

— TyOJIYHICTH CHCTEMH HOTapiary;

— 3OificHeHHS HOTapiaJIbHOI JiSUTBHOCTI CHeHiadbHO YIOBHOBaXKe-
HHMH Ha I1e 0cobamu;

— HE3aJIeXKHICTh Ta HeyIepeHKeHICTh HoTapiyca;

— TIpaBO Ha OCKAP)KEHHS HOTapialbHUX Jiil.

2. OyHKUIOHANBHI, $KI BU3HAYalOTh 3AIHCHEHHS HOTapiabHOT
IISUIBHOCTI:

— 3aKOHHICTB;

— PIBHICTh YCIX TPOMAJISH 1 IOPUIUYHUX OCIO Mmij yac 37iiCHEHHS
HOTapiaabHOI JisTIBHOCTI,

— TIpoIeCyalbHICTh HOTapialbHOI MisSUTEHOCTI;

— HamioHaJbHa MOBa HOTapiaJbHOI AisIBHOCTI [4, c. 28].

BimnmoBigHO 10 Kepen 3aKpiluleHHS NPUHIMIIB HOTApialbHOTO
MpOLECY B CHELiAIbHOMY HOTapialbHOMY 3aKOHOJABCTBi, ICHYIOTH IPHH-
IUNH: 3aKOHHOCTi; OOIPYHTOBAHOCTI HOTapiadbHUX aKTiB; PIBHOCTI Iepen
3aKOHOM IIiJl Yac 3IHCHEHHS HOTapiajJbHOI MiSJIBHOCTI; 0€3M0oCcCepeHOCTI;
HAalliOHAILHOI MOBH; JIOTIOMOTH I'POMaJISIHAM Ta OpraHi3allisiM y peaiizawii
iXHIX NpaB; TAEMHUII BYNHEHHS HOTapialbHUX 1ii [3, ¢. 92].

Po3rissHeMO OCHOBHI IIPUHIMITY HOTApiaJIbHOTO ITpaBa Y KpaiHu.

1. IIpuHIUN 32aKOHHOCTI.

Cratreto 8 KoncTurymii nepenbadaeThes, 1m0 B YKpaiHi BUBHAETHCS
1 Jlie MPUHIMI BEPXOBEHCTBA NpaBa. KOHCTUTYIIisI Ma€ HAWBUILY IOPHINIHY
cmry. 3aKOHH Ta iHII HOPMATHBHO-TIPABOBI aKTH MPHUAMAIOTHCSI HA OCHOBI
KonctuTytii i moBUHHI i#f BiATIOBinATH, il HOPMH € HOpMaMH TIPSIMOT [il.

Mu noromxxyemocs 3 nymkoro C.5. @ypeu ta €.1. @ypcewu, 1mo npuH-
IIUIT BEPXOBEHCTBA MpaBa — [1€ PHHIUIT BEPXOBCHCTBA 3aKOHY. A MPHUHIINII
BEPXOBEHCTBA 3aKOHY Y BJIACHOMY PO3YMIiHHI IIbOTO TOHSTTS BH3HAYAE
POJIb 3aKOHY B ITPaBOBIM CHCTEMI, 30KpeMa B CUCTEMI JDKepell IpaBa, Horo
BUILlYy IOPHIMYHY CHJIY IIOJO MiZ3aKOHHMX aKTiB. TOOTO MpWMHLMI BEpXo-
BEHCTBAa 3aKOHY O3HA4ae CITiBBIHOIIEHHS 3aKOHY Ta IHIIUX HOPMAaTHBHO-
MPaBOBUX aKTIB [2, ¢. 69].
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[IpuHIIMT 3aKOHHOCTI B HOTAapiaybHIN AiSITBHOCTI HEOOXiTHO PO3-
TJISIIaTH y IBOX aCHEKTax, a caMe:

* Bci Aii HOTapiyciB Ta 0ci0, siKi yIIOBHOBa)KEHI JIEP)KABOIO Ha BYH-
HEHHS HOTapiaJbHUX JIil, MOBUHHI BIAMOBIIaTH 3aKOHOJABCTBY Y KpaiHU.

* (bi3udHI Ta IOPUIUYHI 0COOH, SIKi 3BEPTAIOTHCS JIO0 HOTapiyca, Ta-
KO ITOBHHHI JJOTPUMYBATUCSI HOPM Jil0Y0T0 3aKOHOJIaBCTBA.

BinnosigHo mo crarti 2 3akony Ykpainu «IIpo HOTapiat», mpaBo-
BOIO OCHOBOIO JisUTbHOCTI HoTapiaty € Koncturymis Ykpainu, 3akon Ykpa-
ian «IIpo HOTapiaT» Ta iHII 3aKOHOJABYI aKTH YKpaiHu. BumHsA0YM HOTa-
pianpHy Jif0, HOTapiycH 9 yIIOBHOBAXXCHI Ha BUMHEHHS HOTapialbHUX il
0CO0M MiNTBEPKYIOTh ITMM 3aKOHHICTB i JOCTOBIPHICTH HOTapialbHOI il
Ta 3armo0iraroTb MOXKJIBHM TIOPYIISHHSM TIpaB Ta iHTEpeciB ocib, gKi 3Bep-
Hyaucsi 10 HuX. IlopymieHHsS BCTQHOBJIEHOTO 3aKOHOJABCTBOM HOPSIKY
BYMHEHHS! HOTapiaJbHUX Aid NPU3BOAMTH IO HENIHCHOCTI HOTapialbHOIO
aKTy (IpaBOYUHY).

3acnyroBye Ha yBary nymka M.M. JIsikoBud mpo Te, mo y crarTi 2-1
3akony Ykpainu «[Ipo HOTapiaT» nependaueHi rapaHTii NIPUHIUITY 3aKOH-
HocTi [4, c. 32].

30KkpeMa, y BKazaHii CTaTTi 3a3Hau€HO, 1110 JIep)KaBHE PeryJIIOBaHHS
HOTapialbHOI AISIBHOCTI MOJIATA€ y BCTAHOBIICHHI MOPANKY JOIYCKY I'pO-
MaIsH 10 3IiMCHEHHS HOTapialdbHOI MisUTBHOCTI, TMOPSAKY 3YINHHEHHS 1
MIPUIMHEHHS NPUBATHOI HOTapiajbHOI AiSUIBHOCTI, MOPSIIKY BUMHEHHS HO-
TapiaJbHUX JIili; BU3HAUEHHI OpraHiB Ta 0ci0, IKi BUNHAIOTH HOTApialbHi aii
Ta SKi 3IIACHIOIOTh KOHTPOJIb 338 OPTaHi3alicl0 HOTapiaTy i HOTapiaJlbHOIO
ISUTBHICTIO B YKpaiHi; mepeBipIli opranizamnii HoTapianbHOI DisUTBHOCTI HO-
TapiyciB Ta BUKOHAHHS HUMH TPaBWI HOTapiaJIbHOTO JIIJOBOACTBA; BU3HA-
YEeHHI CTaBOK JIEP)KaBHOTO MHUTA, SIKE CIPABISETHCS JEP)KaBHUMHU HOTapiy-
caMM; BCTaHOBJICHHI PO3MIpIB IJIATH 3a HaJaHHS JOJATKOBHUX iH(pOpMAaIiii-
HO-TEXHIYHHUX TOCIYT Ta MOPSIIKY ii CIIpaBiIsTHHSL.

[TpaBoBoro rapaHTi€ro peaizalii NPUHIKUITY 3aKOHHOCTI, BiJANOBITHO
1o crarti 50 3akony Ykpainu «IIpo HoTapiaT», € MOXJIMBICTh OCKap KEHHS
y cyai HoTapiaibHOI 1ii (a0o BiIMOBH y 1 BUMHEHHI), HOTApiaJlbHOTO aKTa
0c00010, TIpaB Ta iHTEPECiB K0T CTOCYIOTHCS TaKi HOTAapialbHi Mii 9 aKTH.

Tako>x HoTapiyc abo mocamoBa ocoba, sika BUWHSE HOTApiambHi 1ii, y
pa3i BUSBJICHHS MOPYIICHHS 3aKOHOJABCTBA IIiJl 9aC BUMHEHHS HOTapiaib-
HUX Jiif HETaifHO MOBIOMIIE TPO II€ BIIOBIIHI MPAaBOOXOPOHHI OpraHU
IS BXKUTTS HEOOX1AHUX 3aXO0/iB.

Ha norpumanHs HOTapiycaMmy MPHUHIMITY 3aKOHHOCTI TaKOK BKa3aHO
y crartsx 5, 7, 21, 39, 47, 49, 51 3akony Ykpainu «[Ipo HoTapiaty.
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2. IlpuHUMI OOIPYHTOBAHOCTI HOTAPiAJBLHUX AKTIB.

Ie#t npunmn BUMarae, mo0K BYMHIOBAaHI HOTApialibHI il 3iHCHIO-
BaJIMCS HA MiJCTaBl pealbHUX OOCTABHH, SIKi OyJIM MiATBEP/HKECHI HEOOXi-
HUMH BiJJOMOCTSIMHU Ta JOKyMeHTamu [3, c. 94].

Hanpuknan, 1oka3 cnaJkoBO-pOAMHHHMX BITHOCHMH NOBHUHEH OyTH
MATBEPKEHUH TOKYMEHTaJIbHO HE JIMIIE Ha MIJCTaBi CBIZONUTB IIPO JAep-
KaBHY PEeCTpaLilo CMEpTi CIIaJKOAaBL, a IIe i CBIOLTBa PO JepiKaBHY
peecTpanilo HapOPKSHHS JOYKH IIOMEpIIOro, CBiIONTBA PO AEPXKaBHY pe-
ecTpario ii murro0y (y pa3si 3MiHH Tpi3BHINA), BUIAHUX JEPKABHUMHU Opra-
HaMH PEECTpAIlil aKTiB HUBUIHHOTO CTaHY.

Takox BITOMOCTSIMH IPO HAJIEKHICTB CITaJAKONABIIO BKJIATY Ha iM’si
CIaIKOJABIS € NMOBITOMIICHHS KPEAUTHOI YCTAHOBH IPO HASIBHICTH BKIIAY,
K€ HaJaHO Ha 3aluT HoTapiyca, B NPOBA/PKEHHI SKOTO 3HAXOAUTHCS
CIaJIKoBa CIIpaBa.

Horapiyc noBUHEH /1aTH Halle)XKHY OLIIHKY HaJIaHMM Marepiaiam I1o-
JI0 X BIJTHOCHOCTI Ta JOCTOBIPHOCTI, TOOTO 3000B’SI3aHUH NEPEBIPUTH, YU
mpe’ ssBICHUH JOKYMEHT BUJIAHUI HAJCKHHM OPraHOM, MiJANMUCAHWUN Bij-
MOBITHOIO MMOCAI0BOI0 0CO000, YK JOTpUMaHa (popMa JOKYMEHTa, YU Mae
YHHHICTH TOKYMEHT Ha 49ac Ipej’ SBJICHHS Ta 1HII 0OCTaBUHH.

[pen’sBneHHs 3aliKaBICHOI0 0CO00I0 HOTapiycy BCiX HEOOXiITHUX
JIOKYMEHTIB /i1l BAMHEHHs HOTapialbHUX il — HalBaXXJIWBIIIa YMOBA TIpa-
BHJILHOTO BHPILICHHS HOTapiaJbHOI CIIPABH, OJHA 3 TapaHTiil HeJOMyLICHHS
HOTapiycoM moMmioK. Ileperik HEOOXiTHUX TOKYMEHTIB, SIK IPABUIIO, BH-
3HAYCHO B 3aKOHOJABCTBI. [Ipu 1bOMyY HOTapiyc 4u iHIIA MOCaa0Ba 0coba,
sIKa BYMHSIE HOTapiajbHYy JIi0, HE BIIPaBi BUMaraTH BiJ| 3al[iKaBJIeHOI 0COOH
JIOKYMEHTIB, SIKI HE TOPKalOThCSl BUMHIOBAHOI HOTapialbHOI Jii, KpiM BCTa-
HOBJICHHX 3aKOHOJIaBCTBOM [3, c. 95].

[MpuHIMI 0O0TPYHTOBAHOCTI 3aKpituIeHo B cTarTsx 42, 46, 47, 54, 55
Ta IHIIKMX cTaTTAX 3aKkoHy Ykpainu «[Ipo HoTapiaT», siki 3000B’SI3yI0Th HO-
Tapiyca mepeBipUTH HasBHICTH MEBHUX (aKTiB IJIi BYMHEHHS Ti€l UM 1HIIOL
HOTapiaJbHOT .

Tax, y BimnosigHocTi 1o ctarti 46 HoTtapianpHoro 3akoHy, HOTapiy-
cu abo mocamoBa ocoba, sKa BUMHSE HOTapiaibHI i, Ma€e mpaBo BUTPeOy-
BaTH Bifl (i3NIHMX Ta IOPUANYHHUX 0Ci0 BIJOMOCTI Ta JOKYMEHTH, HEOOXia-
Hi JUTI BAMHEHHs HOTapiaibHOI 1ii. Taki BiTOMOCTI Ta JOKYMEHTH ITOBHHHI
OyTH MOJaHi B CTPOK, BU3HAUCHHI HOTapiycoMm. Llei cTpok He MOxe mepe-
BUIIyBaTH oxHOro Micsus. [Ipu 1boMy 3ayBaskyemo, 10 HEMOJaHHS BiJlO-
MOCTEH Ta JIOKYMEHTIB Ha BUMOT'Y HOTapiyca € IiJCTaBOIO JUIS BiJKJIaJeH-
H$l, 3yNIMHEHHS] BYMHEHHS HOTapiaJbHOI Aii 200 BiAMOBH Y 11 BUMHEHHI.
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3. llpuHuMn piBHOCTI Mepex 3aKOHOM i Yac 3iliCHEHHsI HOTAa-
piajibHOI AiIbHOCTI.

Lei npunimn BinoOpaxkeno y crarti 24 Koncrutyuii Ykpainu, ne
nepe70aYeHo PIBHICTh YCiX mepea 3aKoHOM. TOOTO KOXHA JIOJAMHA, SKa
3BepHYyJIacs 10 HOTapiyca 3a BUYMHEHHSIM HOTapiaJbHHUX Jii, HE MOBHHHA
MAaTH [IPUBLICIB 32 Oy/Ib-IKUMH O3HAKAMH, B TOMY YHKCJIi I[OJI0 MOJITHYHUX,
peniriiHuX nepeKoHaHb, MAifHOBOTO CTaHy, MICIISl TPO’KUBAHHS Ta IHIIIE.

[MpuHuMO piBHOCTI Tepe] 3aKOHOM PO3MOBCIOKYEThCS Ha HOTa-
piyciB, He3aJIeXKHO BiJ TOTO, Y BOHU € AEP>KaBHUMH, UM 3aiMarOThCs IPH-
BaTHOIO HOTapiaJlbHOIO NMPAaKTHKOIO. 30KpeMa, B cTarTi | 3akoHy YKpainu
«[Ipo HOTapiat» mependadeHo, MO MOKYMEHTH, O(QOpMIICHI NepKaBHUMHU
1 NPUBaTHUMH HOTapiycaMH, MarOTh OJHAKOBY IOPUIWIHY CHITY.

Mu noromxyemocs 3 nymkoro C. . @ypeu, €.1. @ypcu mpo Te, 1o
HOTapiyc HE Ma€ JKOJIHHX IepeBar MOPIBHSAHO 13 Cy0’€KTaMu, IO J0 HbOTO
3BepHYJHCs. Bisbiie TOro, HOTapiyc — 0c00a, MOKJIMKaHA 32 3aKOHOM (SIK
3a cr. 5 3akony Ykpainu «IIpo HoTapiaTy», Tak i 3a MPUCATOI0) O BYMHEH-
HSl HOTaplaJbHUX Jid 1 CHPUSHHS IPOMaJsHAM Y BYMHEHHI HOTapiaJbHUX
niit [2, c. 79].

4. IpuHMn G6e3mocepeHOCTI Biirpae BAXKIIMBY POJIb Y AiSTIBHOCTI
HoTapiaty. BinmosimHo mo wactwru mepmioi crarti 43 HoTtapiamsHoro 3a-
KOHY, MiJ Yac BYMHEHHS HOTapiaJbHUX il MOBHHHI OyTH HPHUCYTHI BCi
YYaCHUKH TIPAaBOUYMHIB Ta HE JOMYCKA€ThCS BUMHEHHS HOTapiagbHOI mii y
pasi BigcyTHOCTI 0ci0 — 11 y4acHHUKIB a00 1X YITOBHOBa)KEHHX IpEICTaBHU-
kiB. Takox mpu BUMHEHHI HOTapianbHOI Aii HOTapiycn 3000B’s3aHi: BCTa-
HOBHTH 0COOY YYaCHHKIB ITUBUIEHUX BiJTHOCHH Ta MEPEBIPUTH MiHCHICTH Ta
3aKOHHICTB TpeJ1’ IBJICHUX JIOKYMEHTIB.

ITpu mocBiueHHI NPaBOYMHIB HOTApiyCOM IEPEBIPSETHCS CIIPABXK-
HICTh IAIMCIB YYaCHHKIB MPAaBOYMHIB Ta IHIIUX OCi0, sIKI 3BEPHYJIMCS 32
BYMHEHHSIM HOTapiajibHOT Jil.

BianoBinHo 1o yactuHu Apyroi crarti 45 3akoHy, HOTapiajJbHO MO-
CBiI4yBaHi MPABOYMHU, & TAKOXK 3asIBU Ta 1HILI JOKYMEHTH ITiJAMUCYIOTHCS Y
MIPUCYTHOCTI HOTapiyca. SKINO 3asBa 4M iHIIWH DOKYMEHT MiANHKCaHI 3a
BiJICYTHOCTI HOTapiyca, oco0a, sika 3BepHyIacs 3a BANHECHHSIM HOTapialbHOT
Iii, TOBUHHA OCOOMCTO MiNTBEPIUTH, IO JOKYMEHT HiAMUCaHUN Hero. SIKk-
mo ¢izudHa ocoba BHACHIIOK (i3udHOi Bagu ab0 XBOpoOM HE MOXKE BIac-
HOPYYHO MiJIICAaTH JOKYMEHT, TO 3a i JOPY4YeHHSIM Y ii MPUCYTHOCTI Ta B
NPUCYTHOCTI HOTapiyca el JOKYMEHT MOXKe HijnucaTy iHma ocoba. IIpo
NPUYMHH, 3 SKUX (i3uyHa 0cola, sKa 3BEpHYJIAcs 3a BUMHEHHSM HOTapia-
JIBHOT [TiT, HE MOIJIA MiJIMHCATH IOKYMEHT, 3a3HAYA€ThCS y TMOCBIAYyBasb-
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HoMy Hanwci. [IpaBounH 3a 0co0y, sika HE MOJKE MiJNHCaTH HOTO, HE MOXKe
HiAMICyBaTH 0c00a, Ha KOPUCTh a0 3a Y4acTIO SIKOi 0o MOCBIIYEHO.

BaxuBHUM BUSBOM NPUHLUIY 0€3M0CEPEJHOCTI € BUMHEHHS HOTa-
plycaMu Takoro BUAY IIPaBOYKHY, SIK MOCBIIYEHHS 3aOBITY, aJKe 3aroBiT
BUYHHSIETHCSI OCOOUCTO 3aIOBiJjaueM Ta MOCBIIYCHHS 3aIOBITY Yepe3 Mpej-
CTaBHUKA HE JIOIYCKA€EThCA.

5. lIpuHUMN HALIOHAJIBLHOI MOBH.

BimnosigHo mo crarti 10 KoncTutymii Yipainu nepkaBHOIO MOBOIO
HOTapiabHOTO AITOBOACTBA € yKpaiHChbKa MoBa. JlepikaBa 3a0e3medye Bce-
OiuHMIA pO3BUTOK 1 (PYHKIIOHYBaHHS yKpaiHCHKOi MOBH B YCiX cepax cyc-
MUTBHOTO JKUTTS Ha BCii Tepuropii Ykpaiau. Takox B YKpaiHi rapaHTy€eTh-
csl BUIBHUH pO3BUTOK, BUKOPUCTAHHS 1 3aXUCT POCIHCHKOI, iHIIMX MOB Ha-
[[IOHAJBHUX MEHIIUH Y KpaTHH.

VY crarri 15 3akony Ykpainu «I[Ipo HoTapiaT» nependadeHo, 1o Mo-
Ba HOTapiaJlbHOTO JAIJIOBOJCTBA BU3Ha4YaeThes crarrero 20 3akoHy YkpaiHu
«ITpo moBu B YkpaiHcbkiit PCPy.

Ile momoXeHHS TakoX I[IKOM BiAmoBimae i wactwHi 2 ctarti 10
Koncturyuii Ykpainu, sika rapaHtye BUIbHHH PO3BUTOK, BUKOPUCTaHHS 1
3aXHCT POCIACHKOI Ta IHIIMX MOB HAaI[lOHATBHUX MEHIIMH YKpaiHH, i CTaTTi
23 3axony «IIpo moBu B Ykpaincekiit PCP», sKxot0 BH3Ha9a€eTHCs, MO IOpPH-
JIMYHA JIOTIOMOTa TPOMaJITHaM 1 OpraHi3allisiM IT0Ja€ThCsl YKPATHCHKOIO0 MO-
BOIO 200 MOBOIO, IPUHHATHOIO IJIsl CTOPIH.

BiamoBinHO 10 mBOrO MPHHIMITY, SIKIIO 0C00a, SKa 3BEpHYyJacs 3a
BUMHEHHSM HOTapialbHUX Jili, HC 3HAE MOBH, SIKOIO BEIETHCS JIIJIOBOJICTRO,
TEKCTH O(GOPMIIIOBAHUX JIOKYMEHTIB Ta PO3’SICHEHHs, SIKi HaJae HoTapiyc
IIPYU BYMHEHHI HOTapiaJlbHOI'O MPOBA/PKEHHS, MAlOTh IEpeKIafaTHCs Wil
0c001 HoTapiycoM abo mepekianaueM [2, ¢. 75].

6. IIpuHIMN CHpUSIHHS TPpOMaJasiHAM, NMiANPHEMCTBAM, YCTaHO-
BaM Ta oprasiszanisam y 3ailicHeHHI IXHiX npaB Ta 3aKOHHHX iHTepeciB
nepenbavenHo y cratti 5 3akoHy Ykpainu «[Ipo HoTapiaT». Bin momsrae B
000B’s3Ky HOTapiyca po3’siCHIOBaTH IpaBa i 000B’S3KH yYaCHHKIB IPaBO-
YMHY, NONEPe/DKYyBAaTH PO HACHIAKA BUYMHIOBAaHWX HOTApialbHUX MM Ui
TOT0, MO0 IOpPUINIHA HEOOI3HAHICTH HE MOrya OyTH BHKOPHCTaHA IM Ha
mkoxay. Horapiyc BuCTymnae B poii HeynepeKeHOro paJHuKa Ta HOOOpHH-
Ka 3aXHCTY TpaB YCiX CTOpPiH YTOAH Ta BCiX 0Ci0, SKi 3BEpPTAIOTHCS 3a BUH-
HEHHSIM HOTapiaJibHUX Jii. Po3’sicHeHHs rpomaasHam iXHIX mpaB Ta
000B’SI3KIB SIK JI0, TAaK 1 MICJIsA BYMHEHHS HOTapiaJbHUX [if, a TaKOXK
PO3’sICHEHHSI HECYMIIIHHOTO BUKOHAaHHSI O0YMOBJICHUX Y JOKYMEHTaX yMOB
€ O/IHI€I0 3 HAWBAXIMBIINX (YHKIIH HOTapiyca.
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Amnani3 BigmoBigHuX ctatell 3akoHy Ykpaimm «[Ipo HOTapiaT» m0-
3BOJISIE 3pOOUTH BHCHOBOK, IO BKa3aHMI NPHHIMI PeaslizyeThCs HOTapiy-
coM (BIANOBIIHO J0 YacCTHHU APYroi cTarTi 54) HUISIXOM BCTaHOBIIEHHS
CTOpIH NpPaBOYMHY, IX JIMCHUX HaMIpiB Ta HaJaHHI JOINOMOTH Yy BHOOpI
HaWOUIBII ONTHMAJIILHOTO BapiaHTa JIOTOBOPY, L0 IOJISrae B: poO3’sICHEHHI
npaB Ta 00OB’sI3KiB, BIAMOBIJHUX 3aKOHIB Ta MiJ3aKOHHUX aKTIB; IOTEpe-
JOKCHHI MPO HACHIJKK BYMHIOBAHUX HOTapianpHUX il (cT. 5 3akoHy);
CKJIaJlaHHI TPOEKTIB yroJi Ta 3asB, BUTOTOBJCHHI KOMii JOKYMCHTIB Ta
BUTATIB 3 HUX (cT. 4 3akoHy); BUTpeOyBaHHI HEOOXiJHUX JOKYMEHTIB
(ct. 46 3akony) [3, c. 99].

7. [IpuHIMI TA€EMHHUIi BUNHEHHS HOTapiadbHUX Jill sSKHaWKpalie
BimoOpaxae crienndiky TisUIbHOCTI HOTapialbHUX OPTaHiB JAepiKaBH.

3rigHo 31 crarTero 8 3akoHy Ykpainu «IIpo HoTapiaT», HOTapiajdbpHa
TAEMHUIIA — 1€ CYKYITHICTh BIZIOMOCTEH, OTPUMAHMX il 4aC BUUHEHHS HO-
TapiaabHOI il a00 3BepHEHHs J0 HOTapiyca 3aiHTePECOBaHOI 0COOH, B TOMY
yucai npo ocoOy, il maifHo, ocoOucTi MailHOBI Ta HEMaiHOBI mpaBa i
000B’A3KH TOILO.

3ayBakyeMo, 110 HE JIMIIIE HOTapiyc Ta 0coOM, 3a3HaueHi y craTTi 1
HorapiansHoro 3akoHy, a TaKOXK CTaXHCT, MIOMIYHUK, CEKpeTap HOTapiyca
3000B’s13aHi 30epiraTu HOTapialbHy TaA€MHHIIIO, HAaBITh AKIIO iX MisITBHICTH
00MEeXyeThCSl HaJaHHSIM TPaBOBOi JOMOMOTH UM O3HAHOMIICHHSM 3 JIOKY-
MEHTaMH, 1 HoTapiaibHa Aist a0o Iis, sSKa MPUPIBHIOETHCS JO HOTAapialbHOI,
HE YYUHSIACH.

OO0O0B’S130K JOTPUMAHHS HOTapiaJIbHOI TAEMHUIN MOIMINPIOETHCS
TaKOX Ha 0Ci0, SIKUM IpO BYMHEHI HOTapiaJbHi Ail CTallo BIIOMO Y 3B’ 3Ky
3 BUKOHAHHSM HHMHU CIIy)KOOBHX OOOB’s3KiB M iHIIOI poOOTH, Ha OCIO,
3aJy4eHHX JUIS BUMHEHHS HOTapialbHUX Ail y SIKOCTI CBIJKIB, Ta Ha 1HIIMX
0ci0, SIKMM CTaJIM BiZIOMi BiZIOMOCTI, IIJ0 CTAHOBJISITH MPEAMET HOTapialbHOT
TAEMHHIII.

Oco0u, BUHHI B HOPYILIEHHI HOTapialbHOI TAEMHHUII, HECYTh BiAINO-
BiZIaJIBHICTD y IOPS/KY, BCTAHOBJICHOMY 3aKOHOM.

JloBinky mpo BYMHEHI HOTapiaibHi Jii Ta KOIii JOKYMEHTIB, 1m0 30e-
piraloTecsi y HOTapiyca, BUAAIOTHCS HOTAPiyCOM BHKIIOYHO (Di3UYHUM Ta
IOPUANYHAM 0c00aM, 32 IOPYYEHHSIM SKHX 200 II0/0 SKUX YUHUHSIIHNCS HO-
TapianpHi aii. JIume y pasi cMepTi 0coOM 9M BH3HAHHS 11 IOMEPJIOK0 Taki
JIOBIZIKM BUJIAIOTHCS CIIAJIKOEMIISIM TIOMEPJIIOTO.

Takoxk 3aKkoHOJaBelb HaJaB IMPaBO OIIKyHY O€3BICHO BiJCYTHBOT
ocobu (y pa3i BU3HaHHS 0cOo0M 0€3BICHO BiJICYTHBOIO), SKHH NPH3HAUYECHUN
JUIl OXOPOHHM MaiiHa 0€3BICHO BIJICYTHHOTO IPABO OTPHUMYBATH IOBIJKH
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Cepisi opuduyHa

PO BYMHEHI HOTapiaibHi Aii, AKIIO 1Ie HeoOXiqHO sl 30epeXeHHs MaiiHa,
HaJ IKMM BCTaHOBJIEHA OIIiKa.

JloBizKY 1po BYMHEHI HOTapiaJibHi Aii Ta IHII JJOKYyMEHTH HaJlal0ThCs
HOTapiycoM IPOTArOM JECSITH poOOYnX JHIB TUIBKH Ha OOIPYHTOBaHY MHCh-
MOBY BHUMOTY CYyAy, IIPOKYPaTypH, OpraHiB Ji3HaHHs 1 JOCY/I0BOTO CJiJCTBA Y
3B’SI3KY 3 LIMBUIBHUMH, FOCIIOJAPCHKUMHU, aJIMiHICTPATUBHUMHU 200 KpHUMiHa-
JBHMMH CIIPaBaMH, PO aJAMiHICTPaTHBHI NPABOIOPYIICHHS, 110 3HAXOAATHCS
y NPOBaDKEHHI X OpraHiB, 3 00OB’I3KOBHM 3a3HAYCHHSIM HOMEpa CIPaBH
Ta IPUKJIAJCHHAM TepOOBOT IIeYaTKU BiAIOBIJHOTO OpraHy.

OmHak JOBIIKK TPO HAsSBHICTH CKIAJCHOTO 3alOBITY Ta BHUTATHU 3i
CIIaIKOBOT'O PEECTPY, 32 BHKJIIOYECHHSM 3aI0Bifaya, BUAAIOTHCS TINBKH ITiC-
JIS1 CMEPTi 3aIoBi1aya.

Horapiyc He Mae npaBa JlaBaTi CBiJJUEHHS 5K CBIJIOK IIO0 BillOMOC-
Teil, SIKi CTAHOBJIATH HOTapiaJibHy TAEMHHUIIO, KPIM BHIIQ/IKIB, KOJIM IIbOTO
BUMararoTh 0co0u, 3a JOPYUEHHSIM SKUX a00 I0J0 SIKMX BYMHSUIUCS HOTa-
piasbHi aii.

Ha Bumory MiHictepctBa toctuiii Ykpainu, ['oi0oBHOTO yripaBiiHHS
toctuuii MinicTeperBa tocTuuii Ykpainu B ABToHOMHIN PecriyOunini Kpum,
TOJIOBHUX YIIPaBIiHb FOCTHUII B 00MacTsx, mictax Kuesi ta CeBacrormoii 3
METOI0 PeryJIOBaHHS OpraHizamii HOTapiaJbHOI MisIIBHOCTI HOTAapiyCcH BH-
JAIOTh MiANHACaHI HUMH KOTIiI JOKYMEHTIB Ta BUTSTH 3 HUX, a TAaKOX IT0SIC-
HEHHS HOTapiycCiB y CTPOK, BCTAHOBJICHHH IUMHU OpTaHaAMH.

BucnoBku. OTxe, IPUHIMIIAMA HOTapiaJbHOTO IIPaBa € OCHOBHI 3a-
cajy, Ha KUX 0a3yeThcsi HOTapiallbHe NMPaBo, KOTPi HAMOUIBII TOBHO BiJO-
OpakaloTh 3MICT HOTapiaJbHOTO 3aKOHOAABCTBA ILOJI0 IPOBEJICHHS JiepiKa-
BHOI IOJITHKM B OpraHizauii Ta 3[iiiCHEHHI HOTapiajbHOI AISUILHOCTI, IO-
PSIKY BUYMHEHHS HOTapiaJibHUX JIifl HOTapialbHHUMH OpraHamu YKpaiHu, B
TOMY YMCII HOTapiycamu. Bci MpHHIMIIM HOTapialbHOTO IpaBa IOBs3aHi
MiXk COOOI0 Ta JIOTIOBHIOIOTH OJUH OJHOTO. [IpUHIMIKN HOTAPIaILHOTO Mpa-
Ba KOPETYIOThCS Ta 3MIHIOIOTHCS BiAMIOBIIHO IO 3MiHM AP KaBHOI IO THKH
B TaJIy3i HOTapiary.
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HO ITMTAHH CTAXYBAHHI
ILIVBUIbHOI BIOITOBIOAJIbHOCTI BJTACHUKIB
HA3ZEMHMX TPAHCITOPTHMX 3ACOBIB

Posenanymo ¢axmopu eniugy 0008 ’13k08020 CMpaxy8anHs YULIbHOI 8i0-
NOBIOANLHOCTI 8NIACHUKIE HA3EMHUX MPAHCNOPMHUX 3AC00I8 HA 3HUINCEHHS PUUKIE
CMPAXy8aHHA Ma CIMUMYNIOS8AHHSA 600ii6 00 OOMPUMAHHS NPABUTL OOPOICHLO20 PYXY.

KumrouoBi cnoBa: cmpaxysanns, nepecmpaxysauns, xoegiyicnmu cmpaxo-
BUX PUBUKIB, (haKMOpu GUIHAYUEHHS KOepiyicHma cmpaxoeux 6HeCKI6.

Jns peanizarii eKOHOMIYHOT TOJMITHKHA, BUKOHAHHS IUJTFOBHX Ta iH-
IIMX TPOTpaM MO0 SKOHOMIYHOTO W COLIAILHOIO PO3BUTKY, a TaKOX 3a-
XHCTy HAceJICHHS BiJ pi3HOMaHITHUX HETAaTHBHUX BIUIMBIB, Y TOMY YHCII
1 HeIIacHUX BWIIAJKiB, JepKaBa 3aCTOCOBYE pi3HI 3acO0M peTyIIOBaHHS
TOCHOJApPCHKOI MiSTTPHOCTI Ta 1HITNX CYMDKHUX i 3a0e3Mmedyodnx ii cucteM
[1, 9. 1 ct. 12]. Lle cToCcyeThCs TaKOXK 1 PETyMIOBAaHHS MiSUTBHOCTI CTPaxo-
BUX KOMIIaHi{ 110/10 Ha/IaHHSI OKPEMUX BHUJIIB CTPAXOBHX IIOCIIYT.

IMocranoBka nmpodsemu. He3Baxaioun Ha HasiBHICTH BEJIHMKOTO ap-
CeHaJly PEerjaMeHTYIOUMX Ta PEeryJIoluuX 3aKOHOJABUMX Ta MiJI3aKOHHUX
HOPMaTHBHO-IIPAaBOBUX aKTiB, CHCTEMa CTpaxyBaHHs LMBUILHOI BiIMOBiga-
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