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MOPAJIb I IIPABO - B3AEMOIIOB'SI3AHI
I B3AEMOITPOHMKAIOUYI CUCTEMM
PETYJISILIIE CYCHIUTbHOTO XKUTTSI

Cmamms po3kpugac mopanb i npaso AK HAUEAXCIUIWL cOYianbHi pe2yns-
mopu, AKi 3abe3neyyioms ocoonuse micye y hopmysanui 0yxoenoi ocobucmocmi, iv
c8ioomMocmi [ KyIbmypu, akmugHoi Jcummesoi no3uyii.

Kawuosi cioBa: npaso, mopanw, dyxosna ocobucmicms, CYCniibHi 6IOHO-
CUHU, COYIANbHI HOPMU, MOPATbHE PeCyTIO8AHH, NPABOSI HOPMU, 3A2ANbHONIOOCHKI
YIHHOCMI, NPABo8e JCUMMmsL, 83aEM00is Mopai i npasa.

MocranoBka mpodiaemu. [IpobGnema B3aemonii mpaBa Ta Mopaii
0CO0IMBO TOCTPO MOCTAE B yMOBAaX Cy4acHOro ypOaHi30BaHOTO Ta BUCOKO-
TEXHOJIOTTYHOTO CYCIIUILCTBA. 3 OJHOIO OOKY, IepecidHa JII0ANHA OTPUMYE
IIMPOKI MOMIIMBOCTI TOCTYyNy 10 iH(opMariitaux 0a3, mo cupusie aenani
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Cepisi opuduyHa

oIl inTerpamnii y cBiToBi iH(pOpMaIiitHi MOTOKH, a 3 iHIIOTO OOKY, de-
pe3 mpoiiecu rrodaizaiii BiJOyBae€ThCs MOTITHONICHHS €THOHAI[IOHAIBHUX
Ta KyJBTYPHHX 3B’s13KiB. Taka cuTyallis HEeMUHYy4Ye MPU3BOJUTH JIO TLIIOpa-
J3MYy JlyMOK Ta CBITOIJISJIB LIOAO NMPABOBUX HOPM Ta MOPAJBbHUX KaTero-
piif, 3MICT SIKMX BUAAETHCS MOJISIPHUM Ta HEOJTHOZHAYHHM.

AHaJi3 nociaiqkeHHs AaHOI mpodaemMu. MopaibHO-TIPABOBI MPO-
ONeMH PO3BHUTKY CYYaCHOTO CYCIIJIBLCTBA IOCITIMKYBAIX TPOBIAHI 3apy-
6ixHi Ta BiTumsHsHi Haykoswi M. Teccen, J1. Jpioi, I'. Kenb3en, I'. Mapky-
3e, A. Iaiik, B./l. babkix, B.A. baunnin, C.B. Bo6posauk, C.Jl. I'ycapes,
A.IL 3aemnp, O.B. 3aituyk, H.M. Onimenko, M.1. T1aros, O.B. Ilerpumms,
I1.M. Pa6iHoBwd Ta iHIII.

Mera maHOi CTaTTi MoJIsAiTae y AOCIHIIKEHHI MpaBa i MoOpaJi K Haii-
Ba)XJIMBILIMX €JIEMEHTIB JIFOJICHKOI KYJIbTYpPH, SIKI 3aBXKAM BUCTYNAIOTh Y
HalTicHiK B3aemoxii. Taka B3aemMomis 00’€KTHBHO 3yMOBIIEHA, OCKUIBKU
TeHe3HC 1 peajibHe OyTTs IpaBa i MOpajli BU3HAYAIOThCS €AMHUMU chepaMu
CYCHIJIBHUX BiJTHOCHH, B SIKHX PO3rOPTAIOTHCS CKIIAJHI K 4acOM Cynepeysin-
Bi 3B’SI3KH I[UX COLIANBHUX PETYJISTOPIB.

Buknanx ocHoBHoro marepiamy. OcoOiuBe micue y (opmyBaHHI
JTyXOBHOCTI OCOOMCTOCTI, ii CBIZOMOCTI i KyJBbTypH, aKTHBHO{ XHTTEBOL
MO3MIii HAaJIeKUTh MPaBy i MOpaJl, SKi € HAWBaXIUBIMIAMHU COIiaJTbHIMHU
peryIaTopaMu, BKJIIOYEHHMH B CHCTEMY CYCHUIBHHX BiAHOCHH, LIECTIPS-
MOBAHO BIIMBAIOTH Ha ii PO3BUTOK Ta BIOCKOHAJICHHSI.

ITpaBo i Mopamp mnepeOyBalOTh y TICHOMY B3a€MO3B’s3Ky. Bonn
4acTO B3a€MO3YMOBIIIOIOTH OJHE OJHOIO, @ YacoM JiaMeTpajibHO Mpo-
TuiexHi. Lle cBiqUMTh Mpo TXHIO JiaJIEKTHYHY B3a€EMOJII0, CIUIBHI Ta
BiJIMiHHI CTOPOHHU.

Mopalib BUHHKAE II¢ Y TEPBICHOMY CYCIIIBbCTBI, KOJHU JIFOIH MOYH-
HAIOTh 3aMHCJIOBATHCh HAJl TAaKUMHU MOHATTSMH, SIK JOOPO, 370, CIIpaBei-
JIUBICTB, T1IHICTh, YECTh, MIJIOCEPIs1. MOpasb 3apOIXKYETHCS IE IO TMOILTY
CYCHIJIbCTBA Ha KJIACH, 1€ 10 BUHUKHEHHS IHCTUTYTY AepxasH. [IpaBo Bu-
HHUKa€e TOAI, KOJIM BUHHUKAE CYCIIIBCTBO 1 3 SIBISETHCS MOTpeda B PETYIIIO-
BaHHI CYCHIJIFHUX BiJHOCHH, Y3TO/DKEHHI MOTped OKpeMuX IHAMBIIIB i3
motrpebamu OinmpImocTi. BoHO BHpa)ae BONIO JAep)kaBH, MPAaBOCBIIOMICTH
HapoJy Ta OKPEMHUX COLiaIbHUX IpyIl. [IpaBo Mae 4iTKy CTpyKTypYy i Biamo-
BiZIHE FOpHIUYHE ODOPMIICHHS Y JIepKaBHO-TIPABOBHX AKTaX.

IIpaBo ¥ Mopayb CIyryrOTh 3arajbHiii METi, BiIIOBIJAIOTh YIiTKO
OKpECJICHUM MOoTpedaM Cyd4acHOTO COILyMY — Y3IOJ/DKYIOTh IHTEPECH OCO-
oucrocTi # cycninbcTBa, 320€3MeUyioTh paBa i cBO0O M KOXKHOT JIIOANHH, a
TaKOX CIYT'YIOTh MiATPUMII IPOMAJICHKOTO MOPSAKY. IXHS €IHICTh yTBEp-
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JDKY€E KyJbT CIIPaBeIIMBOCTI Y Till UM iHIIIN JAepikaBi, BU3HAYA€ MEXi 1 TToIe
IISUTBHOCTI SIK OKPEMOi JIFOIMHM, TaK i CyCIiibcTBa B miiomy [ 1, c. 57-59].

[TpaBoBi HOpMH MalOTh NPUMYCOBHH XapakTep, BHUILIMBAIOTH 13
CUJIM Ta aBTOPUTETY JEp>KaBHOI BiiaJu. MopalibHI % HOPMHU PETYJIOIOTHCS
B JIIOJICLKOMY CYMJIiHHI, B MOPaJIbHi{ CBIJIOMOCTI JIFOJJMHU Ta CYCIIGCTBA.
3a X mopymeHHs: HeMae 000B’I3KOBOTO NMOKapaHHs, JIOIH TIJIbKH BiUyBa-
FOTh JIOKOPH CYMJTIHHS 200 B3arajii HiYoro HE BiI4yBaIOTh.

[TpaBoBi HOPMH Ta 3aKOHH MOTPEOYIOTH YITKOrO BU3HAYEHHsI, 11100 1X
BHKOHAHHS MOKHA OYJIO JIETKO TIEPEBIpUTH 1 BCTAHOBUTH BiAIOBIIHE TTOKA-
paHHS 3a iX HEBUKOHAHHSA. BOHM perymoloThCs 3aKOHOJABCTBOM Ti€i UM
iHIIO1 KpaiHu, a MOpaJbHI MOXYTh ICHYBaTH y BHTJIAAI 3BMYAIB Ta TpaaH-
1iii. MopanbHi HOPMH € OLTBIT TTHOOKUMH 1 TOHIIIMMU, BIOPATHUCS 3 IKUMHU
3JaTHa JIMIIE cama JIIOJMHA, IIOKJIQJAI0uMCh Ha BIIACHE PO3YMiHHSA
000B’s13Ky ¥ BiJIOBIAIBLHOCTI, Ha TOJIOC BJIACHOI COBICTi, HA IyMKy W
peakuito cBoix Oiu3bkux. JKojHe 30BHINIHE BTpY4YaHHs HI4OMY HE 3apa-
JIUTh, TOMY IO € MpOOJeMH, KOTPi J0Opocia JIFOJMHA MAaE€ BHPINIYBATH
CaMOCTIIHO, MOKJIAAF0YUCh JIUIIIC HA BIACHUH JOCBIJ i PO3YM.

I3 3a3HaYeHUX BIIMIHHOCTEH, OJHAK, HE BUIUIMBAE, IO MOPAJb HE
Ma€ TiCHUX 3B’s3KiB 13 mpaBoM. HaBmaku, JOCHTh 4acTO BOHH MepeOyBarOTh
Y TICHOMY B3a€MO3B’SI3KY.

Hanpukian, 3MiHH B MOpaJibHiM cBijoMOCTi Oe3lepedyHo BILIHBA-
10Th, CKaXXIMO, Ha 3aKOHOJIaBCTBO B T'ally3i 3aXHCTy NPaB IPOMAISH, HALliO-
HaJIbHUX BiHOCHH, OXOPOHHU IIPHPOAHN TOIIIO.

BogHouac He MEHII BaXKJIMBO YCBIJIOMITIOBATH CYTTEBI PO301KHOCTI
MIDX KaTeropisMu Mopaui i mpaBa. [IOMOBHIOIOYH 1 KOPUTYIOYH OJIHA OJHY,
BOHH B J)KOJJHOMY pa3i He IMOBHHHI AyOJroBaTHcs, iX HE MOXKHA OTOTOXHIO-
BaTH, 3MilllyBaTy ab0 3aMiHIOBATH MOPAJIb IPABOM UM HABIIAKH.

SIKmo JoAMHA € 3aKOHOCIYXHSIHOIO, 1/1eajlbHO JOTPHUMYEThCS BCIX
HOPMaTHBHX IIPUIKCIB Ta BUKOHYE iX, TO L€ 1lle He 03HAaYae, 110 BOHA € BH-
COKOMOpAJIbHOK ocobucticTio. JlrouHa Mae mpaBo 3poOuTH CBill BHOIp:
CTaTd Ha NUIAX J00pa 4u 37a. 3a37picTh, €rOICTUYHICTD, Kaq00a Biagu i
rpoureil MOXyTb HE MOPYIIyBAaTH MPaBOBi MPUIIKCH, aJie BOHH JKOJJHUM YH-
HOM HE CIIPUSIOTH MTHATTIO MOPAIBHOTO PiBHS.

Byxe came HOHSTTS «IIpaBO» BKa3zye Ha Te, IO JIFOJNHA MA€ MOXKIIH-
BICTh KOPHCTYBATHCS BJACHOIO CBOOOJIOI0, NEBHHUMHU Ojaramu, aje Mpu
IFOMY He OOMEXYyBaTH IpaBa iHIMNX co0i MOmiOHMX. AJDKe 3a Taki Herpa-
BOMIpHI Jlii MOXHa TOHECTH IOPUAMYHY BIANOBIJAIBHICTh, BCTAHOBJICHY
JIepKaBor0. AJie 3aKOHH, 1[0 ICHYIOTh B JI€PKaBi, HE 3aBXK/H BiNOBIIAI0Th
iHTepecaM i1 rpOMajisiH, BOHU MEBHUM YHHOM MOXYTh CTBOPIOBATHCH B iH-
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Tepecax TPaBITIOl eiTH, HE BPAaXOBYIOUM MOTpeOH OinbmocTi. Y TakoMy
BUIIaJIKy BOHU MalOTh Cy0’€KTHBHUI, a He 00’ €KTUBHUI XapakTep 1 EBHOIO
MIpOIO € HEOJHO3HAUYHUMU 1 CYNEepEewIMBIMH, MalOTh HENPABOBHUI CTaTyc,
OJIHAK TIPH 1IbOMY TPOJOBXYIOTh ICHYBaTH B CYCIIUIBCTBI 1 peryioBatu
CyCIUIbHI BifHOCHHH [2, ¢. 68].

ByBaloTh Takox BUIAKH, KOJIM IIPAaBO HAMAraeThCs BIIACHUMHU 3aC0-
06aMu BHpIIIyBaTH MPOOJIEMH MOpaJi, HACTIIKOM YOTO CTa€ Te, 0 JIOAWHA
BTpayae OyIb-IKHHA MPOCTip AJIS MPOSIBY BIACHOI iHIMIATHBH 1 B MACYMKY
BTpayae MOXIJIUBICTh 3aJMIIATHCH c00010. CBIT IIEPETBOPIOETHCS HA JECIIO-
Ta, IKOMY He MIpUTaMaHHE HIilIo JIoJChKe. TYyT HIBEMOETHCS OCOOMCTICTD, il
MO3MIIA, 1 AYMKH 1 MOTJANHN, a [Ie AESKOI Miporo Haramye padcTBo. Taka
HEpiBHOTIpaBHA CITIBIIPALs HE TMPUHOCUTH HIYOTO JOOPOTO Hi CYCHINBCTBY,
Hi JIFO/IMHI, a HABMAKW pyHHYE Te 1 Apyre.

Tomy ciijf mam’siTaTu, 10 CEHC MpaBa He B TOMY, 100 «IIiJICHITIOBA-
TH» MOpaJIb HACHJIBHUILKMMHU METOJaMH, a B TOMY, 1100 3a0e3nedyBaTH
CHiIbHE TPOMAJITHCHKE ICHYBaHHS JIFOJICH Ha 3acajax 0CoOMCTOT CBOOOIH, B
MPOCTOPI SAKOT TUIBKK i MOXE PO3BHBATHCS CIIPABXKHS MOPaJIbHICTh. TiCHO
B3a€MOJIiF0YH, 30arauyroun OJHa OJHY BJIACHUM 3MICTOM 1 JIOCBiIOM, HOP-
MU TIpaBa ¥ MOpalli y IUBUII30BAHOMY CYCIIBCTBI € HEOOXiTHIMH.

B3aemonis Mopadi i mpaBa IPOSBISETECS Y TOMY, IO IPABOBi 3aK0-
HHU BTUTIOIOTH ¥ c00i MPUHIUITK TyMaHi3My, CIIPaBeIINBOCTI, PIBHOCTI JIFO-
neid. [nakire kaxydu, 3aKOHH NPaBOBOi IEp)KaBU BTLTIOIOTH BHUIII MOPaJbHI
BUMOTH Cy4acHOr'0 cycHinbcTBa. s MOSCHEHHS CYTHOCTI PaBOBHX HOPM
HEOOXIHHI HE TIIBKH 1X BCEOIYHMI aHaNi3, 3BAKAIOYM HA BUMOTHU MPABO-
CBIJIOMOCTI CYCHIJILCTBA, aJie i BHUSBJICHHS B3a€MO3B’sI3KiB HOPM IIpaBa i3
NPUHIMIAMU i HOpMamM MOpajli, 3 MOPAILHOIO CBIJIOMICTIO CYCIIIBCTBA.
3acTocyBaHHS HOpPM IIpaBa BHMara€ IPOHHKHEHHS B MOpAJIbHY OILIHKY
KUTTEBUX BIJHOCHH, a IX aHali3 HEOOXIMHUM Npu PO3TJIsil ILTFOOHO-
CIMEWHHX, a TaKOX 0araTbOX UUBUILHUX 1 KPUMIHAIBHUX CIIPaB.

Mopanb i mpaBo MarOTh CTUMYIIIOIOUHH BIUTUB, TOOTO MOXYTh 3260-
POHATH a00 320X0YyBATH 0 BYMHEHHS THX UM iHIIUX Iiif, BYNHKIB 0coOmC-
TOCTI, CHPHUSIOTH (POPMYBaHHIO iZiealiB, IIEBHUX KUTTEBUX OPIEHTHPIB, 30a-
ravyyloTh 3HAHHAM NpaBoBHX 1 MopaisHuX HOpM. Ha nymky O. Skyowu,
«BCTAQHOBIIIOIOYHM BH3HAYCHI MEXi AaKTHBHOCTI JIIOAWHH 32 JOIOMOTIO0
HOPMaTHBHUX BHUMOT, MOpaJlb i MPAaBO BOJHOYAC, 3aBASKU OCOOIHBOCTIM
LIUX HOPM, € HAWOUIbIIMMHU CTUMYJISITOPaMH HOAAJBLIOTO PO3BUTKY aK-
TUBHOCTI» [3, ¢. 133].

OTKe, HOpMH TIpaBa i MOpaJIi y IIEBHUX BHUIAAKaX CIUPAIOTHCS i Ha
NPUMYCOBI 3ax0/u. AJie XapakTep 3axo/iB IPUMYCY 1 Cocib IXHBOTO 31iH-
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CHEHHs y TIpaBi i Mopaui pi3Hi [4, c. 147]. llogo Mopaiti, TO TYT IPUMYCOM
MOJKE BHCTYIIATH CYCHUIbHA AyMKa Yy (DOpMi CYCIIIIBHOTO OCYAY, a IOpy-
LIEHHSI IPAaBOBUX HOPM TATHE 32 COOOI0 IOPUIMYHY BiIMOBIAAIBHICTS.

AHaii3youu CIiBBiJIHOLIEHHS NpaBa if Mopaili, MOKHa 3poOUTH BH-
CHOBOK, III0 BHKOHaHHS IPAaBOBUX HOPM 3HAYHOIO MIPOI0 3YMOBIIIOETHCS
THM, SIKOI0 MIpPOI0 BOHH BiJIIOBiJJaf0Th BUMOram mopaii. Hopmu mpasa He
MOBUHHI CYINEPEYNTH IMO3UTHBHUM OCHOBaM CYCHUIBCTBA. Y TOW e Yac
BUMOTI'U CYCHIUJIbHOI MOpalli HEOAMIHHO BPaXOBYIOThCS JAEp:KaBHUMH Opra-
HaMH IpH po3poOLi HOPMATUBHUX aKTiB JepikaBU. BaxIMBHM acrekToM €
Mipa X CHiBBiZHOIIEHHS i T€, HACKLIGKH TICHOIO BHSIBIIIETHCS LIS B3a€MO-
nist. Mopaib € 3Ha4HO IUPIIOI0 cHeporo, OXOIUIIOE MIHPIIEe KOJIO IHUTaHb,
HiX IIPaBo, aje MpaBO Mae€ YiTKiIe, OibIl KOHKPETHE BU3HAYCHHS.

ITepuioro CXOAMHKOK YTBEPDKCHHS IMPABOBOI Jep)KaBU Mae OyTH
MOpaJIbHICTh KOXKHOTO 1HAMBIZA, OBara J0 iHIIUX JYMOK, B3a€EMOPO3YyMiH-
HS, COBICTh, BIAMOBIZaNbHICTh. [IpaBO MOBHHHO CIPHSATH 3aTBEPIKCHHIO
ineaniB npoOpa # crpaBeanMBOCTI B cycninbeTBi. [IpaBoBi HOpMHU JEesKOIO
MIpOIO NOBHHHI 3aKpIIIFOBATH MOPajbHI HOPMH, MiICUIIIOIOYHN iX 10puaAnd-
HUMHU CaHKIisiMH. Yepe3 mpaBo Mae 3iHCHIOBATUCh OXOPOHAa MOpPaJbHUX
HOPM 1 MOpaJIbHUX MigBaNKH. i1 TOTO, 11100 HOPMHU TIpaBa 3aKPIlIWIKUCH Y
CYCIUIBCTBI, BOHH IIOBHHHI IEBHUM YHHOM Y3TOJUKYBATUCh 13 MOPAIEHUMH
a0o xoua 0 He CyTepeynTH M.

ITpaBo i Mopajb — HaMBaXKJIUBILI €IEMEHTH JIIOACHKOT KYJIBTYPH —
3aB)KAH BHCTYTAIOTH y HAUTICHIMIIH B3aemomii. Taka B3aeMois 00’ €KTHBHO
00yMOBIIeHa, TI03asK TEHE3HC 1 peanbHe OyTTs MpaBa i MOpaJi BH3HAYAIOTh-
Csl €IMHUMU cepaMH CYCHIJIBHUX BITHOCHH, y SIKUX PO3TOPTAalOThCS CKIIa-
JIHI 1 4aCOM CyIIepeusINBi 3B’ SI3KM OKPECICHUX COLIaJIbHUX PEryJIsTOPIB.

Sk BUJ COIliaIbHUX HOPM, MOpPajbHI BCTAHOBJICHHS XapaKTEpU3y-
I0ThCSl 3arajlbLHUMH POJOBUMH O3HAKaMH 1 € NpaBWIaMHU TOBEIIHKH, 110
BU3HAYAIOTh CTAaBJICHHS JIFOJUHHU JI0 JIIOAWHU. SIKIO Aii JIOAWHKU HE CTOCY-
FOTHCS IHIIUX JIFO/ICH, 11 MOBEiHKA 13 collianbHOI TOUKH 30py Oaiinyxa. Ho-
pMH MopaJli — npaBuiia TTOBEIHKH JIFO/IeH, SIKi BCTAHOBIIIOIOTHCS B CYCIIUIb-
CTBI BiNIOBITHO IO MOPAJbHHUX YSBIICHB JIFOJIEH po A0OpO i 3710, crpaBea-
JUBICTD 1 HECTPaBEMIUBICTh, 00OB’SI30K, YECTh, TiMHICTh i OXOPOHSIOTHCS
CHJIOIO TPOMAJICHKOT JyMKH a00 BHYTPIIIHIM ITEPEKOHAHHSM.

Bynp-sika colianbHa HOpMa Ma€ 3arajlbHHI XapakTep, i B IbOMY CEH-
ci BOHa aJpecyeThcsl He KOHKPETHOMY iHAMBINY, a BCiM ab0 BeNHKiH TpyIIi
IHIUBIAIB.

MopanbHi HOPMHU PEryJIlOI0Th HE BHYTPIIIHIN CBIT JIIOAWHHM, a Bij-
HOCUHU MiX JroapMu. [IpoTe He BapTO 3aiMIIaTH 1M03a YBarow iHJIMBI-
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IyaJibHI aCeKTH MOPAJIBHUAX BUMOT. Y KiHIIEBOMY pe3yNbTaTi iX peamizamis
3aJICKUTh BiJl MOPAJIBHOT 3PIJIOCTI JFOJAUHH, MIITHOCTI ii MOpaJbHHUX MOTJIsI-
B, COIIANILHOT OPIEHTOBAHOCTI ii IHIUBIAyaIbHUX iHTepeciB. | TyT mepiio-
pSIHY pOJb BiJIrpaloTh Taki IHAMBIAYai30BaHI MOpajbHI Kareropii, sk
COBICTh, 00OB’SI30K, SIKI CHPSIMOBYIOTH IOBEJIHKY JIOJUHU B PYCJIO COLli-
aNbHOI MOPAaIBHOCTI. BHYTpIlIHE NEpeKOHaHHS JIIOAMHH B MOPaJIbHOCTI
ab0 aMOpaNbHOCTI CBOTO BYMHKY 3HAYHOIO MIpOIO BH3HAYAE i i COIiaIbHy
3HAYYIIICTS [5, c. 74].

EneMeHTaM¥ MOpaJIbHOTO PETYJIOBAHHS €: ieal, [0 BUPaXKae ysB-
JIGHHS CYCIIBCTBA, KJAciB, COLIANbHOI IPYHH MPO «MOpAaNbHY NOCKOHA-
JCTBY»; CHCTEMa HOPM, JIOTPUMAHHS SIKHX € He0OXiTHOI0 YMOBOIO (DYHKIIIO-
HYBaHHS CYCIIUILCTBA, JOCSATHEHHSI HUM CBOiX MOpaJIbHUX LIHHOCTEIl; 0co-
OmuBi  (OpPMH COLIATBHOTO KOHTPOJIIO, IO 3a0e3MeUyroTh peasi3allio
MOpaJIbHUX HOPM, Y TOMY YHMCJI CyCIIiIbHA AyMKa.

VY npakTHYHOMY JKHMTTI JIIOAEH NPaBO CTOCYETHCS IMOBCSKICHHUX
crpaB, KOH(QJIIKTIB, Y3ro/KeHHs iHTepeciB. BoHO BupakaeThes 1 peainizy-
€THCS B 3aKOHAX, YPSIOBHUX ITOCTAHOBAX, CYJOBUX PIlICHHSX, aJIBOKATCHKUX
JIOKYMEHTax 1 HOB’si3aHe 3 JisUIbHICTIO 3aKOHOJABIIIB, CYJJIiB, HOTApiycCiB,
CIIIIYUX TOIIIO.

IIpaBo rpyHTY€ETHCS 1 PYHKIIOHYE Ha OCHOBI ICBHUX IPUHIIAIIIB, SKi
BHPaXarOTh HOTO CYTHICTH 1 coIlialbHEe MpPHU3HAYEHHs, Y HHUX BimoOpaxa-
IOTHCSI OCHOBHI BJIACTHUBOCTI W OCOONMBOCTI MpaBa, 10 HaJal0Th HOMY SIKO-
CTi AepP>KaBHOTO PEeryJisiTopa Mipy cBOOOIH 1 CIIPaBEUIMBOCTI B CYCIUTBHIX
BigHocuHax. [IpaBo IpyHTyeTbcs Ha NMpPUHIMIAX JEMOKPAaTH3MY, 3aKOH-
HOCTi, HaI[lOHaJbHOI pIBHONPABHOCTI, TI'yMaHi3My, pPIBHOCTI TI'pPOMaJsH
nepest 3aKOHOM, B3a€MHOT BiANIOBIJAJIbHOCTI Iep»KaBU i 0COOMCTOCTI.

TakuM 4MHOM, NpaBO — L€ CHCTEMa HOPMAaTHBHHX HACTAaHOB, LIO
CIIUPAIOTHCS HA 171e1 JIFOICHKOT CIPABEIIMBOCTI Ta CBOOOIH, BUpaXkeHi Oi-
JIBLIOKO YACTHHOIO B 3aKOHO/ABCTBI Ta PEry/IIOI0Th CyCIUIbHI BiIHOCHHH.

IIpaBo i Mopajb MaloTh CIibHI PUCH, BIACTMBOCTI. X CHiNbHI pHCH
HPOSIBIISIOTECS B TOMY, LI0O BOHH BXOIATH y 3MICT KYJIBbTYpU CYCIIIBCTBA,
€ IHHICHUMH (GOpMaMH CBiIOMOCTi, MAalOTh HOPMATHBHHUH 3MicT 1 ¢op-
MYIOTb TPOMAJSHCBKY KyJbTypy. | mpaBo, i MOpanbs BIUIMBAIOTH Ha COLli-
aNpHi, EKOHOMIYHI, TIOJITHYHI YMOBH XHUTTS CYCHIBCTBA, CIYTYIOTh 3arajb-
Hilf MeTi — y3TrOKEHHIO iHTePECiB OCOOHUCTOCTI i CYCTILIBCTBA, 3a0€3MCUCHHI0
i JOTPUMAHHIO TIAHOCTI JIFOJAWHH, WIIATPUMIN TPOMAJICHKOTO MOPSIAKY
[6, c. 106].

€IHICTH NPaBOBHX HOPM 1 HOpM Mopaii cropusie (HOpMyBaHHIO
palioHaNILHOT CBIiJOMOCTI, TiHOCTI T'POMajJsSHUHA, BHMXOBAHHIO IOBaru
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i moboBi M0 pigHOI 3eMIyi, 30epeKEHHIO IHTENEKTYaJIbHOTO TE€HO(OHIY
HaIlii, BUPOOJIEHHIO YiTKOI TPOMAISHCHKOI TO3HIIiT KOKHOTO, 30€peKeHHIO
MOBHUX TPaJHILii, PO3BUTKY lyXOBHOCTI OCOOMCTOCTI TOILIO.

IIpaBo i MOpab € YACTUHOK TaK 3BAHOI HAaJOYIOBU HAaJ] €KOHOMIY-
HUM Oa3zucoM. BOHM MaroTh 3arajibHy €KOHOMIYHY, COLaJbHO-TIONITHYHY
Ta 11€O0JIOriYHy OCHOBY i € 3aC00aMH aKTHBHOTO BILIUBY HA MOBEAIHKY JIO-
neit. IM BacTuBa 3arajibHa MeTa: 3aTBEp/KEHHS 3aralbHONIOICHKUX LiHHO-
cTell y cycninbeTBi. I mpaBo, i Mopalib SIBISIFOTH COOOO 3arajbHi MpaBHIa,
10 BHPAXXalOTh IIEBHY BOJIFO, TOOTO CHpPSMOBaHI Ha BCTAaHOBJIEHHS 1 MiA-
TpUMaHHS Ha HEOOXiTHOMY DiBHI JWCIUIUIIHA 1 TOPSIKY B CYCIIiJIBCTBI;
MAalOTh HOpMaTHBHHH Xapakrtep. | B mpasi, i B MOpai MiCTATHCS CaHKIIi1, IO
3a0e3neuyroTh HeTaTHBHI HACIIAKY I TOPYIITHUKIB HOpMH [7, ¢. 163].

TakuM 4MHOM, 1 [PaBO, i MOpajb MAlOTh 3[AaTHICTh HMPOHUKATH B
pi3Hi cdepu cycniabHOro XUTTsA. Hi mpaBo, Hi MOpajib HE 0OMEXYIOThCS
MPEIMETHO BiJOKPEMIICHOIO C(HEpor0 CoIliaibHUX BiAHOCHH. BoHU MOB’s-
3aHi 3 TOBEIIHKOIO JIIOZEH, collianbHo0 B3aemozicro. OTke, HE MOXHA
PO3MEXOBYBAaTH IpaBO 1 Mopaib 3a HpeaMeTHUMH cdepamu ix mii —
BOHH JIIFOTh y €IUHOMY KOJIi COIliaJIbHUX 3B’S3KiB. 3BiJICH CIUIBHICTH — TiC-
Ha B3a€MOJis HOpM mpasa i Mopaii. [lopsa i3 COUIbBHUMH pHCaMM PO3IJIs-
JTATOTh 1 BIIMIHHI PUCH MOpAJIi i IpaBa.

30KkpeMa, NpaBoO CKIIAAETHCS 31 BCTAHOBJICHUX Y MEBHOMY TOPSAKY
KOMIIETEHTHUMH JICPXKaBHUMH OpraHamu 3a(ikCOBaHUX IOPUIANYHUX aKTiB.
BoHo Bupaxae BOIIO JIep»kKaBu, IPABOCBIIOMICTh HAPOLY, COLIANbHHX IPYII,
110 CTOSATH OISl KepMa JIepKaBHOI BIIAJIH.

OcHOBU Mopaji 3’SBHIIHCSA IIe J0 MOIUTy CyCIiIbCTBAa Ha KIAcH i
CTaHOBJICHHS JiepaBu. [IpMHIMITN 1 HOPMH MOpaJli MOXKYTb OyTH cUCTEeMa-
THU30BaHi, 310paHi B «MOPaIbHOMY KOJICKCI», ajie 3arajoM MOPaJbHI MOTJIs-
JIM, YSIBIICHHS,, BUMOTH BHMPa)XalOThCSI B CYCIHUIBHIN JyMIl, IepenatoThes
3ac00aMu XyI0KHBOI JIITepaTypH, MUCTEIITBA, 3ac00aMu MacoBoi iH(popMa-
uii. Mopanb 0Xorutoe OUIbII MUPOKY chepy BiTHOCHH, HiXk mpaBo. B3ae-
MOBIJJHOCHHH JIIOJIed y MOOYTi, KOJEKTUBI, pOJUHI € 00 €KTaMu Mopaii i
MOJICKY/I HE MiUIATalTh MPAaBOBOMY perysoBaHHio [8, ¢. 32].

3MicT HOPM TIpaBa XapaKTEPHU3YETHCSA OUBIIOI KOHKPETHICTIO, /e
nependavyaroThCs TOCUTh NOKIANHI eTali, 3B’ 3ku. ToOTO y paBOBHX HO-
pMax BUpaXCHHH NepKaBHUU MiIXil 0 OIIHKH KOHKPETHHX CYCHLIBHUX
BiTHOCHH. BinmoBimHO, MOpanbHI BUMOTH BiPI3HAIOTHCS IMIMPIINM 3Mic-
TOM, JAIOTh OUIBIIMI MpOCTip Ul TUIyMadeHHs i 3acTocyBaHHs. Hanpwu-
KJIaJl, MOpaJib 3aCyJKYy€ BCi BUAM 0OMaHy 1 OpexHi, a B IpaBi OCY/1 KOHKpe-
THU3YETHCSI CTOCOBHO OKPEMUX BHUJIIB HEIPABOMIpHOTO oOMaHy [9, c. 235].
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BinmMmiHHICTE HOPM TIpaBa Bi MOpaJi MPOSBISETHCS TAaKOXK Y Xapak-
Tepi rapaHTiii BUKOHaHHS IUX HOpM. BuMoru Mopaiti 1 nmpaBa BUKOHYIOThCS
OUTBIIICTIO JIFO/ICH JOOPOBITLHO B CHITy PO3YyMIiHHS iXHBOT CIIPaBEJIUBOCTI.
Hopmu Mopaii BUKOHYIOTbCS B CHIIy OCOOMCTOrO INEPEKOHAHHS, 3BUYOK
JIFOJMHU. BHYTPINIHIM TrapaHTOM MOpalli € COBICTh JIFOJMHU, a 30BHIIIHIM —
CyCHiJIbHA JIyMKa.

ITpaBo, 3aKOH MalOTh TapaHTil BUKOHAHHSA, aBTOPHUTET 1 CHILy BJIAAN
JIepKaBH, 3a0e3MedyIOThCS MPH HEOOXIAHOCTI TPUMYCOBHMHU 3aXOJaMH.
OTxe, HOpMH TIpaBa i MOpaJi B IEBHUX BUIAJKaX CIHHPAIOTHCA 1 HA 3aX0U
npuMycy. Anle XapakTep NPHUMYCOBHX 3aXOJiB i crmoci0 iX 3aifiCHEHHS B
mpaBi i Mopai pizHi. ¥ cdepi Mopani mpuMyc BUCTyHae y GopMi CyCITiib-
HO{ IYMKH, BIUIUBY COMLIaJIbHOI CHUTBHOTH, KOJNIEKTUBY. CycCIinbCTBO B pasi
BYMHEHHS JIIOJJMHOI0 aMOpPaJbHOIO BYMHKY BHM3HAUa€ Mipy MOpPalbHOTO
ocyny, BIUIUBY. MopalibHi HOPMHU HE PerjiaMeHTYyIOTh 3a3/laleriib KOHKpe-
THI 3ax0/1 1 HOpMH BILTUBY.

OpHUM 13 3aXOJIB MOpPaIBHOIO BIUIMBY MOXE OYTH OCYZ BUHHKY
JIIOJIMHK Ha 300pax KOJIEKTHBY, MOPaJIbHUI OCY/I, TIONEPEPKEHHS, BUKJIIO-
YeHHsI 3 TPOMaJICbKOT opraHizamii. ¥ pasi x npaBonopyuieHHs abo 371049uHY
BiJNIOBiJHI MTPaBOOXOPOHHI opraHu 3000B’sA3aHi BXKUTH HAJCKHUX 3aXO0JiB,
nepe16adeHNX 3aKOHOM.

IMopymenHss HOpM mpaBa mependadae dYITKMH HpouecyaabHUN
MOPSAOK TIPUTSATHEHHS BHUHHOI OCOOM 1O FOPUIMYHOI BiAITOBiNaIBHOCTI.
IMopymeHHs >k MOpaIbHUX HOPM Takoi MpoLexypH He nependadae. PizHuis
MDK TpaBOM 1 MOpPAJUIIO TPOSBISIETHCS TaKOX B OLIHII MOTHBIB IOBO-
IKEHHST 0co0u.

[TpaBo BuMarae BceOiYHOT OLIHKH TTOBEIHKH JIIOJAWHH, SKa BUMHUIIA
NPaBOIIOPYILEHHsT a00 3JI0YMH. Alle 3 TIPAaBOBOi TOUKH 30py Oaimyxke, sIKH-
MU MOTHBAaMH KepyBaJlacs JIIOAVHA B KOHKPETHOMY BUIIAJIKY, SIKILO II IIOBE-
JIIHKA 33 CBOIMH pe3yjbTaTaMu Oylia MPaBOMIPHOK, 3aKOHHOK. 3 TOUYKH
30py MOpaii BaXXJIMBO BHSBUTH CTUMYJIM, MOTHUBH JIIOJWHH, 1i HAMipH Ipu
BHOOPI MEBHOI OBEIHKH, IO € mpaBoMipHoo [10, c. 61].

TakyuM 4YMHOM, OCHOBHMMH BiJMIHHMNMH DHUCAMH TIpaBa Ta MOpai
€ TaKi:

— 33 MOXOMKEHHSIM HOPMH MOpali CKJIAAAl0ThCs B CYCIHIIbCTBI Ha
OCHOBI YysBJICHDb JIOAEH Tpo J00pO i 3710, 9eCTh, COBICTh, CHPABEIIINBICTE.
Bonn HaOyBaloTh 00OB’S3KOBOIO XapaKTepy B Mipy YCBIZIOMIICHHS Ta BH-
3HaHHS X OUIBIIICTIO WICHIB CYCHUILCTBA. HOpMHU mpaBa BCTAHOBITIOKOTHCS
JIep KaBolo 1 miciast HaOyTTsl YUHHOCTI BiJjpa3y CTaloTh 00OB’SI3KOBUMH LIS
BCiX 0Ci0, skl 3HaX0IAThCs Y cepi iX aiid;
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— 3a (OpMOI0 BHpaXCHHS HOPMH MOpaji HE 3aKpilUIIOIOThCS B
CHemiaJbHUX aKTaX, BOHHU MICTATHCS Y cBimoMocTi moneit. [IpaBoBi HopMu
peanizyloTbesl B 0QiLiHHUX JepiKaBHUX aKTax — 3aKOHaX, yKa3ax TOILO;

— 3a croco0OM OXOPOHH: HOPM TIpaBa i MOpaii y MpaBOBOMY CYC-
MUIBCTBI IOTPUMYIOTBCSI JOOPOBIUIEHO HA OCHOBI PO3YyMiHHS JIFOABMH CIIpa-
BEIMBOCTI X MpUNMCIB. AJie peaiizalis MOpPaJIBHMX HOpM 3abesme-
YyeThCsI BHYTPIIIHIM IIEPEKOHAHHSM JIFOJMHH, a TAKOX I'POMAJICHKOIO0 JTyM-
koro. JIJist mMpaBOBHX HOPM IL[LOT'O HEJOCTaTHBO, TOMY TYT 3aCTOCOBYIOTHCS
3aXOJH JIep)KaBHOTO NIPUMYCY;

— 3a CTyNeHeM JeTaii3anii HOpMH MOpai BHCTYMAlOTh Y BHTIIAIL
HaMOLIBPII y3arallbHEHHUX TPaBIII NOBEHiHKH. [IpaBOBi HOPMH SBISIFOTH CO-
0010 NeTai3oBaHI MpaBWIA MOBENIHKH, B SKUX 3aKPIIUIFOIOTHCS YiTKO BH-
3HaYCHI IOPUIUYHI TpaBa i 000B’SI3KM YIACHUKIB CYCIITbHUX BiTHOCHH.

VY mpoueci peryJroBaHHS CYCHIJIBHUX BIJIHOCHH IPaBO B3aEMOJIE 3
Mopaiuno. [Tpu 3’scyBaHHI 3MiCTy NPAaBOBUX HOPM HEOOXIJAHUIT HE TUIBKH TX
BCeOIYHMI aHali3 i3 ypaxyBaHHSIM BHMOT IIPAaBOCBIJJOMOCTI CYyCIIJILCTBA,
ayne 1 BHSBJICHHsS B3a€MO3B’S3KIB HOPM IIpaBa 3 NMPUHIMNAMU i HOpMaMu
MoOpaJli, 3 MOPaJILHOIO CBIJIOMICTIO CYCIILIBLCTBA.

Peniris 3Ha4HO BIUIMBAaE Ha MOpaJb, HAa 3aTBEPIIKEHHS 3arajbHO-
JFOJCEKUX HOPM Yy Hill. 3arajJbHONIOACHKE 3aCTOCYBAaHHS Pi3HHMX aCIEKTiB
MOPAJIFHOCTI 3HAMIILIO CBilf POSIB Y «30JI0TOMY NPaBHIII»: «IHHH CTOCOBHO
IHIIKMX TakK, SK TH XOTiB OH, 100 BOHM YHHHIHA CTOCOBHO TeOe». 3a 10IToMo-
TOI0 IIpaBa JepiKaBa 3aTBEPIIKYE y CBITOMOCTI IPOMAJISH, YCHOTO HaceJeH-
Hsl IPOIPECHBHUX 3arajbHOJIOJCEKUX HOPM Mopaii, 60peThcs 3 Heclpase-
JUIUBICTIO, 3JI0M Ta IHIIMMH HETaTUBHUMHU siBUIIamMu. L{uBinbHE Ta KpuMmi-
HallbHEe CYJOYMHCTBO MOKJIHMKAaHE 3MILHIOBATH 3aKOHHICTh, BHXOBYBAaTH
JIOJIeit B JIyci IOBary 70 1pasa, 3aKOHY, JepPIKaBH.

BrumBaroun Ha npaBOBE KUTTS CYCHIJILCTBA, MOpaJb CIIPHSE 3Mill-
HEeHHIO rpomajicbkoro nopsaky. Ciryxx6oBa (yHKIIis Mopalli y B3aeMoJil 3
NIPaBOM BHPaKA€EThCS B TOMY, IO MOpallb 3a0e3leuye NpaBOBUl MOPSIIOK.
Lle MoHa NMPOCTEXUTH y Iil MpaBOBOro moyioxkeHHs «Bce, 1o He 3a060opo-
HEHO 3aKOHOM, JJO3BOJICHOY.

[IpaBo crpusie yTBEpIKEHHIO ieaniB 1oOpa i CIpaBeIMBOCTI B CY-
crinbeTBi. CyqnoBi Ta iHIII MPaBO3aCTOCOBHI OPTaHU 3BEPTAIOTHCS TIPH BH-
3HAYCHHI IOPUINYHHX 3aX0MIIB 10 MOPAIEHHX HOPM, a JIesKi IPaBoOBi HOPMH
0e3rmocepeTHRO 3aKPIILTIOIOTh MOPAbHI HOPMH, MiACHIIOIOYH X IOpPHINY-
HUMH CaHKI[IsIMU. Yepes npaBo 3/1iHCHIOETHCSI 0XOPOHA MOPaJIbHUX HOPM.

OTxe, MOpaJib 1 MPABO TICHO B3a€MOTIOB’sI3aHi, OLIBIIE TOr0, MOXKHA
TOBOPHTH PO I'NTMOOKE B3a€EMONPOHUKHEHHs Npasa i Mopauni. Lli aBi kate-
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ropil JOTOBHIOIOTH i B3a€M03a0e3MeUyIOTh OJHA OJHY IIPH PETYIIOBaHHI
CyCHiIbHUX BigHOCHH. O0’€KTHBHA 3yMOBJICHICTh TaKOi B3a€MO/Iii BU3HAYA-
€TBCSl THM, IIO NPaBOBI 3aKOHM BTUIIOIOTH y COOI NPUHLIMIM T'yMaHi3My,
CIPaBEJIUBOCTI, PIBHOCTI JIOJCH. [HIIMMHU CIIOBaMHU, 3aKOHU IMPABOBOI
Jiep>KaBU BTUIIOIOTh y cO01 BHIII MOpabHI BUMOTH CYy4acHOTO CYCIIJIbCTBA.

BucnoBku. IlincymMoByl04YH, MOXXEMO KOHCTaTyBaTH, IO MOpPaib i
MIPaBO TiCHO B3a€MOIIOB’s3aHi, OibIIE TOTO, MOYKHA TOBOPUTH TPO X TIIH-
O0Ke B3a€MOTNPOHHKHEHHS.

Hopmu mopani # mpaBa JOMOBHIOIOTH 1 B3aeM03a0e3MeUyOTh OJHA
OJIHY TIPH PETYJIOBaHHI CYCHINTBHUX BimHOCHH. OO’€KTHBHA 3yMOBIICHICTH
Takol B3a€MOJil BU3HAYAETHCSA THUM, IO TPABOBiI 3aKOHU BTLTIOIOTH Y €001
MIPUHITUIIA TYMaHi3My, CIIPaBeUINBOCTI, PIBHOCTI ofei. [HmmMu crosa-
MU, 3aKOHH IPaBOBOi JIep)KaBU BTUIIOIOTh y cOOi BHII MOpaibHI BUMOTH
Cy4acHOTO CyCHUIBCTBA.
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Yevhutych I.M. A moral and right are the B3aemonos’si3ani and B3ae-
MonpoHukaioyi systems of adjusting of public life.

The article deals with analysis of morality and law as the most important
social moderators, which provide the special place in forming of moral personality,
her consciousness and culture, active life position.

Key words: law, morality, moral personality, social relations, social
norms, moral regulation, legal norms, human values, legal life, interaction of
morality and law.
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ITOJIITUYHA CUCTEMA JIK ®AKTOP BIUVIMBY
HA ITPABO3ACTOCOBHY OISTIBHICTD

Cmamms npuceauena po32ifidy ma aHaizy nomimuyHoi cucmemu ax ¢ax-
mopa, Kompuii 6NIUGAE HA NPABO3ACOCOBHY OISLILHICb.

KawuoBi cnoBa: nozimuuna cucmema, npaso3acmocosHa OisibHICMb,
¢axmop, ennus.

IocranoBka mnpobaemu. CydacHe yKpaiHChKE CYCIIJIBCTBO HE
MOJKHa OXapaKTepU3yBaTH 5K KJIACOBE, aje II€ He 03HaJae, 110 BOHO COMi-
anpHO ogHOpinHe. ChOTOAHI B CYCHINBHIN CTPYKTYpi MOKHa BHOKPEMHTH
3HAaYHY KUTBKICTh €JIEMEHTIB, PI3HUX 32 00CSITOM, CYTHICTIO Ta 3HAUCHHSM,
a TOJIOBHE — 3a METOI0, iHTepecamu i moTpebamu. Lle, cBoero ueproto,
CTBOPIOE HIAIPYHTS AJISl MPOSIBY HOJITUYHOI CYTHOCTI SIK IpaBa, TaK i
MIPaBO3aCTOCYBAHHS.

VYci chepu CycmigbHOTO KUTTS MEBHUM YHMHOM IOB’SI3aHi 3 MOJIITH-
KOI0. A B yMOBax CyCIIiJIbHOI HeCTablIbHOCTI i pe)OpMyBaHHS JIepKaBHUX
MiJIBAJIUH CIIOCTEPIra€ThCsl, MOXKIIMBO HABITh HAJAMIpHA, MOJITH3AIS BCIiX
cdep cycninbcTsa. [Ipu 11bOMy IPaBO3aCTOCYBAaHHS iCTOTHO 3a3HAE SIK I10-
3UTHBHOTO, TaK 1 HETATUBHOTO BIUIMBY MOJITHYHUX IPOIIECIB.

JlocimKkeHHsT COmiaabHO-TIONITHYHOI CYTHOCTI MpaB03acTOCYBAaHHSI
HUHI € 0COOJIMBO Ba)XJIMBUM, a/DKE MOJITHYHA CHCTEMa Ma€ MOHOIMOJMIO Ha
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