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tronic form. That is, an electronic document is a source of evidence, and the infor-
mation contained in it is a proof.

It is also important to determine the place of the electronic document in the
law of evidence. An electronic document is not only a kind of document of proof of
fact. In economic, civil and administrative procedural codes, an electronic evidence
is identified as an independent means of proof with its inherent properties. Thus, the
electronic document should be identified as a separate soyrce of evidence in the
Criminal Procedure Code of Ukraine.
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IMPOTUAII HESAKOHHOMY OBIT'Y
HAPKOTUYHWX 3ACOBIB:
MDKHAPOIOHO-IIPABOBUW ACIIEKT

Posensnymo icmopuuni acnexmu Qopmy8anHs MINCHAPOOHOT | HAYIOHATbHOT
cucmemu KoHmpono 3a obicom Hapkomukie. Ilpoananizoeano winsx, ske npouuLio
00CMB0 6I0 BUKOPUCMAHHS HADKOMUKIE SIK JIKAPCLKUX 3ac00i8 00 pO3YMIHHA
HeoOXIOHOCMI KOHMPOTIIO HAO HAPKOMUKAMU, OCKIIbKU NOWUPEHHS HADKOMAHIT dice
Habyn0 2106a1bHO20 SUMIDY | 88AXHCAEMBCA MALO He HaliHebe3sneuHiwumu 015 cyc-
NILHO2O PO3BUMKY.

Poskpumo emanu ¢hopmysanns MidcHapoOHOI cucmemu KOHMPONIO HAO
Hapxomuxamu, novunarouu 3 1912 poky. 3akyenmogarno, wjo oepicasna nonimuxa
Vkpainu y cpepi xommpono nad napkomukamu € 8ajdciusor CKIA0080I0 GCick
OisLibHOCMI depoicas Wooo cmabiibHo20, HAOIIHO20 (YHKYIOHY8AHHS CYCNINlbCMEA
i tioeo be3neunozo icnyeanns. Pozenanymo numanna wooo 0OYilbHOCMI ne2anizayii
HapKOMUYHUX 3acoois.

KuawuoBi cinoBa: napxomanis, Hapkomuyui 3acobu, npomudis, KOHMPOIb
HAaO0 HaAPKOMUKamu.

IMocranoBka mpodjemu. OnHi€I0 3 HaWaKTyalbHIMIUX MPoOIEM
€ 3JIOBKMBAaHHS HapKOTHKaMH Ta iX He3aKOHHHUI o6ir. Hapxomanis — me
HETaTHBHE COIliaJIbHE SIBUINE, 32 SKUM CTOSTH THUCSYi 3aryOJeHUX >KHUTTIB
1 BUMHEHHUX 3JI0YMHIB. 301IbIICHHS 30yTy HAPKOTHKIB 1 3pOCTaHHS MOTUTY
Ha HUX 00yYMOBWJIO aKTHBI3allil0 MIKHAPOAHOI CHIJIBHOTH II00 KOHTPOJIIO
HaJl HapKoTHKamHu. [IpaBoBe perynoBaHHs 1i€l MPoOJIeMH CTBOPIOE YMOBHU
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JUIS. HOPMJIBHOTO ICHYBaHHS IIPaBOBOI JIepKaBU 1 CHpUsie€ NMPOTHAIl He3a-
KOHHOMY 00Iry HApKOTHYHHX 3aC00iB.

Cran pocaimxennsi. HaykoBo-teopeTndyny 0a3y JOCIHIIKEHHS cTa-
HOBJISITB IIPalll TAKUX JOCIIIHUKIB KPUMIHAJIBHOTO MpaBa Ta KPUMIHOJIOTII:
JI. Anucumosa, B. Bacuneruua, O. [Ixyxku, A. 3akamioka, FO. KicnoBcs-
kuit, O. Kozauenka, O. Kocrenka, O. Kpasuenko, B. Kypuenko, H. Mupo-
marYeHko, A. Mysukn, O. Hagmen, 1O. Ilormomapenko, M. IIpoxopogoi,
B. [Imreanunoro, E. Pacroka, M. CeniBanosa, B. Crammca, B. Taris,
B. Tumomenka, b. Yrapos, €. ®ecenka, M. XaBpontoka, M. Xpymmw,
B. IleBuyka, C. fAnenka Ta iH.

Tomy MeToOI0 CTaTTi € AOCTIIUTH CTAHOBIICHHS MIKHAPOIHOI CHCTE-
MU KOHTPOJIIO 32 00irOM HapKOTHKIB SIK BaXKJIMBOTO aCHEKTy HPOTHUIIT 3710-
BXXMBaHHIO HAPKOTHYHHX 3aC00IB B YKpaiHi.

Buknax ocHOBHMX MOJIOKeHb. [lepin iCTOpWYHI 3amuMCcKU MPO
JIaBHE JIFOJICBKE MUHYJIE MICTAThH 3rajIky Ipo Te, M0 Maibke yci Hapoid,
MOYMHAIOYH 3 JOICTOPHUYHOTO MEpiojy, BXKMBAIW HAPKOTHKU POCIMHHOTO
MOXOJ/DKEHHs Yepe3 Te, 110 BOHM MaloTh HaJ3BUYaiiHI BIACTHBOCTI LIOJO
3MIHEHHSI CTIPHHHSTTS HABKOJMIIHBOTO CBITY Ta LIIO30pPHOTO BHKOHAHHS
O6axanp. [{luM yKpimomroBanack Bipa JIOIUHH B MOTYTHICTh HaINPUPOITHUX
cui. IcHye rinmoresa, 1o mepire 3HaHOMCTBO JIIOAWHY 3 HAPKOTHUKAMH Bij-
Oynochk mpubnm3Ho 40 THCSY POKiB 0 H.e. I3 MOKyMeHTIB ¥ icropmdHOL
XPOHIKH BiJIOMO, 1[0 KUTAHII, iHAYCH, CTApOJaBHI TPEKH, allTCKH 1 CHOIpChH-
Ki IUIeMeHa Mo0pe 3HAIW Mif0 JCeSIKMX HApKOTHKIB i BUKOPHUCTOBYBAIH iX
JUTS BIacHUX motpeod [1, c. 6].

ByxvBaHHS HapKOTHKIB y JepxaBax 3aximHol €sporu i B CIHA
posnouarnocs 3 cepeauHn XIX cr. OnHaK pO3MOBCIOKEHHS HAPKOTHYHUX
3aco0iB 1 TOPriBist HUMHU @ A0 KiHI XIX CT. po3risianuch sk OlIbI-
MEHII 3aKOHHUH MPOMHKCEN y MEIMYHUX LISAX; BOHH BUKOPHCTOBYBAINCH
SIK JIIKapChKi 3aCO0M 1 11€ He BBAXAJIOCh CEPHO3HOI0 HEOE3INeKOl, a HaToO
MDKHApOIHOIO Ipobiemoro [2, ¢. 48]. B Pocii ’x BOHU BUTBHO TPOBO3HIIHCH
Yyepe3 KOPAOH, TUIBKH 3 OIDIATORO IMiBUIEHOTO MuTa [3, ¢. 122].

[Nepri 3akoHM PO 3a00pPOHY OMIONMATIHHS 1 PO3BEJCHHS OMIHHOTO
Maxky Ta 3arnoOiraHHs KOHTpabaH/I HapKOTHKIB Oynu mpuitHati B IHmii i
Kurai. ¥V 1845 pomi 3akoH 1po HApKOTHYHI 3aco0M OyB NPHHHATHH Yy
@pannii. B kxiani XIX 1 Ha moyarky XX CT. IPUHHSIIM TIOCTAHOBH TIPOTH
Hapkomanii geski mrati CIHA [4, c.8]. «AcoptumenT» KoHTpabaHAHOI
TOPTiBIII B KaMiTATICTHIHUX Aep)KaBax AyXe PiSHOMaHITHHH 1 9ac 0 dacy
3MIHIOETBCS 3QJIEKHO BiJ KOH'IOHKTYPH PHHKY KOHTpaOaHIHHX TOBapiB
y pI3HHX Jep)kaBax. BUHATKOM € HapKOTHKH, SIKi B JECATKH pa3iB peHTa-
OeNpHIII HIX 30JI0TO.

Omxe, 3 cepenuan XIX cT. MacmTaOW 3J70BKWBaHHS HApKOTHKIB
y Oaratbox aepkaBax 3OUIBIIMIMCS TMiJ BIUIMBOM IIE€BHUX YHHHHMKIB.

242



ISSN 2311-8040 Cepisi opuduyHa

Ile mosicHIOEThCSI OaraTbMa NPWYWHAMHE, XapaKTep SKUX Pi3HOMAaHITHHH.
Jlo HUX HaJeKUTh PO3LIMPEHHs JOCTYITHOCTI PEUOBHH, HANPHUKIAMA, y pe-
3yJIBTaTI PO3BUTKY IUISAXIB CIIOJYYEHHS 1 TPAHCHOPTY, NOCATHEHb B rairysi
XiMii, pO3BUTOK 3ac00iB 3B’S3Ky, COLIaIbHO-€KOHOMIYHI YMHHUKH, 1HIYCT-
piasizamis, Mirpamist 1 MBUAKI TeMnu ypOaHizarii, 3MiHM MOTJISAIB 1 CTaB-
JICHHS IO [IHHOCTEH, Oe3kalicHa eKCIuTyaTalis Jirojaei 3mounHsamu. 1100
MIPOTUCTOATH PO3LUIMPEHHIO MAacCIITa0iB 3JIOBXXKMBAaHHIO HAPKOTHYHUMH 3a-
cobamM, CIIiBTOBAPUCTBO HAIiH 3 MOYaTKy XX CT. IIOCTYIIOBO CTBOPIOE Me-
XaHI3M KOHTPOITIO, IPU3HAYEHOTO [T 0OMEXXEHHS JOCTYIY JO HApKOTHKIB,
SIKI BEIYTh JIO 37I0BXKUBaHHS, OCKUIBKHM IIBUAKO OYyJI0 3’sICOBAHO, IO YKOIAHA
JepKaBa CaMOCTIITHO He MOJKe YCITIIIHO 3MIHCHIOBATH MiSUTBHICTS 13 3a1mo0i-
TaHHS 3JI0BKMBAHHIO HAPKOTHKAMH 1 iX HEe3aKOHHOTro o0iry. Sk mpasmio,
Ta YM iHIIa OpraHi3alis HapKoOi3Hecy [i€ Bigpasy B ACKIIBKOX JepKaBax.
B onuiii BUpOOISETBCS CUPOBHHA, B iHIIINH — 00pOOJIAETHCS 1 IPOBOAUTHCS
OUHCTKA, B MOJAJIBIIOMY NEPEBO3UTHCS Yepe3 TPETI JepikaBH KOHTpaOaH-
HUM IUIIXOM 1 30yBa€ThCs BXKE B YETBEPTHX.

Tomy KOHTpOJIb HaJ HApPKOTHKaMH OYB 3arajbHOCBITOBOIO Ipoliie-
MO0, TIOYMHAIOYH 3 TEpIIoi MKHAPOJHO! KOH(EPEeHIIl 3 bOro MUTaHHS,
sika Oyna nposeaeHa 1909 poky B lllanxai. MixkHapoaHa cucteMa KOHTPO-
mo (opMyBanacs IMoeTanHo, moynHatoun 3 1912 p., konmu Oyna mpuitHsATa
MixxHapoaHa KOHBEHIS 3 omiyMy. B mogampmomy 1 JisUTBHICTB MTPOIOB-
xyBanacs 3 1920 p. mig erigoro Jlirn Hariid, a 3 1946 p. — OOH [5, c. 118].
VY 3B’s3Ky 3 HEYXWJIBHHUM 3POCTaHHSAM KUIBKOCTI 0Ci0, IO 3JOBKUBAIA
HapKOTHKaMH, 30UIBIICHASAM HEJETallbHOI TOPTiBMIi 1 KOHTpabaHIW HapKO-
THKIB OTHUM i3 OCHOBHHMX 3aBJIaHb HOBOCTBOpeHOI Komicii 3 HapKOTHYHUX
3ac00iB O0YJI0 pO3POOJICHHS €TUHOT KOHBEHIIIT PO HAPKOTHKH.

OnHKMM i3 BOKJIMBUX aCHEKTIB MPOTU/IT 37I0BXKUBAHHIO HAPKOTHYHUX
3ac00iB CTajlo NPUHHATTS €AWHOT KOHBEHLIi O HApKOTHUHHUX 3acobax
1961 p. [6]. Llsx xoHBeHIist Oyia NPUAHATA ypsaaMd Ha CHCHiaIbHIN
MiKHapo#HiiH kKoHpepenmii 1961 poky i mie 3 1964 p. Huni koHTpoOIH
BIJINIOBITHO 1O M€l yromu 3MifiCHIOEThCS Oumbime HiK 32 116 HapkoThd-
HUMH 3ac00aMH, BKIFOYAFOUYU OIiyM i HOTO TMOXiTHI, @ TAKOXK CHHTETHUYHI
HApKOTHUKH.

VY mpoueci po3podku €xnHo1 koHBeHIIT 1961 p. Oyno BHOKpeMIIeHO
Tpu MetH. OcHOBHa — Ii¢ 3a0e3NeueHHs CHCTeMaTH3allii BCiX YMHHUX
Pi3HOOIYHMX IOTOBIpHUX HOPM Y Wil cdepi. Bkazana Konsenuis 3aminmia
c00010 BCi paHimie NMPUHHATI AOTOBOPH NPO HAPKOTHKH, KpiM KoHBeHIi
3 00poTHOM 3 HE3aKOHHUM 00IroM IIKiIMBHX JiKapChKUX pedoBHuH 1936 p.
[7,c. 149].

HactymHa Merta 1i€i yroam — CHpOINEHHS i CHCTEMaTH3aIlisi Me-
XaHi3My KOHTPOJIIO, IO € 1€ OJHAM BaXKJIIUBUM KPOKOM Y HAIPsIMi TiABHU-
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IIeHHS eQEeKTUBHOCTI 3yCHJIb MDKHApOJHOTO CHiBTOBapucTBa. llocTiiHui
LleHTpanbHuii KOMITET 3 HApKOTHYHHX 3aco0iB, 10 OyB CTBOpEHHIi
BIINOBiTHO 0 MikHapoaHOT KOHBeHINI 3 omiro 1925 p., i KoHTponbHuit
opraH 3 HAPKOTHYHHX 3aco0iB, 110 OyB cTBOpeHHi B Mexkax KoHBeHwii mpo
0oOMe)KeHHSI BHPOOHHMIITBA 1 periaMeHTanii po3moAily HApKOTHYHHX 3a-
co06iB 1931 p., Oynu 00’enHaHi B paMKaxX €IWHOTO OpraHy, MiXHapOIHOTO
KOMiTeTy 3 KoHTpouto Hajx Hapkotukamu (Kowmiter). BiamosinHo mo €munoi
koHBeHmii 1961 p. KomiTter € He3ane)XHUM KOHTPOJIBFHHM OpPTaHOM i3 3a-
crocyBanHsl koHBeHIII OOH y cdepi KOHTPOIIO Hax HAPKOTHKAMU, SKHU
BUKOHYE€ 3aBIaHHS B TAKHX JBOX cepax: y BITHOIICHHI 3aKOHHOT'O BUPOO-
HUIITBA HAPKOTHKIB 1 3aKOHHOI TOPTiBIIi HapKOTHKamu. KomiTeT BkHBae
3aX0/iB II0JI0 3a0e3NeueH s JOCTaTHIX MMOCTaBOK JJISl MEAMYHUX 1 HAyKO-
BUX LIeil 1 HEJONMyLICHHS BUTOKY HApKOTUKIB Yy HE3aKOHHHMH 00ir
[5, c. 119].

Tpetst mera €anHoi KoHBeHLIT 1961 p. nonsirana y po3noBCIOKEHHI
cdepH 3acTOCYyBaHHS HAsIBHUX CHCTEM KOHTPOJIIO Ha KYJbTHBYBaHHS pOC-
JIMH B SIKOCTI CHUPOBHHHM Il OTPUMAaHHsS HATYpaJbHUX HAPKOTHYHHX 3a-
cobiB. ¥ [loroBopi 1961 p. O6yB mepembadeHHil CyBOpHI KOHTPOJIb Hal
BHPOOHHUIITBOM OIIiO, i BiOBITHO J0 I[LOTO JOTOBOPY B CITUCOK POCIHH,
Ha KyJBTHBYBAaHHS SKHX OYB PO3MOBCIOKEHHI MDKHapOJHHWH KOHTPOIb,
Oynu BKIIFOYCHI KOKaiHOBHWH Kymn 1 kaHaOic. Llei Jlorosip mependauas
CTBOpEHHS a00 30epeXCHHS HAIllOHAIFHOI MOHOMOJIT B AEIKHX OOJACTSIX.
Ha nepxaB-yuacuHunp Jorosopy 1961 p. Oyno mokiageHo ocoOnuBe 30-
0OB’si3aHHS — OOMEXHUTH BHPOOHHIITBO HAPKOTUKOMICTKHMX POCIHH KiJIb-
KICTIO, HEOOX1THOK BHUKIIIOYHO JUIsI MEAUYHHX 1 HAYKOBUX ITiyiei [5, ¢. 120].

€nuHoto koHBeHiew 1961 p. nependadeno yorupu CHUCKH HApKO-
TUYHHX 3ac00iB — Kiacuikalis npernapariB 3a CTyleHEeM iX LIKIAJIHBOCTI
Ta 3a00pOHM [yl HeMequyHoro mnomupeHHs. L{i cnucku mnepioguyHO
3MIHIOIOTBHCSI, KOPUTYIOThCS 1 JIOTIOBHIOIOTHCSI.

BinnoigHo mo €muHOi koHBeHwii 1961 p. CropoHum 3000B’s3aHi
npeacrasisiTi Komirery po3paxyHku 3a notpebamu aepiaB 3 HAPKOTHUHHUX
3ac00iB, 110 3HAXOAATHCS IIiJ MI>KHAPOJAHUM KOHTPOJIEM, SKI MalOTh OyTH
NIPU3HAYeHi JJIsI MEMYHUX 1 HAYKOBHX LJIEH, @ TAaKOXK Ul BUTOTOBJIEHHS
IHIIMX HapKOTMYHUX 3aco0iB abo mpenapaTiB, a TakoX PO3PaxyHKH, IO
CTOCYIOTBCSI CKIIQJICBKHX 3amaciB HAPKOTWYHHMX 3aco0iB. CTOPOHH TakKoX
MTOBMHHI MPEJICTaBUTH CTATUCTHYHI JaHI MPO T€, YU HE IEPEBHIIYE BHUTO-
TOBJICHHSI, BBE3CHHS UM BHUBE3CHHS JIEPXKABOK KUIBKICTh HAPKOTUYHHX 3a-
co0iB BIATOBIAHUX PO3pPaxyHKIB, a TAKOXK MPO BXKXHUBAHHS, KyJIbTHBYBAHHS,
KoH(icKaIiro HApKOTUIHUX 3aco0iB. Ll iHQopmaris Moxe CBITIUTH TIPO
MacmTabu He3aKOHHOTO 00ITry i epeKTHBHOCTI 3aX0/IiB, IO 3aCTOCOBYIOTh-
s IPaBOOXOPOHHMMH OpraHamMu 3 ix 3anobiraHHs.
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€nmra xoHBeHIisA 1961 p. Oyna migkpimnena [Ipotokomom 1972 p.,
B SIKOMY MicTwiucs mnonpaBku a0 KonBeHmii i skuii HaOpaB 4YMHHOCTI
8 cepmust 1975 p. ¥V IIpoToKOIIi HATOJIONIYETHCS HA HEOOXITHOCTI PO3IIH-
PEHHS 3yCHJIb 3 HOIEPEKEHHSI HE3aKOHHOTO0 BUPOOHMIITBA, 00ITy i BUKO-
pHUCTaHHS HApKOTHKIB. Y HBbOMY TaKoX 3a3HayaeTbcs PO HEOOXiJHICTH
HaJlaHHs 0co0aMm, 10 3JI0BXKMBAIOTh HAPKOTHKAMHM, MOCIYT 3 JIKYBaHHS i
BIZTHOBJICHHSI IIPalle31aTHOCTI, a TAKOXK, L0 JIIKYBaHH 1 IOBEPHEHHS B CyC-
MIBCTBO MAIOTh OYTH PO3TJLIHYTI SK 3aMiHAa YM JIOMOBHEHHS 1O M030aB-
JICHHA BOJIi OCi0, IO 37IOBKUBArOTh HapkKoTHKamu. Y IIpoTokoini ocobnmBa
yBara akmeHTyeTbCsl Ha poii KomiteTy B chepi KOHTPOIIO Hal HAPKOTHKA-
MH 1 Ha HBOIO TMOKJIAAAETHCA BIANOBINANBHICTE 3a 3a0e3leueHHsS
BIMIOBITHOCTI MiX MPOTO3UIIIEI0 I MOMUTOM Ha HApKOTHYHI 3acodu B
MEIMYHHUX 1 HAYKOBHUX IUISX, 1 32 BXKHUTTS 3aX0[iB 3 HONEPEHKCHHS He3a-
KOHHOT'O KYJIbTHBYBAaHHS, BUPOOHUIITBA, BUI'OTOBJICHHS, OOIry 1 BUKOPH-
cTaHHs HapkoTuKiB. Y KoHBeHLIT 3 monpaBkamu HIeThCsl PO HEOOXiqHICTh
BXKHUTH CIUTbHUX MIDKHAPOJHHMX 3aXOJIB IS BUPILMICHHS MpOOJeM, OB s-
3aHMX 13 3JI0BXKMBAHHSIM HAPKOTHKaAMH.

Orxe, €auna Konsenuis 1961 p. 3 mompaBkamu — Iie NepIInit
MDKHApOJHO-TIPABOBUI aKT, MIO MICTUTh CHCTEMY HOPM, SIKi € MPaBOBUM
($hyHIAMEHTOM TPOTHAIl HAPKOTHU3MY Y CBITOBOMY MacIITa0i.

Jo 1971 p. mig KOHTPOIs MiANIAAa I TUTBKH HApKOTHYHI 3acobm. [e
JI0 TIPUMHATTS i HaOpaHHS YUHHOCTI €IMHOI KOHBCHIIIEI0 HAa MIKHApPO-
HOMY piBHI OOTOBOPIOBAJIUCS HOBI ITHTaHHS, ITOB’S3aHi 3 MOMEPEIKECHHIM
LIKIJUIMBUX VISl 3I0POB’SI JIFOJIEH HACII/IKIB 3JIOBKUBAHHS TICHXOTPOITHUMH
pedoBuHamu [7, c. 152].

VY ciuni—moromy 1971 p. mig erimoro OOH mnpuiiasato KouseHrrio
PO TICUXOTPOIHI pedyoBUMHH. BinmoBinHo 1o wmiei koHBeHIil, 10 Habpaia
yuHHOCTI 16 cepnns 1976 p., BCTAHOBIICHA MIXXHAPOJIHA CHCTEMa KOHTPOJIIO
32 TaKUMU pPEYOBHHAMH: TAIOIMHOTCHAMH, TaKUMH SIK JieTiTamMia
nizeprinoBoi kuciotu (JICI) i MeckanuH; CTUMYJIATOPAMH, TAKUMH SIK aM-
(eraminn; cenaTUBHO-TIMHOTHYHUMH 3ac00aMU, HampHKian, OapOiTypara-
Mu. PedoBuHM, mo mimnmamaroThk mig KoHTpoib Koneewmii 1971 p., pos-
MillleH] MK 9oTHpMa okpeMumu criuckaMu. L{i Criucku 3HaXOIATECS B J10-
natky mo Korenmii 1971 p., i ctoponu BkazaHoi KoHBeHIiT 3000B’s13aH1
JOTPUMYBATHUCS 0OMEXEHb, OB’ sI3aHUX 3 HUMH [8].

VY 3B’A3Ky 3 0COOJMBUM XapaKTepoM IMX pedoBHMH BcecBiTHS op-
raHi3alliss OXOpOHH 37I0pOB’s OyJia MpU3HAYECHA YCTAHOBOIO, SIKIH JTOPYIEHO
Ha OCHOBI MEIWYHHMX MipKyBaHb BH3HAYATH JOUIJIBHICTH BKIIOYEHHS OY/Ib-
sTKO01 HOBOT pedoBHHHU B 01nH 31 CririckiB KoHBeHTIil.

[IpomoBkyoun TpamoBaTH y HAOpsAMi MibKHAPOIHOI OOpPOTHOM
3 po3NOBCIODKeHHSAM HapkomaHii, 1988 poky OOH ckmmkana Kondepen-
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L[iI0 TOBHOBA)XHUX MNPE/ICTABHUKIB, Ha 1Ky 106 nep>xaBamu Oyna npuitHsATa
Konsenuis OOH npo 60poTs0y NMpOTH HE3aKOHHOTO 00Iry HapKOTHYHHX
3ac00iB 1 mcuxorponmHux pedoBuH [9]. Lls KonBenmis HaOyma YHMHHOCTI
11 mmcromama 1990 p. [5, c. 125]. OCHOBHUM MOTHUBOM il IPUUHATTS OyIia
HEOOXITHICTh 3MILHEHHS Ta JONOBHEHHs 3aXOJiB, NependadeHux IBOMa
morrepenHiMu koHBeHIisiMH OOH, BogHOYac OCHOBHA yBara MpHIIISIACS
TTiABHUIIEHHIO €()eKTUBHOCTI IPAaBOBUX 3ac00iB MIXXHAPOIHOI CIHIBIpAIli s
3aro0iraHHs MiXKHApPOIAHOI 37T0YMHHOI TisSUTBHOCTI, KO0 € He3aKOHHHUHA 00ir
HapkoTHKIB [10, c. 410].

KonBenmis 1988 p. BpaxoBye pi3HiI acmekTH MpoOJIeMH, 30KpeMa,
He mependaveHi abo HEJOCTATHHO MOBHO BPETYIhOBaHI MOTEPEIHIMHU I0-
kyMeHTaMH. OJHUM i3 HaWBaKIUBIIINX MOJIOXKEeHD 1€l KOHBEHIIT € BcTa-
HOBJICHHSI KOHTPOJIIO 332 PEYOBMHAMH, 1[0 BUKOPHCTOBYIOTHCS MiJ| Yac BH-
TOTOBJICHHS HAPKOTHYHHUX 3acO0IB 1 IICUXOTPONHUX pedoBHH. KOHBEHIis
nonoBHeHa Tabmumsmu Ne 1 1 2, mio micTaTe 22 HallMEHYBaHHSI PEYOBHH,
K1 y CHelialIbHIN JIiTepaTypi MpUIHHATO HA3UBATH IPEKYPCOPAMHU.

[HIIMM BaXJTMBMM HOBHM IIOJIOKEHHSIM € 3000B’s3anHHs CTopiH
JKBigyBaTH a00 3MCHINUTH HE3aKOHHHU MOMUT HAa HApKOTHYHI 3aco0m
1 TICHXOTPOIIHI PEYOBHHH. 3 METOIO 3aro0iraHHs BUTOKY PEUOBHH, SIKi da-
CTO BHMKOPHCTOBYIOTHCSI IIPM HE3aKOHHOMY BHMI'OTOBJIEHHI HApKOTHYHHX
3ac00iB 1 ICUXOTPOIHHUX pPedoBHH, BKItoueHnX y Taomumi I 1 II KonBentii,
CTOPOHU 3000B’S3YIOTHCS BXKHBATH 3aXOIiB, SKi BOHH BHU3HAIOTH HEOO-
X1IHUMH, 1 B [IbOMY aCIIEKTI CIIBIPAIFOBATHA MK COOOIO.

Brepiie y mi>kHapoaHii npakTuii BkazaHowo KoHBeHIi€o nependa-
YEHO METOJ| «KOHTPOJILOBAHOI ITOCTaBKM», IPH SIKOMY JIO3BOJIIETHCSI BBE-
3CHHS, MPOBE3CHHS a00 BHBE3CHHS HA TEPHUTOPIIO OMHIET YU JMEKITHKOX
JIep’KaB HE3aKOHHHMX YHM TaKUX, L0 BHKIHMKAIOThH IiJO3pY, MapTiii HapKo-
THYHUX 3aCO0IB 3 BifloMa 1 MijJ HATJIAAOM IX KOMIIETEHTHHUX OpPTaHiB 3 Me-
TOIO BUSIBJICHHS 0Ci0, 0 OepyTh y4acTh y BUMHEHHI NTPaBONOPYIIEHb, SIKi
BH3HAHI TakuMU BiamoiaHo 10 cT. 3 Koneewmii 1988 p. [10, c. 411].

Hepxasu, mo craioTb CTOpoHaMH MDKHApOJHUX JOTOBOPIB 3 KOH-
TPOJIIO 32 HApPKOTHUKAaMH, TOBUHHI BUKOHYBATH CBOi 3000B’sI3aHHS, SIK Tpa-
BWJIO, HA OCHOBI NPHUHHSTTS BIAIIOBIJHOTO 3aKOHOAABCTBA JUIS 3a0e3MedeH-
HSI MOXIIMBOCTEH BHKOHAHHS B MOBHOMY 00csi3i yMOB joroBopy. Hampu-
KJIaJl, OJJHUM i3 OCHOBHHX 1 000B’s13K0BUX 11l BCix CTopiH enementiB KoH-
BEHII] PO HAPKOTHKH € BCTAHOBJICHHS KPUMiHAIBHOI BiJIOBIJAIFHOCTI Ta
MTOKapaHHA 32 HE3aKOHHMN 0O0Iir HapKOTHKIB. /|y1g NOCATHEHHS i€l METH y
Jiep>KaBHE 3aKOHOJABCTBO, 32 HEOOXiMHOCTi, BHOCATHCS BiJMOBiIHI 3MiHH.
IIputomy, mo KonBeHIl chpsMoBaHi Ha BCTAHOBJICHHS 3arajibHOTO
MiHIMaJILHOTO CTaHJAPTy MEeBHOI HisibHOCTI, CTopoHN KOHBEHITIH MOXYTh,
3a OakaHHSM, BXKMBATH CYBOpIli 3aX0/HW, IOPIBHSHO 3 nepeadaucHUMHU
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B JIOTOBOpPax, 3a 00OB’S3KOBOI YMOBH, IO Taki iHIiaTHBH BiIMOBITAIOTH
HOpPMaM MDKHApOJHOTO IyOJIIYHOrO IpaBa, OCOOJMBO HOpPMaMm, IO CTO-
CYIOTbCS 3aXUCTY MPaB JIIOAUHH.

3nayna yBara B KonBenuii 1988 p. mpuniiserscst HanaromkKeHHIO
MDKIEp)KaBHUX 3B’SI3KIB Yy HPOTHIIT HE3aKOHHOMY O0Iry HapKOTHYHHX
3aco0iB.

3a3Ha4unuMO, 110 y IPOTHUIT 31 3JI0BXKMBaHHS HapKOTHKAaMH Ta iX He-
3aKOHHMM 00irom Tpu HuHI 4mHHI MixHapoaai KoHBeHIi € mpaBoBorO
OCHOBOIO CHCTEMH KOHTPOJIIO HaJ HAPKOTHYHHUMHM 3aC00aMH 1 MCHXOTPOTI-
HUMH pedoBuHaMHU. L1 cuctema pospoOiieHa i miATprMaHa MiKHApOIHUM
criBToBapucTBOM. Ha i OCHOBI OpraHi3yeThCs B3aeMOIisi OLTBIIOCTI Iep-
JKaB IIOJI0 3a3HAYCHUX MUTaHb [7, c. 152]. Po3rmsHyTi KOHBEHIIHHI HOPMHU
CHPSIMOBaHI Ha 3aXWCT TaKWX HAaWBAXIMBILNIMX 3araJbHONIOJNCHKHUX WIHHO-
CTeH, AK 3I0pOB’s 1 colianbHuil 100poOyT HaceneHHs. Llum HOpMam mpu-
TaMaHHHUH JOBOJI BHCOKHI piBEHb 3aKOHOAABYOI TEXHIKH, 110 3a0e3nedye
YiTKe 1 TOYHE BU3HAYCHHS TEPMIHIB, MOHATH, NPUIMCIB. YCi KOHBEHII
B33a€EMOIIOB’A3aH1 ONHIEIO 1/1e€l0, KOKHA HACTYNHA KOHBEHIIiS JOTOBHIOE
i 30arauye momepenHto [5, c¢. 134]. 3ramaHi KOHBEHII 3HAXOMSATHCS
B IMOCTII{HOMY pPO3BUTKY, a 3a HEOOXIIHOCTiI JOIOBHIOIOTHCS 1 MoOJep-
HI3YIOTBCS.

VYepigommmoroun HeOe3MeKy, SKy Hece PO3MOBCIOKEHHS HapKo-
MaHii, KepiBHHUIITBO HAIIOI JIepKaBHu Ta Y psil Y KpaiHN BKIIOYHIM KOHTPOIIb
32 HApKOTHKAaMH 10 TEPLIOYEProBUX HAIIOHAJIbHUX 3aBaaHb. Came ToMy
OJTHUM 13 HaMmepmux MIKHAPOJAHUX aKTiB, KU HAOyB WHHHOCTI 27 JH-
cromaga 1991 p. Ha Tepuropii He3amexHol Ykpainu, Oyna KouBeHiis
1988 p., parudikoBana nocraHoBorw BepxoBHoi Paau YPCP [11]. Ykpaina
CTaja OJHI€ 3 MepUIMX JepkaB KoJIUIIHbOro Coro3y pajisiHChbKHX
COLIANIICTUYHUX pecryOliK, sika NMpUiiHsIa Hal[lOHaJbHE aHTHHAPKOTHYHE
3aKOHOJABCTBO, aJalTOBaHE O MiKHAPOJIHUX BUMOT. Kpim Toro, cminx 3a-
3HAYWTH, IO TapajeasHO 3 KpUMiHaji3ami€ro 3704MHIB y chepi obiry
HapKOTHUYHHX 3ac00iB pO3MIISAAIOThCS MUTAHHS IOJO Jerajisauii HapKo-
TUYHUX 3ac00iB. Lle mUTaHHS € OJHUM i3 HAMBAXIIMBIMINX 1 JUCKYCIHHUX.
Tomy cini BU3HAYUTHUCH, 3 SIKUX TO3ULIH BApTO MiIXOMUTH A0 aHAII3Y YMH-
HOTO aHTHMHApKOTHYHOTO 3aKOHOJABCTBA, OCKUIBKM HEIABHIM 4acoM Bue-
HUMH, OKPEMUMH TIOJIITHKAMH, MTpalliBHUKAMH 3ac00iB MacoBoi iH(popMarlii
i TPOMaJICEKHMU JisTYaMH yCE€ YacTinie 00roOBOPIOETHCS MTUTAHHS JIeraji3ariil
MPOJIAXKy Ta BXKUBAHHS JIESIKUX HAPKOTHKIB.

Juckycis mpo MOXIIUBICTH Jieraji3amii MpoJOBXKY€EThCS Ha 3axomi
BKE HE TepIe JeCATIIIITTA. BBaXkaeThes, M0 Jeranizalis Ha Iepmux mopax
HE 3HU3UTH KiTBKOCTI HAPKOMaHIB, aJ’K€ 3HAYHO 3MEHIIUTH CYCIIIbHI BUT-
paTH i CUIIFHO BAAPUTH 10 MOTYTHOCTI Hapkomadii. AHali3 3aKOHOIaBCTBA
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0araTboX Jep>kaB BHUSBHMB Pi3HI IMiAXOAW A0 BHUPIIIEHHS MpOOJieMU NPOTH-
CTOSIHHSL PO3IOBCIOJDKEHHIO HApKOTHYHHUX 3aco0iB. Ypsaun Himeuuwnnwn,
Beiinapii, Ilonpmi oOpanu niGepanbHUN MeTOJ HPOTHIIT HAPKOMaHIi.
lonnannis € nepioro KpaiHoo y CBITI, sSIKa Ha 3aKOHOJJABYOMY PiBHI 103BO-
JMJla HACENICHHIO BXKMBAaTH HAPKOTHYHI 3aco0M y BHU3HAYEHHUX J03aX.
Opanmis ta CIIA obpanu iHIKI MISX, TPOBOASIYN TaK 3BaHY «WKOPCTKY
MOJNITHKY» IIOA0 TMOPYIIHWKIB aHTHHAPKOTHYHOTO 3aKOHOAABCTBA 1, SIK
Hacnigok, y CIIIA 3a octaHHE mecsATHpidds KiTBKICTh 0Ci0, SKi BXXKHBAIOTh
HApKOTHKH, 3MCHIIINIIACS Y [IBa Pa3H.

HemonaBHo i B MOCTpaAsHCHKHX JiepKaBaxX PO3MOYAIOCS OOroBo-
PEHHS MMTAHHS IIPO BBEICHHS 3aKOHY PO JIETali3allii0 JETKMX HAPKOTHKIB.
JlyMKH HayKOBIIB PO3IUIMIINCS, OCKIIBKY NPUXUIBLHHUKH € SIK 32, TaK 1 Ipo-
ti. Hanpuknan, B. b. KaniHoBchkuil BBakae, 10 MOAAJBIIMNA PO3BUTOK
00poTHOU 3 HE3aKOHHUM 00IroM HapKOTHYHHX 3aCO0IB HEYXUIIBHO MPU3BE-
Jie TIIbKM JI0 X Jierajizauii 3 HaJeKHUM JAEP>KaBHUM KOHTPOJIEM IONUTY
Ha PHHKY 30yTy, Ma€ IUIAHYBATHUCS 1 BUKOPUCTAHHSI B MEAUYHUX IUIAX
[12, c. 86]. A. A. Mys3uka, po3risiaroun mpobiemMy Jieramisaiii BKABaHHS
HapKOTHYHHX 3ac00iB, 3arajloM HeE 3alepedye MPOTH ii BTUICHHS B JKUTTH,
aJle BKa3ye, Ha OJJHE BAXKIIMBE 3aCTEPEKEHHS — ITPOTPaMHU JIeTalizaril BXKH-
BaHHS HApKOTHKIB HEOOXiTHO PO3TIISAAATH K OTUH i3 HANPSAMIB JepiKaBHOT
MIOJNITHKH B Taly3i comianeHOi pealimiTamii HapKOJOTiYHHX XBOpuX. [lo-
TpiOHO YITKO YCBIZOMITIOBATH, 3a3HAYA€ aBTOP, IO JeTali3allis BXKHBaHHS
HAPKOTHKIB 1 BIZICYTHICTh BiIMOBIJAJILHOCTI 3a X HEMEIMYHE BXKUBAHHS (Y1
JICKpUMiHaITi3allis TakuX Aiid) — 1e pi3Hi, Xo4ya i OJIM3bKi, OB’ A3aH] UTaH-
Hs (Il MUTaHHS € CIIOPIIHEHUMH, X04a BOJHOYAC MAIOTh Pi3HY IOPUAMYHY
npupoay). Y 3B’SI3Ky 3 IIMM HAroJiOIIye€ThCs Ha TOMY, IO CKAacyBaHHS
BIJINIOBIJAJIGHOCTI 3a B)KMBAHHS HAPKOTHYHHX 3ac00iB 0e3 NpU3HAYCHHS
JiKapsi HE O3HAyae Jieralli3allilo HEeMEIUYHOrO BXXKMBAaHHS HApPKOTHKIB.
OcranHe nependavyae BTUICHHS KOMIUIEKCY JEpP)KaBHHX 3aXOJIB LIONO 3a-
Oe3IeueHHs] XBOPUX Ha HAapKOMAaHIIO BIANOBIJHOIO OIIKOIO 1 KOHTPOJIEM
[13, c. 24]. A. O. LlItanpko BKa3ye, MO OJHUM i3 MOXKIHMBUX IUIAXIB MOAO-
JIaHHS HapKOMaHii Ha TepuTopii YKpalHM € JeKpuMiHaii3alis BXXHBaHHSA
HapKOTHYHMX 3aco0iB 1 MOXJIMBa, ajie Qy)ke o0epekHa i KOHTPOIbOBaHA
Jierasisaitis HeMeJIMYHOTO BKUBAHHsI HApKOTHUKIB [14, ¢. 165].

IHun aBropw, BHBUAKOUM BKazaHy MpoOJeMy, pO3TIIAJAIOTH TMO3U-
THBHI Ta HETaTHBHI CTOPOHH JieTami3allii HapKOTHKiB, BKa3ylOTbh, IO JIS
BHpIICHHS 1Ii€l MpoOIeMU HeOOXiHE BUBUCHHS JOCBiNY 3apyOiKHUX JIEp-
’KaB, a TAKOXK TMPOBEACHHS aHAJi3y MOXKIMBOCTI Ta JAOIIFHOCTI HOTO BIIPO-
BaJLKeHHsI B Ykpaini. [1i HayKoBIIi CXWIBHI IO TOTO, IO JieTai3allis HapKo-
THKIB € HETIpUHHATHA 711 YKpainu [15, c. 154; 16, c. 169; 17, c. 81]. Buxo-
JS9M 13 CHTYyalii, sika CKiIanacs i3 He3aKOHHUM B)XKMBAHHSIM HapKOTHUKIB SK
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y CBiTi, Tak i B YKpaiHi, BUpimeHHs IIi€i mpoOieMu B aepkaBi morpedye
NPUIHATTS HerailHWxX pimeHs. Ha Hamry nymKy, jerajizaiis HapKOTHKIB
y Hamid KpaiHi € HEeJOUiIbHOI. BBakaemo, 10 Jeramizailis HapKOTHKIB
MIPU3BEJIE 10 CKACYBaHHS MOPAJIbHOT 3a00pOHHM Ha iX BXKMBAHHS, 1 MUTBHOHH
Jrozieit, SKi paHille He 3BaXyBaJIHCsl CIIpOOyBaTH HaBITh JIETKI HAPKOTHKH,
Tenep 3poouATh 1e. He MoxkHa BUpilIyBaTH JepskaBHI MPoOIeMH, Taki, SK
HalOBHEHHS JEP)KaBHOTO OIO/KETy, 3a PaxyHOK 370pOB’Sl HacCeleHH,
OCKUTPKHM HapKOMaHisl € XBOpOOOIo, Ska MPaKTUYHO HE BIIIIKOBYEThCA. Ha
HaIly AYMKY, Ha Jep>KaBHOMY PiBHI Mae OyTH IpoBeieHa 3a00poHa Ipora-
TaHIU HApKOTHKIB, TOOTO Mae OyTH UiTKa MO3MIIS JEP>KaBH, CIPSIMOBAaHA
MIPOTH iX Jeraizarii

BucHoBku. Ilonitika Ykpainu y cdepi KOHTPOIIO 32 HAPKOTHKAMH
€ BaXJIMBOIO CKJIAJOBOIO BCi€l MISUTBHOCTI AEp)KaBH MIOAO CTadiBHOTO,
HaniiiHOro (YHKLIOHYBaHHS CYCIIJIbCTBA 1 HOro O€3MeYyHOro iCHyBaHHSI.
Tomy nepxaBHa IMOJITHKA Mae NependavyaTH KOMIUIEKC aKTUBHHX 3aXO[iB
NpOTU/Iii HE3aKOHHOMY PO3IMOBCIOKCHHIO OYy/b-SIKOTO PI3HOBHIY HapKO-
TUYHUX 3aCO0IB, OJHUM 13 SKHUX € MPUHHSATTSA HAI[IOHAILHOTO aHTHHAPKO-
TUYHOTO 3aKOHO/IaBCTBA, aallTOBAHOTO 10 MXKHAPOHUX BUMOT.
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Soroka S. O., Marko S.I. Counteraction to drug trafficking: interna-
tional legal aspect

The first laws on the prohibition of opioid and opium poppy cultivation, and
the prevention of drug trafficking were adopted in India and China . In 1845 the law
on drugs was adopted in France. At the end of the nineteenth and early twentieth
centuries Some US states have ruled against drug abuse. The stages of building the
international drug control system begin in 19009,

When the first international conference on this issue took place in Shanghai.
In 1912, the International Opium Convention was adopted. Subsequently, this activi-
ty continued from 1920 under the auspices of the League of Nations, and from 1946
— the UN. One of the important aspects of counteracting drug abuse was the adop-
tion of the Single Convention on Narcotic Drugs, 1961.This convention was adopted
by Governments at a special international conference in 1961 and has been in oper-
ation since 1964. In accordance with this convention, the International Narcotics
Control Board is an independent control body for the implementation of the UN
Convention on Drug Control, which carries out tasks in two broad areas: with re-
spect to lawful drug production and lawful drug trafficking. Consequently, the Sin-
gle Convention of 1961, as amended, is the first international legal act containing
the system of norms, which are the legal basis for the fight against narcotization on
a global scale.

Until 1971, only drugs were controlled. In January-February 1971, under
the auspices of the United Nations, the Convention on Psychotropic Substances,
which came in to force on August 16, 1976, was adopted. In continuing to work
towards the international fight against the spread of drug addiction, in 1988 the
United Nations Convention against Illicit Traffic in Narcotic Drugs and Psycho-
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tropic Substances was adopted, which entered in to force on November 11, 1990.
Consequently, in the fight against drug abuse and illicit trafficking, the three exist-
ing International Conventions are the legal basis for the control of narcotic drugs
and psychotropic substances. This system is developed and supported by the interna-
tional community. On its basis, the interaction of most states is organized on these
issues.

Aware of the danger of the spread of drug addiction, Ukraine has included
drug control as a top priority national task and today.

A question is considered in relation to expediency of legalization of easy
drugs, authors adhere to the idea, that must be the clear position of the state, di-
rected against their legalization.

Key words: drug addiction, drugs, counteraction, drug control.

Cmamms naoitiuna 8 yepens 2018 p.

V]IK 343.238 H. I. Ycrpunbka

ITOHATTA PEUUAMBY 3JIOUYVHIB
3A KPMUMIHAJIbHVM ITPABOM YKPATHU

Jocniosiceno 3micm ma o06cse nowsmms peyuousy 3104unie. I3 3axono-
0a84020 GU3HAYEHHS PEYUOUBY 3N0UUHIE BUOKDEMIEHO MAKI 1020 O3HAKU SIK:

1) 6uunennsa 06ox abo Oinvute 3104UHIB,

2) yci 3104UHU Y MeHcax peyuousy € YMUCHUMU,;

3) 3n10YuHU, AKI YMEOPIOIOMb peyuous Gi0OKpemieHi 0OUH 8i0 00HO20 nes-
HUM nepiodom;

4) Ha MOMeHm GUUHEHHSI HOBO20 3MOYUHY 0CO0A MAE CYOUMICb 3a NOnepeo-
Hill 3104UH (3104UHU) He Xapakmepu3yiomes 0coOIU6OCHel peyuousy 3104UHIE,
KL GIOpI3HAIOMb 1020 6i0 nosmopHocmi. Adoice nosmopmuicmio Modice 6Gymu
BUBHAHO | GUUHEHHSI HOBO2O 3JIOYUHY 0CO00I0, WO MAE CYOUMICMb 3a NONepeoHill
3NIOYUH.

Kuaro4oBi ciioBa: nosmophicme 3104uUni8, peyuous 3104uny, CyouMicme.

HocTranoBka npodaemu. Y KK Vkpaiau y po3amini VII 3aramsroi
gactuHH KK «IIoBTOpHICTB, CYKYITHICTh Ta PEIHUINB 3IOYUHIBY periamMeH-
TOBaHO BUMAJKA BUNHEHHS 0CO0O0I0 JBOX 1 OinbIre 3;104nHIB. Y Haymi Kpu-
MIHAJBHOTO TIpaBa i BUIAJAKKA 00’€JHAHI I 3arajJlbHUM IOHATTAM MHO-
JKUHHICTh 3JIOYHMHIB. BiIIIOBIIHO MOBTOPHICTh, CYKYIHICTh Ta PCIHIUB
3JI0YMHIB PO3MISIAETHCS OKPEeMUMHU (OpMaMH MHOXXKMHHOCTI 3JIOYHHIB,
KOXKHa 3 SIKHX Mae criequdivyHnii KpuMiHaJIbHO-IIPaBOBHUI 3MicT. OHAK, SIK
3a3HaueHo y I[locranosi ITnenymy Bepxonoro Cyny Ne 7 Bim 4 uepBHS
2010 poky «IIpo mpakTHKy 3aCTOCYBaHHSI CyJaMH KPUMiHAIBHOTO 3aKOHO-
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