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NEPEAOMOBA

HaBuanbHa gucumnniHa «lcTopis BYeHb Npo gepxasy i NpaBO» BXOAUTb
OO0 UMKy PUANYHUX AUCUMNMIH, SKi MalTb OyTM 3acCBOEHI CydYacHUMU
daxiBusMuM 3 pi3HUX ranys3en npasa, agxe noniTMYHO-NPaBOBI idel i BYEHHS
nonepeHix cToniTb i TUCAYOMITb NPOAOBXYTb CYTTEBO BMNMBATU Ha
dopMyBaHHA MNOMITUYHMX nNporpamM i MpaBOBUX [OOKTPUH CbOrOAEHHS.
CTaHOBNEHHS MpaBOBOI AepXaBW i rPOMagsHCbKOro CycninbCcTBa MOBWUHHI
MaTh CBOIM NIArPYHTAM [OOCArHEHHS CBITOBOI | BITYM3HAHOI MOJSTITUYHO-
NpaBoBOI OYMKW.

dopMyBaHHS KOMMNIEKCHOI CUCTEMM MPaBOBUX 3HAHb HEMOXNUBE 6e3
'PYHTOBHOMO O3HANOMMEHHS 3 OYXOBHMMWM HagbaHHaAMWM  umBIni3auil,
KyNbTYPHUMM UIHHOCTSIMM MOACTBA, TakKMMKM SK  YSBMEHHs, nornagu i
TEOPETUYHI KOHUEeNUil MUCMTenis MMHYSIOrO NPo NpaBo, AepKaBy, NOMNITUKY i
3aKOHO4aBCTBO.

BuBYeHHS icTOpIT CBITOBOI MOSIITUYHO-NPABOBOI AYMKM A€ MOXIMUBICTb
3'dcyBaTu xapakTtep BUHUKHEHHA Ta 3MiHM MpaBOBUX KaTeropin, 3po3yMmiTn ix
npupoay, cnoci® B3aeMO3B'AI3Ky CYyCMifbCTBa, AepxaBu, MNpaBa i ocobw,
CYTHICTb NpPaBOCBIJOMOCTI B 3axigHUX OeMokpaTiax Ta nepexigHux
cycninbCTBax.

3HaHHSA icTOpil CBITOBOI | BITYM3HAHOI MOMITUKO-NPABOBOI AYMKW,
CUHTE3YIUYUCH i3 3HAHHSAMW, OTPUMaHUMK B KypCi Teopil aepxaBu 1 npasa,
ICTOPUKO-TEOPETUYHMX Ta ranyseBux HPUONYHUX OUCLMNNIH, CAPUAKTb
dopmMyBaHHIO MPaBOBOI KyNbTypn ManmbyTHIX OPUCTIB, 3abe3nedaTb 3B'I30K
HabyTUX TEOPETUYHUX 3HAHb 3 FOPUANYHOKO MPAKTUKO AONOMOXYTb 3PO3YMIiTH
CYTHICTb MOAepHi3auinHMX 3MiH Yy npaBoBi cdepi CycninbCTBa, BU3HAYUTU

CBOI0 y4acTb Y NpaBoBOMY 3abe3neyeHi NoniTMYHnX pegopm.



NMPOrPAMA HABYAJTbHOI AUCLUMNIIHK

Tema Ne1. IcTopis BYeHb Npo AepXxaBy i NpaBoO SIK Hayka i fK
HaB4YaribHa gucuunsiHa.

[MoHATTA icTOpil BYeHb NPO AepkaBy i NpaBo. 3aBAaHHSA iCTOPIl BYEHDb
npo aepxasy i npasB. MeTa icTopii BYeHb Npo Aepxa.y i NpaBo. Micue icTopil
BYEHb NPO [ep)XaBy i NpaBO Yy CUCTEMI HPUONYHUX HayK. |CTOpPUYHO-
NPUKNagHUM acnekT aucumniiHnu. TeopeTuko-npaBoBUM acnekT AUCLMUNITIHW.
[MpakceonoriyHnin acnekt gucuunnniHn. O6’eKT iCTopii BYEHb NPO AepKaBy i
npaBo. 3Ha4yeHHs ICTOpil BYEHb MPO AepxXaBy i MpaBO SK HaykMm i sk
HaBYasribHOI ANCLMUNSIIHN.

[MOHATTA NnpeaMeTy iCTOpil BYEeHb Npo Aepxasy i npaBo. PyHKuUiT icTopil
BYEHb MNPO AepxaBy i Npaso.

[MoHATTA MeTogonNoril ICTOPIl BY4eHb Npo Aepxasy i npaBo. PinocodCobki
mMeToaun. 3aranbHoHaykoBi MmeTogun. CneuianbHi MeToaw.

AHTUYHMI nepiog iCTopii BYEHb NPO AepxaBy i npaBo. CepeaHbOBIYHNI
nepiog iCTOpil BYEHb NPO Aepxasy i NpaBo. HoBuKM nepiog icTopil BYEHb NpO
aepxasy i npaso. [lepiognsauia icTtopil BYeHb Npo AepxaBy i NpaBO B
YKpaiHCbKi MONITUKO-NPaBOBIN OyML,.

Tema Ne2. 3apoaxeHHA1 Ta PO3BUTOK MOMITUKO-NPaBOBUX BYE€Hb B
KpaiHax CtapoaaBHboro Cxopay, Npeui Ta Pumy.

BVHWKHEHHS [Oep)xaBHO-MpaBoOBOI AOYMKM B KpalHax CTtapogaBHbLOro
Cxopy. 3aranbHe i ocobnuee B NpouecCi CTaHOBMEHHSA AepPXKaBHOCTI B €runTi,
Kutail, MeconoTtawmii, IHAII Ta iHWwnX KpaiHax CtapogaBHboro Cxogy. MNoHATTA
cxigHoi gecnoTil, I OCHOBHi pucu i ocobnmBocTi. BUHMKHEHHS1 NpaBa B
KpaiHax CrtapogaBHboro Cxony. [kepena npaBa. XapakTepucTuka
HaMBaXXNMBILWNX NaM ATOK AaBHbOCXIAHOT NOMITUKO-NPaBOBOI AYMKU: ,3aKOHU
Xammypani”, ,ABectn’, ,.Beagun”, ,3akoHn Many”, ,becign i cymKkeHHs”.

Nomepiscbknin nepiog (XII-VIII ct. go H.e.). lNpUYMHM BUHUKHEHHS
nosnicHol dopmun agepxasu i npaBsa CtapogaBHbol [pedii. [oniTMko-NpaBoBi
inei ,cemn mygpeuis”. PaboBnacHuubka OemokpaTisa sk neplia icTopudHa
doopmMma OeMOKpaTUYHOI aep)KaBu. ICTOPUYHUIA LUSISIX CTAHOBIIEHHS apiHCbKOI
T.3B. “npamol aemokpartil”. Pedopmmn CornoHa. [MoniTuko-npaBosi nornagu
Midbaropa, [epaknita, [Aemokpita. [lonitnko-npaBosi nornaan codicTiB
(MpoTtarop, [oprin, Tinnin, AHTUGQOHT). lornagn Ha AepxaBy Ta npaBo
Cokparta, lNnaTtoHa, ApictoTens. NnaToH Ta NOro NPoeKT igeanesHOoI JepXKaBu
B TpakTaTax ,[depxaBa’ i ,3akoH”. ApicToTenb Ta Moro TpakrtaTtu ,llonituka”,
LZAdIHCbKa nonituka”, ,ETuka”, ,Putopuka’ gk mkepena noniTMKo-npaBoBUX
BYEHb aHTU4HOCTI. [loniTuko-npaBoBi nornsan cTtoikiB (3eHoH, KneoHop,
Xpicinn). OcobnueBocTi noniTuko-npasoBux nornsgis Enikypa Ta [Monibis.
3Ha4YeHHs CTapodaBHbOI  rPEeuUbKoi  MOMITUKO-NPaBOBOI  OYMKA  AfS
€BPONENCHLKOT UMBInisauil.

Po3BuTtok gepxaBHoO-NpaBoBuX KoHuenuin y CrtapogaBHboMy Pumi.
MpuvHuunn komnnektyBaHHa CeHaTy, WOro posib i Micue B CUCTEMI



AepxaBHoro  ynpassiHHA.  OcobnmMBOCTI  MONITUKO-NPaBoOBUX  MNOMNA4iB
Linuepona. LnuepoH Ta noro Ttpaktatm ,[1po gepxasy’, ,[1po 3akoH”, ,l1po
obops’askn”. [oniTnyHi Ta npasBosi nornagu CeHekn (,3akoH goni’). Mapk
ABpenin Ta wnoro Tpaktatu ,Posgymun’, ,[lo camoro cebe”, ,dyx Llinoro”.
[[ApMOHIMHICTL CBiTY | pPO3yMHICTb 3akoHy 3a Mapkom Aspeniem.
CtaHoBneHHs puMcbKoro npasa (YnbniaH, MNanidiaH, MNasno, Nan, MogecTtuH).
[xepena npaBa. Kogudikauiss pyumcbkoro npaea. Ponb pyMCbKOI npaBoBOIl
OYMKM B (POpMyBaHHI  €BPOMENCLKOI MpaBOBOI HAaykM Ta CUCTEMMU
3aKOHOOaBCTBaA.

Tema 3. TllonitMko-npaBoBi BYEeHHA AO0OM €BpPONEUCHLKOro
CepepHbOBIYYS.

['ONnoBHI NpaBoBI igel paHHLOro XpuctuaHcTea [lloniTuko-npaBoBi ioel B
TBOpPaX paHHbO-XPUCTUSHCLKNX MucnuTenis: TepTyniaHa, KnnpiaHa, €Bcesiq,
loaHa 3onoTtoycta Ta iH. BMHUKHEHHSI XPUCTUAHCBKUX AepXaBHO-NPaBOBUX
inen y npausax Aspenia AesryctnHa. Onyc ,[1po micto 6oxe”.

MoniTuko-npaBoBi nornsaan  Tomu  AKBIHCbKOrO —  HanBinbLUOro
npeacTtaBHMKa cepeaHbOBIYHOMO KaTONMMLbKOro 60rocrioB’ss Ta CXONacTUKW.
KoHuenuia Tomiamy. Knacudpikauia dpopm npasniHHA gepxasu. [Npobnema
npasa i 3aKOHYy.

[epxxaBHO-NpaBoOBi KOHLUENUIT MUCnUTeNiB cepeaHboBivYs: Mep Abensp,
AHcenbMm KeHTepbepincobku, bepHap KnepBocbkun, Binbsm Okkawm.
[MoniTuko-npaBoBa gokTpuHa JaHte Anir'epi.

BuyeHHs npo 3akoHu | gepxaBy Mapcunisa NagyaHcbkoro. lgea HapogHoro
cyBepeHiTeTy. Ponb Hapogy y 3akoHoTsBopyocTi. [Mornaan M. NagyaHcbkoro
Ha npaBo. XapaKkTepucTuka TBopy ,3aXUCHUK MUpY”.

CepeaHboBiyHi topucTtu. LWkona "rnmoccatopis”. IHepin. eHpi BpekToH.
®inin ge bomaHyap. [lpauiaH. [loctrnoccatopu. CxonacTuyHa rorika.
bapton ge Cakcodepparto. "CakcoHcbke 3epuano” EnHke ¢doH Penkosa.
36ipHMK HOPM 3BMYAEBOro npasBa | CyagoBOl MPaKTUKM MNiBHIYHO-CXigHOI
HimeyyunHn.

,CINOBO NpO 3aKoH i Gbnarogate” mutpononuta IlnapioHa. CtaBneHHs Ao
Bnagn B ,I360opHuKy CBsTtocnaea”. [lonitTuko-npasosi nornggun Kupuna
TypoBcbkoro. ,[10BiCTb BpeMeHHUX NIT” — rofioBHa nam’dtka 0aBHbOPYCHKOI
nitepatypwu. MNMonitnyHi koHuenuii Bonogumupa MoHomaxa. ,Pycbka npasaa”
— nepwwun 3Big 3akoHiB Kuiecbkoi Pyci XI cT. ®eoganbHa po3apobreHictb y
,Cnosi o0 nonky IropeBiM”. lgea eaounHoBnagoa B "MoniHHi  Jaduina
3aToyHuKa".

Tema 4. lonitTMyHi Ta npaBoBi BYeHHS enoxu BigpomxeHHA Ta
Pecopmauii.

BueHHsa Hikono Makiasenni npo gepxasy. BigmoBa Big TeonoriyHoro
TRyMadeHHs1 NOXOMKEeHHs [gep)xasu. CniBBIQHOLWIEHHS MOMITUKK, nNpaBa,
mopani. lNpauga "Bonogap”.



[MoniTuko-npaBoBa Teopia »XaHa bogeHa. BuYeHHs npo Oep)kaBHUN
cyBepeHiTeT. [lpuBaTHa BfiacHicTb, npaBa nNOAWHU, CiMEeWHi BIQHOCUHU B
noniTnko-npaBoBin Teopil YKaHa boaeHa. 'onoBHa NoniTMKo-NpaBoBa npaus
XKana bogeHa ,LicTb KHUM Npo aepxxasy’.

MoniTuko-npaBoBi  igel  Pedopmauii. MapTtiH Jliotep.  Teopis
"BcecsweHcTtBa". Tomac MiwoHuep. ,CtatenHun nuct’. XKaH KanbBiH npo
aepxasy i Bnagy. KanbsiHiam. ,HacTtaBnsiHHA B XPUCTUAHCBKIN  BIipi”.
KoHTppedopmadis. IrHaTin Jlonona — 3acHoBHMK "CycninbcTa Icyca".

YToniyHnun couianiam Tomaca Mopa. ,YTonia”. YToniyHi igei Tomaso
Kamnanennu. ,Micto coHuqa”. YTonidHi koHuenuil y nornagax »XaH Mernbe,
Mopenni, [abpiens-boHHo. ge Mabni. PagukanbHi gep)kaBHO-MpaBoOBI
KOHUenuil yToniyHoro KomyHocouianiamy nig vac OypxxyasHol peBontouil y
®paHuii 1789—1794 pp. pakx babed. lgel yrtonmiyHoro couianiamy B
nornsgax AHpi ge CeH-CimoHa, Wapna ®dyp'e tTa Pobepta OyeHa. lgei
yToniyHoro  couianismy B  Pocii.  OnekcaHgp [epueH. Mwukona
YepHULLEBCHKNN.

PaHHi rymaHicTudHi koHuenuil Ha YkpaiHi. KOpin Jporobuy, NMasno PycuH,
LLnmoH WnmoHoBswuy. Monituko-npaeoBsi koHuenuil CtaHicnaBa OpixoBCbLKOro-
PokconaHa. lornagu Ha gepxaBy i npaBo IBaHa BuweHcbkoro. MMoniTuyHi
nornsgun lNetpa Morunw.

Tema 5. NoniTnyHi Ta npaBoBi BYUeHHAA HoBOro yacy.

BueHHsa [N'yro [pouia npo npaso i gepxasy. KOpucnpyaeHuis. NpupoaHe
Ta
nosutmeHe npaso. lNpuHuunu npasa. MixxHapoaHe npaso. O3Haku gepxasu.
[orosipHe noxomkeHHA OepxaBu. BepxoBHa Brnaga. Tpakrat "lNpo npaso
BiHU | MUpy".

Teopisa npupogHoro npaBa beHegukta CniHo3wn. [MpupogHe npas.o.
3aranbHUn 3aKoH NOACLKOI npupoan. ETuka — Hayka npo mopanb. BuyeHHs
npo npa.o i AgepxaBy. OOrpyHTYBaHHA geMoKpaTil

OcHoBa BYeHHA Tomaca [ob66ca npo aepxaBy i npaso. [MpupoAaHI
3aKkoHu. [loroBipHe NOXOomKeHHs noniTuyHol Bnaan. OpraHn aep)xaBu Ta iX
dyHKuUil. OBrpyHTYBaHHS npasa. [apaHTil peanisauil NPUPOAHOro 3aKOHY i
npaB ocobun. Pobota "llesiachaH, abo maTepis, dopma i Bnaga aepxxasu
LIePKOBHOI | rPOMagsHCbLKOT".

BueHHa [DkoHa Jlokka npo npaBo i AgepxaBy. OOrpyHTyBaHHS
Aep>xaBHOro ycTpoto. MNoxomxeHHs aepxasu. loesa npaea i ceoboam noguHN.
MpupoaHi npasa. lNpuBaTHa BNacHiCTb. KOHCTUTYLINHUIA MEXaHI3M.

HepxaBHo-npasoBa KoHuenuis esiga KOma. MNpupogHi i WTyYHi NovyTTS.
[xeperna BUHUKHEHHS BNAcHOCTI. BUHMKHEHHA aepKaBu | npasa.

[MoniTuko-npaBoBi nornaan B YKpaiHi gobu [eTbmaHwmHW. boraaH
XmenbHuubku (,JorosipHi ctaTtTi’). IBaH Buroscbkun. NeTpo [JopoLueHko.
IBaH Masena. KoHcTtutyuisa MNununa Opnuka.



Tema 6. BuyeHHs npo AepxaBy i npaBo 3axiAHOEBPOMNEMCbKOro
npocBiTHuUTBa XVIII cT. Ta nepioay 6opoTbbu 3a He3anexHictb CLUA

[lep>xaBHO-NpaBoBI KoHUenuil npeaCcTaBHUKIB dopaHLy3bKOro
MpoceiTHMUTBA. [loniTuko-npaBoBa nporpama Bonbtepa. NpupoaHi npasa.
Mo3uuia ,oceideHoro abcontoTnamy”. lNoniTuko-npaBoBa LOKTpuHa Lapns-
Jlyi MoHnTeck'e. Pobota ,[Mpo aoyx 3akoHiB” lNpupogHui cTaH noactBa Ta
npupodHi 3akoHn. dopmum gepxaswu. [login Bnagn. KnacumyHa wkona
KOHcTUTyuUioHaniamy. KoHuenuisa cycnineHoro gorosopy »Xan-)XKaka Pycco.
Teopia HapogHoro cyBepeHiTeTy. PossBuTok umBinisauii. lMogin gepxasHoI
Bnagun. ®opmu npaeniHHA. [NoniTuko-npasosi nornaan Oeni Oigpo, MNons-AHpi
lonbbaxa, Knoga-AgpiaHa [enbBeuis. [loniTnko-npaBoBi AyMKM B nepiog
®paHuy3bKkoi peosntouil 1789-1794 p. 3aranbHa xapakTepuUcTuka rofioBHUX
eTanis. lgeonor kKoHcTuTyuioHanictis OHope ae Mipabo. [eknapauia npas
noavHn i rpomagsaHnHa 1789 p. XupoHauctu. »Kak bpicco i »Kan Ponan.
3axucT HapoOHOro cyBepeHiTeTy Ta pecnybnikn. AxkobiHui. MakcuminiaH
Pobecn'ep i >XaH [lonb Mapar. HAkobiHcbka KoHctutyuisa 1793 p.
TepmigopiaHcbknn nepeBopoT 1794 p. Posrpom sKOBGIHCLKOI OMKTaTypMu.
[MoBCTAHCLKUM KOMITET CyCniflbHOro NOpsATYHKY. ['pakx babed.

[lep>xaBHO-NpaBoBI KoHUuenuii npeacTaBHUKIB iITanincbKoro
MpoceiTHMUTBA. BYyeHHA npo noniTuky, gepxaBy i nNpaBo Yy npaudax
[xambaTTicTa Biko. ETanm cTaHOBMEHHs i pO3BUTKY AepXaBwu i npasa.
Mpobrnemn BOOCKOHANEHHA KpUMIHANbLHOrO MpaBa i MNpouecy Yy npausx
Ueszape bekkapia. CniBBigHOWEHHA MOHATb ,3M0YMH’ | ,NOKapaHHSA".
['ymaHi3auia kpumiHanbHoI BignosiganbHoOCTI. [1pe3ymMmnuig HeBUHYBATOCTiI.

MonitTnyHi Ta npasoBi BYeHHs Yy CLUA nepiogy 6opoTbbn 3a
He3anexHicTb. lgel amepukaHcbkoro NpocBiTHUMUTBA Y nornsaax beHopkamiHa
®paHkniHa, Tomaca [lenHa, Tomaca [xedpdepcoHa, [xoHa Apgamca,
Anekcangpa [aminbToHa, [xenmca MegicoHa. Pornb amepukaHCbKUX
MUCNUTESIB Yy CTaAHOBJIEHHI Ta PO3BUTKY aHr10-aMepPUKaHCbKOl CUCTEMMU
npasa.

laei piBHOCTi Ta pecnybnikaHiamy y nornggax fAxkoBa KosenbCbKoro.
,<Pinocogpcoki npono3uuii”  A. Kosenbcbkoro. YkpalHCbKa  KracuyHa
dinocogpia [puropis CkoBopogun. J[yxoBHa pecnybnika” — cycninbHoO-
nonitndHum inean . CkoBopoau.

Tema 7. NoniTtuko-npaBoBi Teopil KiHUa XVIlII — nepLwoi nonoBuHU
XiX cT.

IMMmaHyin KaHT npo npaBo i AepxaBy. 3aranbHa XapakTepucTuka.
MpaBoBa
Teopia | eTtuka. ,KateropmuHun imnepatme KaHTta”. BusHayeHHs npaBsa
KaHtom. lNpupogHe Ta nosntuBHe npaBo. KoHuenuis npasBoBOI AepXXaBwu.
dopma npasniHHA B Aepxas.i. [1poeKkT BCTaHOBIIEHHSA ,,BIYHOMO MUpY”.

[MpaBoBa Teopia loraHHa [oTniba ®ixte. Cyb’ekTUBHUM igeaniam.
MoHatTa npasa. KOpuanyHi 3akoHn. dopma aepxasu. Tunn CycnifibHUX
BiAHOCKH. Teopis igeanbHOT aepxaBn B poboTi ,3aMKHyTa TOproea gepxxasa”.



[eopr lerenb npo gepxasy i NnpaBo. CniBBigHOLEHHS Npasa, Mopani Ta
MopanbHoCTi. lNpeameT Ta MeTon rereniBcbkol doiniocodii npasa. [paus
,<Pinocodia npaea”’ - HaykoBe Mi3HaAHHA AepXaBwu i npaBa. TpakTyBaHHSA
ceBoboan. lgeanbHa ocHoBa gepxaBu. [pomMagsHCbKe CycninbCTBO. €OHICTb
aepxasun. KoHuenuis opraHiyHol 6ygoBu cycninbctBa. [login  Bnaaw.
TpaktyBaHHsa npasa. [NpaBo — dk cBoboga. Ocobnuee npaso. [Mo3nTmBHE
npaBo. ABcTpakTHe npaso. [1paBo NpuBaTHOI BfIACHOCTI.

IcTopnyHa wkona npasa. [loniTuko-npaBoBa [AOKTPUMHA Hanpamy.
BUHUKHEHHA Ta ICTOpMYHMM pPO3BUTOK nNpaBa Yy npauax [yctaea [yro,
®pigpixa-Kapna doH CasiHbi, eopra-®pigpixa NMyxTw.

[MoniTMko-nNpaBoBi BYEHHA MNpeacTaBHUKIB nibepaniamy y ®paHuii Ta
AHrnii:  benxameH KoHCTaHT Ta MOro nOMITUKO-NPaBOBi  AOKTPUHN:
cniBBigHOWEHHS ocobn W fgepxaBu; couianbHa ponb Aepxasu. Teopis
aemokpartil Anekcica ge Toksinsg. [lpoTucTtaBneHHs piBHOCTI i cBoboaw.
LleHTpanisauia Ta geueHTpanisaudisa snagn. BuyeHHA npo gepxaBy i npaBo
lepemii bBeHTama. T[lonituko-npaeosi nornaan [xoHa-Ctioapta Minns:
yTUNiTapucTCbKa eTuKa; couianbHa Ta nosiiTuyHa giniocois; KoHuenuis npas
noavHn; oyHKUIT gepxasn; opMn rnpasIliHHA.

MoniTnko-npasoBa goktpuHa Ortocta KoHTa. Mo3unTtmBiam KoHTa. 3akoH
TpbOX cTagin. TeonorivyHa ctagia. MetadianyHa ctagis. lNo3anTtmuBHa cTagis.

Tema 8. OCHOBHiIi HanNpsAMKM NONITUKO-NPaABOBOI AYMKWU ApYyroil
nonoBuHu XIX cT.

[MloyaToOK MO3UTUBICTCLKOrO HaMpPAMKY Yy npaBoBid Hayui. [lpaBoBum
nosutueiam [koHa OcTtiHa. KOpuanyHnin nosutmeiam Kapna beprboma ©
Apemapa Ecmena. CouionoriyHa ropucrnpyaeHuia Ta po3BUTOK COLONOril
npasa y TtBopYocCTi Pynonbta ¢oH lepiHra. lNMpaBoBa koHuenuia [eopra
€nniHeka. OpraHiyHa Teopiss NOXOMmKeHHs1 aepxaBu [epbepta CneHcepa.
Teopia HacunbctBa Jltogsira ymnnosunya. HeokaHTiaHCbke BYEHHA MNpoO
npaso Pynonbda LlWtammnepa.

KomyHicTnyHa nonituko-npasoBa igeosnoria. Kapn Mapke, ®pigpix
EHrenbc. KnacoBa Teopis pgepxaBu | npaBa. KpuTuka KOMYHICTUYHOIO
OepXXaBHO-NPaBOBOro BYEHHHS.

Teopil npupogHoro npaesa. BuyeHHs HeoTOoMiaMy y nornagax >Xaka
MapiteHa Ta EtbeHa XinbcoHa. ,[epxaBa 3aranbHoro 6narogeHcTsa’
[1>koHa KenHca. deHomMmeHonoriYyHa  Teopis EomyHpa ['yccepns.
Exk3ncTeHuianiam. l'epmeHeBTUYHA TEOPIst NPUPOLHOro Npasa.

AHTMOEMOKpaTUYHI MoniTUKO-NpaBoBi Teopil. Ppigpix Hiuwe Ta wnoro
AepXXaBHO-NpaBoBa TEOPIs.

CTtaHoBreHHs nibepanbHOro M AeMOKPaTUYHOrO HanpsiMKiB MOMITUYHOI
Ta npaBoBOI OyMKM B YkpaiHi. [lonitnko-npasoBa [OKTpuHa Kwupwuno-
MedogaiiBcbkoro ToBapuctBa. Tapac LlesyeHko, Mwukona KocTomapos,
leoprin  AHgpysbkuin. ®dinocodpia npasa [Mamdina Hpkesuya. [lpaBoBa
poktpuHa Onekcangpa KictakiBebkoro. Nonituko-npasosi norngan Munxanna
[paromaHoBa. lNoniTuko-npasosi nornaauv IBaHa dpaxka Ta Jleci YkpaiHkw.



Tema 9. NMoniTuko-npaBoBi kKoHuenuil XX cT.

[MosuTmeicTCbKkNMM HOpMmaTMBI3M [[@Hca Kenb3eHa. PoboTta "Hucra teopia
npaea". 3aranbHa Teopia npaBa. 3akoHoAaB4Yi HOPMU, X €fieMEeHTU, IX
B3aEMMHWN €HICTb NpaBa B NO3UTUBHNX 3aKOHHMUX Nopsiakax. [NpasBonopsgok.
[epxxaBa sk NnaHyBaHHS npasa.

[MpaBoBa p[okTpuHa conigapuamy Jleona [iori. KnacoBa 6opoTtbba.
3agadi cuHgukaniamy - KOMMpoMmic MK npaueto i kanitanom. KOpuanyHum
ctaH noauHu. [NpaBoBi Hopmu. CBoboAda COBICTi, BipocnoBigaHb, AYMKW,
apyky. [NpaBsoBa piBHICTb iHOMBIAIB.

[McuxonoriyHa wkona npaea. [abpienb Tapa. [NMcuxonoriyHa Teopis
npasa JibBa lNeTpaxunubKoro.

Teopia ,BinbHOro npaea” €sreHis Epnixa. Couionorisa npaea. NpaBoBui
doyHKuioHaniam Packo lNayHaa.

Teopil enitapuamy. ,3akoH uupkynauii enit” Binbtpeno [MaperTo.
TeHaeHuiT gyHKUioHyBaHHSA eniT [aeTaHo Mocku.

KoHuenuiss npaBoBoi gepxasun borgaHa KicTtskiBebkoro. [lornsgn Ha
aepxasy i npaBo nepiogy B nepulin nosioBuHi XX ct. Mmnxamno [pyLLueBCbKUN.
Mwukona MixHoBcbkuin. B’suecnas JinnmHcbkmin, Omutpo JoHuoB. Bonoanmmnp
BUHHMYEHKO. PO3BUTOK YKpaiHCbKOI MOMITUKO-NPaBOBOI AYMKA B 4acwu
»XPYLLOBCBKOI Bignurn”. ,PeHecaHc” noniTuko-npasoBol AyMKn B YkpaiHi B 90-
i pp. XX cT. TeHaeHUil po3BUTKY Cy4acHOI YKpalHCbKOI NMpaBoBOl JYMKMU

METOOWUYHI PEKOMEHOALIT 0O NPOBEOEHHA CEMIHAPCbKUX
3AHATb

CeMiHapcCbKi 3aHATTS NPOBOAATLCS i3 OCHOBHUX TEM HaB4albHOI
ancumnniim ,Ictopis BYeHb Npo aepxasy i npaso”. naH TeMu MicTuTb B COOI
NUTaHHA N9 BUBYEHHS.

[Ina uinecnpsAaMoBaHOl NIArOTOBKM OO0 CEMIHAPCbKOrO  3aHATTS
nogarTbCsd METOAMYHI pekomeHgauili ana  gonomMorn B NiAroToBui Ta
3aCBOEHHI AaHOI TEMM.

MeTa ceMiHapCbKUX 3aHATb — MOrMUOUTK | cUCTEMaTM3yBaTU BUBYEHHS
HanBINbLW BaXMMBMKX, CKMNagHUX i akTyanbHUX TeM HaB4anbHOro Kypcy,
aKTUBI3yBaT BUBYEHHA KypCy LIISXOM CaMOCTIMHOMO onpaLoBaHHS
nepLiogpkepen, Cnpuatn rMnuboMy OCMMUCIIEHHIO | PO3YMIHHIO OKpPeMmx
npobnem Kypcy.

Buknagay nig 4ac oOroBopeHHs TeMn MOXe MOCTaBUTM [0OaTKOBI
3anuTaHHS, WO BUNMNBAKOTb 3 OCHOBHUX | JIOMYHO 3 HAMW MOB’sI3aHi.

CemiHapcbke 3aHATTA no Temi Ne1: | IcTopia BYUeHb npo AepxaBy i npaBo
AIK HayKa i IK HaBYanbHa gucuunsniHa”
MNnaH
1. IcTopis BYEeHb NPO AepKaBy i MpaBO: NOHATTHA Ta OCHOBHI KaTeropil.
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Micue icTopil B4eHb NPO AepkaBy i MpaBo B CUCTEMI FOPUOUNYHUX HaYK.
3. XapakrepucTuka (pyHKLUin iCTOpil BYEHb NPo gepXKaBy i NpaBo.
4. Knacudikauia Ta xapakTepuctnka MeTofiB iCToOpil BYEHb NPO AepKaBy i
npaso.
5. lNepiognsadis icTopii B4eHb NPO Aepkasy i Npaso.
MeToaunyHi pekomeHaauii
PoskpuBatoun nutaHHa ,lcTopia BYeHb MNpO AepxaBy i npaBo:
NOHATTA Ta OCHOBHI KaTeropii”, cnig gaTtn BM3HAYeHHS iCTOpii BYEHb Npo
OepXxaBy | NpaBoO SIK HayKW, i K HaBYanbHOI gucumnniHn. HeobxigHO Takox
OaTn xapakTepucTuky ob’ekTa Ta npegmeTta icTopii BYeHb MO AepxaBy i
npaBo, a TaKOX MpoaHanisyBatu MeTy, 3aBOaHHA Ta 3HaYeHHs [OaHol
HaBYasribHOI ANCLMUNSIIHN.

Mpn BuceiTneHHi ,,Micusa icTopii BYeHb Npo AepxaBy i npaBo B
cUCTEeMi PUANYHUX HayK” cnig nokasaTu i B3BaEMO3B’S30K 3 TEOPETUKO-
ICTOPUYHUMM IOPUANYHUMWN HAYKaMK, Tak i MicLle B CUCTEMI IOPUANYHUX HayK
B3ararsi Ha npuknagi it B3aeMO3B'A3KiB i3 «CYyCIgHIMWY» IOPUOANYHUMN HayKaMW.

Xapaktepusytoun ,,cpbyHKUil icTOpil BY4eHb NpPO AepxaBy i npaBo”,
Tpeba npoaHanidyBatm  MeTOAOSIOrYHY,  MidHaBasibHYy, E€BPUCTUYHY,
NPOrHo3yBarbHy, MPUKNaaHy Ta i4eonorivyHy.

[Mpu aHanisi nutaHHsa ,,Knacudikadia Ta xapakTepuctuka mMeToaiB
icTopii BYeHb Npo AepxaBy i npaBo” HeobXiQHO OOrpyHTYBaTU MOHATTS
MEeTOO0MOoril ICTOPIl BYEHb NPO AepXaBy i NpaBo, a cepe MeToLiB BUBYEHHS
iICTOpiIl BYeHb MpPO [epxaBy | nNpaBO [JaTW [eTarnbHy XapakKTepUCTUKy
dinocodCcbkMM, 3arasibHOHayKOBUM i crielianbHUM MeTogam.

3mict ,,lMepioausadii ictopii B4eHb Npo AepxaBy i npaBo” cnig
XapakTepusyBaTn 3 TOYKN 30pYy iICTOPUYHOI NEepCrneKkTuBK, a TOMY aHanisysBaTu
TpW pi3Ko BIiZOCOBMEHNX CYCMINbHO-ICTOPUYHMX CBITOMMSAN, @ OTXe | Tpu
nepiogun B icTopil NONITUYHMX Ta NPABOBUX BYEHb: aHTUYHUW, CepeaHbOBIYHNN
i cydacHui. oo nepiogusadii po3BUTKY YKpPaIlHCbKUX MOSTITUMHUX | NpaBOBUX
BYEHb, TO Cnig MatM Ha yeasi, WO BiH cniBnagae 3 BULLEBKa3aHO
nepiogmsauieto, ane 3 TOK TifIbKA PI3HULEND, WO aHTUYHUI nepiod B YKpaiHi
NPaKTUYHO He npeacTaBneHnn.

CemiHapcbKe 3aHATTA No Temi Ne2: . 3apoaXeHHs1 Ta pO3BUTOK
NnosiTUKO-NpaBoBUX BYeHb B KpaiHax CtapoaaBHboro Cxoay, Npeui Ta
Pumy”
MNnaH
1. CTaHOBNEHHS AepXXaBHO-MPaBOBUX NOMMsAiB y kpaiHax CTapo4aBHbOro
Cxopy.
2. ETann cTaHOBNEHHS i PO3BUTKY MOSIITUYHMX Ta MPaBOBUX BYEHb B
aHTU4HIn [peuil.
OcobnmeocTi noniTuko-npaBoBMX KoHUenuin NnatoHa Ta ApuctoTtens.
MoniTnyHi Ta NnpaBoBi BY4eHHA CTapoaBHbLOro Pumy.
ETanun cTaHOBIIEHHS PUMCBKOro npasa Ta Noro gxepena.
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MeToaun4Hi pekomeHaauii

[Mpn BUCBITNEHHA nNUTaHHA ,,CTaHOBMEHHSA AepXaBHO-NPaBOBUX
nornagiB y KpaiHax CrtapogaBHboro Cxopy” HeobxigHO pPO3KPUTK
ocobnuBocTi nornsaiB Ha gepxasy i npaBo y CrapogaBHbOMY €runTi, a
TakoX MpuainuTM yBary [mKepenam nMoniTU4HOI | NpaBoOBOI  OYMKMU,
OCMMCIIIOKYM OCHOBHI TEHAEHLUil pO3BUTKY AepXaBHO-NPaBOBUX iHCTUTYTIB.
LLlo cTocyeTbCs MNOMITUKO-NPaBOBMX BYeHb paHHboro Lymepy, Migil un
BaBunoHy, TO TyT BapTO 30CeEpeauMT CBOK YyBary Ha 0cobnMBOCTSX
[epXXaBHO-NPaBOBOro CBITOrMNA4Y AAaHOro perioHy Ta Ha aHanisi HacTYMNHUX
mxepen: ,3akoHn Xammypani” Ta ,ABectn” 3apaTycTtpu. B CtapogaBHin IHAiT
cnig BpaxyBaTu COLIOKYSIbTYPHI YNHHUKN CTAHOBIIEHHS NOSTITUYHOI | NPaBOBOI
OYMKW, a TaKoX OCOOMMBOCTI TakuMX LIMPOKMX 3a ideWHUMM | couianbHUM
3MIiCTOM BY€Hb sIK BpaxmaHiam, iHayi3m, Oyoanam Ta mkaunHiamy. Cnig Takox
BCECTOPOHHBLO MpoaHanisyBaTy MNOMITUKO-NPaBoBi BYEHHS CTapodaBHLOro
Kutato, 3okpema, nosniTuyHi Ta npaBoBi AOKTpUHU Jlao-u3n, KoHdyuis, Mo-
u3n, Lan-AxH Ta iH.

Bignosigatoun Ha nutaHHa ,,ETann cTaHOBMNEHHA i pPO3BUTKY
NoniTUYHUX Ta NPaAaBOBUX BYEeHb B aHTUYHIN peuil”, HeobxigHO mMaTn Ha
yBasi Te, L0 BOHA po3BMBaracs Ha npoT4a3i TpMBarnoro iCTOpU4YHoOro nepioay i
npouLusia y CBOEMY PO3BUTKY Pi3HI eTann, KOXXeH 3 SSIKUX Mae CBOKO cneundiky,
NPOBIAHI igel; | TMX MUCIUTENIB, TBOPYICTb AKMX Oyra BU3HaAYarbHOK B TOW
4Yn iHWKUK nepiod. MNoyaTkoBi MiONOrivHI YABNEHHSA, pernpe3eHTaHTaMn AKNX
Buctynatote F'omep i lecion, 3MiHIOKTLECA PINTOCOCHLKAM MiOXOL0M, AKUN
nodnHae dopmysatuca. lNpencraBHMkamu LbOro nigxogy € “"cim myapeuis”,
Migparop, [lepaknit, [demokpit. [Hani poO3BUTOK TEOPETUYHUX YSBIEHb
NPOLOBXYETbCA pearicCTUYHO IHTeprnpeTauieto CoqicTiB, NOTKO-MOHATIMHUM
aHanisom Cokparta i [natoHa i, BpewTi, no4aTkoBUMn doopmamm eMnipnuyHoOro
Ta ICTOPMKO-NOMITUYHONO BMBYEHHA OepxaBu | npasa. [lepwun
penpeseHToBaHun Apictotenem, apyrun - [lonibiem. | 3aBepluanbHUM
eTanomMm y po3BUTKY OaBHbOrPeLbKol MOMITUYHOI Ta NPaBOBOI AYMKM MOXHA
BBaXkaTn Enikypa Ta cToikiB.

Xapaktepusytoun ,,0cob6nmMBOCTI  NOMITUKO-NPaABOBUX  KOHLENLin
NMnatoHa Ta Apuctotens”, BaXNMBO nNpoaHanisyBatn IixX Mornsau Ha
[epxaBy Ta npaBo, B3ABLUM 3a OCHOBY Taki npaui, gk ,Jepxasa” ([1naToH) Ta
"Monituka", "AdviHcbka noniTia", "Etuka" i "Putopuka", saki dopmyloTb
HaykoBun fopobok Apictotenda. Cnig matn Ha yBasi i Ton ¢akT, Wo B icTopil
NONITUYHUX Ta MPaBOBUX BYEHb XOAEH i3 3HAYHUX MUCINTENIB aHTUYHOCTI,
CepeaHboBIYYA | HOBOro 4Yacy He O6GIMLWOB CTOPOHOK TBOPYOI cnagliMHu
[MnaToHa Ta ApicToTens, He YHUKHYB TOro, Wob npamo abo onocepenkoBaHo
He BU3HAYUTU CBOE CTaBSIEHHS OO IX BYEHb.

Po3skpuBatoun nutaHHa  ,lMonitTMyHi  Ta  npaBoBiI BYEHHS
CrapopgaBHboro Pumy”, crnig OKpemo npoaHanidyBatu Lep)XaBHUM fag
CrapogaBHboro Pumy Ta npuHUMnM komnnektyBaHHA CeHaTy, Moro ponb i
MicLue B CUCTEMI [epXaBHOro ynpasmiHHA. HeolxigHO 3ynMHUTUCL Ha
noniTnko-npasoBux nornagax UuuepoHa, CeHekn, Mapka Aspenis.



Okpemy yBary HeobxigHO 3BepHyTM Ha ,ETanax cTaHOBNEHHSA
pPUMCbKOro npaBa Ta WOro axepenax”, [e 3HayHy ysary HeobXxigHO
NPUCBATUTU NpausM BuOaTHUX PUMCBKUX KOPUCTIB YnbniaHa, [laniHiaHa,
MaBna, lMNas, MopgectnHa. HeoOxigHO TakoX npocnigkyBaTu TpakKTyBaHHS
NOHATL: NpuBaTHe i NybniyHe NpaBo, NPUpoaHE NpaBo, NpaBo HapoAiB, NPaBo
rpoMmagsH. Okpemo cnig npoaHanidyBatn kogudikauito pMMCbKOro npasa Ta
pOSib PUMCBLKOT NPaBoOBOI AYMKN B (OOpMYyBaHHI EBPOMNENCHLKOI NPaBOBOI HayKK
Ta CUCTEMU 3aKOHOAABCTBA.

CemiHapcbke 3aHATTA no Temi Ne3: . Monitko-npaBoBi BYUeHHA Ao6MU
eBponencbkoro CepeaHboBIYYA”
MNnaH
MoniTuyHi Ta npasosi nornaau Aspenia ABryctuHa.
Mornagn Ha gepxa.y | NnpaBo TomMu AKBIHCbLKOrO.
Teopis BcecBiTHbOI MOHapxii JaHTte Anir'epi
MoniTuko-npaeosi iael Mapcunis MNMNagyaHcbkoro y TBOPI ,3aXUCHUK
MUpy”
[epxaBa i NpaBo B 00r'pyHTYBaHHI cepegHbOBIYHNX IOPUCTIB.
. CTaHOBMEHHS OepxaBHO-NPaBOBOI AYMKN B paHHbOdeoaarnbHin
Kuiscbkin Pyci.

hronNnPE
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MeToaunyHi pekomeHaauil

PoskpuBatoun nutaHHA ,MoniTMdHi Ta npaBoBi nornsau Aspenis
ABryctuHa”, cnig HaronocutuM Ha 3Ha4YyLWOoCTi Ta OCHOBHMX eTanax
BUHUKHEHHA XPUCTUAHCBKUX [OepXaBHO-NpaBoBuMX igen. 3oKkpema, cnig
3BEpHYTN 0ocobnvBy yBary Ha MONITUKO-NPAaBOBI iAel PaHHbOXPUCTUSIHCbKUX
mMucnutenie, a ocobnmeo A. ABryctuHa, i, 3okpema Ha npauto ,[1po micto
boxe”.

Xapaktepusytoun Mornaan Ha aepxaBy i npaBo Tomu AKBIHCbKOro”,
HeobXxiaHO 3a3HaunTu, Wo T. AKBIHCbKMA — HaWbiNbWKA nNpeacTaBHUK
cepeaHbOBIYHOIO Katonuubkoro 6orocnos’st Ta cxonactukn. Ocobnueo cnig
3BEPHYTU yBary Ha KoHuenuito Tomiamy, Krnacudikauia doopm npasniHHA
AepXxaBu Ta nornsaan Ha npaeo i 3aKOH.

Mpn BUCBITNEHHI nuTaHHA ,,Teopia BcecBiTHLOI MOHapXxii [JaHTe
Anir’epi” cnig 3ragatm npo OCHOBHI eTanu pPO3BUTKY €BPOMNENCHKOI
cepeHbOBIYHOT MONITUKO-NPaBOBOI OYMKW, e OCHOBHY YyBary HeobXxigHo
npuginutn A. KeHTtepbepinicbkomy, . Abenspy, b. Knepsocbkomy, B. Okkamy
Ta [O. Anirepi, 9kum e€guvHUMA BUXIO i3 KPU3K, SIKa OXonuna €EBPOMNEnCHKi
aepxaBu, BbGayaB y BCECBITHI MOHapxii, sika MNOKNage Kpan 4Bapam i
MiXkycobuusiM Ta BCTAHOBUTb 3aranbHuMi Mup i nopsgok. Ocobnumeoi yBaru
3acnyrosyTb NOMITUYHI Ta NPaBOBI igel CepeHbOBIYHMUX EPETUYHUX PYXIB Y
€Bponi Ta iIX NPoBIgHWKIB Ta NpeaCTaBHUKIB.

Wlo ctocyetbcs nutaHHa  ,lMonituko-npaBoBi igeil Mapcunia
NagyaHcbKOro y TBOpi ,,3aXMCHUK MUpY””, TO TyT cnig ocobnusy yBary
3BEPHYTM Ha igesdAx HapoOHOro CyBepeHiTeTy Ta poni  Hapody Yy



3aKOHOTBOPYOCTI. 3acnyroByloTb Ha yBary i nornsan MUCinTensa Ha npaso.
Cnipg TakoX gaTtn XxapakTepucTuKy TBOpPY ,3aXUCHUK MUpY”.

Bignosigatoun Ha nutaHHa ,J[epxaBa i npaBo B OOIPYHTYyBaHHI
cepeAHbLOBIYHUX OPUCTIB”, CIig OxapakTepudyBaTh OCHOBHI HaNpPsIMKK 1X
OisnbHOCTI, 30KpeMa, wkoni "rnoccatopis". (IHepin, . BbpekToH. ®. e
BomaHyap, [pauiaH); Hanpsmky noctrinoccatopiB (b. goe CakcodeppaTto).
Ocobnuey yeary cnig npuainutn npasosum nornsgam E. poH Penkosa Ta
noro 36ipHNKY HOpM 3BUYAEBOro npaea "CakCoHCbKe 3epLano’.

[Mpouec ,CTaHOBNEHHSA AepXaBHO-NpaBoOBOI AYMKMU B
paHHbocdpeonanbHin  KuiBecbkin Pyci” Hanbinblw sckpaBO  MOXHa
npoaHanisyBatM 3a AOOMNOMOroK aHanidy HactynHux gxepen: ,CnoBa npo
3akoH i 6narogatb’ wmwuTpononuta InapioHa; ,I36opHuka CesiTocnaea’;
nonituko-npasoBux nornsgais K. Typoscbkoro; ,[10BICTi BpeMeHHUX nit’;
,<l1oB4aHHsa” Bonogmmupa MoHomaxa; ,Pycbkol npaBan” — nepLioro 3soay
3akoHiB KwuiBcbkoi Pyci; ,Cnosi o0 nonky IropesiMm”; ,MoniHHi [JaHuina
3aTo4HuKa

CemiHapcbke 3aHATTA no TemMi Ne4: | lMoniTu4Hi Ta npaBoBi BYEHHSA
enoxu BigpoaxeHHsa Ta Pecdopmauir”
MnaH
1. PaHHbOOYpXXya3Ha [epXaBHO-MpaBoBa KOHLUeNUis obrpyHTyBaHHS
abcontotnamy Hikono Makiasenni.
MoniTuko-npaBoB.i nornsaaun »KaHa bogeHa
. CyTb Ta 3HayeHHs npouecy Pedopmauii. [0noBHI npeacraBHUKK
Pedopmadii Ta KoHTppedopmallii.
4. ToniTuko-NpaBoBa OCHOBAa YTOMIYHOro couianiamy y npauax Tomaca
Mopa Ta Tomazo KamnaHennu.
PosBuToK yToniyHoro couianiamy ta komyHiamy y XVIII — XIX cT.
. Monitnko-npaBoB.iI BYEHHSA YKpaiHCbKMX MucnntTenie  gobwu
BiopogxeHs.

SEN
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MeToaunyHi pekomeHaauii

Xapakrepusyroum ,,Pa@HHbOOYpPXXya3Hy AepXaBHO-NpaBoOBY
KoHUenuito oOrpyHTyBaHHA abcontoTtnamy Hikono MakiaBenni”, cnig
ocobnuBy yBary NpuainuTu MOro BYEHHK NpO AepkaBy. B ubomy pakypci
rofioBHOK B WMOro crnagwuHi ctoitb  npaua "Bonogap”. Okpemo cnig
npoaHanisyBatM BigMOBY Big TeOSIOMNYHOrO TIYMA4YeHHS MOXOKEHHS
AepkaBu Ta CniBBIAHOLLEHHS MOSITUKK, NpaBa Ta Mopani.

Hatoun ananis ,Monitnko-npaBoBum nornapam XaHa bopeHa”,
Hacamnepen Tpeba oxapaktepudyBaTM WOro norngau Ha Aep’KaBHUM
cyBepeHiTeT. Cnig TakoX He OMWHYTM YyBarol THAyMayeHHs HUM Takux
KaTeropiun, K npuBaTHa BNACHICTb, NpaBa NAWHU, CIMENHI BigHOCUHWU. Kpim
TOro, Cnig gatn XapakTepUCTUKY WMOro rorioBHIM MOSIiTUKO-NPaBOoBIiN npaui —
,LLICTb KHUT NpO aepxasy’.

Wogno posrnsagy nutaHHs ,CyTb Ta 3HayeHHA npouecy Pedopmaldii.
FonoBHi npeactaBHukn Pedopmadii Ta KoHTppedopmadii” TO cnig



yCBIJOMUTM  MiArpPyHTA [aHOro npouecy Ta MONITUKO-NpaBoBi igel
Pedopmauii. B gaHoMy nuTaHHi HanexuTb npoaHanidyBaTW OCHOBHI igel
nposigHukiB Pedopmadii, Takmx, gk M. Jliotep Ta Woro Teopito
"BcecsweHcTtea"; T. MioHuep Ta XK. KanbsiH i noro kanbsiHiaM. Okpemo cnig
npoaHanisyesatu npouec KoHTppedopmauil Ta Noro rofiloBHUX AinoBUX Ocio, a
TaKOoX Hacnigkm Takoli KOHPOHTAaUIT ANs €BPONENCHKOT CNiNbHOTN.

BuByatoun nutaHHa  [loniTUko-npaBoBa OCHOBa  YTOMIYHOro
couianiamy y npausax Tomaca Mopa ta Tomazo KamnaHennu”, HeobxigHo
aetarnbHO NpoaHanidyBaTu IX rofioBHi TBopu — ,YTonia” T1a ,Micto coHusda”, i B
LiIbOMY KOHTEKCTi po3ibpaTucb Yy NiArpyHTi Ta CYTHOCTI iX NOAiTUKO-NpaBoBUX
KOHLenNuin yTonivyHoro couianiamy.

['oBOpsAYn npo ,,PO3IBUTOK yTOMIYHOro couiasniiamy Ta KOMYHi3My Yy
XVIII — XIX cT1.”, TO TYT Cnig He OMMHYTM YyBarot YTOMiYHI KOHUenuil Yy
nornagax X. Menbe, Mopenni, .-b. ge Mabni, a TakoX pagukarnbHi
AepXXaBHO-NpaBoOBi  KOHUENUil  yTONiYHOro KOMyHocouianiamy nig 4ac
OypxxyasHol peBonouii 'y PpaHuil 1789—1794 pp. B UbOMY KOHTEKCTI
akTyansHumun 6yayte nornagu . babeda, A. ae CeH-CimoHa, L. dyp'e Ta P.
OyeHa. Bapto ckasatu i npo igei ytoniyHoro couianiamy B Pocil, wo
Hanbinbw sckpaBo Oynn BupaxeHi y nornagax O. lepueHa Ta M.
YepHULLEBCHKOrO.

[Mpn  BuceitneHHi ,loniTMKO-NpaBoOBMX BYe€Hb  YKPaIHCbKUX
MucnuteniB pagobu BigpoaxeHA”, TO cnig  HaronocuTtu, WO PaHHI
ryMaHiCTUYHI koHUenuil Ha YKpaiHi 6ynn npeacTtaBneHi noniTuko-npaBoBUMU
inesmn FO. Oporobuya, M. PycuHa, W. lumoHoBmya. OgHak, ronoBHy yBeary
cnig npuginutn nonituko-npasosum nornsgaam C. OpixoBcbkoro-PokconaHa,
|. BuweHcbkoro Ta . Morunu.

CemiHapcbke 3aHATTA no TemMi Ne5: | lMoniTu4Hi Ta npaBoBi BYEHHA
HoBoro yacy”
MnaH
1. MNoniTuko-npaBoBi BYeHHS ['yro pouis Ta beHegukTa ChiHO3W.
2. MNMonitTuko-npaeosi nornsgan Tomaca 066ca, xoHa Jlokka Ta [eBiga
FOma.
3. MoniTuko-npaBoBi nornaan B YKpaiHi 3a Yyacie [[eTbMaHLLWHN.
MeToaunyHi pekomeHaauii
Hatoun aHania ,,lNMonitTuko-npaBoBumMm BYeHHAM [yro [poudis Ta
BeHeaukTa CniHO3M”, cnig getanbHO OOrpyHTYBaTU KOHLUENLil NpupogHoro
Ta NO3UTUBHOrO NpaBa 0b6ox mucnutenis. Cnig TakoXx oxapakrepuayBaTu iX
nornsan Ha nepxaBy, 30KpemMa, Ha [JOoroBipHe MNOXOMKEHHA aepxasu [
Mpouist Ta obrpyHTYyBaHHA aemokpaTii b. CniHo3n. Okpemo, cnig po3rnsHyTH
ronioBHi npaui mucnutenis - Tpakrat "lNpo npaso BivHKW | mypy" . 'pouia Ta
"ETuKa, gokaszaHa reomeTpudHumMm metogom” b. CniHo3w.
Mpn BuceiTnenHi ,MoniTuko-npaBoBux nornsaaie Tomaca [066ca,
OxoHa Jlokka Ta HOesina KOma” HeobxigHO 3pobuTU MUOUHHMIA aHani3
OCHOB BYeHHs1 T. [obG6ca npo AgepxaBy i nNpaBo, WO 3aKMn4vaeTbcs Yy



OOrpyHTYBaHHI NPUPOAHUX 3aKOHIB, OOrOBIPHOIO MOXOMXKEHHS MONITUYHOI
Bflagun, OYHKLUIM opraHiB gepXasu, TNYMa4YeHHIO npaBa, a TakoX He OMUHYTH
yBarok rosioBHy npauto mmcnutensa "flesiadaH, abo matepiqa, dpopma i Bnaga
AepXXaBun LEPKOBHOI i rpoMagsHcbkol”. Cnig TakoX AocniguTyv noniTuUko-
npaeosi igei [. Jlokka, ski Hanbinbl ACKpaBO NPOSIBUNUCH B OBIrpyHTYBaHHI
OepXXaBHOro YCTPOK, MOXOMKEHHI aepXXasw, igen npasa i csoboan noanHu,
NPUPOAHUX NpaB Ta AOCHILKEHHIO KOHCTUTYLINHOrO MexaHiamy. B pamkax
OAHOro NUTaHHSA nignsrae aHanisy i gep)xaBHo-npasoBa KoHuenuis O. KOma
LLIOAO BMHUKHEHHS depXXaBu i npasa.

[oBopsiun npo ,lMoniTuko-npaBoBi nornaau B YKpaiHi 3a 4aciB
FeTbMaHWMHW”, cnig 3HayHy yBary MpUCBATUTU HaWbinblw BuOAATHUM
nocTatsaM gaHoro nepiogy, 3okpema, b. XmenbHnybkomy, |. Buroscekomy, I1.
HopouweHky, |. Maseni Ta ixHiM noniTuko-npaBoBuM nporpamam. Okpemo i
aeTanbHO HeobxigHO npoaHanidyBatu nepwy B CBiTi KoHcTUTyuito —
KoHcTtutyuito . Opnuka (,[Maktn i KoHCTUTYLiT 3aKkoHIB Ta BinbHOCTeW Bicbka
3anopo3bKoro”).

CemMiHapcbKke 3aHATTA No TeMi Ne6: ,,BueHHs1 npo AaepxaBy i npaBo
3axigHoeBponencbkoro npoceiTHUUTBa XVIII CcT. Ta Nnepioay 6opoTbLoM
3a He3anexHictb CLUA”

MNnaH

1. MNoniTuko-npaBoBI iael npeacTaBHUKIB paHuUy3bKkoro [pocsBiTHULTBA:
Bonbtepa, Wapnsa-Ilyi MoHteck'e Ta XXaH-XKaka Pycco, Heni Ligpo,
Monsa-AHpi Nlonbbaxa Ta Knoga-AapiaHa enbBeLis.

2. lMoniTuko-npaBos.i igel nepiogy ®paHuy3bkoi Oyp>KyasHOoi peBostoLil
1789-1794 pp.

3. BueHHs npo gepxasy i npaBo y npauax [bkambaTtTicta Biko Ta Yesape
Bekkapia.

4. MMonituko-npasoBa aymka CLUA B nepiog 60poTbbu 3a He3anexHicTb:
benmkamiH ®PpankniH, Tomac [lenH, Tomac [DxeddepcoH [KOH
Apnamc, AnekcaHgp MaminbToH i xermc MenicoH.

5. [lemokpaTnyHum Hanpsimok [NpocBiTHULTBA B YKpaiHi y npauax Akosa
Kosenbcbkoro Tta Mpuropis Ckosopoaw.

MeToauyHi pekomeHaauii

PoskpuBatoun 3mict  ,loniTuko-npaBoBux igei npeacTtaBHUKIB
¢dpaHuy3bkoro lMpoceiTHUUTBa: BonbTepa, LWapna MoHTeck’e Ta XaH-
Xaka Pycco, Heni [Oigpo, MNMonsa-AHpi Nonbb6axa Ta Knopa-AppiaHa
MlenbBeuWina”, cnig petanbHO nMpoaHanidyBaTh IX TOMOBHI npaui Ta Ti
OEPXXaBHO-NPaBOBi  OOKTPUMHW, $Ki Oynu BUCBITNEHI Yy HUX, 3o0Kpema:
KOHLenuito npupoaHoro npasa BonbTepa; npupogHun cTtaH noacrtea Ta
npupoHi 3akoHwn LU-JI. MoHTeck'e. KOHLeMuito CyCcnifibHOro OroBopy Ta
Teopito HapopgHoro cyBepeHiTeTy X-XK. Pycco; npupoaHudi igel O. Hiopo;
npupoaHi npasa Ta npupoaHi 3akoHu [-A. [onbbaxa; Teopito couianbHOro
cepeposua K.-A. 'enbBeuiq.



LLlo cTtocyeTtbca po3rnsagy nutaHHs ,[onituko-npaBoBi igel nepiogy
PpaHuUy3bKOl OypXKya3Hoi peBontouil 1789-1794 pp.”, 10 cnig matn Ha
yBasi, Lo ICTOPIil0 peBOontoUil NOAINATb Ha TpW ronoBHi eTanu. MNepwmn etan
- 1789-1792 pp., Konu Brnagy 3axonunu npeactaBHUKN BenuUKol Bypxyasii —
KOHCTUTYUiOHanIcTh, igeonorom sikmx 6y OHope ge Mipabo. [deTtanbHoro
aHanisy notpebye takox ,Jleknapadis npas noguMHu i rpomagsHuHa’ 1789 p.
Opyrmn etan - 1792-1793 pp., Konu Bnagy 3axonunm npeacTaBHUKK
pecnybnikaHCbKO HanawToBaHol Bypxyasii — XUPOHANCTM Ha Yoni 3 XKakom
Bpicco i ’KaHom PonaH. Tpetin etan - 1793-1794 pp., konu Bnagy 3axonunm
NpeaCTaBHUKN  PEBOSOLINHOT — AuKTaTypy — SKOBIHUI  nig  npoBOAOM
MakcuminiaHa Pobecn'epa i >Xana [lons Mapata. TyT HeobxigHo
po3ibpaTnCh Yy 3MICTi Ta CyTHOCTI AKOBIHCLKOT AMKTaTypu Ta NpoaHarnisyBaTu
KoHctutyuito 1793 p. Cnig npoaHanidyBatu NpuUYnMHM PO3rpomMy SIKOBIHCBKOT
auktatypu  (TepmigopiaHcbkun nepeBopoT 1794 p) Ta  [iSnNbHICTb
[MoBCTAHCLKOrO KOMITETY CYCMIfIbHOrO TMOPATYHKY Ha 4oni 3 [pakxom
babedom.

Bucsitnooun nutaHHa ,BYeHHA Npo AepxaBy i nNpaBo Yy npauysax
OxambaTtricta Biko Ta Yeszape bekkapia”, HeobxigHO npoaHanisysaTty,
30KpeMa, BYEHHS Npo MNoniTuKy, Aepxasy i npaBo y npauax [. Biko Ta gatm
XapakTEepUCTUKY eTanamM CTaHOBMIEHHS | PO3BUTKY OepxaBu i npasa. Y
noniTnko-npasoBux nornagax Y. bekkapia OCHOBHy yBary cnifi 3ocepeauTu
npobrnemam BOOCKOHANEHHs KpUMiHanbHOro npaeBa i npouecy, a came:
CMiBBIOHOLWIEHHIO MOHATb ,3MOYUH” | ,MOKapaHHSA", ryMaHisauil KpuMiHanbHol
BiANOBIAANbHOCTI, Npe3yMriLii He BUHYBATOCTI Ta iH.

[MutanHa ,MoniTuko-npaBoBa aymka CLUA B nepiog Gopotbbu 3a
He3anexHicTb: BenpxamiH  ®PpaHkniH, Tomac [leuH, Tomac
OxeddepcoH OxxoH Agamc, AnekcaHap NaminbToH i xxemmc MepicoH”
HeobXigHO po3noyaTu 3 iICTOPUYHOro Ta igeosnioridHoro nigrpyHTa 6opoTLoM
CLUA 3a HesanexHicTtb. lNpu posrnagi gaHoro nUTaHHA chnig BpaxyBaTu TOW
dakT, Wwo nonitnko-npasosa Aymka y CLUA wBMAKo po3BuBanacs 3a gBoma
HanpaAMKamMmn: npeactaBHUKM nepworo — b. ®pankniH, T. T[llenH, T.
[xeddepcoH BnboproBanu igei oemMokpaTudHol pecnyonikm, npas i cBoboa
rpoMagsiH, CaMOCTIMHOCTI LWTaTiB | HapoAHOro cysepeHiTeTy. [Lpyrnn
HanNpsIMoOK - LUeHTpanicTiB-peaepanictis npegcrasnanu . Agamc, A.
MaminbToH, [. MegicoH. OcobnuBy yBary cnig 3ocepegutyv Ha poni
aMEepUKaHCbKUX  MUCIIUTESIIB Yy  CTAHOBIIEHHI Ta  PO3BUTKY  aHro-
aMepuKaHCbKOT cuctemu npasa.

CyTb nuTaHHSA ,,JleMmoKkpaTMiHMM HanpsaMokK lMNpocBiTHUUTBA B YKpaiHi
y npausax fkoBa Kosenbcbkoro Ta [puropis CkoBopoau” MOXHa
BUpa3nTXU B aHanisi igen piBHOCTI Ta pecnybnikaHiamy y norngagax A.
KoBenbCcbkoro Ta WOro 3HameHuUTin npaui ,Pinocodcbki nponosuuii’.
HeobxigHO 3a3Ha4YnTW Ha CTAHOBMEHHI YKPAIHCLKOI KracuyHoi diniocodii y
npauax . CkoBopoau Ta MOro cycnifibHO-noniTM4HoMy igeany — ,[lyxXoBHin
pecnybniui”.



CemiHapcbke 3aHATTA no Temi Ne7: ,,BueHHsA npo AepxaBy i npaBo B
€sponi KiHua XVIII — nepwoi nonoBuHu XIX cT.”
MnaH
MoniTuko-npaBoBi nornsaan IMmanyina KaHTta.
MNoniTuko-npaBoBi Nnornsau Worana-lotni6a ®ixte
MNoniTuko-npaBoBe BYeHHA ['eopra ['erens
[MoniTnko-NpaBoBi BYEHHSA NPEeACTaBHUKIB ICTOPUYHOI LLUKONW NpaBa
[MoniTnko-npaBoBa AymKa npeactaBHuKiB nibepanisamy y ®paHuii Ta
AHnit
[okTpuHa noauTtumeiamy Ortocta KoHTa.
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MeToaunyHi pekomeHaauii

Posrnagatoun ,Monituko-npasoBi nornagu Immadyina Kanrta”, cnig
aeTanbHO npoaHanidyBaTy nMpaBoOBYy TeOpito Ta eTuKy MucnuTens,
3ocepeauBLuM CBOKW yBary Ha ,KaTteropmyHomy imnepatmBy KanTta”. Cnig
TaKOX NOSICHUTM BM3HAYEHHS npaBa 3a KaHTom, 3okpema, aaTu TinymadeHHs
npUpPoOAHOMY Ta MO3UTMBHOMY npaBy. He cnig OMMHYTKM yBarok i KOHUENLUito
npaBoBOiI AepXasu, oopMn NpaBmiHHA B AepXaBi Ta obrpyHTyBaTM MPOEKT
BCTAHOBJIEHHS ,,BIYHOrO MUpY”.

Cytb ,lMonitTnko-npaBoBUX nNOrNAAiB WoraHa-Totni6éa ®ixte”
3aKknyaeTbca y cyb’eKTMBHOMY ideaniami Ta MOHATTI Mpasa, Ae rofoBHa
pornb npuaineHa TpakTyBaHHIO OPUOMYHUX 3akoHiB. HeobxigHO TakoXx
oXxapakTepusyBaTu TEOpilo igeanbHOI AepaBu Ha OCHOBI poboTun ,3aMKHyTa
TOprosa gepxasa’.

Posrnsg nutaHHa ,,lMonituko-npaBoBe BYeHHA [eopra lNerena” cnig
po3noyatm 3 aHanidy cniBBigHOLEHHA npasa, Mopani Ta MOopanbHOCTI,
nepenwoBLLIn 00 nNpeamMeTy Ta MeToay rereniscbkol doisiocodil npasa. B
KOHTEKCTI po3rnagy nonituko-npasosux igen [.lerens cnig Takox
oxapakTepusyBaTu:. TpakTyBaHHs cBoOoAM; igeanbHOI OCHOBM Ta €OHOCTI
OepXXaBW; KOHUeNuiss opraHiyHoi ©OygoBu  CycninbCTBa; noainy Bnagw;
TpaKTyBaHHIO NpaBa, 30KpemMa, 0cobnmBOro, NO3UTUBHOIO, abCTpakTHOro Ta
npasa NnpMBaTHOI BIIACHOCTI.

BuByatoum nutaHHa ,[loniTuko-npaBoBi BYEHHSA MNpeacTaBHUKIB
ICTOPUYHOI WKonuM npaBa”, HeOOXiAHO [aTW XapaKTepUCTUKY 3aranbHin
OOKTPUHI ICTOPUYHOI LWIKOMW MpaBa Ta MpoaHanidyBaTu MNoOMiTUKO-NpaBoBi
nornsau npeacTaBHUKIB JaHoro Hanpamy, Takmx sk . 'yro, @-K. gooH CaBiHbl

Ta [-®. yxTa.
Bucsitniooumn ,[10MNiTUKO-NpaBoBYy AOYMKY npeAcTaBHUKIB
nidepaniamy y ®paHudii Ta AHrMNii”, cnig 3BepHyTWM yBary Ha npaui

npeacTaBHUKIB gaHoro Hanpamy, 3okpema: b. KoHcTtaHTa, A. oe Toksing, |.
bentama Ta [O.-C. Minna. Cnig TakoX BU3HA4YUTU pofb AaHuX igen B
nogansLwoMy po3BUTKY BypKyasHoro CBiTornsay.

Pobnaun aHanis ,JokTpuHi no3utuBiamy Oriocta KoHTa”, cnig
HacaMmnepen PO3KPUTKM TeOopeTU4HEe OBrpyHTYyBaHHA HOBOrO, "MO3UTUBHOrO"
couianbHO-NONITUYHOrO MOPSALKY, CMNMparyYMCb Ha €BOSOUID  NIOACHKOI


http://pravoznavec.com.ua/books/241/17923/23/#chapter
http://pravoznavec.com.ua/books/241/17923/23/#chapter
http://pravoznavec.com.ua/books/241/17923/23/#chapter
http://pravoznavec.com.ua/books/241/17923/23/#chapter

CBigoOMOCTi. B KOHTEKCTi uboro, cnig oxapakrepusyBaTn 3akOH TpbOX CTagin,
30KpeMa, TeonorivyHy, MetaduiandHy Ta No3UTMUBHY CTagil.
CemiHapcbKe 3aHATTA nNo TeMi Ne8: ,,OCHOBHiI HanNnpAMKu
€BPONENCbKMX NMOSITUKO-NMPaBOBUX KOHLeNUWin Apyroi NonoBuHu XIX
cT.”
MnaH
3aranbHa xapakTepucTuKa NpaBoBUX Teopin B 3axigHin €sponi y apyrin
nonosuHi XIX cT.
CyTb Ta 3MiCT KOMYHICTUYHOI Aep>KaBHO-NPaBOBOT JOKTPUHM.
CyTHICTb Ta 3Ha4YeHHSA Teopin NPMPOLHOro npasa.
AHTUOEeMoKpaTuyHa Teopia Ppigpixa Hiuwwe.
[MpenctaBHMKM NiGepanbHOro Ta 4EMOKPaTUYHOIrO HaNpPSAMKIB
NosiTUYHOI Ta NPaBOBOI AYMKU B YKpalHi
MeToaunyHi pekomeHaauii

Hatoun ,3aranbHy XapaKTepuCTUKY MnpaBoOBUX Teopin B 3axigHin
€sponi y papyrin nonoBuHi XIX cT.”, cnig ckasatu NOpo no4yaTokK
NO3UTUBICTCLKOrO HarnpAMKy Yy MNpaBOBiA Hayui, 30Kpema, npoaHanisyBaTtu
3MmicT npasosoro no3uTtueiamy [1. OcTiHa; topugnyHoro nosutueiamy K.
beproboma ”n A. Ecmena. Okpemo cnig ckaszaTu nNpoO CTaHOBEHHS
COLLIONOrivyHOI topuUCcnpyaeHUil Ta po3BUTKY couionoril npasa y TBop4yocTi P.
doH lepiHra; npasoBy koHuenuito . €nniHeka; opraHiyHy Teopito NOXOAXKEHHS
nepxasu . CneHcepa; Teopito HacunbcTBa J1. 'ymnnoBnya; HeokaHTiaHCbKe
BYEHHSA npo npaso P. Wtammnepa.

Lo cTtocyeTbca BMBYEHHA nuTaHHA ,CyTb Ta 3MICT KOMYHICTU4YHOI
AepXaBHO-NpPaBOBOI AOKTPUHU”, TO HeOOXiAHO TOPKHYTUCHA npaub
HaMBMpPAa3HILWMX MNPeaCTaBHUKIB LbOro MOSITUKO-NpaBoBoro BYeHHA — K
Mapkca Ta ®. EHrenbca, 3BepHyBWM OCOOMAMBY yBary KnacoBin Teopil
aepxasu i npasa.

Bueyatoun ,CyTHiCTb Ta 3Ha4YeHHA Teopin NpupoaHOro npasa’,
HeobXigHO npoaHanizyBaTM OCHOBHI Teopii NpUpoAHOro npaea, 30Kpema:
BYEeHHA HeoTtomisamy Yy nornagax X. MapiteHa Ta E. XinbcoHa;
doeHomMeHosoriyHy Teopito E. N'yccepns; eksancteHuianism E. ®exHepa Ta B.
Mawurocpepa, a TakoX repMeHeBTUYHY Teopito npupoaHoro npasa. A.
KaydpmaHa Ta B. 'accemepa.

CyTb ,AHTHAEMOKpaTM4HOI Teopii Ppiapixa Hiywe” tpeba wykatn y
nornsgax BYEHOro, siki BiH BMKMNaB y CBOIX npausx ,,l1o Ton 6ik gobpa i ana”,
,1aK KazaB 3apartyctpa’ Ta ,Bona oo snagun”, B SIKUX BiH BUCIOBIIOE CBOI
nornsav Ha noavHy, Aepxasy Ta npaso.

Hatoun Bignosigb Ha nuTaHHs ,lpeacraBHUMKU nibepanbHoOro Ta
AEeMOKpaTUYHOro HanpsAMKiB NoniTUYHOI Ta NpPaBoOBOI AYMKU B YKpaiHi”,
cnig Hacamnepen OKPecnuTu WNAXM CTaHoBMEHHS nibepanbHoOro u
OEeMOKPaTMYHOro HanpsMKiB MOSITUYHOI Ta NpaBOBOl AyMKM B YKpailHi. B
KOHTEKCTI JaHOoro Hanpsimy ocobnmBy yBary HeobxigHO NpuainuTy NONITUKO-
npasoBin  aokTpuHi  Knpuno-MedogiiBcbkoro  toBapuctea Ta  MOro
npeactasHukie: T. LLlesyeHka, M. Koctomaposa, . AHOpy3bkoro. HemoxHa
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OMWHYTU rONoBHI acnekTn ginocodii npasa . KOpkeBnya, NpaBoBY AOKTPUHY
O. KictakiBcbkoro, nonituko-npasosi nornsan M. [JparomaHoBa, |. dpaHka Ta
J1. YkpaiHku.

CemiHapcbke 3aHATTA no TemMi Ne9: | lNMoniTuko-npaBoBi BYUEHHA
€sponu XX cT.”
Mnan

CyTb i 3MiCT NO3UTUBICTCbKOrO HOPMaTUBI3MY.

[MpaBoBa OOKTpUHa conigapusmy.

[MoniTuko-npaBoBi NOrNsaAn NpeacTaBHUKIB MCUXOSONYHOI LLIKONW

npasa.

[MoniTuko-npaBoBa AOKTPUHA LUKOSIM ,BIfTIbHOrO rnpasa’.

Teopii enitapuamy Binbpeno NMapeto ta NaetaHo Mocku.

[MoniTuko-npaBoBa aymka XX cT. B YKpaiHi: 3MiCT, eTanu, 3Ha4yeHHs.

MeToaunyHi pekomeHaauii

PoskpuBatoun ,,CyTb i 3MIiCT NO3UTUBICTCLKOro HopmMmaTmuBi3My”, cig
MaTu Ha yBaasi, Lo JaHUK HanpaM npeacTtaBneHnn B poboTi ,Yucra Teopis
npaea”’ . Kenb3eHa, B 5K OBI'pYHTOBYETLCS 3ararnibHa Teopis npaBsa;
3aKoHodaB4i HOPMU, TX ENIEMEHTU Ta IX B3aEMUHU; €EOHICTL NpaBa B
NO3UTMBHNX 3aKOHHUX NOPSAKaX Ta KOHUENLis naHyBaHHA Npasa.

Cytb ,,llpaBOBOI AOKTpUHU cornigapu3amy” BucsiTrieHa B Teopil Jl.
Oiori. [JaHe BYEHHA penpeseHTye nornsam Ha knacoBy 6o0poTbby, 3agadi
CUHOuKaniamy, IopuanYHUA CTaH NIOAWHKW, NpaBoBi HOpMK, cBOBOAY COBICTI,
BipocnoBigaHb, AYMOK, APYKY, NPaBOBY PIiBHICTb iIHAMBIAIB Ta iH.

Hawoun  Bignosigb Ha nuTaHHa  ,lloniTMKko-npaBoBi nornagu
npeacTtaBHUKIB MCUXONOriYHOI WKONMM npaBa”, cnig Hacamnepen
oxapakTtepusyBaTu CYyTb AAHOro HarnpamMy, a TakKOX PO3rfIsiHYTU MOMITUKO-
npaBoBi NornggM npeacraBHUKIB  gaHol wkonu — [ Tapma Ta Jl.
MNeTpaxuybKoro.

AHanisz nutaHHa ,lMoniTMKo-npaBoBa A[OKTPMHA LWKONU ,,BiflbHOro
npaBa””’ NOBMHEH CcnuMpaTUCs Ha Teopilo ,BinNbHOro npaesa” €. Epixa Ta
3aCHyBaHHSA HMM couionoril NpaBa, a TakoX npaBoBUA (PyHKUiIOHanNiam P.
MayHga.

Bucsitntotoun nutaHHa ,Teopii enitapuamy Binbdpeno lMNapeto Ta
NaetaHo Mocku”, BapTO Hacamnepen pAeTanbHO nMpoaHanisysatn Ta
oxapaktepusyBatn ,3aKkoH uupkynaudii enit” B. [Mapeto Ta KoHuenuito
dyHkUioHyBaHHSA eniT [. Mocku.

[oBopsiun npo ,Monitnko-npaBoBy AymMmKy XX cT. B YKpaiHi: 3MmicT,
eTanun, 3Ha4eHHA”, HeobXxigHO AeTanbHO NpoaHanidyBaTh MNOSITUKO-NPaBoBI
igel Ta KoHuenuil po3BUTKY YKpalHCbKOI Aep)KaBHOCTI y XX CTONITTi, a came:
KoHuUenuito npaBoBol agepxaBn b. KicTakiBCcbkoro; couianictuyHi mogeni
YKpalHCbKOI [ep>aBHOCTI Nig Yac HauioHasribHO-BM3BOSIbHUX 3MaraHb 1917-
1921 pp., wo BupaxeHi y nornggax M. Npywescbkoro, M. MixHoBcbkoro, B.
JinnuHcekoro ta B. BuHHMYEHKa; 3ararnbHy XapakTepuCTUKY MOMiTUYHMX Ta
NpaBOBMX OCHOB YKpaiHCbKOro HauioHaniamy y npausx [. OoHuosa. Cnig
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TakoX [JOCMiOUTM 3apOLKEHHA | PO3BUTOK MPaBO3axMCHOrO pyxy B
PagaHcekomy Cotosi Ta OCHOBHI NOMITUKO-MPaBOBi Nornsan npeacTtaBHUKIB
AecnaeHCcTCbKoro pyxy B YkpaiHi. Okpemy yBary cnig npuginuti NpUrUHATTIO
[exknapauii npo gepxaBHUW cyBepeHiTeT YKpaiHW, AKTY MNpPOrosiolleHHs
He3anexHocTi YKpalHn Ta npunHATTI0O KoHcTuTyuil YkpaiHn. Cnig Takox
npoaHanisyBat TeHAEHLIT PO3BUTKY CydacHOI YKpalHCbKOI NpaBOBOI OYMKM.



TEMA Ne1: ICTOPIA BYEHDb MNMPO AEPXABY TA NPABO AK HAYKA | AAK
HABYAJIbHA OUCLUUIITIHA

IcTopia BuYeHb npo AepxaBy i
npaBo SIK HaB4YanbHa AucuUnsiHa
— Ue CYKYMHICTIO HaMBaXXIMBILLIMX

yCcTaneHux 3HaHb Npo [OepXXaBHO-

NnpaBoOBi BYEHHSA, 1X BUHUKHEHHS,
ICTOPUYHUAN  PO3BUTOK, 3B'A3KMN i3
Cy4acHicTio Ta CYCriNbHO
NPaKTUKOIO.

A

v

IcTopis BYeHb Npo AepxaBy i NpaBo
AIK FOpMANYHA HayKa — Le TeopeTuKo-
iCTOpUYHA rOpUanYHa Hayka, sika Yyepes
JocnigkKeHHA N cuctemaTmaallito BYEHb
Npo Aep)xaBy Ta MpaBoO, 3'SICOBYE W
3ararsnbHi

MOSACHIOE 3aKOHOMIPHOCTI

)

BUHUKHEHHA, PO3BUTKY n

OYHKLIOHYBaHHA AepKaBu Ta npasa.

\/

MeTolo icTopii BUeHb NPO AepxaBy i NpaBo €

AOCArHEeHHs1  00'€KTMBHOro, [OOCTOBIPHOrO 1

BUYEPNHOr0 3HAHHA NpPO  Aep)KaBHO-MPaBOBI
BYEHHS!, X BWHMKHEHHS!, iICTOPUYHUM PO3BUTOK,
3B'SI3KM i3 Cy4aCHICTIO Ta CyCMifIbHOK MPaKTUKOLO,

HadaHHS UbOro 3HaHHA fK iHWUM PUON4HNM

HaykaMm, Tak | 6e3anocepegHbo cyb’ekTam
AepXaBo - Ta NPaBOTBOPEHHS.
O6'ekTOM iCTOpIT BYEHb NPO AepaBy NMpeameToM icTopii BYeHb  MNpo

i npaBo € BCi AOyxOBHi (igeanbHi)

dopmu
TEOPETMYHOro Mi3HaHHA MONITUKA |

OCMUCJIIEHHA Ta

npaea $sK ICTOPUYHO  MIHNBUX

perynaTopiB couianbHoro ©6yTTd, a

A

v

AepxaBy | NpaBo € iCTOPist BUHUKHEHHSA
| PO3BUTKY MOrNsAA4iB, BYEHb i Teopin
OO0 MNOXOMKEHHS, poni i 3Ha4YeHHSA
NONITUYHOI

aep>xasu [ cncremmn

CyCrinbCTBa, a TaKOX BYEHb i Teopin

came - igeil, Teopil, KoHuenujl, Npo npaBoO, NOro CyTb i NPU3HAYEHHS,
BYEHHS, [OOKTPWUHKW, Micn, enoc, OKpeMi [OepXaBHO-NpPaBOBi IHCTUTYTU
XYOOXHbO-NiTepaTypHi  TBOpU  Ta Ta Teopil i koHuenuil Nnpo igeanbHi abo

iHWe.

BGaxaHi opmn pepxaBHO-NPaBOBOro

OyTTS




e Meronmonoriuaa

y o TlisuasanbHa
DyHKuii icropii

. e EBpucTuyHa
BYEHBb IIPO JAepiKaBy i

npaBo e [[porHoctuuna
e [Ipuxnangna
e Inmeonoriuna
Metoponoria icTtopii BYeHb npo
AepxaBy i npaBo — LUe cucrema
-4 npUHUMNIB i MeToaiB  AOCHIKEHHS
OepXXaBHO-NPaBOBUX igen Ta UiflicHUX
BYEHb (OOKTPWH, TEOPIN), IX BUHUKHEHHS,
iICTOPUYHOIO  PO3BUTKY, 3B'A3KiB i3
CYYacCHICTIO Ta CYCIiSIbHOK NPaKTUKOIO
4 & 4 &

MeTtoau c¢inocodcbkoro MeToaun 3aranbHOHayKoOBOrro
piBHA piBHA
¢ BCTAHOBJIEHHS  MPUYUHHO- ¢ aHaniTU4HUM;
HacnigKoBUX 3B'A3KIB; ¢ JianekTuyHum;
¢ 3HAXOMXEHHA €OHOCTI Ta ¢ MeTadi3nyHum;
PiI3HULI MK doopmoto ¢ iCTOPUYHWIA;
nposBy Ta CyTHiCTI-O BYEHb; 'Y FGpMGHGBTI/I‘-IHI/IVI;
¢ aHania BYEHb y & NOriYHUIA
ICTOPUYHOMY Ta noriYHOMY
PO3BUTKY.




TEMA Ne2: SAPOOXEHHA TA PO3BUTOK NONITUKO-NMPABOBUX
BYEHb B KPAIHAX CTAPOOABHbLOIO CX0O4y, NPELI TA PUMY

[>xepena nonituko-npaBoBoi AyMku CtapoaaBHboro Cxoay

CtaponaBHin
ervnetr

e [loBYaHHs
MraxoTtena
(XXVIIl cT. go
H.e.)

e KHura meptBux
(XXV-XXIV cT.
Ao H.e.)

e [loByaHHs
"epakneo-
NONbCbKOro
uapsa  CBOEMY

cuHoBi (XXII cT.
0o H.e.)

e [loBYaHHs
AmeHemone (X-
IXcT. po H.€.)

MeconoTtamisa

3aKoHM
Xammypani
(XVIII cT. po H.e.
- Kopekc
3aKOHIB
CTapoAaBHbLOro
Baginony)
Asectn (VII-VI
CT. OO He. —
3apaTtycTtpa)

CraponaBHs
IHAiNA

e Beaun (Il Tnc. go
H.e. — CBALLEHHI
penirivii  KHUrm
apiiB)

e bpaxmaHiam:

- Pirsean (Il Tuc.
00 H.e.);

- Ynariwagu (X-VI
CT. OO H.e.);

e byaoaunam:

- Oxapmacytpu (V
CT. 4O H.e.);

- ODxammanage (Il
CT. 4O H.e.);

- Tpunitaka (Il
CT. 0O H.e. — 3Bif
Oynaincbkunx
KaHOHIB)

e ApTxaluacTtpa
(V-lll cT. po H.e.
— KayTinbs);

e 3akoHu Mamny (Il
CT. OO He. —
OPUONYHUN
Kogekc)

A 000 N
CtaponasHin
Kntan

e [laocuam:

- Khura npo [ao i
Oe (VI cT. go H.e.
— Jlao-u3n)

e KoHdyuiaHCTBO:

- becign i
cyopxkeHHa (V cT.
Ao H.e. -
KoHdpyulin);

e Moi3m:

- Mo-u3n (V cT. po

H.e. — Mo-L3K)

o Jleriam:

- KHura npasutens
obnacrti Wan (IV
CT. OO He. -
LWaH-AH)




ETanu cTaHOBIEHHS i PO3BUTKY MONiTUYHUX Ta npaBoBuUX B4eHb B

aHTU4HIN [peuii

> PaHHi midponorivyHi yaBneHHs:
- Tlomep («Iniapgay, «Ogiccea» — VIII cT. oo H.e.);
- Teciog («TeoroHia», «PoboTtwn i gHi» — VII CT. 4o H.€e)

> MopanbHo-eTu4Hi Ta nonitnyHi inei Cemn myapeuis (VII-VI crT.
0O H.e.)

> [MoniTuko-npaBoB.i ysaBneHHs [lidaropa i nigparopinuis (VI cT. oo
H.e.)

> Hianektuka Nepaknita — VI-V CT. 0O H.e.)

> HepxaBHo-npasosi nornaan demokpita (V-IV cT. oo H.e.)

> [MoniTuko-npaBoBi nornagu cogictisa — V cT. go H.e. ([MpoTarop,
["oprin, JlikodppoH, AHTIOHT, [innin)

> Cokpart (V CcT. oo H.e.);

> [MnaToH («depxaBa», «3akoHn — V-V cT. o H.e.)

> Apuctotenb («ETtukay», «[llonituka», «AdiHCbKa nNOnITiAY,
«Putopuka» - IV cT. oo H.e.);

> Enikyp («INpo npupoay» — IV-1ll cT. oo H.e.)

> Ctoikn — IV cT. po H.e. — |l cT. H.e.:

- CtapopaHs Ctoga (3eHoH, Xpicinn);

- CepepHsa Ctos (MNaHeTin, MNMocigoHin);

- HoBa (pumcbka Ctos) ( CeHeka, EnikteT, Mapk ABpenin)

»  [HepxasHo-npasosi nornaau MNonibia (Il — Il cT. go H.e.)




Mepioan po3BUTKY AABHbOPUMCLKOI

NosliTUYHOI Ta NPaBOBOI AYMKMU

> Llapcbkun (754-510 pp. oo H.e.):
- (bopMyBaHHs ceHary;
- pedopmu Cepsis Tynia (VI cT. go H.e.)
> PecnybnikaHcbkui (509 — 28 pp. go H.e.):
- 3akonu XIl Tabnuup (450 p. oo H.e.);
- noYaTKu pPUMCBLKOI puandHoi aymku (kiHeub IV — novatok Il cT. oo
H.e.);
- pedopMyBaHHS OpraHiB gepxasBHol Bnagn Ta ynpasniHHa (Il cT. go
H.e.);
- pepxaBHo-npasosi nornagu Mapka Tynis Uuuepona (106 — 43 p. oo
H.e. — «[1po gepxaBy», «[1po 3akoHNY, [1pO 0BOB’A3KNY);
> IMnepaTopcbkuit (27 p. Ao H.e. — 476 p. H.e.):
- pedpopmm OkTaBiaHa AsrycTta (kiHeub | cT. oo H.e. — noyaTok | CT. H.e.);
- PO3KBIT topucnpyaeHLii i gianbHICTb pumcbknx topuctis (1I-111 cT. H.e.):

* YnbniaH
+«» [ManiHiaH
% lNaBno

+» MopaecTuH
< [an

- pedopmmn KoHcTaHTnHa Benukoro (IV cT. H.e.);

- Ourectn KOcTunHiaHa — kogudikauia ocHoB pumMcbkoro npasa (VI CT. H.e.)




TEMA Ne3: NMNONITUKO-NMPABOBI BYEHHA OOBU
€BPOMNEUCbLKOIO CEPEAQHbLOBIYYA

FonoBHiI ineonorn paHHbOro XpucTusiHCTBa

l I

KnnmeHT KBIHT lepoHim €BceBin loaHH
AnekcaHg- TepTyniaH BrnaxeHHnn Kecapin- 3natoycTt
PINCbKNIA (,Anonore- CbKuWM
TUKYM”) (,lcTopis
Llepksn”)
/CBSITVIFI ABpenin ABryctuH (354-430 pp.)\
«CnoBigb» — OA4WH 3 BMOaTHUX I4eonoriB «Mpo rpag
“ XPUCTUAHCBLKOT LLepKBKM Ta 3axigHol > OOXUN»
NaTPUCTUKMN.

Akwo XK B aepxasi

30epiraeTbCca cnpaBeasniMBICTb i

noeara Ao penirii, To BCi popmm

npaeniHHA, Tak caMo 4K |
aBToOpUTET, | MNOBHOBaXEHHS
BNaan, crtaiTb AOCTOMHUMMU
TOro, o6 ™

\ninnopﬂnkosysamc&

Posrnagatoun nornaan

ABrycTnHa Ha npaso, HeobXiaHo
NiAKPEeCnUTU, WO BU3HaYanbHe
3HAYEeHHA B UMX nornagax Mae
idesd  HenopyWHOro  BIYHOrO
3aKOHy, AKMK ige Big Gora i gie

TaKOX i B perynoBaHHi NMIOLOCLKNX

\BiLI,HOCVIH.




Toma AKBIHCbKMM — HaNGINbLUNK NPpeacTaBHUK CepeaHbOBIMHOIO
KaTonuubKoro 60orocrioB’ss Ta CXonacTtuku, 3 Noro iMeHeMm nos'd3aHa
BMNSIMBOBA MO HUHILLHIA OeHb idenHa Tevis — TOMI3M

(B OHOBNEHOMY BUrMSdi — HEOTOMI3M).

noniTUKo-npaBoBi nornaaun

BUKIaAeHi y TpakraTax:

e Cyma Teornorin
¢ [1po npaBniHHA rocyaapis

e komeHTapi go «[MoniTnkny» Ta «ETuUkM» Apucrtorens.

MpupoaHum
3aKOH

BiuHuUM 3aKoOH

Knacudikauis
3aKkoHiB Tomu
AKBiHCbKOro

BoxecTBeHHUM
3aKOH

JMroacbkun
3aKOH




TeonorivHi HomiHaniam
(IBaH PocueniH)

Peaniam (AHcernbm AOKTPUHM
KeHTepbepincbkuin CepegHbOBIYYA

KoHuenTyaniam
(Mep Abensip)

y 4
HdaHTte Anir’epi — iTaninCbKNUW NOET, IOPUCT | epXKaBHUN OiAv.
ABTOp TBOpIB: «HOBE XUTTA», «BeHkeT», «[1po HapoaHe
KpaCHOMOBCTBOY, «boxecTBeHHa komegist», « MoHapxia» Ta iH.

Teopist BCeCBIiTHLOI
MoHapxil laHTte Anir’epi

~ ~~

HeobXigHICTb BCECBITHLOI aBTOPUTET MOHapXil 4aeTbCs
MOHapxii 4ns énaronony4ys 6e3nocepenHbo Bia bora, a
MUpy TOMY € He3aneXHUM Bifl LiepKBU




Mapcunin NagyaHCbKMKU — HanNexumTb 40 TUX CEPEAHBbOBIYHMX
MUCINTENIB, YN TBOPYICTb CBIAYNTL MNPO PiLlyYn PO3pUB 3 TEOSIOTNYHOKD
Tpaguuieto y nornsgax Ha gepxasHo-npaBoBi siuwa. OCHOBOO
noniTn4Horo BYyeHHA M. [NagyaHCbKOro € Moro TpakTyBaHHA Hapo4HOro
CyBepeHiTeTy, 3rigHO 3 SKMM CyBEPEHOM B [epXXaBi € Hapoa-

3aKoHOJaBeLlb.

Mpobnemum
npaea
po3rnsaas:

¢ pO3Pi3HAB coujanbHi HOPMM, LLO PErymnoTb CYCNifbHI BiAHOCUHM,
BiJOKPEMITIOYM pPenirinHi, MopanbHi Ta NpaBoBi hopmu;

&

NpaBO BUHMKAE pPa3oM i3 AepaBOk, BOHO He iCHYE Nno3a AepKaBolo.
3aransHe npaBo noainse Ha 60)KeCTBEHHE i NO3UTUBHE;

&

NO3UTUBHE MpPaBoO (NOACBKAN 3aKOH) - Le npaswuna, WO perynioTb
noBeaiHKy nogen Ha 3acagax Hakasy, 3abopoHW, [J03BOMy i
30iMCHIOTLCA  WNaxoM  npumycy. Woro 3aBgoaHHA nonsrae B
perynoBaHHi  BIOQHOCMH Yy [epxaBi Ta KOHTpoOni Hag Bragoto,
CTPUMYBAHHI il Big cBaBO-i Ta 3MI0BXWBaHb;
¢ BBaXaB, WO [OepxaBa Yy CBOIM [AiFANbHOCTI KEpyeTbCsa He
BOXECTBEHHVM MPaBOM, a NPaBOM MO3UTUBHUM. Voro edpekTnBHa ais
B AepXaBi 3anexuTb He Big 60XeCTBEHHOro Yn NPUPOAHOro npaea, a
obymoBneHa notpebamu gepxasu;
¢ po3gymylouM MNpo 3aKOHOAABYMM MPOLEC i BUKOHAHHSA 3aKOHIB,
dinocod haktmyHo niginwoB Ao npobrnemu noaginy uux ABOX FiflOK
Bnaan B Oepxasi. 3akoHodaB4va Braga, npeacrtaBrieHa BUOOPHMMU
ocobamu Big Hapoay, YyxXBamntoe 3aKOHW | BM3HA4Ya€ KOMMETEHL0
BNaan BUMKOHaBYol. BoHa NOBWHHA (PYHKLIOHYBaTW B MeXaxX 3aKOHY |

peani3oByBaT BOSO 3aKOHOAABLS.




NMpaBoBi
AOKTPUHM Ta
KoHLuenuii
CepeagHbOBIYYA

¢ Pykonucn VI ct. H.e. «[ueecmu

KOcmuHiaHa» noknanu no4aTok
BUBYEHHIO PMMCbKOro npaBa B
yHiBepcuteTax [liBHiYHOI ITanii, a
ni3Hiwe i B iHWKMX MicTax 3axigHol
€Bponu;

IeHpi BpekmoH — «[1po 3aKoHuU i
3eu4ai AHenii» (1256), Qe
BMCNOBUB igeto, Wo o00OoB'A30K
rocygapa - KOPWUTUCH 3aKOHOBI,
AKUN CTOITb HAQ HUM;

®inin de bomaHyap (1250-1296)
y poboTi «Kymromu boeesi»
BUCTYNuB npoTun KpinauTsa,
nigTpumas ineto npaBoBOI
KOHconigauil kpaiHu;

Y Xl cTt. yepHeub [payiaH
CTBOPIOE NpPaBOBUM KOOEKC, B
akomy  ob'egHyBann  npunucu
Bi6nii, PiLLIEHHSA L€ PKOBHUX
cobopiB, BUTATM 3  MNanCbKUX
EHuuknuk i 6ynn, ypuskn 3 npaupb
,0aTbKiB LepKkBWU”, Oedki Hopmu
PUMCBLKOro | 3BMYaAEBOro Mpasa.
(«Kodekc pauyiaHay);

Y XIV cT. 3'dBnaeTbea opuanyHum
HanpsiMoK nocmeasioccamopis
(komMmeHmamopu). 3acTocoByBanu
npaBusia CXOSTACTUYHOT  NOTiKM
(kaTonuubka Teonoriq,
OpiEHTOBaHa Ha BWUNpaBaOaHHS
LepkBn) i  BBaxanu  BOJSIO
npupoaHMM npaBoM, a pabcTBo -
NOPOKEHHAM HacunbCcTBa.
(Bapmounn de Cakcogheppamo);
3 1221 po 1235 p. HiMeubKkui
ABOPSAHUH | 3HaBeLUb NpaBa EuHke
¢oH Penkoe CKnas
«CakcoHcbke 3epuyasno». Lle 6ys
36ipHMK HOpPM 3BMYAEBOrO NpPaBa |
CyZOBOI NPaKTUKN NIBHIYHO-CXIQHOI
HimeyyunHn 3 KOMEeHTapAMu
yKknagada.




CTaHOBNEHHA
nornsaaiB Ha
Aepxasy i npaBo B
paHHbodeoaanbLHIN
KniBcbkin Pyci

¢ «Cnoeo npo 3aKOH i
651a200amb» MUTpOMNosnnTa
Inapiona (1049 p.)

¢ npobnema ctaBneHHs NAUHU 00
HasiBHUX Yy  [OepxaBi  Bnag:

CBITCbKOT (KHA3IBCbKOT) Ta
LIEPKOBHOI. («I360pHUKY
Cesamocnaea» (1073 p.)

¢ [lpobnema CniBBiAHOLLEHHSA

LLEPKOBHOI Ta CBITCbKOI Bnaaun Ha
noyatky Xll cT. npuBepHyna ysary
enuckona Kupuna Typoecbkoe2o.
OO6cTo0BaB €AHICTb  UMX TiNOK
cycnifnbHOI Bnagu, iget «oAHoro
Bonodapsi», 3aknumkas 0O €OHaHHSA
Pyci.

¢ «[logeicmb 8peMeHHUX J51im»
Hecmopa-nimonucuysi (1113 p.)
— igea npo 6GoroobpaHicTb
CNOB'SAHCBLKOro Hapoay,
BKIMHOYEHHS CINOB'sAHCTBA B
KOHTEKCT XPUCTUAHCBKOI ICTOPII.

¢ OdiyinHy noniTUKO-NpPaBoOBY
igeonorito TMX  YaciB  ©yno
3aKkpinneHo B nMepwin nam'aTui
npaBa — «PycbkKil npaedi» (cep.
Xl — nou. XII cT1.), oe BuknageHo
HOpMMU, LLIO peryntoBanu
paHHbodeoarbHi BiOHOCUHW,
3MiUHIOBaNn KHA3IBCbKY Bragy,
BUpiLlYBann nUTaHHS BracCHOCTI,
BCTAHOBMIOBANM BiANOBIiAANbHICTb
3a 3M04MH.

¢ Y «Cnoei o nonky leopegim»
obcToroBanacs AyMKa npo
HeoOXigHICTb KOHUEeHTpauil Bnaau
B pyKkax CWNbHOMO KHA34 |
30epexeHHs  uinicHoi  nepLiol
CNOB'AHCLKOT Jep>KaBMu.

¢ lgpes egumHoBnagos B Oeplkasi
3Hanwna BigobpaxeHHs Wwe B
ogHin nam'aTtui KniBcbkol Pyci —
«MoniHHi QaHuina 3amoyHuka»
(nou. Xl c1.)




TEMA Ne4: NMONITUYHI TA NPABOBI BYEHHA ENOXU BIAPOOXEHHA
TA PEOOPMALI

Hikono MakiaBenni - BugatHum Mmcnutenb enoxm BiopomkeHHs,
OCHOBOIMOSOXHWK HOBOI CBITCbKOI MONITUYHOI HAyKW. Y CBOIN
TBOPYOCTI BiAXOAUTb Bif penirinHoro ceitornsaay i pilyye BucTynae

npoTn TEOoNnorivyHnx yABJ1E€Hb MPO I'IO.I'IiTI/IKy, npaso, Aep>KaBy.

noniTUKo-npaBoBi nornaaun

BUKNaZAeHi y npausx:

e Bonoaap;
e Posgymn npo nepwy gekagy Tuta JliBis

e |cTOpis ®nopeHuii

NMornsaan Hikono Makiasenni
Ha aepXxaBy

Lle nonituyHMM CcTaH cycninbcTBa, TO6TO
BiHOWEHHA BnaguM 1 nNignopsakyBaHHA, IXHI
B3aEMOBIAHOCUHW, HAsIBHICTb BigMNnoBiAHMM YMHOM
opraHizoBaHol MofiTUYHOI BNaawn, CcTuuil, npaea
Ta 3aKoHiB

Mornsau Hikono Makiasenni
Ha NoniTUKY

BuBoanTb caMocTinHi npaBuna nosiTUKK, BiNbHi
BiJ, MOpanbHUX Kputepiis, abo, TouvHiwe, BiH
dopmyntoe npasusia NOSIITUYHOrO MUCTELTBA
BiANOBIAHO 40 KOHKPETHUX MONITUYHNX YMOB Ta
NOMITUYHUX UiNen.




XXaH boaeH - 0CHOBOMNOMNOXHUK igel cyBepeHiTeTy. ['0foBHa
noniTUKo-npasoBa npaus mucnutens mae Hassy «LLicTb KHUr npo

aepxay (pecnyoniky)»

Ba3yloumcb Ha KoHUenNLil cyBepeHiTeTy, BiH OBrpyHTOBYE
HOBE pPO3YMIHHA  [epxaBW, $SK Takoro  MOSliTUYHOro
CMifIKyBaHHS, SIKe Ma€e CBOK BrlaCHy HesamnexHy Bragy i He
nignopagkoBaHe HiFKIM iHWIN MONITUYHIM BNagi, Hanpuknag,
Bragi uepksu, imnepii, cro3epeHis Towo. PossuBarwun ue
PO3YMiHHSA, MUCNUTENb BnepLle POpMYSIHOE MOSIOXKEHHS NpPo
CyBepeHiTeT, AK O3HaKy Aep)xaBHOI Bnaau B3arasni i TiCHO

NOB S3Y€ CyBepeHITeT 3 AepXXaBoto B LifIoMy.

Popmu gepxaBu 3a

. BoaeHom ApUCTOKpaTIA

MoHapxis

AemMokparTig



OcHoBHiI i Han6nmxui wini Pecbopmauii

» «BunpaBneHHs» odilinHOT JOKTPUHN PUMO-KaTONULBbKOI LLEPKBU

» [NepeTBOpPEHHS LEPKOBHOI opraHisauii

> [MepebynoBa B3aEMWH LIEPKBU | Aep>KaBu

6\

Teopisi «BcecBsiLEHCTBa Q\
MaprTiHa JlioTepa )

LlepkBa B TOMY BUrnsagi, sk BoHa cknanacsa go XVI crt.,
B3ararni He NoTpibHa xpuctusHam. BoHa 3aBaxae
IXHBOMY cninkyBaHHIo 3 borom i BUCTynae B poni

nocepenHuka Mixx xpuctusiHamu i borom. MNopaTyHok
XpUcTusiH, BBaxkas M. JlioTep, He B LLlepKOBHUX cnyxbax,
obpspgax, ikoHax, cBivkax i T. iH., a B rMmnbokin Ta
iICTUHHIM Bipi B bora. KoxeH Bipyrounn moxe 6ytn cam

cobi CBALLEHUKOM.

/

MporpamHi uini
Tomaca MrwoHuUepa

6\

0

XPUCTUAHCBKMI couianiam, BigMoBa Big doopMaribHOI
aepxasu.

[MpaBo goBoanTbCsA 3a gonomoroto bibnil.

[MoBHWUW couianbHUN NepeBOpPOT Y CYCMiNbCTBI |

BCTAHOBMNEHHA HAPOAHOI BNaau.




PenirinHo-noniTnyHi
NnocTynaTtu KanbBiHI3My /

@ e  CBITCbKWW r'yMaHi3m;

e iCHyeE TifIbKM ONH aBTOPUTET - bor i ogHa rosioBHa

KHura — bionis;
e JOOMHA He B 3MO3i MPOHMKHYTU B TaEMHULUi bora;
e 3anepeyveHHs LEPKOBHOI iepapxXil;
e [epXaBa cTBOopeHa borom i Uinb gepxasu
NiKryBaTMUCA NPO KCTULIIO;
e MOHapxa Tpeba KOHTPOSoBaTU TiNbKKN 3a

JOMOMOrol0 3aKOHIB;

e idesi Npo NeriTMMHICTL BNagu.

NonosHi iaei KoHTppedopmauil

{}

» nepecrigyBaHHS EPETUKIB;

A\

peopraHisauis iHKBi3WUiT y Bik NOCUMNEHHS.

> 3aCHOBaHWK nepenik 3abOpoHEHMX KHUT, 3a IX YATAHHA Bignyvanu Big
LepKBW.

> Toma AKBIHCbKM ByB nporosioweHnn TpuaeHTcbkum cobopom 1545-

1563 pp. rOMOBHMM yuynTenem LUeEpKkBM Yy crnpasi 6opoTbbu 3

Pedopmadieto;

> 3acHyBaHHS «OpaeHy €3yiTiB»

7
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KnacuyHi TBOpM yToniyHoro couianiamy (XVI-XVII cT.)

Tomac Mop
(«YTOnisy)

mmae KPpUTULI MOHapXito Ta

Il EKOHOMIYHY OCHOBY —

NpWBaTHY BMACHICTD |
3anponoHyBaB NoniTUYHUN
yCTpi ManbyTHLOI ifeansHoI
aepxaBu, B SKiN nikeigauisa
NPUBAaTHOI BfTACHOCTI

npmBoaunTb 4O BCTAHOBJIEHHA

PIBHOCTI BCiX rpoMagsH

Tomaso KamnaHenna
(«MicTo coHus»)

Q3HaBaB npunBaTHy BIACHICTb

nepLomKepesiom cycninibHol

HEepIiBHOCTI | KpuBawn, a
iaeanbHUM 6a4nB Taknn
AepXaBHUW YCTPIN, SKUN
'PYHTYETbLCA Ha 3arasibHin
BITACHOCTI Ntogen Ta ChinbHIn

BNacHOCTI Ha 3acobu

BUPOOHMLTBA

kK N
YToniyHi couianictu

YXaH Menbe

s Mopenni

¥ [pakx babed

¥ Wapnb ®dyp'e
% Pobept OyeH

[[abpienb-boHHO oe Mabni

% AHpi ge CeH-CimoH

% OnekcaHgp NepueH

% Mukona YepHuweBcbkum




YKpaiHCbKa noniTUKO-npaBoBa AyMKa B enoxy

BiopoaxeHHs




TEMA Ne5: NONITUYHI TA NPABOBI BYHEHHA HOBOIO YACY

FNyro Npouin — BMOATHUIN ronnaHACbKMUA KOPUCT i NOMITUYHNIA
MUCnTenb, OOMH 3 OCHOBOMOSIOXHMKIB BYEHHS NMPO AepXaBy i
npaso HoBOro 4acy, pauioHasnicCTU4HOI JOKTPUHU MPUPOLHOro
npasa, a TakoX MiXXHapoaHOro rnpaea. [(0fioBHa Npausa MucnvTens,
B 4AKil BMKNAL4EHO MOro Aep)KaBHO-MpaBoBi nornaan, Mae HasBy
«lpo npaBo BiMHW | MUPY»

NoniTUKO-NpaBoBi KOHUenuil

lNyro MNpouis
e roain npasa Ha npupogHe Ta
BOMNEBCTAHOBIIEHE;
e [J0OroBipHe NOXOKEHHSA aepxasu i

BHYTPILUHLOAEPXKABHOMO NpaBa;
e Teopid MiXkHapoaHOro nNpaea;

e TEOpeTUYHi OCHOBW ,lOPUANYHOrO cBiTornaay”

BeHeaukT CniHo3a — BMAATHUIN ronnaHacbkum iniocod |
NoNITUYHUI MucnuTesnb. loro noniTMKo-npaBoBi NOrNsan BUKNageHi B
«BborocnoscbKko-nonNiTUY4HOMY TpakTaTi» i «[loniTM4HOMY TpakTaTi»

NoniTUKO-NpaBoBi KoHUenuil
BeHeaukTa CniHo3Mn
e HaTypaniCTUYHUN NaHTEI3M;

e KOHUEMNUiA NPMPOAHOro npaea;

e Teopia BCe3aranbHOro 3aKOHYy;

e po3pobka CaMOCTINHOI CBITCbKOI Hayku npo
Moparnb — €TUKY;

dopmu aepxasu




Tomac No66¢ — BraaTHWIN hinocod i NONITUYHUIN MUCIIUTENb.
Woro HanbinbLL BU3HAYHI NONiTUKO-NpaBoBi npaui: «Mpo
rpoMagsiHuHa», «JleBiadpaH, abo matepisa, dopma i Bnaga gepxasu

LLePKOBHOI | F[POMagsHCbLKOT»

noniTUKo-npaBoBi KoHUenuil

Tomaca N'o66ca

e pO3MexXyBaHHS dinocodil Ta Teonoril;

e [10roBipHE NOXOMKEHHS MNOMITUYHOT BNaaw;

e OpraHu gepxasu Ta 1X QPYyHKUIT;

e cyD’ekTnBHe Ta 06’eKTMBHE NpPaBo;

e rapaHTii peanisauil NPUPOAHOro 3akoHy i npas

ocobu

JMbkoH JIokKk — OOuH 3 HanOINbLUMX aHrMIMCbKNX NOMITUYHNX
mMucnutenis. Mloro OCHOBHUMM MOMITUMHMMKM npausamu € «[lBa

TpakTaTh Npo npaBniHHSY, «[ocnia Npo NACLKUIA po3yM»

noniTUKO-npaBoBi KoHUenuil

xoHa Jlokka

0Or'pyHTYBaHHS AEPXKXaBHOMO YCTPOLO;

AOroBipHa Teopis NOXOMKEHHA OepXKaBu;

KOHUenuia nibepaniamy;

KOHLLeNList KOHCTUTYLIOHani3amy




I 1 1 1
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YKpaiHCbKa noniTUKo-npaBoBa AyMKa
HoBoro yacy

bBina BUTOKIB reTbMaHCbKOI AepxaBu cTtosB BozdaH
XmenbHuuybkul. Nig Yac BiMHM B. XMenbHULBbKUIA BiB
aKTMBHY TMONITUYHY [LiANbHICTb, fKa [ana nigcrtasu
pO3LiHIOBATK MOro CrnpsaAMyBaHHS SK gep)kaBoTBopui. Ha
BU3BOJIEHIN TEpUTOPIl 3 MOro 403BOSY BMHWKAB HOBWUM
OepXaBHUA  anapaT, nNpoTOTUNOM  skoro  Bynu
AEMOKpPaTUYHi YCTaHOBM, LLO iCHyBann B 3anopo3bKii
Ciui;

leaH  Buzoecbkuli  3HA4HO PO3LLUMPUB  KOJIO
NoBHOBaXkeHb retbMaHa. 3a woro Bnagu 6yno
odopmneHo cot3Hui gorosip i3 LBeuieto, yknageHo
Aorosip npo nepemup'a 3 lNonbLieto;

MeTtpo [JopolweHKo nparHyB ob6'eqHaTn BCi yKpaiHCbKI
3eMsi Ta CTBOPUTU HesanexHy Big Mocksu n TypevymHm
HEeNTpanbHy AepXaBy. Moro noniTuyHy nosumuilo 3a
HUHILUHBOK TepPMiIHONOriEt MOXHa Ha3BaTn
ueHTpucTcbkoto. 'eTbMaHcTBO [1. [JopolweHka npunano
Ha 4acu, konu YkpaiHa noginmnacsa Ha ABi YacTUHU —
JliBoGepexHy i [lpaBobepexHy  BignoBigHO OO
opieHTauii wono Pocii Ta NonbLw;

IBaH Ma3sena nepwuMm BUNNEKaB iget HesanexHol

aepxasu, nigHAaB Lo ineto Ha BUCOTY
3aranbHOHaUioOHanNbHOI  iCToOpu4HOT MeTu. [loniTu4Hi
norngan |. Masenn Oyno noknageHo B OCHOBY

yKpalHCbKO-LBeACcbKoro cotdy 1708 p. |. Masena mpisiB
3aMiHUTU  OeMOKpaTUYHUM MNOPSAOK CaMOYCTPOK Ha
YKpalHCbKUX 3eMMAX MOHapXieto B 0cobi reTbMmaHa.

MoniTuko-npasosi nornaau NMununa Opnuka BuKNageHi
B npaui y "Makmi i KoHcmumyuii 3akoHie ma
einbHocmel Biticbka 3anopo3bko20”
(KoHcmumyuii lNununa Opnuka 5 keimHst 1710 p.). Y
UbOMY [LOKYMEHTI nepeabayanocs noBHE BM3BOSIEHHS
YKpaiHn i BCcTaHOBNEHHs AepaBHocTi. epwa B CBITi
KoHCTUTyUiS BM3Ha4ana gepXaBHUW ctatyc YkpaiHu, 11
BHYTPILWHIM  YyCTPIn Ta MDbKHapogHe CTaHOoBWULLE.

KoHcTuTyUieo BCTAHOBIOBAaBCH HaLjioHanbHO-
AepXXaBHUN CyBepeHiTeT YKpalHu, A0 Hel mManu yBinTu
BCi icTOpuyHi 3emni 06abiy [Hinpa, 1I KOpAOHWU

BM3HA4Yanucsl 3a CTaHOM Ha 4ac NpaefiHHA reTbMaHa
BborgaHa XmenbHULUBLKOrO.



TEMA Ne6: BYUEHHSA NMPO AEPXABY | MPABO
3AXIQHOEBPOMENCBLKOIO NPOCBITHULUTBA XVIII CT. TA NEPIOAY
BOPOTbBU 3A HE3AJIEXXHICTb CLUA

«[JocBia 3aranbHol icTopil

«®PinocodcbKi INCTU» .
Ta Npo 3BuYai 1 ayx

HapoAiB»

BonbTep (PpaHcya-

Mapi Apye)
KoHuenuis npupoaHoro KoHuenuia «ocBiveHoro
npasa abcontoTnamy»

«lepcbki nuctu» «lMpo oyx 3akoHiB»

Wapnb-Jlyi
MoHTecK’e

{ J

KoHuenuis npupoaHoro KoHuenuia posnoginy rinok
npaea Bnagu




«MipKkyBaHHSA NPO HayKM | «lMpo cycninbHy yrogy, abo

MUCTeLTBa» NPUHLMNM NOMITUYHOIO

npaBa»

Xan-XXak Pycco

{ J

KoHuenuisi cycninbHoro KoHuenuis opraHizoBaHoro
Aorosopy cycninbcTea

NMpupoaHe npaBo y npeacTtaBHUKIB (ppaHLy3bkoro NpocBiTHULTBA

Heni digpo Monb-AHpi Nonbbax Knog-AgpiaH
["enbBeUin

/ [MpogykTom / MpupoaHi npasa GCHOBOFO YTBOPEHHS
CyCnifibHOro NIOANHU MaKoTb aepxasu € ocobucTi
[0roBopy € nepesary Hag IHTepecu ntogen, ski

AepxaBHa Braja, B NMcaHMKn 3aKoHaMm NigWTOBXYOTb
OCHOBI KOl — aepxasu, i 1x cnig nogen oo
BOJSIS Hapoay. noroaxyBsaTu 3 HeobXigHOCTI
MeToto oepxaBu € NPUPOaHMMU yKnagaHHs
3abes3neyveHHd 3aKOHaMW. CycninbHOro
HeBig'eMHNX rnpas ronoBHUMU A0rosopy i
rpomagsH Ta NPUPOAHNMMU BCTAHOBMEHHSA
IXHbOro [OB6pobyTy npaBamu € cBoboaa, 3aKOHIB 1151 OXOPOHM

BRNacHicTb, 6e3neka NpuBaTHOI BTACHOCTI



FonoBHi eTanu ®paHLUy3bKOI OypXKya3HOI peBontouil
1789-1794 pp.

!

!

1789-1792 pp. - BNagy 3axonunu npeacTtaBHUKN BENUKOT Bypxyasii -
KOHCTUTYUiOHanicTn. [JoTpmyBanucs igel KOHCTUTYLINHOI MOHapXil.
laeonorom koHcTUTYLiOHanNICTiB 6yB OHope de Mipa6o. Buctynue
NpoTn abconoTnaMy, MOHapXii, apuUCTOKpaTii; 3a 3aranbHy PIBHICTD i
csoboay. 26 cepnHsa 1789 p. YcraHoBumMun 36opamum Byna npumHaTa
[eknapauisi npaB NMANHK | FpOMagsHUHA.

1792-1793 pp. - BNagy 3axonunu NnpeacTaBHUKN pecnybnikaHCbKo
HanawToBaHoi BypKyasii - XUPOHOUCTWN.

Nigpepamun B HUX 6ynn Xak IM'ep Bbpicco i X)KaH PonaH. |neansHa
AepxaBa - Lie CTBOPEHHSA HOpManbHUX YMOB N4 peanisauii npas
noguHn. BucyHynu igeto npo BigMiHY KOPONiBCbKOI BNaawu i
CTBOPEHHS ,4UCTOI” pecnyoniku.

1793-1794 pp. - BNagy 3axonunu npeactaBHUKN PeBOSTHOLIMHOT
ANKTaTypu - akobiHui. Boxai pyxy Makcuminian Pobecn'ep i XKaH
lMonb Mapam BucTynunu 3a peBOSOLiINHI NepeTBOPEHHS 40 NOBHOMO
AOCSrHEHHSA NOCTaBNeHnx BUMOr. Y cBoix npomoBax M.Pobecn'ep
NOBCSIKYAC CTaBMB He nepLle Micue HapogHU CyBepeHITeT. YCi
YMHOBHWKWN MOBUHHI CNYXUTW Hapoay. Hapon Moxe 3BifIbHUTK IX Y
Oyab-aknin MomeHT. ®opma npasriHHA Y ®paHuii mae 6yTun
AeMoKpaTudHa pecnybnika.

9 mepmidopa (27 nunHa 1794 p.) nepeBopoT Bigibpas Bnagy B
Pobecn'epa i MapaTta, 3ynuHuB Tepop skoOiHuiB. XKupoHOucmu
nosBepHynuca pJo Bnagu. Y 1975 p. 6yna npunHATa HoBa
KoHCTUTyuis,, sika ckacyBana sKOGIHCbKY AWKTaTypy | BCi iXHi
obmexeHHs. Lle npuBeno go ,6ymy" B po3BUTKY TOpPriBni, OypxnmBoro
PO3BUTKY  KamiTanicCTU4HMX BIOHOCWH, TOMYy WO AKobiHCbKa
KoHcTuTyudisa 1793 p. wWTy4Ho cTpumyBana ui npouecu. [lpoTe,
KOMEPLINHMA  axioTaX | cnekynauis noripwunu  cTaHoBuULLE
Tpyaswmx. [lloyanuca noBcTaHHA, ki ypag (Oupekuis 3 n'atu
YOJIOBIK) XXOPCTOKO NpuayLLyBaB.

Y 6epesHi 1796 p. Npakx Babeg i NOro copaTHMUKM CTBOPUIIN TAEMHY
ANPEKTOPI0 CYCNifIbHOrO MOPATYHKY ANS MPOOOBXEHHA peBostouii i
BCTAHOBIIEHHS CNPaBXHbOI PIBHOCTI. AK HACnigokK, opraHisauis ctana
HasuBaTuCA «lMoecmaHcbkull KomMimem cycninbHO20
nopsimyHky». KepiBHUUTBO po3pobuno i poanoscoguno psg
OOKYMEHTIB, AKi 3aKnukanu 00 HeramHoro noBCTaHHA. Y TpaBHi 1796
p. 3MoBY po3kpunu. babeda i noro copaTHUKIB 3acyaunun 4o CMepTi |
cTpaTtunu.




MpeacTtaBHUKM iTaNiNnCbKOro
MpocBiTHUUTBA

/

[ [xambatTicta Biko 1

\

[ Uesape bekkapia 1

MonitTnyHi Ta npaBoBi B4eHHA y CLUA nepioay

60poTLOM 3a He3anexHicTb

inel geMmokpaTtuyHol pecnybniku,
npas i cBob6on rpomassiH,

CaMOCTINHOCTI WTaTiB i HAPOAHOro

CyBEPEHITETY

LeHTpaniam-cdeaepaniam

BengxamiH ®paHkniH (nnaH
KOHbeaepadii wrartis);
Tomac lNenH (NPUXUNBHAUK
pecnybnikaHCbKoT hopmu
NpaBniHHSA);

Tomac DxedrdpepcoH
(po3pobHuk Jeknapauii

HesanexHocTi CLLUA)

IbxoH Apamc (BuctynaB 3a
3MmiwaHy opma npaBniHHSA,
3aKoHOdaB4YMM OpraHoM S$IKOl €
AsonanatHMM  napnamMmeHT i
nignopsgkoBaHa nomy
BWMKOHaB4a Brnaaa;
AnekcaHgep [f[aminbToOH
(MpuxmMNbHUK noainy Bnagun Ha

3aKkoHoOaBuy, BMKOHaBYy i

cynoBy
Ibxenmc MegicoH (po3pobBHUK

KoHctuTtyuii CLUA)




MoniTuko-npaBoB.i ipel NMNpocBiTHUUTBA B YKpaiHi

AkiB Ko3zenbCcbkun

Fpuropin CkoBopopaa

> Y CBOIV rosfioBHiIN npaui
«Pinocogchbki npono3uyirn
BiJOKPEMIIOE NOHATTSA Npaea i
3aKOHY, PO3Pi3HAYN NpaBo
BoXXeCcTBeHHe, NpUpoaHe,
Mi>KHapogHe Ta rpoMagsaHcbke
(oepxaBHe);

» 3akoHu MmaloTb BignosiaaTu
UMM BMOam npaea, sk X
3aKOHW He ByayTb Ha HUX
3aCHOBaHi, BOHM HE MOXYTb
B6yTn cnpaBeanMeBuMu;

> Y ranysi KpuMiHanbHOro rnpasa
NPUYNHM 3N04MHIB BOayaB He
CTifTbKKM Yy Bagax ocobu
3MNOYMHUS, CKISTbKM Yy HegosliKax
cycninbHoro yctpot. Meta
NnoKapaHHSA He Yy CTpaXaaHHAX
BWHHOrO, a Y 3anobiraHHi
3r104MHaM Ha ManbyTHE.

> bynb-ska popma gepxxkaBHOI

Bnagu, 6yab sika coujianbHa
iepapxisa € NPOTUNPUPOSHOLO,
NPOTUOOXKECTBEHHOIO, SIKLLIO BOHA
He 30ygoBaHa 3a NPUHLNNOM
,CPOOHOI npaui’.
CycninbHO-NoAITUYHMM igeanom
[". CkoBopoan byB obpas
«3dyxo8HOI pecrnybitik»”,
«XpucmusiHCbKOI Oepxasu». Y
L AeMoKpaTU4Hin pecnyoniui,
3aCHOBaHIN Ha 3acagax cesoboau,
noboBi Ta pagocTi, BiACYTHI
ManHOBa HEPIBHICTb Ta
ekcnnyaTauisi. 3aKoHU TyT
cnpsaAMOBaHi Ha 3abe3neYeHHs
npae rpomagsiH. [Npn 3amilleHHi
BnagHWX nocag 30iNCHIOETLCS
NPUHLUMN «CPOAHOI Npaui», Wo
A03BONse HanbdinbL rapMOHIHO
crnony4yaTu cycnifibHi Ta 0cobucTi
iHTepecu Ta nigBuLLYyeE AKICTb
AepXXaBHOro ynpasniHHS.




TEMA Ne7: NONITUKO-NMPABOBI TEOPII KIHLS XVIII — NEPLUOI
NONTOBUHMU XIX CT.

laeonorito Oyp>KyasHOro npoLuapky cycnifi.ctea 6yno
CUCTEMAaTN30BaHO B MOSITUKO-NPaABOBOMY BYEHHI HiIMeLbKOro diriocoda
IMmanyina Kanta (1724—1804). CBoto AepxaBHO-NpaBOBY KOHUENUi0 BiH
BUKNaB y Baratbox npausix, 9Kk-oT: «ldei 3a2aribHoi icmopii i
KocmMornonimu4yHuUM Kymom 30py», «LJo eidyHo20 mupy», «MemacapisuydHi
3acaldu 84YEHHS PO rpasoy» Ta iH.

NosniTUKO-NpaBoOBi KOHUenuil

IMmaHyina KaHTa

» MopanbHUN 3akoH € OOOB'A3KOBMM ANSl BUMKOHAHHS, Le —
«Kateropu4yHum imnepatne KaHTtay;

» NpaBO — L& CYKYMHICTb YMOB, 3a [OMNOMOIOK SIKUX CBaBinss
oJHiel ocobu 30iraeTbca 3i cBaBINMNAM iHWOI 3 MO3WULiNn
3aranbHoro 3akoHy ceoboau;

» NO3UTMBHE nNpaBO MYCUTb BIigMoBigaTM 3arafnbHUM BUMOram
NPUPOLHOro Npaea;

> pnepxaBa —  o0'egHaHHs  3HA4YHOI  KINbKOCTI  NOaewn,
nignopsaKoBaHUX NPaBoOBMM 3aKOHaM;

» MNPOEKT BCTAHOBSEHHSA «BIYHOrO MUPY». OOCATHYTU LIbOr0 MUPY,
Ha AyMKy KaHTa, MoxHa ©Oyge B ManbOyTHbOMY  LUSISIXOM
CTBOPEHHS BCEOXOMNIOHYOI denepauil CaMOCTINHUX
piBHOMpaBHUX gepxaB, 30ydoBaHMX Ha pecnybnikaHCbKnX
3acapax;

» OOHWH 3 roNoBHMX TBOPLIB KOHLENLIT «MpaBoBOl AepXXaBU»;

> aHania d¢opM npaeniHHA: abconiTuaMm, apuctokpaTia i

AeMoKparTiq.




MoraH MoTni6
®dixTe

BBaXkaB, WO O6'eKTMBHaA AINCHICTb He ICHye Mo3a
Mexamu  CBIiQOMOCTI  noavHn  (CyB'eKTUBHUN
igeaniam);

Oa3ol0 npaBa € B3aEMHE BUW3HaHHA iHOMBIAAMMW
ocobucTtoi cBobOaAM KOXHOro 3 Hux. Y mexax
3aranbHOl cBOOOAM KOXEH iHAWBIO  nparHe
peanizyBatn ocobucty cBoboagy; wob 1oro
YCTPEMAIHHA He BUXoOUNM 3a MeXi 3arasibHol
cBoboan, yarogKyBanucss 3 Hew, HeobxigHa
npaBoBa ChifbHICTb  NtOOEN, OCHOBOK  HKOI
noBuHeH 6yTn npaBoBuM 3akoH. OcCTaHHIN Mae
BperynboByBatTu il  Ta BYMHKM nogen  y
30BHILLHBOMY CBITi, Yy B3aeMMHax 3 IHWWMU
noabMu ans peanisauii ocobuctoi ceoboau;

y TMpUMYCi [OepXaBW KOHLEHTPYETbCA €auHa
KONMeKTUBHa BOMS, LWO YTBOPHETLCA BHACMILOK
AepXaBHOro Aorosopy. 3ararnibHa BOSiSA NOOEN €
OCHOBOI 3aKOHOaBCTBa;

PO3MIPKOBYHOUM MPO pOpMU OepXKaBu, 3a3Hauyas,
O AemMokpaTia | gecnoTia € npoTUnpaBHUMU,
3N0OBXUBaAHHAM BNaaowo B  Aepxasi BiH
NPONOHYyBaB MOKNaCTU Kpan 3a OOMOMOrow BULLIOT
KOHTPOMbHOI  iHCTaHuil —  ecopaTy, WO
NPU3HaAYaeTbCA HapOAOM, CTOITb Haj Bfliagow Ta
BOnodie npaBoM 3aOOPOHN HE3AKOHHUX Oir Bnaaw.
[Ona pgocarHeHHa  cTabinbHOCTI B Aep)kasi
HeoOXxigHi, K nuwe dixTe, TpU TUMNN CYCNINbHUX
BIAHOCWH: [OroBip MpO BJIACHICTb; AOroBip MNpo
3axUCT; OOroBip Npo 00'eaAHaHHS;

y 1800 p. ®ixTe HanmcaB npaur «3aMKHEHa
TOproesa gepXxasay», B K 3arnponoHyBaB MPOEKT
aepxasu 3 HaaMIpPHO eTaTmnaauieto
(oaepkaBneHHAM) yCix cdrep CyCcnifibHOro XUTTS.



HanbinbLw rpyHTOBHY cnpo®y HaykoBOro aHanidy 1 nisHaHHA CYyTHOCTI
npaBa 1 gepxasu Oyno 3pobneHo Himeubkum diniocodom MNeoprom-
Binbrenomom-®pinpixom Nerenem (1770—1831) y «dinocodii npasax

Ta iHWKX npausax.

NoniTUKO-NpaBoBi KOHUenLil

Feopra Nerens

> Oinocodisa npaea, 3rigHO 3 [ereniBCcbko KOHUenUie, aBnsie cobotro
dinocopcbky Hayky Npo npaBo, NpeagMeToM AOCNIIKEHHS AKOl € ifesa npaea,
TOOTO MOHATTSA npaBa i WMOro 3aincHeHHdA. [onoBHe 3aBAaHHsA inocodii
npaBa - HaykOBe MNi3HAHHA Oep)XaBu | NpaBa, a He BKasiBKa Ha Te, SKUMMU
BOHU MOBUHHI ByTw;

» BusHatoum npaBoBy fepaBy HaMBULLOK LiHHICTIO, BULKMM BTiNeHHAM bora
Ha 3eMni, 'erenb BogHOYac HEPO3PMBHO NOB’A3YE 11 3 ineeto cBoboau;

> OyB nepwun, i He TiNbKN B HiMeUbKin ginocodii npaBa, XTo MixX iHOAMBIAOM i
AEepXXaBoK BKasaB Ha cycninbHe cepefosuwe, To6TO Ha rpoMagsHCbKe
CyCninbCTBO, $IK Ha OCOONMBMIA €nEeMEHT, SKMA Mae 3HaJYeHHs i 4nsa
0CoBUCTOCTI, | ANa Aepxasu;

» [erenb HagaBaB BaXIMMBOro 3HA4YeHHS OpraHiyvHii OygoBi cycninbcTBa, sika
BUABNSAETLCA Y PO3BUTKY FPOMAACLKOro Ta KOPMOpaTUBHOIO XUTTS. TifbKu
OpraHiYHUN PO3BUTOK Ta €AHICTb NpuBaTHWUX cep AalTb 3MOry roBOpUTHU
Npo MNpaBOMIPHICTb Bnagu B AepXXaBi; TiflbKM 3a Ui€ei ymMoBM Uine, ToOTO
aepxaea, € AiNCHOK CUIo | BNagoto;

> |lpesa pepxasu, 3a lerenem, BuSABNSAETbCA TPosiko: 1) 9k 6GeanocepenHs
AOINCHICTb Yy BUrNAA4i iHOuBIAyanbHOI Oep)XaBu, TOOGTO B AaHOMY acnekTi
NOeTbCa NpO [OepXaBHUM YCTPIA Ta BHYTPIWWHE Oep)XaBHe npaBo; 2) Y
BiJHOCMHAX MiX epXXaBaMu K 30BHILLHE ep)KaBHe npaBo; 3) Y BCECBITHIN
icTOpIT;

» Wo x go noHATTa npaBa, TO B [ereniBCbKin KOHUENLUiT BOHO Mae Kifibka
3HadveHb: 1) npaBo sk cBobopa (iges npasa); 2) NpaBo K MEBHUW CTYNiHb i
dopma csoboau (ocobnmee npaso); 3) NpaBo K 3aKOH (NO3UTUBHE NPaBo);

» B TlereniBcbkomMy BYeHHi TpbOMa rorioBHUMU popMamu BiNbHOI BOnMi i
BiANOBIQHO TpbOMa TrOMOBHUMWU PIBHAMW PO3BUTKY MOHATTA nMpaBa €:
abcTpakTHe npaBo, Mopanb | MOpanbHICTb.

> CBow peanisauito cBoboga ocobuctocTi 3HaxoguTb, 3rigHo 3 [erenem
Hacamnepen y npasi nNpmBaTHOI BriacHocTi. OTxe, dinocod o6rpyHTOBYE
dopmanbHy, MpaBoOBY PIBHICTb MOOEN: nNOAM pPiBHI camMe $HK  BiNbHi
0CcOBUCTOCTI, piBHI B IXHBOMY OLHaKOBOMY MpaBi Ha NpuBaTHY BMNACHICTb,
npoTe He B PO3Mipi BONOAiIHHA BNACHICTIO.




IcTopryHa WwKona npaea sik 0cobnmMBMiA HaNpPSM Yy NpaBoBIn gyMLUi
BUHUKNa HanpukiHui XVIII cT. B HimevuunHi. Y nepwin nonosuHi XIX CT.
Len Hanpsim HabyB LUIMPOKOT NONYNAPHOCTI Ta BNAMBY. Y LIEHTPI yBaru

NOro NpeacTaBHUKIB 3HAXOAUITOCS NUTAHHS NPO BUHUKHEHHS Ta
ICTOPUYHNIA PO3BUTOK NpaBsa.

~ | o~

Meopr-®pigpix lNyctaB Nyro Ppigpix-Kapn ¢oH
MyxTa CaBiHbi

HepxxaBHO-NpaBoBi Teopil N03nTMBI3MY 3ano4vatkyBaB y XIX cT.
dpaHuy3bknn mucnutens Oz2rocm Konm (1798—1857), aBTop «Kypcy

no3uTmBHOI doinocodii» Ta « Cnctemm Nno3MTUBHOIT NOSITUKNY

noniTUKo-npaBoBi KoHUenuil

OriocTta KoHTa

» O. KoHT cnpobyBaB cuctematmsyBaTu couianibHE XUTTA | TeopeTU4HO
0OrpyHTYyBaTM HOBUW, "NO3UTMBHMI" coUiaNbHO-MOMITUYHMIA  NOPSAOOK.
Po3BuTOK cycnifibCTBa i TakMx MOro SBULL, K NONiTUYHA Briaga, gepxasa i
npaBo, MUCNUTENb [MOB'A3yBaB 3 €BOMIOLIED JOACLKOI  CBIAOMOCTI,
NMOCTYMOBOK 3MIHOK TUMIB CBITOrMNA4Yy — TeOJSIoriYyHOro, MeTtai3anyHoro i
(oCTaHHLOro) NO3MTUBHOIO, abo HayKOBOTO.

» HaykoBo-TexHI4YHMI nNporpec i BUCOKUA MaTepianbHUN pPiBEHb XUTTA MOXYTb
OyTW OOCArHyTI nuwe 3a yMOBW COMigapHOCTI BCiX couianbHMX npoLuapkis
cycninbcTBa. lNonitnyHa Bnaga B couiokpaTii O. KoHTa 3HaxoanTbcs B pykax
OaHKipiB Ta IXHIX pagHUKiB — iflocoqdiB-NO3UTMBICTIB. 3anOpyKOK MILHOCTI

AepXxaBu NOBUHHI ByTW XopcTka AucumniiHa, NoOBHA O4HOAYMHICTb B YCbOMY

cycninbCTBi Ta BCEBiIYHMI OepXKaBHUIN KOHTPOb.




Y «[lpnHumnnax
3aKoHO4aBCTBa» Ta B
IHWKX npausx lepemis
BeHTam 3a3Hayas, L0
OCHOBOIO Ta METOH
CYCNINbHOro iICHYBaHHS
NanHK € ocobucTta
KOpUCTb. 3 onepTsiM Ha
uen npuHuun |. beHtam
BM3Ha4aB couianbHy
posib Ta NPU3HAYEHHS
aepxasu n
3aKkoHoAdaBCcTBa —
CTBOPEHHSA YMOB A4
DOCArHEHHSA KOPUCTI U
LLACTA KOXHOI NMIOANHMN.

[Mo3nTMBHUM nNpaBoM,
Ha AOYMKY Mucnutens,
€ BCTAHOBMNEHAa
3aKOHOM MOXIUBICTb |
rapaHTia  [O03BONEHUX
BYMHKIB. FOpnanyHi
3aKOHM — LUe Bonga
cyBepeHa, ocobu uu
rpynn  nwogen, Lo

30IACHIOITL  BEPXOBHY
noniTm4Hy snagy. BoHu
3ab60pOoHSAITb abo
J03BONAKTbL MNEBHI Al,
noknagawTb Ha
rpoMagsaH npaBa 4u
060B'aA3KN.

Y [Oep)xaBHO-NPaBOBIN KOHUENLl,
BUKNageHin y «Kypci
KOHCTUTYLINHOI NOMITUKNY,
BeHxxamMeH KOHCTaH TrofioBHUM
acnekTom BYEHHS 6yno
CNiBBigHOLLEHHSA ocobu "
aepxasu. CeBoboga ocobum moxe
oyTn peanisoBaHo TinbKn
3aBOsKu npasy. [MpaBa
rpoMagsHMHa, Ha WOro LyMKY,
BUNNMBaKOTL i3 cBOOOAW, BOHU
HenigBnagHi gepxasi. 3 ornaay Ha
ue PO3pi3HsAB csobony
rpoMagsiHCbKy (ocobucty) [
NOSITUYHY.

f

Y nepuwin uBepTi XIX CT.
APYrnMin HaNPSIMOK MOSTITUKO-
npaBoBol igeonoril, ge
AOMiHyBanu iHTepecu
0cobucToCTi, a NoTIM

-«— aepxasu, Habys —

nodarnbLUIOro po3BuTKY B
TBOPYOCTI NpeaCTaBHUKIB
¢paHyy3bK020 ma
aHasiucbKo20
6yp>xya3Ho20 nibepaniamy

!

Y npaui «[demokpatia B AMepuLi»
Anekcuc ae TokBinb
chopmyntoBaB TEOPIO AeMOKparTil,
BMKNaB MNoOrnaauM Ha Taki FOfoBHi
npobnemu, €K CniBBIAHOLEHHS
piBHOCTI N cBoboan Ta iCHyBaHHS
CynepeyHoCTi MiXK HUMWN.
Baxnueum y nornagax Toksing €
MNOro CTaBfIEHHS [0 [Aep)XaBHOro
yctpoto  abo, TouHiwe, Ao
npobnemu LeHTpanisauil Ta
aeueHTpanisauii. Y npaui «Ctapun
pexum i peBontoLis» BiH
nigkpecnoBas, WO LEeHTpanisauis
€ UYMHHUKOM, WO napanisye Bce
rPOMaaCbKe XUTTS.

Y noniTn4Hin Teopil
HxoHa-Cmroapma
Minns moxHa
BUPI3HNTU KiflbKa
PIBHIB: €TUKY,
couiarnbHy i NONITUYHY
dinocodito, a Takox
KOHCTUTYLINHO-NPaBOBI
nornagu. Ha gymky
MUCNUTENS, KiHLeBa
mMeTa ain nignHn —
nparHeHHsa 4o wacTs i
3MEHLUEHHS
CTpaXKaaHHS.

OcHoBy NONITUYHOI
dinocodii Minns
CTaHOBIATb cnocodu:
3abes3neyveHHsa 6nara
iHOMBIoa Ta 6nara
BCbOrO CyCnifibCTBa;
poni Ta MeX Bnagu
aepxasu; obecary
aBTOHOMII ocobucTocTi.
lNpaBa nognHn
posrnsagas gk cdepy,
BiNIbHY Big, BTPYyYaHHSA
aepxxasu.
Posrnagatoum popmu
npaBniHHA, MUCINTESb
yBaXkaB, O
HaMKpaLLoK €
npeacTaBHULbKA
Aemokparisi.



TEMA Ne8: OCHOBHI HAMPAMKU NONITUKO-NMPABOBOI YMKU
OPYIOl NONOBUHU XIX CT.

[MpaBoBUi MO3UTUBI3M KOpucnpyaeHuis
(>xoH OcTiH, Kapn iHTepeciB
Bepbrom, Aoemap (Pynonbd lepiHr)

EcmeH)

MpaBoBi Teopii B 3axigHin €sponi

y Apyrin nonoBuHi XIX cT.

A 4

Couionorisi nbasa OpraHiyHa Teopis Teopis HacUnbCTBa
(rgopr €nni5er<) nepxasu (l'epbept (Moagir Fymmnosuy)
CnieHcep)

KomyHicTYHa aepxxaBHO-
npaBoBa igeonoria

_— T~

Kapn Mapkc ] [ ®pigpix EHrensc ]




HEeOTOMIi3M
(>Kak MapiTteH, ETbeH
XKinbcoH, [xoH KenHc)

cheHOMeHonoriYHum
Hanpsamok (EamyHa
'ycceprib)

Teopii
NPUPOZHOIro
npaBa

eK3ucTeHuianiam
(E. PexHep; B.
Maiirodep)

repMeHeBTUYHA
Teopia (A. KaydpmaH,
B. Faccemep)

[xo3ed
YembepneH
Koseda-ApTiop ["eHpixa
ae Fo6iHo Tpeidke
AHTMOEMOKPATUYHI

NosIiTUKO-NPaBOoBi Teopil

/ | N\,

FenbmyT-Moran dpigpix Hiuwe

r'enbmyT-Kapn MonbTke

MonbTke



CtaHoBnNeHHs nibepanbHOro 1 4eMOKPaTUYHOro HanpsaMKiB MNOMNITUYHOT
Ta NpPaBOBOI AYMKU B YKpalHi NoB'd3aHe 3 JiANbHICTIO TAEMHOIo

Kupuno-MedoaiiBcbkoro bpartcrtBa

> Tapac Llles4yeHko
"> Muikona KocTomMapos

"> [eopriit AHOPY3bKWiA

MpeancrtaBHMKKM NONITUKO-NPaBOBOI igeonorii
niéepanbHOro Ta AeMOKpaTU4HOro pyxiB B

YKpaiHi

s Mamain KOpkesny
¢ OnekcaHop KicTaKIBCbKUI
s Muxauno [pazomaHos

< leaH ®paHko

< Jleca YkpaiHka




TEMA Ne9: ITIOJITUKO-IIPABOBI KOHIIEIII XX CT.

MoniTuko-
npaBoBi BYEHHHA
€sponu XX cT.

¢ [losnTuBICTCHKUN HOpMaTMBI3M
NaHca Kenb3eHa («[okTpuHa
NPUPOLHOro npasa nepeg
TPUOYHaNom Haykm»);

¢ [lpaBoBa OOKTpWHa conigapusmy

JleoHa LOori («OepxaBa,
06'ekTMBHE nNpaBO i MNO3UTUBHUN
3aKOHY);

¢ [lcuxonorivyHa Teopiqa npasa
Fabpiens Tappa («3akoHun
HacnigyBaHHSA», «3MoYmHn
HaToBNy», «CouianbHi 3aKOHN»);

¢ [lcuxonoriyHa Teopis npaBa JleBa
MeTpaxunubkoro («Teopis npaga i
aepxasu B 3B'A3Ky 3 Teopiero
MOparibHOCTI», «Bctyn Ao
BUBYEHHA MpaBa i MOparbHOCTI.
«EmouinHa ncuxonoriay);

¢ LWIKONa BifIbHOro npasa €BreHa
Epnixa («BinbHe 3HaxompkeHHs
npaBa i BiNbHa Hayka npasay,
«OcHoBwM couionorii npaesay);

¢ yHkuyioHaniam Packo [lMayHpa
(«CycninbHa iHXeHepia»);

¢ Teopis enit Binbthpeno Mapeto
(3aKOH UMpKynauil eniT);

¢ Teopia enit TlaetaHo Mocku
(«EnemeHTn NoniTUYHOT HayKn»).

< /




YKpaiHCbKa
nosniTUKoO-npaBoBa
ayka XX cT.

¢ bozdaH Kicmskiecbkul (Teopis

npae JMOOUHW, KOHLUEMNUIs npaBoBOI
aepxasm);

Muxatno Ipyweecbkul (BUOaTHUR
YKpalHCbKMW  ICTOPUK,  MOJIITUKO-
npaBoBUW  [is4, aBTOpP  KiNIbKOX
KOHCTUTYLINHUX MPOEKTIB Ta Mamxe 2
TUCAY HAYKOBUX NpaLb);

Mukona  MixHoecbkulu  (aBTOp
npomoBn «CamocTinHa YkpaiHa».
BBaxaB, WO KOXHa Hauia nparHe

CaMOBUSABIIEHHSA y dopwmi
He3aneXHol CaMOCTINHOI AepXXaBu.
B’siuecnas JlunuHcbkuu

(3anponoHyBaB fOriYyHYy CXemy W
npasoBYy Teopito AepXXaBHOCTI;
BUCTYNMB  §IK  CaMOCTIMHMK  Ta
MOHapXicT);.

¢ Omumpo [JoHuyoe (0GrpyHTOBYE

BflaCHM Nigxig [0 YTBEPOKEHHS
Hauii. BiH 3anoxuB oOCHOBM B
YKpaiHCbKi NONITUKO-NPaBOBin AyMmLUi
Teopil Tak 3BaHOro “iHTerpanbHOro
HauioHaniamy");

Bonodumup BuHHU4YeHKO (y

npausx "BigpoaKeHHs HauiT",
"3anoBiT OopusM 3a BU3BOSIEHHA"
BigoOpaxeHa eBosiouis noro

NnoniTUKO-NpaBoBMX  MNOMMsSAiB  Ha
3acobn ”n wmetogum 6GopoTbbM 3a
He3anexHicTb YKpailHu;
"ducudeHmu", abo
"wicmoecssmHuku". Lle 6ynu
NMMUCbMEHHWUKW, XXYPHaniCTK, iCTOPUKMW,
ncuxonorn, topuctn: C. BipyH, M.
lopuHb, 1.03w06a, [. [Opay, |
Kangunoa, C. KapaBaHcbkui,
J1.KocteHko, JI. Jlyk'aHeHko, B.
Mopos, €. CeepcTtiok, B. Crtyc, B.
YopHoBin Ta iH. IxHi TBOpK 3pobunu
3Ha4YHUW  BHECOK Yy  3ararnbHuUn
PO3BUTOK  YKpPaIHCLKOI  MOJIITUKO-
npaBoBOI OYMKMU;
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