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CTaTTio NPUCBAYEHO CUCTEMHOMY aHanidy BTINEHHS M'STW byHAAMEHTanbHUX EBPOMENCHLKMX MPUHLMNIB HaJaHHs Be3onnaTHoi BTOPUHHOT
npaBoBOi JOMNOMOIU Yy KpUMiHanbHOMY npoueci YkpaiHu. Po3rnsHyTo nuTaHHs HOpMaTMBHO-NPABOBOIO PerynioBaHHA HaJaHHsA 6e3onnatHoi BTO-
PVHHOI NPaBOBOI AOMOMOTY Y XOZi KpUMIHaNbHOrO NPOBaKeHHS. 3BEPHYTO yBary Ha NpobrnemHi MMTaHHsS NPaBO3acTOCOBHOI MPaKTUKK peanisadii
€BPOMNENCLKMX CTaHAApTIB 3abe3neyeHHs npaea Ha 3axVCT Ha CTajii 4OCYA0BOro PO3cifyBaHHs.

Kntouyosi cnoBa: npaBo Ha 3axuCT, MpaBoBa AOMNOMOra, afBokKaT, KpMMiHanbHe NPoBaKeHHs, EBPONENCLKI CTaHaapTu.

CraTbsi MOCBALEHA CUCTEMHOMY aHanu3dy BHeApeHUs NSTW yHAAaMeHTallbHbIX €BPOMNENCKUX MPUHLMMIOB NpeaocTaBneHns GecnnatHomn
BTOPUYHOW MPaBOBOW MOMOLLY B YrONIOBHOM npoLecce YkpauHbl. PaccmMoTpeHbl BONPOCh HOPMaTUBHO-MPaBOBOrO PerynupoBaHust NnpeaocTas-
neHns 6ecnnaTHON BTOPMYHOWN NPaBOBOM MOMOLLM B XOA€E YronoBHOro npounseogctea. ObpalleHo BHUMaHve Ha npobnemMHbie BOMPOCh! MpaBo-
NPUMEHUTENLHO NPaKTUKN peanu3auun eBponenckux cTaHgapToB obecneveHns npasa Ha 3alMTy Ha cTagun aocyaebHoro paccnefoBaHus.

KntouyeBble crnoBa: NpaBo Ha 3alLuTy, NpaBoBasi NOMOLLb, afBOKaT, YroNnoBHOE NPOU3BOACTBO, €BPONENCK1e CTaHaapThI.

The article is devoted to the systematic analysis of the reflection of the five fundamental European principles of free secondary legal assistance
in criminal process of Ukraine. The question of legal regulation of free secondary legal assistance in criminal proceedings were considered. Attention
is paid to the problems of legal practice implementation of European standards to ensure the right to protection under pre-trial investigation.

Key words: right to protection, legal assistance, lawyer, criminal proceedings, European principles.

ITocranoBka npodaemu. OyHKIIOHYBaHHS CUCTEMH 0€3-
OIUIATHOI MPABOBOI JIOTIOMOTH € OJJHUM 13 TIPIOPUTETHHUX Ha-
npsiMiB pe()OpMyBaHHS KPUMIHAIBHOTO CyJOYMHCTBA. MOK-
JIUBICTh CKOPUCTATHCSI NMPABOM Ha OTPUMaHHs Oe30IuIaTHOT
BTOPUHHOI IpaBoOBOi fonomoru (aani —BbBILJ), rapantoBaHuit
JIepKaBOK0 MEXaHI3M pealtizallii 1Iboro npasa, SKiCTh HaJIaHHS
LI€T MMOCJIYTH € THMU KPUTEPISIMH, 32 SKUMH MOYKHA OIIiHIOBa-
TH CTYIiHb BIMOBITHOCTI KPUMIHAILHOTO MpoIiecy B YKpaiHi
€BPOIICHCHKUM CTaHIAPTaM, BUKJIACHUM Y HU3I[ KOHIENTY-
aJbHUX TOJIOKEHb €BPONEHCHKOT KOHBEHIIIT ITPO 3aXUCT MpaB
JIFOMUHKA 1 OCHOBOTOJIOKHUX cBoOonm 1950 p., MixkHaposu-
HOTO MAKTy MPO IPOMASHCHKI Ta mojiThyHi npasa 1966 p.,
Pexomenanisx Komitery MinictpiB Pagu €sponn Ne K (81) 7
«IIpo noyermeH s MUIAXIB OCTYILy 10 paBocynas» 1981 p.,
Pexomennanisx Komirery MinictpiB Panu €Bponn Ne K (93)
1 «ITpo edekTUBHUI AOCTYI 10 3aKOHY 1 TPABOCYIS ISl Hak-
OiqHIMX BepcTB HaceieHHs» 1993 p. ta iH. BkasaHi J0Ky-
MEHTH BH3HAYAIOTh B [IJIOMY 00OB’S30K JIpP’KaB CTBOPIOBATH
yMOBHU Ta MOuBocTi i Haganus BBITJ] manozabesneue-
HUM 0co0aMm Mpu 0OBUHYBauCHHI Y BUMHEHHI KPUMIHAIBHOTO
npaBonopyiieHHs, a Pesomoriss Komitery Minictpis Pagu
€sponu 78 (8) «IIpo Oe3oriaTHy paBoBY JOMOMOIY 1 OpuU-

IU4HI KOHCynbTalii» 1978 p. MOBHICTIO HpHUCBSYEHA Je-
CKpHIILIi 3acajy [bOr0 MpOIECy, 10 i MOBUHHO JICKATH B
OCHOBI BITYM3HSHOTO 3aKOHOJIABCTBa y cepi 3abe3rneueHHs
KOHCTHTYIIHHOTO TpaBa JrOAMHNA Ha 3axuct [1]. Ykpainoro
B3TiI 3000B’s3aHHS 32 MDKHAPOJHUMH JIOTOBOPaMH L1010
HaJlaHHA 0e30TUIaTHOT Ta KBaTi(pikoBaHOT TPABOBOI JOMIOMOTH
Masio3alesneueHuM ocobaM Mpu Migo3pi/00BHHYBaYCHHI iX
Yy BUMHEHHI KpHMIHAJIbHUX IPABOIOPYIIEHb, IIPOTE BUHUKAE
MTUTAHHS 1010 TOTO, YU MOBHOIO MipOI0 BOHU BUKOHYIOTHCS.
BinTak oIiHKa Cy4acHOro CTaHy BIIPOBAJUKEHHS MiKHApO.I-
HUX CTaHJIapTiB y cdepi peanizailii Takoro npasa 00yMOBITIO-
FOTh BXKJIMBICTH Ta aKTYaJbHICTh TOCIIIKCHHSI.

Cran pocaimkenns. OOroBopeHHs NPOOJIEMHUX TIH-
TaHb 3a0e3MEYeHHs TpaBa Ha 3aXHCT 3aBXKIU MOTpedyBajo
HOCHJICHOI yBard i HayKoBLiB, i (paxiBLiB NPaBO3aCTOCOB-
Hoi npaktuku. €.10. Bosa, T.B. Bapdonomeesa, 1.YO. Toro-
Banpkuit, FO.M. I'pomesoii, B.I. T'oruapenko, f.I1. 3elikan,
JI.M. Jlo6oiixo, B.T. Manspenxo, M.M. Muxeenko, B.T. Hop,
B.O. Ionentomiko, O.J1. Cearoupkwuii, B.T. Taniit, B.M. Tep-
tumauk, A.M. Tutos, P.A. Yaiika, O.I'. SIHoBchka Ta iHII
MIPaBHUKU HEOJHOPA30BO y CBOIX MPAISIX BUCIOBIIOBAIH JTyM-
KH 100 OIIHKM MeXaHi3My 3a0e3ledyeHHsI MpaBa Ha 3aXHCT
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Ta MPOLECYaJbHOTO CTAaTyCy 3aXHCHHMKA y KPUMIHAIEHOMY
nporieci. Brim, nepioguuHi 3MiHA y IPpaBOBOMY 3a0e3reucHi
KPUMIHAJIBHOTO MPOBAKEHHS, @ TAKOXK aHaJ13 He(OopMaIbHOT
HPAKTUKH 3aCTOCYBaHHS KPUMIHAJIBLHOTO IPOLIECYaIbHOIO 3a-
KOHO/IAaBCTBA IO3BOJISIIOTH (DOPMYITIOBATH BHCHOBKH IOZIO CY-
YaCHOTO CTaHy (DYHKI[IOHYBaHHS iHCTUTYTy HajaHHs bBII/I.

Meta i 3aBmaHHsi JgocailkeHHsi. MeToro CTaTTi €
3’CyBaHHs CTYICHS IMIIJIEMEHTAllii B 3aKOHOJIABCTBI YKpaiHU
nonoxenb Pesomronii Komitery MinicTpiB Pagu €Bpornn 78
(8) «IIpo OesomaTtHy MpaBOBY JOMOMOTY 1 FOPUAWYHI KOH-
cynpTaiii» 1978 p. Ta mpakTHYHUX MOXIJIMBOCTEH iX peaiza-
1ii miJ 9ac KpUMIHAIBHOTO MPOBAHKEHHS.

Buxiiaa ocHOBHUX II0JI03KeHb. BapTo moroautucs i3 Bu-
caoBkoMm O.I. fIHOBCBKOT mpo Te, mo mo 2012 p. mpakTuka
HaganHs BBITJ] Oyna BenbMu HeprimmHO0O [2, ¢. 300]. Bigmo-
BiiHO 110 cT. 59 KoHcTutyuii YkpaiHu «KOXKEH Mae MpaBo Ha
IIPAaBOBY JIONOMOTY», 110 BBa)KA€ThCsl FapaHTOBAHOIO JIepiKa-
BOIO MOXKJIMBICTIO Oy/ib-sIKili 0c001 HE3aJIe)KHO BiJl Xapakrepy
1l IPaBOBITHOCUH 3 JCPKaBHUMH OpraHAMH, OpraHaMH Mic-
LIEBOT'O CaMOBPSIyBaHHs, 00’ € JHAHHAMU I'POMAJISH, FOPUIIY-
HUMU Ta (Gi3MYHUMH O0co0aMu BUIBHO, 0€3 HENpaBOMipHHX
00MexKeHb OTPUMYBATH JOTIOMOTY 3 IOPUINYHUX IUTaHb B 00-
cs3i 1 popmax, sik BoHa Toro notpedye. Takum € po3’siCHeHHs
BkazaHol Hopmu Koncruryniinum Cyrnom Ykpaidu y crpasi
3a KOHCTUTYLIHHUM 3BepHEHHIM rpoMajsnuHa [.B. TonoBaus
1010 OQIIiiHOrO TIyMa4eHHs MOJIOkKEHb CT. 59 OCHOBHOrO
3akoHy [3]. Orxe cmymno 3a3naqae O.I1. Kyunnceka, Mox-
JIUBICT OE3MEPEIIKOJHOTO BUKOPUCTAHHS ITiI03PIOBAHHUM,
OOBHHYBAauCHNM KBai(hikoBaHOI MPaBOBOi TOMOMOTH 00pa-
HOTO 3aXMCHHUKA € HEOJMIHHOIO IepeyMOBOIO peaizalii 3a-
caau 3a0e3nedeHHs npasa Ha 3axuct [4, c. 270]. EpexruBne
¢byHkiionyBaHHs iHCTUTYTY HamanHs BBIIJ[ e cBigueHHsM
MO3UTHBHOI JUHAMIKK peOpMyBaHHS CHCTEMH KPUMiHAIb-
HOro npoBajuKkeHHs. Tox, 6epyud 3a OCHOBY IOJIOXKEHHS BU-
meBka3aHoi Pesomonii Komitery MinictpiB Pagn €Bpomnu
78 (8), po3niIsiHEMO OUIBII JOKJIAIHO CTYHIHb IMIIEMEHTALIIT
11 QyHIAMEHTAJIbHUX EBPONEHCHKUX MPUHIIMIIB Y BITUM3HS-
HOMY 3aKOHOZIaBCTBI Ta IIPaBO3aCTOCOBHIH NpaKTuii.

Ilpunyun 1. Hixmo ne moxce oymu 6 cuiy nepeuikoo
EKOHOMIUHO020 XapaKmepy Nno30aeneHuil MoNcIueocmi 6u-
KopucmanHnsa aoo 3axucmy ceoix npag y 0yob-AKux cyoax.
Hananns BBITJ] B Ykpaini perymoerbest KpuMiHaabHUM TPoO-
necyaiabHUM KofekcoM Yipainu (nani — KIIK Ykpainu), 3axo-
HOM Ykpainu «IIpo agBokaTypy Ta aJBOKaTCbKY HisIIbHICTBHY
Ta MiJIOK HU3KOI ITi[3aKOHHUX HOPMATHBHO-TTPABOBUX aKTIiB
(mocranoBa Kab6inery MinictpiB Ykpainu Big 28.12.2011 Ne
1362 «IIpo 3arBepmxenHs Ilopsaky 1 yMOB IPOBEJEHHs KOH-
Kypcy 3 BiOOpy aJBOKATiB, SIKi 3aIy4aroTbCsl AJIsI HaJaHHS
0e30IU1aTHOT BTOPUHHOI TMPAaBOBOI JIOMOMOTHY; TOCTaHOBA
Ka6inery MinictpiB Ykpaiau Big 28.12.2011 Ne 1363 «IIpo
3atBeppkeHHs [Topsaky iHGOpMyBaHHS LIEHTPIB 3 HaJTaHHSI
6e30mIaTHOI BTOPUHHOI NIPAaBOBOI JOINOMOIM IPO BHUIAIKU
3aTPUMAaHHS, aJMIHICTPaTHMBHOTO apemrTy ado 3acToCyBaH-
Hs 3ar00KHOTO 3aX0/y y BUIISAI TPUMAHHS IIiJi BApTOO»,
nocranoBa KabGinery MinictpiB Ykpainu Bim 13.02.2013
Ne 394 «IIpo 3arBepaxenHs Jlep:kaBHOI LiIbOBOI Iporpamu
(dopmyBaHHSI cCHCTEMH O€30IUIaTHOI MPABOBOI JIOIOMOTH Ha
2013-2017 poxuy»; Hakaz Min’tocty Ykpainu Big 25.02.2014
Ne 386/5 «IIpo 3aTBepKCHHSI CTAHAAPTIB SKOCTI HAIaHHS
6e301U1aTHOT BTOPUHHOI IMIPABOBOI JOIIOMOTH y KPHUMiHAlIb-
HOMY mpoueci»; Hakaz Min’tocty Ykpainu Big 10.03.2015
Ne 331/5 «ITutaHHS PO3BUTKY CUCTEMH OE30ILIaTHOI BTOPHH-
HOT ITPaBOBOT IOTIOMOTHY Ta iH.).

[puiinsarrs 3akony Yipainu «IIpo Ge3oruiatHy npaBoBYy
nonomory» Bin 02.06.2011 no3Boauiao OTpuUMard IpaBOBY
6a3y Ta IHCTUTYLIOHAJIbHUN MEXaHi3M I peaiizauii 3akpi-
rieHoro ct. 59 Konerutyiii Ykpaiau npaBa KO)KHOTO Ha Tpa-
BOBY JJONIOMOTY [5]. 3akOHOM 1epen0oayeHo MOHTTS, BUIH, Ka-
Teropii oci0, siki MOXKYTb IIPETEHyBaTH HAa OTPUMAHHS TaKol
[OCIIYTH, Ta iHII aCHeKTH HaJaHHS MEPBUHHOI 1 BTOPUHHOI
npaBoBoi ponomoru. 11{ono ocranuboi, TO Bke 3 1 ciuns 2013

p. B Ykpaini posnovanocs Haganus bBI1J] ocobawm, siki 3arpu-
MaHi 3a MiZI03pOI0 Y BUMHEHHI 3JI0UMHY Ta 0Ci0, 10 SAKHUX SK
3anmo0KHUE 3aXi 00paHO TPUMaHHS IIiJ] BApTOI; y KpUMi-
HAJIBHUX MMPOBAPKEHHSIX OO0 SKUX BIAMOBIIHO 10 MOJIOXKEHb
KIIK Ykpaiuu 3aXMCHUK 3a1y4a€ThCs CIIiYNUM, IPOKYPOPOM,
CHIAYMM CYAACIO Y CYAOM NI 3AIHCHEHHS 3aXMCTy 3a MpHU-
3HauCHHSIM a00 MPOBEICHHS OKpEeMOi IpoliecyanbHoi aii [6, c.
76]. AHaNi3 OCHOBHUX CTAaTUCTHYHHX ITOKA3HUKIB POOOTH BiJI-
HOBIAHUX LEHTPiB npoTaroM 2014 poky 3acBiguye, 1m0 ynpo-
JIOBX 3BiTHOTO Mepiofy Oyino Bunano 18021 nopydeHs Juis Ha-
nmanns BBITJ] ocobam, 3aTpruMaHiM 3a MiI03pOI0 Y BUMHECHHI
3nounny; 39002 — st 3ifCHEHHS 3aXUCTY 32 MPU3HAYCHHSIM;
2677 — ni1s ydacTi y IpoBEJECHHI OKPEeMUX NIPOLeCyalbHUX il
[7, c. 25]. TIpoTe cyTTEBOIO MPOOIEMOIO 3a0€3MEYECHHS IOCTY-
Iy OKpEeMHUX 0Ci0 10 PaBOBOT JIOTIOMOT'H € BiJICYTHICTh YITKHX
MIPaBUJI OLIIHIOBaHHS (hiHAHCOBOTO CTaHy OCOOM, sika 3BepTa-
€ThCs 3a TAKOIO Jonomoroio [§, c. 17].

Ilpunyun 2. bezonnamua npasosa 0onomoza mae 3a-
621CO0U HAOABAMUCA 0CODO0I0, AKA MAE NPABO NPAKMUKYBAMU
6 AKocmi adeokama y 6i0noGionocmi 3 npagosUMU HOpMa-
mu depycasu. Y cr. 45 KIIK Vkpainn BUKIageHo HOpMY, 3a
SIKOIO 3aXMCHUKOM MOXe OyTH BUKJIIOUHO aiBOKaT. Ls HoBena
BHUKJIMKAJIa JUCKYCiIO cepesl HayKOBLIB Ta NpakTukiB. Kpuru-
K{ BBA)XAIOTh, 10 TAKUM YMHOM aJ(BOKATH JOOIIOBAaIHM CBOI
IHTEepECH, OCKUIBKH 3aJHMIIAIA M03a KOHKYPEHLIECI0 3HAYHY
YACTUHY NPABHUKIB, SIKi BTPATHIIN MOKIMBICTh IIPECTABIATH
IHTepeCH YYacHHUKIB KpUMIHAIBHOTO Tpouecy. VMaerscs npo
(hopMyBaHHSI CBOEPIHOT «KACTH» 3aXMCHHUKIB T4 MOHOIOJIIO
y HaJlaHHI MPABOBUX IIOCIYT, 1[0 € HETAaTUBHUAM SIBHIIEM [9,
c. 125]. KpimM TOTO, iCHYIOTH 3ayBart, 10 CYTTEBE PO3IIHPEH-
HSI [IPaBOBOTO CTATYCy 3aXMCHMKA 1 HAOMMKEHHS 3MICTy Li€l
KaTeropii 10 MpaBOBOrO CTAaHOBHMINA CIITYOTO HE Ma€ pario-
HAJIBHOTO TiIPYHTSI, SIKi 1 pO3MOBH TIPO MPOBEICHHS «aBO-
KaTCHKOTO PO3CIIiTyBaHHS MOTPEOYIOTH 00EPEKHOTO IMiXOTY
[10, c. 194].

[TpuxunbHUKK MO3MLIT 3aKOHOJABII OOIPYHTOBYIOTh J0-
LTBHICTh BIPOBAKCHHSI TAKOi HOPMHU HU3KOK apryMEHTIB:
To-TIepIIe, iCHYBaHHSIM aIBOKAaTCHKO1 TAEMHHUIII; IO-J[pyTe, Ha-
JIJICHHSIM aJIBOKAaTa NIMPUIMMH ITOBHOBaKEHHSIMHU, HIK TPOCTO-
ro (axiBId y rayry3i pasa, 110 Ja€ 3MOry OLIbII e)eKTUBHO Ha-
JlaBaTH MPaBOBY JOMOMOTY; IIO-TPETE, ICHYBaHHIM 00O0B’SI3KY
aZBoOKaTa JOTpUMyBaTucsi [IpaBui alBOKAaTChbKOi €THKH Ta
MOXKJTMBICTIO JTUCHUIUTIHAPHOTO BIUTHBY Ha HHOTO y BUITAIKY
HEHaJIS)KHOTO BUKOHAHHS HUM CBOIX 3000B’s13aHb; Ii/IBUIIICH-
HSIM SIKOCTI 3aXHUCTY, OCKUIBKM HalKpamui 3aXucT MOXe 3a-
Oe3neunTty (axiBelp, SKUW 3I1HCHIOE TaKy AiSUTBHICTH Ha TI0-
cTiitHil npodeciitniii ocHosi [11, ¢. 147; 12, ¢. 94; 13, ¢. 210].
Tox TONpH TEBHHWH CIPOTHB, BIPOBA/DKEHHS 3a3HAYECHOTO
IOPUHLUIY Y BITYM3HAHOMY 3aKOHOJABCTBI TaKy 3HAUIILIO
CBili MOJTAJIBIIMN PO3BUTOK.

BaxIMBO TakoK 3BEpPHYTH yBary Ha iCHyBaHHs CYMHIBIB
o010 sikocti BBIIJI, OCKiNbKK KIIIEHTH € Maio3abe3neueHu-
MU, HE B 3MO31 OIUIATUTU HOCIYTd aJBOKara, a JepikaBa HE
3aBXK/IM BUACHO BUKOHYE CBOI 3000B’sS3aHHS 1100 BiJIIIKOAY-
BaHHS TaKMX BUTPAT. SIK HACTIZOK, Y 3aXMCHHUKA 3HIKYETHCS
MOTHBAIliS TOBHOK) MipOIO BiJICTOFOBATH IHTEPECH BiIIMOBI/I-
HOI CTOPOHH KPUMIHAJBHOTO POBa/KeHHs. Tak, 3a cJIoBaMu
O.T. TarapoBa, NOPSIOK OIUIATH MOCIYT a/JIBOKATIB 32 HaJ/IaH-
Hs1 BBII/] y KpMiHaIBHUX CIIpaBax 3aJHMIIA€ThCS HEJJOCKOHA-
JIUM, IO TIOPOJPKY€E HE3aI[IKaBJICHICTh a/IBOKATIB Y BUKOHAHHI
X (QYHKIIH 3aMIiCTh CBO€T 3BHYAaiiHOT POOOTH 32 yromamu 3
kiaieHTamu. KpiM 11bOro, MOMKJIMBE HAJIArOMXKEHHs «Hebaxa-
HHX H03aMpoLecyalbHUX CTOCYHKIBY» MIX CIIII4UM i aJBOKa-
TOM, KOJIM aJ[BOKAT 3alliKaBJICHUH y T0OOpUX CTOCYHKAX 3i CIIijI-
YHM, OCKIJIBKH OCTaHHIH B MOAAIBIIOMY Oy/ie peKOMEHTyBaTh
caMe LIbOI'0 3aXMCHMKA JJIsl y4acTi y CIIpaBax, Jie € IIaToCIpo-
MOXHI KiienTtu [9, ¢. 127-128].

VYnepemxenuit miaxia 1o sikocti HapanHs BB/ cripocto-
Bye qupektop KoopauHamiiHOro HeHTpy 3 HaJaHHS PaBOBOI
nonomord A.B. BUITHEBCHKOTO, PHBOJSIYM TaKi apryMEHTH.
Ilo-nepute, 3 MeTOI0 3a0€3IEUEHHSI CBOE€YACHOIO Ta SIKICHO-
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ro HaJiaHHs y HeoOxinHomy o6csi3i BBILJL y kpuminanbHOMy
TpOLEci, ¢)EKTHBHOrO BHKOPHCTAHHS KOLITIB JEPKABHOIO
OIO/KETY, BUJIUICHUX HA OIUIATY JisUTbHOCTI aJBOKATIB 3 Ha-
nanHs BBITJ[ y kpumiHanbHOMY IpoIeci, METOJMYHOI TIiJI-
TPUMKa Ta MiJBUILCHHS MPOQECIiitHOTO pIBHS aJBOKATIB, SIKi
HaJIAI0Th MIPABOBY JOTIOMOTY Y KPHMiHAJIBHOMY IpOLECi, Ha-
ka3oMm Min’tocty Yipainu 25.02.2014 Ne 386/5 Oynnm 3atBep-
mxeri Cranpaptu sikocti Haganus BBIIJ] y xpuminansHOMY
npoueci. [To-npyre, y cucremi BBI1]J] 3nilicHIOETECS peryisp-
HUI MOHITOPUHT IOTPUMaHHS aJBOKaTaAMHU CTaHIAPTIB SKOCTI.
Vei agBokaru, siki HagaroTe BT/, miABHIYIOTh CBOKO KBaJIi-
¢ikaniro 3a €eqMHOIO Tporpamoro He MeHIe 30 rofuH Ha pikK,
IO BTpHUYI IepeBuillye Bumoru Paam anBokaTiB Ykpainu, a
3 aJIBOKAaTaMH, SIKI HE JIOTPUMYIOTBCS CTaHIAPTIB SIKOCTi, HE
MiJBHIYIOTH KBaTi(iKallito, MalOTh AMCIUILTIHAPHI CTATHECH-
us, nentpu bBITJI npununsatoTs cnismpargo [7, c. 12].

Ilpunyun 3. Ocoba, akiii Hadacmbca 00NOMO2A, MAE
Oymu, HACKINbKU Ye MONCTIUBO, 8i/IbHOIO Y 6UDOPI KeaigiKko-
6anozo 3axucnuka. lIpu3HavyeHa 3aXUCHAKOM 0c00a Mae OTpH-
MaTH HaJeXKHY BUHAropojy 3a BHKOHaHY poOOTy B iHTepecax
ocobu, sika OTpUMye O6e30IUIaTHy IIpaBoBy Jornomory. Henomy-
IIEHHs a00 HECBOEYACHE HANAHHS 3aXMCHUKA Y KPUMiHAIbHO-
My MpPOBa/DKEHHI K (opMa MposiBY TIOPYIICHHS MpaBa Ha 3a-
XHCT € KpUMiHAJIbHO-KapaHuM JisiHHAM (CT. 374 KK Ykpainwu).
¥ cr. 54 KIIK Ykpainu nependaueHo MOXKIIMBICTh BiIMOBH BiJ|
3axucHUKa abo Horo 3aminu. ITigo3proBanuii, 0OBUHYBadEeHUI
Ma€e TpaBO Bi]MOBHUTHCS BiJl 3aXHMCHHKAa a00 3aMiHUTH HOTO.
Taka BiziMOBa 200 3amiHa (iKCYeThCS y TIPOTOKOJ MPOIIeCyalib-
HOT 1if i 000B’A3K0BO Ie HOBUHHO Bi0OyBaTHCS B IPUCYTHOCTI
3aXUCHUKA ITiCiI HAJlaHHS MOMJIMBOCTI AJ1 KOH(1IEHLIHHOTO
CHiJKyBaHHS. BinMoBa Bin 3axMCHUKA HE NPUHMAETHCS Y BU-
MaJIKy, KOJIK HOTO Yy4acTh € 000B’I3KOBOK. Y TaKOMY BUIIA[IKY,
SIKIIO TT1T03PIOBaHMUi, OOBUHYBaYE€HHH BiIMOBIISIETHCS BiJl 3a-
XHCHHKA 1 He 3aJlydae iHIIOro 3aXHUCHHKA, 3aXHCHUK TTOBUHCH
Oyt 3amydeHuil y nopsuky, nepenbauenomy cr.49 KIIK Vkpa-
THH, U1 3IIMCHEHHS 3aXUCTy 3a NMpU3HA4YeHHsAM. BojHodac
BKJIMBO 3a3HAYMTH, IO 3MIMCHEHHS 3aXUCTY 3a JIOPYUYCHHSIM
oprany (yCTaHOBH), YINOBHOBR)KCHOTO 3aKOHOM Ha HaJaHHSI
BBI1/], € BasxiiuBUM npodeciiiHuM 000B’I3KOM aiBOKaTa, TOMY
HEOOIpyHTOBaHA BiJIMOBA Bijl MPUHHATTS Ha ceOe 3axucTy abo
y4acTi y TPOBEJICHHI OKPEMOi MPOIeCyalibHOT JIiT 3a IUX YMOB
BBA)XAETHCS HENIPUIycTUMOIO [2, ¢. 200].

BapTicTh MOCIIyrn 3aXMCHHKA Yy KPUMiHAJIBHOMY IpPOBa-
JUKEHHI 3aJIeKUTh BiJl CKIaHOCTI CIIpaBH, aKTUBHOCTI afBO-
KaTa, IOCATHYTOTO PE3yJbTaTy 1 MOXKE KOJIMBATUCS BiJl KITBKOX
COTEHB JI0 KUTBKOX JIECSTKIB THCSY I'puBeHb. Ha BHKOHAHHS
3aKOHOJIaBCTBA IIPO AOCTYI A0 IyOuiuHOi iHpopmaii 1 mono
3aXUCTy NEPCOHAIBHUX JaHUX Ta y BIAMOBIIHOCTI 10 HaKa3zy
Koopaunariiiinoro neHtpy Big 26.12.2014 Ne 34 «IIpo onpwu-
JIFOTHEHHS OTIepaTUBHOI iH(OpMAaIlii 111070 BUAHHS T0PYYCHb
aJIBOKaTaM, SIKi HaJIafoTh 0E30IIaTHy BTOPHHHY IIPABOBY J0-
MOMOTY, OIIATy 1X MOCIYT Ta BiANIKOAYBaHHs BUTpaT» 3 | Be-
pecust 2014 poky LeHTpaMHu 31iHCHIOETHCS HIOTHIKHEBE OITPH-
JIFOTHEHHS OTIepaTUBHOI 1H(OpMAIIiT 11010 KITBKOCTI BUIAHHX
JIOPYYEeHb ajiBoKaram, siki HajaroTh BBIIJI, oraty ix mocmyr
Ta BiALIKOyBaHHs BUTpAT [7, c. 25].

Ilpunyun 4. Bionosioanvnicme 3a ¢hinancyeannsn oes-
oniamnoi npagoeoi oonomozu mae Oymu NnoKaIAOeHA HA
oeporcagy. OpiEcHTOBHUIT 3araiibHAN 00CSAT BHAATKIB JUIS BU-
KOHAHHS 3aXOJiB, HependadeHux J{epkaBHOIO LiTEOBOIO IIPO-
rpaMoro (OpMyBaHHS CUCTEMM 0€30IUIaTHOI IPaBoBOI JOMO-
moru Ha 2013-2017 pp. cranoButume 407 MIIH rpUBeHb [5].
Sk i B iHmMX OromKeTHUX cdepax, 6e3yMOBHO, i TYT BUHH-
KaloTh TpooOieMu Oe3nepeOiiiHOro (iHaHCYBaHHS, OCKUIBKH
TLIBKY Ha KiHELlb MUHYJIOTO POKY 3a00proBaHICTh 3a OIO/DKET-
HOIO mporpamoro «Orulata Mociayr Ta BiJIIKOXYBaHHS BHU-
Tpar aJIBOKATIB 3 HaJaHHs 0€30IUIaTHOI BTOPUHHOI TIPAaBOBOT
JonoMoru» cknana 7 miH rpH. [Ipore croroani Ha 3abe3me-
YeHHs. (YHKI[IOHYBaHHS CUCTEMH Ta CTBOPEHHS IOJATKOBHX
100 micueBux uentpiB BBIIJ] y lep:xaBHOMY OrokeTi Ykpa-
fHn Ha 2015 pik BumineHo 147,2 muH rpH. Bunarku posBu-

TKy 30ibIeHo y 12,4 pasu (1o 57,5 MIIH TpH) NOPIBHSHO 3
norepeaHiM pokoM. [lepenbOaueHo 301IbIICHHS BHIATKIB Ha
OIUIaTy MOCIYT Ta BiJIIKOAYBaHHS BUTpAT aJBOKATiB Maike
y 1,9 pasu (no 122,4 miuH rpH). 3arajioM BUJATKH HA CUCTEMY
BBITJl y 2015 poui craHOBIATE 269,6 MIIH I'pH, 10 y 2,9 pasu
OlyiblIe, HIY)K MUHYJIOTO POKY [7, ¢. 6].

Ilpunyun 5. /lepicasi nanexcums excumu HeodOXiOHUX
3ax00i8, w406 0osecmu NOPAOOK HAOAHHA Oe30N1AMHOI npa-
60601 00nOMO2U 00 6I0OMA UWIUPOKO20 3A2AITY MA 6CIX 3AUIKAG-
JleHUX CMOPIH, 30KpemMa mux 0epicagHux op2anie, 00 AKUX
MOCYMD 36ePMAMUCA 0CO0U, W0 KIOROMAMUMYMb RPO
Oezonnamny npasogy oonomozy. Bumiesrananoro Jlepxas-
HOIO NPOrpaMol0 NependaueHo MpoBeAeHHs iHdopMaliiHo-
po3’sicHIOBaNIbHOI KammnaHuii cepern cy0’exTis mpasa Ha BBII/I,
aJIBOKATiB, OpraHiB, YINOBHOBAKCHMX 3IHCHIOBATH 3aTpH-
MaHHSI, apeIlT UM B3ATTA il BapTy, opramB MICIIEBOTO CaMo-
BPsIyBAHHs Ta I'POMaJICBKHX OpraHisaiiii. 3okpema, 3a mii-
TpuMKH npoekTy Arenrcrsa CIIA 3 MDKHApOIHOTO PO3BUTKY
(USAID) «CnpaBemiuBe TpaBOCyAs» Oyl0 BHUTOTOBJICHO
crierianbHi Oykieru (monazn 120 tuc. nmpum.), iHGopMaiiiHi
iakaty (3,5 THC. TIpUM.), HAKJICHKH 3 HOMEPOM TeneoHHOT
«rapsigoi ninii» BBI1/] (40 Tuc. mpuM.), BiI€OPOIUKH Ta Tele-
Bi3iliHI POJIMKM COIialIbHOT peksiamu (moHaj 13 Tuc. BUXO/iB
B edipi TenekananiB). Taki Marepiaau pO3MOBCHOIKYHOTHCS
4epe3 BiggiieHHs OmaaHoro 0aHKy Ta YKPIIOLITH, EHTPH
COLiaJbHUX CIIyK0, TiKapHi, FPOMaAChKi pUiiMabHi OpraHis
BUKOHABUOi BJIaJH, LIKOJIM Ta BUIL HaBYaJIbHI 3aKIaH, LICH-
TPH amanTtaiii s Oe3NPHUTYIBHUX, & TAKOK PO3MIIIYHOThCS
y BiJUILIKaX MidiMii, odicax mpaBo3axHUCHUX Ta TPOMAJCHKHX
oprasizariif, HoTapiaJbHUX KOHTOpax Ta o(icax aJBOKarTiB, y
IPUMILIEHHSX YepProBUX YacTHH, KabiHeTaxX CIi4uX, omepa-
TUBHUX IPALiBHUKIB, KIMHAaTaX YTpPUMaHHS HOCTABJICHHUX Ta
3aTpUMaHMX, CaJOHaX CIIYy)KOOBHX aBTOMOOLTIB, KaMmepax i30-
JIATOPIB THMYACOBOTO TpuMaHHs [14, c. 4-5].

OpHak y3arajabHEHHs Cy[JOBO-CJiJ40i IPAaKTHKH J03BO-
JISIIOTh KOHCTAaTyBaTH 1CHYBaHHsI IPOOJIEM LI010 P03’ ACHEHHS
ocobam ix mpoliecyalbHUX TPaB, 30KpeMa MOIIMPEHHS 1H-
¢dopmarii 100 MOXKJIMBOCTI CKOPUCTATUCS JIOTIOMOTOIO
rapaHTOBAHOTO JIEPXKaBOIO ajBOKaTa. JlaHi CONIOTOTIYHMX
ONUTYBaHb IiATBEPAMIM, L0 BiJ NPALiBHUKIB MITilii Takoi
in¢popmanii He oTpumanu y 38% Bunazakis ocoOH, ki micist
3aTpUMaHHs X OpraHamMH MUTIIi 3BepTajucs 3a Mmociyra-
MU 0e30IuIaTHUX anBokaTiB. Cepel THX, XTO OTPUMYBaB iH-
dopmariio mo10 MOXKIUBOCTI BUKOPUCTAHHS IIpaBa Ha 0e3-
OIUIATHOTO aJIBOKaTa, NepeBaxkHa OinbiuicTh (69%) Bkasye,
110 mpoueaypa iHGopMyBaHHS IPOXOANIA JOCHTH IETAIBHO,
iHI 5k 31% KaxyTb, MO 1HPOPMYBAJIH iX MOBEPXOBO 1 ITO-
cmixom [8, c. 15].

Kpim indopMyBaHHs, HAHOUIBII CYTTEBUMU IpoOIeMaMu
y coepi Haganns BBIIJ| e: mopyumienns npuHuumy Gese-
PEPBHOCTI 3aXUCTY y KPHMiHAIILHOMY TPOBA/KCHHI; Ha/IaHHSI
EBHI[ aJIBOKaTaMu, sIKi MalOTh HU3BKY KBam(blKauuo auc-
LUIUTIHAPH] CTATHEHHs, [OraHy peIyTalilo cepell KIIEHTIB;
Ha/IMIpHE HABaHTA)KCHHS HA aJIBOKATiB Ta JUcOaNaHC y po3-
MOJIJTI CIpaB MK aJiBOKATaMH; HEJOCTATHs OFO/KETHA JHC-
LHUIUTIHA Y aJIBOKATIB, sKi HaaroTh bBIIJI, Hakomu4YeHHs Kpe-
JUTOPCHKOI 3a00pProBaHOCTI Iepes aABOKATaMU HAIPHUKIHII
POKY; HEOOXiJHICTb IOCUIIEHHS IHCTUTYLIIHHOTO MOHITOPUHTY
nocrynHocti ta sixkocti BBITJT [15, c. 11]. Skuio He ycyHyTH
(MiHIMI3yBaTH) 1Ii Ta 1HII HEJOJIKH, TO MOKEMO OTPHMATH
pe3yIbTart, IKHi iCHyBaB Ie 10 MPHHHATTS 3aKoHy YKpaiHu
«IIpo Ge3oruiatHy mpaBoBy gonomory» Bix 02.06.2011, xomau
BUBUCHHS CTaHy 3a0€3MEUeHHS] TPOMAJsSH MPAaBOBOIO JIOMO-
MOTOIO TTOKa3yBaB, 1[0 3HAYHA YaCTHHA TPOMAJISH 1, B IIEPIIy
qepry, Mayio3ade3neyeH X Ta iHIINX COIiabHO He3aXHIIEHHX
BEPCTB HACEJICHHS, OyJIM HE B 3MO031 PealbHO KOPUCTYBATUCh
HaJlaHuM M ripaBom Ha BBIIJ] [16, c. 7].

BucHoBku. ITizcyMoByrO4H, MOTOAUMOCS 13 BHCIIOBIIO-
BaHHSMH BYSHHX MPO Te, 0 YHHHE KPUMiHAJIbHE MPOLeCy-
aJIbHE 3aKOHOAABCTBO J03BOJIIE OiNBII €DEKTUBHO peaizo-
BYBaTH KOHCTHUTYLIIHI IOJOXKEHHS, MIXKHApPOJHI CTAaHIApTH,
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OB s13aHi 13 3aXHMCTOM TpaB 1 3aKOHHHUX IHTEpeciB oci0, 3a-  cynpramnii» 1978 p., 10CTaTHRO MOBHO IMINIEMEHTOBAHI y YHH-
JIy4SHUX JI0 KpUMIHAIBHOTO cynourHCcTBa [17, ¢. 136]. Oue- HOMy 3akoHOIaBCTBI YKpainu. BTiMm onTuMizallis IXHbOT pak-
BUJHUM € Te, 110 €BponelchKi npuHuunu HajganHs BBIIJ], TuuHOi peanizauii € cipaBoro HE OJHOTO JIHS, TOX OYiKyBaTH
BukazieHi B Pesomonii Komitery Minictpis Pagu €Bponu  GopMyBaHHS JOCKOHAJIOIO MEXaHI3My HaIaHHS LUX MOCTYT
78 (8) «IIpo Ge3oruiaTHY MPAaBOBY JOMIOMOTY 1 FOPHUIMYHI KOH-  MOHA TUIbKH Y KOHTEKCTI JJOBFOCTPOKOBOT MIEPCIICKTHBH.
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