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CYAOBA ITPAKTUKA OLUIHKHU PE3YJIBTATIB BUKOPUCTAHHS HOJIIT'PA®A
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COURT PRACTICE ASSESSMENT OF THE RESULTS OF THE USING POLYGRAPH
AT THE STAGE OF PRE-TRIAL INVESTIGATION
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CratTa npucesaveHa CUCTEMHOMY aHarlisy Cy[OBOI NPaKTUKM 3aCTOCYBaHHSI KpUMIHAMBHOTO MpoLecyarbHOro 3akOHOAaBCTBa YKpaiHu Wwoao
BMKOPUCTaHHS monirpada. Viaetbca Npo nepiui KpokM NpaBoBOro perynioBaHHA BUKOPUCTaHHSA nofirpadisB y KpUMiHanNbHOMY NpOBaKeHHi Ta
okpeMi Heponikv npoekTy 3akoHy Ykpainu «[po gonoBHeHHst KpumiHanbHOro npoecyanbHOro kogekcy YKpaiHv MONoXeHHSMM LWoAo BUKOPUC-
TaHHsa nonirpada (aetektopa 6pexHi)» Big 10.12.2015 Ne 3611. BucnoBneHo aBTOPCbKY MO3ULLKO LLIOAO OKPEMMX acnekTiB NpaBoOBOro peryro-
BaHHS BYKOPWUCTaHHS nonirpadiB y KpUMiHaNbHOMY NPOBaPKEHHI Ta BPaxyBaHHS ix pe3ynbraTiB cyaamu YkpaiHu.

Knrouosi cnosa: nonirpad, nonirpadonor, ncuxodisionoriyHa ekcnepTusa, Kepeno AokasiB, KpUMiHanbHe NPOBaKEHHS.

CraTbsa nocasiLieHa CUCTEMHOMY aHanuay cyaebHON NPakTUKU NPUMEHEHNS YTONTOBHOTO NPOLIECCYarnbHOro 3akoHo4aTeNbCTBa YKpauHbl OT-
HOCUTENBHO MCMONb30BaHWs nonurpada. Peyb naeT o nepBbix LWarax NpaBoBOrO PEryrnupoBaHUst UCMOSb30BaHUs NOnMrpacoB B YronoBHOM
NPOW3BOACTBE M OTAESbHbIX HegocTaTkax npoekta 3akoHa YkpauHbl «O OONOMHEHUM YrOnoBHOIO MpoLecCyanbHOro kogekca YKpauHbl nomno-
YKEHWSIMW OTHOCUTESBHO MCMOSb30BaHUs nonurpada (aetektopa mkum)» ot 10.12.2015 Ne 3611. BbickaszaHa aBTopckasi no3uuust Mo OTAENbHbIM
acnekTam nNpaBOBOro PEryniMpoBaHusi NCMOb30BaHUS Nonurpad)oB B YronoBHOM MPOM3BOACTBE U y4eTa NX pesynsTaToB cyaamu YKpanHbl.

KntoueBble cnoBa: nonurpad, nonurpaconor, ncuxoduanonornyeckas aKCnepTnaa, NCTOYHUK [oKa3aTenbCTB, YTONOBHOE MPOWM3BOACTBO.

The article is devoted to the system analysis of court practice assessment the of results of the using polygraph under preliminary investiga-
tion. It is about the first step of legal regulation of use of polygraph in criminal proceedings and some shortcomings of preparing the bill of the
Law of Ukraine «On amending the Criminal Procedure Code of Ukraine by the regulations on the polygraph (lie detector) using» Ne 3611 as for
10.12.2015 and submitting it to the Supreme Council of Ukraine as an additional step forward on the way to the optimization of legal regulation
of polygraphologic technologies using to realise the objectives of the criminal proceedings in Ukraine. It seems more appropriate to define a
polygraph test as one of the kinds of forensic examinations (psychophysiological examination) and in case of contributing the amendment to the
criminal procedure law as a separate special article, it would be art. 242-1 of the Criminal Procedure Code of Ukraine. The results of psychophys-
iological examination, which have been set out in the corresponding conclusion, should have the same meaning of the source of evidence as the
conclusions of the other experts, should not have any prerogative over other sources of evidence and should be evaluated by the court only in
conjunction with other evidences, so we should not underline their orientation meaning, because, after all, many diagnostic and situational expert

researches have the same meaning, but they are considered by the court as full sources of evidence.
Key words: polygraph, polygraph examiner, psychophysiological examination, source of evidence, criminal proceedings.

Croromni y Oararthox 3apyOibKHHX KpaiHaX BHKOPHUCTaH-
HS nojdirpadiB y KpHUMIHAJIbHOMY IPOBA/DKEHHI € 3BHYHOIO
e(eKTUBHOIO MPAKTHKOIO, L0 JAE€ 3MOTY MEPEBIPUTH eMOLIii-
Hi peakiii JIOAMHK Ha MeBHI BepOaibHi abo rpadivuni cTUMy-
JIM 1 Ha 1id OCHOBI ()OPMYJIFOBATH BUCHOBKH TPO WMOBIPHICTh
MIPUXOBYBAHHS TEBHOI iH(OpMAILT PO KpUMiHAIBHE MPABO-
MOPYIICHHS, HAMaraHHsi 0COOM TPOTUIIISITH CITIICTBY HLISIXOM
MOBiIOMJICHHS HenpapauBoi iH(opMariii abo *k, HaBIaKH, TiJ-
TBEPAUTH TIPABAMBICTH MOKa3aHb. B YkpaiHi BifCyTHs €uHa
MO3HILISI Cepell HAYKOBIIIB Ta TPAKTUKIB MIOJI0 JOLIIBHOCTI Ta
JOIlyCTUMOCTI BUKOPUCTaHH: NoirpadiB Ha cTajii J0CyN0BO-
ro posciiayBaHHs. HemocrarHiM € it HOpMaTHBHO-TIPaBOBE pe-
T'YJIIOBaHHS MPOLECYaTbHUX MiACTaB Ta MOPSIKY MPOBEACHHS
noirpadoIoriyHUX MepeBipok. BiamoBiaHO, BAHUKAIOTH Pi3HI
CrocoOM 3aCTOCYBaHH;I 3aKOHOIABCTBA Y CYAOBil PAKTHII, IO
11 3yMOBIIIO€ aKTyaJIbHICTb HAYKOBUX JOCILDKEHB Yy 1il cdepi.

Jlo TeMu BHMKOPUCTaHHA NOJIrpadiB y KpUMiHaJIbHOMY
mporieci 3BepTanuch y cBoix mpaisx B.1. Tamaran, J[.B. 3a-
Tenaupkuii, C.M. 3nenko, O.B. Jlunnuk, H.I. Kiumenko,
S1.B. Kowmicaposga, JL.I. Koanb, O.1O. Kocbsanosa, J[.A. Mos-
yaH, T.P. Mopo3osa, O.1. Momsix, I.B. Porartok, C.B. Tum-
quk, JI.JI. Ynanosa, LI1. Ycikos, O.B. Lluranenko ta iHiii Bue-
Hi. [Ipore cucTeMHMI aHAI3 OIIHKM YKPAaiHCHKUMH CyJIaMu
JIOKa3iB, OTPUMAHUX i3 BUKOPUCTAHHSAM IMoirpadis, 10ci He
MPOBOJINUBCS.

MeTo10 CTarTi € BUBYCHHS CY0BOI MPAKTHKH ILIO0 BH-
3HAYEHHSI MPOLECYaJbHOTO 3HAYECHHS PE3yNbTaTiB IOJrpa-

(hONOTIUHKUX JTOCIIIKEHB, MPOBEICHUX Ha CTail JOCYI0BOTO
PO3CITiTyBaHHS KPpUMiHAIBHUX MPABOIOPYIICHb.

3a ciioBaMU BYEHUX, JOLIBHICTh 3aCTOCYBaHHS IOJIIrpa-
¢da B KpUMiHaJIBHOMY Ipoleci 00yMOBIIOETbCS: IO-IIEpILE,
e()eKTHBHICTIO HOTO BUKOPHCTAHHS IIiJ{ 4ac PO3POOKH CIIiJI-
YHX BEPCiil sIK 32c00Y, 110 3HUKYE TPYJAOMICTKICTb iX TIepeBip-
KH Ta IPUCKOPIOE XiJ] PO3CIIIyBaHHs; O-APYTe, MOKIIUBICTIO
JIOZIATKOBOTO 3aCO0y 3aXMCTY IpaB Ta IHTEPECIB 3aKOHOCITYX-
HSHHUX TpoMaisiH [1, ¢. 6]. JloCHTh MOBHO BUCBITIIFOE MOXKITH-
BOCTI 3aCTOCYBaHHs moiirpada y KpUMIHAIbHOMY CYIOYHH-
ctBi O.1. MOTIsIX, BUOKPEMITIOIOYH TIPH I[bOMY JIBA aCIIEKTH:
KPUMIHATICTUUHUH (17151 3BY’KCHHS KOJIa TT1JI03PIOBAHMX; JUIS
BU3HAYEHHS POJIi MiJEKCIEPTHOIO Yy MiATOTOBLI, OpraHizarii,
BUMHCHHI 3JIOYMHY; OLIHKU JOCTOBIPHOCTI iH(popMmallii, sika
MOBIZIOMJISIETBCS ITIIEKCIIEPTHUM; JUIsl OTPUMAHHST OIIepaTHB-
HO-3Hauyloi iH(popmalii, Ky IHIIMM CIIOCOOOM OTpUMAaTH
HEMOXJIMBO; JUISi OTPHUMAaHHS (PAaKTHUYHHUX JaHUX, Marepi-
QIBHMX JI0KAa3iB, IHIIMX AAHUX AJISI CBOEYACHOTO NMPOBEICH-
Hsl OINEPaTHBHO-PO3IIYKOBUX Ta CIIMYMX Jid, 3armo0iraHHs
BYMHEHHIO KPUMIHAJIBHUX MPABOMOPYIIEHB) Ta CITIHA (TTi[
Yac MPOBEACHHS CIiUuX (PO3UIYKOBUX) Aii JUIsi BU3HAYCHHS
JIOCTOBIPHOCTI ITOKa3aHb IiJEKCIIEPTHOTO; BU3HAYCHHS KOJIa
0ci0, MPUYETHUX O KPUMIHAIBHOTO TPABOMOPYIICHHS, abo
THX, XTO BOJIOJIE iH(POpMAIli€r0; I BH3HAYCHHS MiCIIe3HA-
XOJDKEHHS MaTepiajbHUX JJ0KA3iB y IPUMIILIEHHI Y1 Ha Miclie-
BOCTI, 30KpeMa, IiJ yac OOLIyKy; Ulsl IePEeBipKU IPaBIAUBOCTI
Ta JIOCTOBIPHOCTI MMOKa3aHb CBIJIKIB, MOTEPIINX, 3assBHUKIB)

119



Ne 2/2016

[2, c. 207]. TIpo 3aKOpJOHHHI TO3UTHBHUN TOCBIJl BUKOPHC-
TaHHs nonirpadiB y KpUMiHAJIBHOMY TIPOIEC MTHCATH 0arato
BueHux [3; 4; 5; 6; 7].

Pesynbraru nocnimkens, nposenenux /1.B. 3arenanbkum,
JIAFOTh 3MOTY CTBEp/KYBAaTH, 110 OUIBIIICTh OMUTAHUX CIIiJI-
YUX BBKAIOTH MOYKIIMBHM 3aCTOCYBaHHS IoJirpada 3a mes-
HHUX 00OMEXeHb y HmpakTH4Hil aisutbHOCTI (73%). 3 HUX 33%
PO3IIANAIOTH TAaKy MOXJIMBICTb JOLUIBHOIO B ONEPATHBHO-
po3urykoBuX wLinsxX, 10% — 3 METOI0 ONMMTYBaHHS IPOMaJSH,
29 % — mix yac MPOBEIEHHS AONMHUTY Mifo3proBaHoro, 17% —
Yy MeXax MpPOBEICHHS CYIOBO-TICHXOJIOTIUHOT eKCIepTH3U
[8, c. 94]. VTiM OinblIicTh BITYU3HSIHUX JIOCIIITHUKIB, TOBO-
Ppsiuu po npobieMu 3acToCcyBaHHs nonirpadis B YkpaiHi BKa-
3yI0Th Ha HEJOCKOHAJICTh HOPMATHBHO-IIPABOBOTO PETYIIO-
BaHHS y il cdepi. Y 3B’S13Ky i3 UM BiJICYTHs yHi(ikoBaHa
Cy[I0Ba MpaKTUKa BpaxXyBaHHS PE3yNbTaTiB 3aCTOCYBAHHS MO-
nirpacda Ha cTafil JoCyJOBOrO PO3CIIiyBaHHS IPH BUHECEHHI
BUPOKY. Po3misiHeMo OibLI JOKIAAHO IO CYIOBY IPAKTHUKY,
BHOKPEMHUBIIIU BapiaHTH OILIHKU CYJIOM 37100yTHX TaKUM CIIO-
co0OM J1aHMX.

1. Cyn BU3Ha€ fAaHi ONUTYBaHb, OTPUMAHUX 13 3aCTOCY-
BaHHAM THoiirpada, mKepeiaoM AokasiB. [IpukinagoMm Moxke
CIIyryBaTd BUPOK PiBHEHCHKOTO pailoHHOTO cyny PiBHEHCHKOT
obmacTi Bix 29.10.2015 no ooBunyBaueHaro OCOBU 4 3a u.
1 ct. 119 KK Vkpainu, B IKOMy 3a3Ha4€HO, 1110, KPiM II0Ka3iB
CBIJIKiB, BUHHICTh OOBHHYBA4YCHOTO MiJTBEPIUKYETHCS 310pa-
HUMH TI0 CIIPaBi JIOKa3aMH, a CaMe: .... JIOBIJIKOIO MPOBEICHHS
onutyBanass OCOBU_4 Bix 11.12.2014 poky 3 BUKOpHUCTaH-
HsM Tortirpacda, 3riHo 3 Ko BcraHoBieHo, mo OCOBA 4
Moxe OyTu mpudetHoro 0 BOuBctBa OCOBU_14 sk Oe3smo-
cepeHili BUKOHABeIb [9].

2. Cyn He BBaXkae JiaHi ONHUTYBaHb, (OTPHUMaHHX i3 3acTo-
cyBaHHSM noinirpada, JOKEpEITOM nokasiB. [Ipuxiagom Moxe
CIIyryBaTd BHUpPOK 3apiuHoro paiioHHoro cymy M. Cymu Bif
03.04.2012 no o6BunyBauenHio OCOBH 4 3a 4.1 ct.115 KK
VKpaiHu, B SKOMY 3a3HA4€HO, IO, NMEPEBIPSIOYN JTOBOIH MO-
Teprisioi mpo Te, mo 3nounH BunHeHo OCOBOIO 4 3 kopuc-
JIMBUX MOTHBIB Ta 3 OCOOIUBOIO )KOPCTOKICTIO, CyA 3a KJIOINO-
TaHHSM IIPEICTaBHUKA IOTEPILIOT il Yac CyI0BOIO CIiJICTBA
JIOTIMTaB B SIKOCTI CBiJJKa CTapIIOr0 ONEPYHNOBHOBa)KEHOTO
YKP YMBC VYkpainu B CyMchbKiii 0051acTi, KamiTana MUl
OCOBY _19, sixa nokaszaina, mo 30.05.2011 poky BiH mpoBo-
quB onutyBaHHs OCOBH 4 3 Bukopucranuam nonirpada ta
3a pe3y/ibTaTaMy TaKoro ONMTYBaHHS CKJIaB BiINOBiAHY JO-
BiJIKy.... [IpoTe cya He MOXKe MPHUHHATH 3a3HAYCHY JOBIIKY
SIK IOITYCTUMHUH JT0Ka3... BusBIeHi 3a 10MOMOTOI0 TToJirpady
IICUXOJIOTI4HI peakwii MO3Ky 00pOOsIIMCH 1 TIyMauUIUCh HO-
sirpadosiorom, ToMy B caMii TOBiJII 3a3HAYEHO, 1110 PE3yJib-
TaTl ONMTYBaHHSI HE MOXYTb BHKOPHCTOBYBATHCH Y SIKOCTI
JIOKa3iB Ta HOCSTh BIpOTiIHHIA OpieHTOBHUI xapaktep [10].

3. Cyx BBakae BUCHOBOK MICHXO0(i310TOTIUHOI eKCIIEPTU3H
i3 3acTocyBaHHAM rnoJirpada mkepernoM aokasis. [Ipuknagom
MOXE CIIyryBaTl BHPOK CBATOUIMHCBKOTO PaliOHHOIO CyIy
M. Kuesa Bin 29.09.2013 no o6BunyBaueHHro OCOBU_8
y CKOEHHI 3704HHIB, mepenbadennx u. 1 cr. 115, m. 13 w@. 2
ct. 115, 4. 1 cr. 185, u. 2 ct. 185 KK Vkpainu, B sikomy 3a3Ha-
YEHO, 1110 He3BaXKarouu Ha Te, mo niacyaauit OCOBA_§ cBoro
BUHY B IHKPMMIHOBAaHMX HOMY 3JI0YMHAX HE BH3HAB, HOTO
BHHA TIOBHICTIO MiJITBEPKYEThCS 310paHUMHU T10 CIIpaBi J0-
Ka3aMU... BUCHOBKOM IICUXO(i310/I0riuHOI eKCIepTU3y 3 BU-
KopucTaHHAM «monirpaday Big 01 mororo 2012 poky, 3rijHo
3 SIKUM Ha TiJICTaBi 3arajbHOIO aHai3y peakiliid, OTpUMaHHUX
Y XOJIi IPOBEICHOTO MCUX0(i310JI0TIYHOTO TOCHTIKEHHS, (a-
xiBenp nonirpadga OCOBA 40, 3amydeHa B SIKOCTI eKcrepra,
3pobuna Taki BUCHOBKU: pociipkyBanuil OCOBA_8 Bononie
IpUXOBaHOIO iH(opMalielo mpo oOCTaBUHM BOUBCTBA, IIO-
BHICTIO 1H()OPMOBaHHH PO CIIOCOOM BOMBCTBA, ITPO XapaKkTep
MICIIEBOCTI, jie OyJIn 3aJIMIICH] TPYIH MO KOXKHOMY 3 YOUBCTB,
0COOJIMBOCTI OfATY HOTEPHIIMX, CHOCIO YHNAKOBKM Tid 1 iH-
mux 00cTaBUH cKkoeHMX yOuBCTB. [loniOHa iHpOpMOBaHICTh
cBiquuTh mpo Oe3mnocepennto npuuetHicte OCOBU_8 1o

BouBctB OCOBM_10 i OCOBU_11. 3adikcoBani B npoueci
JOCTIJIKCHHS peakilii He MaloTh BEPCIITHOTO XapakTepy, a Ha-
JISKATh JI0 KaTeropii 3Ha4ylIUX MO3UTUBHUX PEaKiliid, TOOTO
peaxiiiit BmacHOro 3HaHHs. 3a(hikCOBaHi B KiHII TOCIIIKSHHS
OCOBU_8 noka3HUKH IIKAJIU ICUXOEMOLIIIHOTO HalpysKeH-
HSl CBIIYMJIM TIPO T€, LIO Y JOCIIIKYBaHOTO 3HAYHO 3HU3UB-
csl piBEHb BHYTPIIIHBOI HANPYTH, CAMOKOHTPOJIIO Ta arpecii.
Takuit craH XapakTepHUH I 0Ci0, y IKUX HA JaHOMY eTarli
c(hopmyBaacsi TOTOBHICTb JI0 CIIBPOOITHHUIITBA Ta J1adi IpaB-
JIMBUX MOKa3aub [11].

4. Cyn BBaXka€ MoKa3aHHsS €KCIepTa, SIKUH MPOBOJIHUB TICH-
X0(i310JI0TIYHY eKCIepTH3y 13 3aCTOCYBaHHSIM moirpada,
JDKeperoM JokasiB. [IpukiagoM Moxe CIyryBaTH IIMTOBa-
HUi Bulle BUPOK CBATOLIMHCBHKOrO paioHHOro cyay M. Ku-
eBa BiJ 29.09.2013 no o6BunyBauenHro OCOBU 8 y ckoeH-
HI 3704MHIB, nepeabayenux 4. 1 cr. 115, m. 13 4. 2 cr. 115,
9. 1 ct. 185, 9. 2 ct. 185 KK VYkpainu, B sskomy 3a3Ha4eHO, 110
He3Baxkatouu Ha Te, mo niacynauit OCOBA_8 cBoro BuHy B
IHKPUMIHOBaHMX HOMY 3J70YMHAaX He BHU3HaB, HOro BUHA MO-
BHICTIO MiATBEPKYETHCS ...NNOKA3aHHSAMHU JIOMUTAHOTO B CY-
noBomy 3acinanti ekcriepra OCOBU_40 mpo Te, 1110 BOHA €
KaHUAaTOM IICUXOJIOTTYHUX HAyK, MA€ BHIILY FOPHIHYHY OCBi-
Ty, CTax poOOTH 3a crenianpHicTio — 30 POKiB, CTax podoTU
Ha «nouirpadi» — 3 1998 poky. YV xoai posciiyBaHHsS JaHOT
KPUMIHAJBHOT CIIPaBH Ha MiJCTaBi MOCTAHOBU CJIYOTO MPO
IPU3HAYEHHS IICHXOJIOTO-TICHXOJOTIYHOT EKCIIePTU3H 3 BH-
KOpUCTaHHAM Houtirpacda ii Oyso 3aIydeHo B AKOCTI eKCIepTa
3 METOIO OLHKM AO0CTOBipHOCTI Moka3anb OCOBU_8, Busis-
JICHHSI HAsIBHOI y Hel nmpuxoBaHoi iH(opMartii npo o0cTaBUHU
BouBcTB OCOBU_10 Ta OCOBU_11, Ta Hew Oysio HaaaHO
BUCHOBOK CYJJ0BO-IICUXOJIOITYHO-()i31010T4HOI €KCIIEPTH3HU 3
BUKOPHCTaHHAM «monirpaday, sikuif BoHa y IOBHOMY 00cs3i
niarpumaia... [11].

5. Cyz He BBa)ka€ BUCHOBOK TICHXO(]i310I0TIYHOT eKcIep-
TH3H i3 3aCTOCYBaHHAM IoIirpada JkeperaoM pokasis. [Ipu-
KJIaJJOM MOJKE CIIyI'yBaTH BUPOK JKOBTHEBOTO paiiOHHOIO Cyny
M. Jlyranceka Big 19.02.2014 no o6BunyBauennio OCOBH_4
3a 4. 4 ct. 187, m. 6, 4. 2 ct. 115 KK Vkpainu, B sikomy 3a-
3HAYEHO, 1IO CyI He Oepe 1o yBaru mosicHeHHs cBigka OCO-
BUM 8 B uacTuHI BUKOPUCTaHHA Hojirpady mig dac AONUTY
OCOBH_4, nosicuenns cBinka OCOBM_34 B wacTuHi Horo
JIYMKH 11I0JI0 BUCHOBKY NCUX0(i310JI0TIHHOT €KCIIEPTH3H 0CO-
01 3 BUKOPUCTAHHSAM KOMIT FOTEPHOTO Tioirpady, 3po0ieHoro
OCOBOIO_35, BuCHOBKU HCHXO(I31070TI4HOI €KCIEPTU3H
BinHocHO OCOBU_4 3 BUKOpPUCTAHHSM KOMII'IOTEPHOTO IIO-
nirpady, BinnoBigHo 10 BUCHOBKIB sikoi OCOBA_4 35ounH y
BigHomeHHi OCOBU_6 He BUMHSB, y 3B 513Ky 3 THUM, IO BiJI-
MOBiZHO 10 JucTa MiHicTepcTBa OCTHILIT YKpaiHU CyIOBO-
eKCIIepTHA AiSIbHICTD JTILEH3yBaHHIO HE MiIArae, a 31ilicHIo-
€TbCsl (axiBISIMM, SIKI B TIOPSJKY, repeadayeHoMy 3aKOHOM
Yipaiuu «IIpo cynoBy excrieprusy», OTpuMaIi KBaliikarixo
CYZOBOTO CKCIIEpTa 3 Bi/IIOBIIHOI SKCIIEPTHOI CrIeLialIbHOCT]
Ta BHECEHI O AEp>KaBHOrO PeecTpy aTecTOBaHUX CyIOBHX
ekcrepTiB. BignoBinHo 1o myHKTIB 4.2, 4.4 TlonokeHHs mpo
eKcrepTHO-KBamiikaiiifHl Komicii Ta aTecrariro CyJ0BHX
EKCIIEePTiB, 3aTBEP/PKECHOr0 Haka3zoM MiHicTepeTBa FOCTHINIT
Bix 09.08.2005 Ne 86/5, xBasmidikalisi cyaoBOro excriepra
(haxiBLSIM HAYKOBO-JOC/IIAHHX YCTAaHOB CYIOBHMX CKCIIEPTIB,
10 HajiekaTh 10 chepu ynpasiinus MinicTepcTBa 0CTHIL,
Ta (axiBLsIM, 1O HE TPALOIOTH Y ACPKABHUX CIICLiaNizoBa-
HHUX YCTAaHOBAaX, IPUCBOIOETHCS 3TITHO 3 IEpelikaMH BHIIB
CYIOBHX EKCHEPTU3 Ta €KCIEPTHUX CIIelialbHOCTEH, BU3HA-
4yeHuX y noaartkax 4 Ta 5 no [Tonoxenus. Bkazani neperniku He
MICTSITh €KCIIEPTHOI CIEI[IalIbHOCTI, B MEXKaX SIKOT MOXKJIHMBO
MIPOBECTH MCUX0(]i310J0TIYHy ekcrepTu3y. [Hpopmaris momo
Takux (axiBLiB y MinicTepcTBi rocTuLil BigcyTHs [12].

OTKe, OYEBHIHOIO € BiJCYTHICTh €IMHOTO BHUPIIICHHS
MIUTaHHS NPOLECYaJbHOTO 3HAUCHHS JAHMX, 3M00yTHX i3 3a-
CTOCYBaHHSM mojirpadooriaaux TexHonorii. CboroHi yxe
HOMITHUMU € NEPIi KPOKU Ha HIIAXY [0 3a0€3M1eUeHHS OLIbII
OIITHMI30BaHOTO IPABOBOIO IO BUKOPUCTAHHS Icuxodi-
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310JIOTIYHUX JIOCHIJDKEHb Y KpUMiHalbHOMY Tporeci. Tak,
30KpeMa, BXKe BBecHa mpodecis «moirpadosnorny; BHece-
Hi 3MiHM 10 HaykoBO-METOIUYHUX pEeKOMEHJIALH 13 MUTaHb
HiIrOTOBKU Ta NPHU3HAYECHHS CyHOBHX EKCHEPTU3 1 €KCIepT-
HUX JOCHIJKCHb, B TOMY 4MCIHi y 1. 6.8 y po3zini 6 Waersb-
Csl PO MOXKIIMBOCTI TPOBEIEHHS ONHUTYBaHHS 3 BHKOPHC-
TaHHAM Tofirpada; MiAroTOBICHO MPOEKT 3akoHy YKpaiHu
«IIpo nonoBHeHHs1 KpuMiHAIBHOTO MPOIECYaIbHOTO KOJACKCY
VYKpaiHu MOJOKeHHSIMH 100 BUKOPUCTAHHS nojirpada (ae-
TexkTopa Opexui)» Big 10.12.2015 Ne 3611 [13], sixkuit pak-
THUYHO AyOIIO€ TONepeHiil OMHONMEHHUT 3aKOHOTIPOEKT BiJ
12.03.2013 Ne 2521, mo OyB Binkiaukanuit 27.11.2014. Brim
1 B IIbOMy HOPMAaTHUBHO-IIPAaBOBOMY aKTi € HHU3Ka CYTTEBHX
HEJIONIKIB, SIKi MOTPEOyOTh BHUITPABJICHHS € 10 MPUHHSTTS
3akoHy BepxoBHow Pasnoro Vkpainu. [Tompu npoGiemu Tep-
MIHOJIOTTYHOTO T4 METOAWYHOTO XapaKTepy, siKi BOAYaroThecs B
I[bOMY JOKYMEHTI, O11b11101 yBaru noTpelye Mo3uLlist aBTOPiB
II0JI0 1HIIOTO MUTaHHs. He 1ijIKOM 3p03yMiIuM BUJA€THCS TE,
110 aBTOPH 3aKOHOIIPOEKTY MPOIOHYIOTh BUKOPUCTAHHS MO~
rpadoNoriyHUX TEXHOJIOTIH BigHeCTH 10 chepu periaMeHTa-
nii HermacHUX ciiguux (posurykoBux) niid (mani — HCP), a
caMe BBaXAIOTh JAOLIIBHUM «II€PEBipKYy NPaBAUBOCTI MOKA3iB
ocobu Ha momirpadi» po3misgatu K «0COOMMBUN PI3HOBU]L
BTPYYaHHs y NPHUBATHE CIUIKYBaHHS». BHHUKAIOTH cyneped-
HOCTI, 5IKi IOTPeOyI0Th PO3’ICHEHHS.

BignosinHo n0 4. 1 ct. 246 KIIK VYkpainu no HCPJI Ha-
JIeXkKaTh TUIBKH Ti ci1ia4i (po3uIykoBi) aii, BimoMocTi po dakr
Ta METONIH MPOBEICHHS SIKMX HE MiUISraloTh PO3TOJIONMIEHHIO,
3a BUHATKOM BHIaKiB, mependadennx KITK VYkpainu, a tec-
TYBaHHSI 3 BMKOPHUCTAaHHSM molirpada 3a yciMa MiKHapoJ-
HUMH CTaH/apTaMy MPOBOJMTHLCS HE MPOCTO IVIACHO, a IIe i
3 000B’SI3KOBOIO 3TOJ0I0 OCOOM, IMOKa3aHHsA SKOI HEOOXiTHO
JOCIITATH, IO @)X HisIK He KOPEIIOETHCS 13 3acagaMH IpoBe-
nenns HCP. Iligxin 1o nepeBipkH MOKa3aHb O0COOM 3 BUKO-

pucTaHHsaM nonirpada sk 10 pi3HOBU/IY BTPYYaHHs y IPUBATHE
CIJIKYBaHHS OOYMOBJIFOE€ HEOOXIJHICTh CJIJUOMY 3BEPTATHUCH
JI0 CIIAYOrO Cy[UIl 3a BiIMOBIIHUM J03BOJIOM (YXBAJIOIO), SIKQ
€ TpoLecyanbHOo mifcTaBoro mposeaenus HCPJL (3rixHo 3 u.
1 cr. 258 KIIK VkpaiHu HIXTO He MOXeE 3a3HaBaTH BTPYYaHHS
y NIPUBATHE CITUIKYBaHHs 0€3 yXBaJIM CIIIYOTO CY/II), aJIKe 1H-
mmx 3MiH 10 iHmux crareit KITK Ykpainu 1aHuM TpOEKTOM He
nependadeHo. Taka BUMOTa € HEIOPEYHOIO 1 3 THX MipKyBaHb,
IO MPOBEJCHHS MEPEBIPKU 3 BUKOPUCTAHHAM Mojirpada Ha-
CIIpaB/li, 3a CJIOBAMH aBTOPIB, € «ICUX0(i310I0TIYHOI0 eKCIiep-
TH30I0», a il pe3yJIbTaTH MArOTh TUIbKH OPIEHTOBHE 3HAUCHHS B
nporeci gokazyBaHHs. DaKTHYHO TaKWH MiJXiJ HE CIPHSE MM0-
JIOJIAHHIO CYTEPEYHOCTEH y ITPaBO3aCTOCOBHIN MPAKTHIII.
[TincymMoByr0YM, MOXKEMO 3a3HAUMTH, 1[0 BKPAil BasKINBO
YITKO BU3HAYUTHU BHJI MPOIECYATLHOTO 3aX0/y ([Iiif), MpH SKO-
My MOXXYTb BUKOPHCTOBYBaTHCH mojirpad. Bumgaersbcs Oinbiin
JOLIIBbHAM BHU3HAUUTU MOJIrpadosioriuHe TECTyBaHHS SIK
OIMH i3 PI3HOBUAIB CYIOBUX €KcIepTH3 (mcuxodizionoriuHa
EKCIIepTH3a), 1 SKIIO BAPTO BHOCHTHU JIOTIOBHEHHS JI0 KPUMi-
HAJIBHOTO TIPOIECYalbHOTO 3aKOHOIABCTBA y BUIVISI OKpe-
Moi crienianbHOI cTarTi, To 1e Mana ou Oytu ct. 242-1 KIIK
VYkpainu. BucHoBok ncuxo¢hizionoridyHoi eKclepTu3u MOBU-
HEH MaTH Take K 3Ha4eHHs JKepena J0Kasy, SIK 1 BUCHOBKH
IHIIKUX EKCIEePTiB, HE MATH KOIHOI PEPOTaTUBU HAJl IHIIUMHU
JUKEpeIaMH JIOKa3iB 1 MOBUHEH OLIHIOBATUCH CYJIOM TLIbKH B
CYKYIHOCTI 3 iHIIUMHU JoKa3zamu. CyMHIBU 1100 KOPEKTHOCTI
BHCHOBKY TaKO1 €KCIIEPTU3H MOXKYTh CTABUTHC ITi/{ CYMHIB Ha
TaKHUX JKe MiJICTaBax, K i BACHOBKH 1HIIIMX, 30KpeMa IICUX0JI0-
TIYHHX, ICUXIaTPUYHUX EKCIEPTU3, TOMY HE CIIiJ HaroJjoIy-
BaTU Ha iX OpPIEHTYBaJbHOMY 3HaueHHi. OHAK 10 TOTO Yacy,
KOJIU MOJJIUBUM Oyzie MOBHOILIIHHE BUKOPUCTAHHS nojirpada
JUIS OTPUMAaHHs JI0OKa30BOi iH(poOpMaIii y KpUMiHAJIbHOMY
MPOBA/KEHHI, MOTPIOHO HOPMATHBHO BPETYIIFOBATH MHUTAHHS
MiJITOTOBKY Ta KBasiikailii BIAMOBIIHUX SKCIIEPTIB.
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