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Voosenko K. B. CoGiromeHnsi npMHIOMIIA HeBMellaTeJIbCTBA B YacTHYIO
JKVI3Hb BO BpeMsI IIpOBeIeHMs JoIIpoca

CraTbs IIOCBsIlleHa aKTyaJbHBIM BOIIpOCaM, CBS3aHHBIM C TapaHTUAMU
HeBMelllaTe/IbCTBa B JIMUHYIO M CEeMEeVHYIO XXV3Hb U IIpobjeMaM MX peayM3aluv B
YTOJIOBHOM TIpom3BOficTBe YKpawHbl. Ha ocHoBaHMM aHaymsa Teopum ITO3HAHWMS
IIPOAaHaJIM3VPOBAHBI ITOJIOKEHWS IO COOJIIOIEHNIO IIPaB 1 CBOOO/], YeJIoBeKa BO BpeMst
Zorpoca KakK CJIe[CTBEHHOIO (pO3bICKHOro) mervicTsyusl. OOpallleHO BHUMaHUE W
000CHOBAHO TIOJIOKEHVEe 00 MMMYHWUTETe CBUIIETe sl BO BpeMsi IOIIpoca CBSIIeHHVKA
10 0OCTOSTEIILCTBAM JIOBEPUTEIIHOTO OOIIeHVIsI BEPYIOIIVIX CO CITYKUTEJISIMU KyJIbTa.

Kirouesble ctoBa: yeos06Hoe npousbodcmbo, donpoc, yeor0BHvie MpoyeccyasbHble
eapanmuu, ummyHumen céudemens, npaba u c60600s!.

Udovenko Z. Holding of the Principle of Non-interference into the Private Life
During Interrogation

Unfortunately, the observance of human rights in the practice of investigating
criminal offenses has, unfortunately, not become an indispensable condition for the
work of the organs of pre-trial investigation. Although the purpose of procedural
activities at the pre-trial stage is to prevent any violation of human rights, it is difficult
to immediately and completely eliminate cases of human rights violations during this
specific activity. There may be several reasons for this, as an authorized officer makes
important procedural decisions within a limited time frame, in the absence of the
necessary information. Despite these circumstances, reducing the level of human rights
violations to a certain minimum level is a task that in no way loses its relevance.

The article is devoted to topical issues related to guarantees of non-interference in
personal and family life and problems of their implementation in the criminal
production of Ukraine, taking into account generally recognized principles. Based on
the analysis of the provisions of the theory of knowledge, the provisions on the
observance of human rights and freedoms during interrogation as an investigative
action are analyzed. The provision on immunity of the witness of the priest is justified.

The purpose of this article is to study the issue of determining the institution of
non-interference in private and family life in the criminal proceedings of Ukraine,
generalizing the problems identified and developing scientifically substantiated
recommendations for the improvement of criminal procedural legislation on the system
of guarantees of ensuring the right of a person to non-interference in her personal and
family life during interviewing,.

Key words: criminal proceedings, interrogation, criminal procedural guarantees, witness
immunity, rights and freedoms.

VAK 343985 3ATAJTIbHA XAPAKTEPUCTUKA IIPOBJIEMHUX
P. M. Hlexaguog | SHAYMX CUTYALIIN, I1]O BUHUKAFOTB ITI]T YAC
o 4% mocymoBoro Po3CIyBAHHS 37I0UYMHIB

Y crarTi Ha mifcTaBi KPUTMYHOrO aHaJli3y BM3HA4YeHb IPOOJIEMHMX CIIiTUmx
CUTYyaIlil, 3 ypaxyBaHHsIM 0COO/IMBOCTEVI KPVMIHAIBHOI IIPOIiecyaTbHOI MisUTRHOCTI 3
nocyposoro poscigysanHs 3y1ounHib 3a KITK Ykpaian 2012 poky, BuiiyieHo yMOBY,
110 BIUIMBAIOTH Ha (DOPMyBaHHS IIPOOJIEMHMX CIIIUNMX CUTYalliil, SKi BUHMKAIOTh TIif,
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4ac JOCYIOBOTO PO3CIIiyBaHHS 3JI0UNHIB, 03HAKM, 3a SIKVMMU 3IiVICHEHO KiIacudikarito
TUIIOBVX IIPOOJIEMHVIX CJTTUMX CUTYaIIiVl Ta 3aIIpOIIOHOBAHO iX BUSHAUEHHS.

KimouoBi citoBa: caidua  cumyayis; npobsema; iHpopmayiuna  HeBusHAUEHICTITb;
npomudis po3caioybanmio 3104unib; npodaeMHa cAidua cumyayis.

IloctanoBka mpoOiemm. VY Teopili KpuMiHaJIBHOrO IIpoLeCcy Ta
KPUMIiHAJTICTVKV IOHATTS KpVMiHaIbHOI MPOIIeCyaTbHOT [TisyTbHOCTI Ta il IposBY
y dopmi poscrtiyBaHHS 37I0YMHY TIOB sI3aHe TTeperyciM 3 popMyBaHHSM ysBIeHb
PO 3MiCT Ta CYTHICTb 1 ITOIITYKOBO-ITi3HaBaJIbHOI CKJIafgoBol. Taka IisUIbHICTD SIK
TpoIleCc Ti3HAHHS MexaHi3My BUYMHEHHS 3JI09MHY 37eOiUThIIoro mos si3aHe 3
BeJIMIe3HVM 30CePeKeHHSIM iHTeJTeKTY TbHIX Ta Pi3MIHMX CVIT i MOXITMBOCTET,
HaIIpsIMM KOHIIeHTpallil gKMX, K cIymnHo 3asHadae L.M. Jlysrin, cnpsMoBaHi Ha
BCTAQHOBJIEHHSI OOCTaBMH, IO XapaKTepu3yiOThb 3JI0YMH 1 IiPIAramoTh
mokasysaHHIO [1, c. 24]. TTo cyTi Ko>XXHe po3ciliiyBaHHS SIBIIsIE COOOX0 3MiCTOBHO
CKJIaJTHWUVI, BHYTPIIITHBO Ta 30BHIITHBO CyIIepewIVBUI TTOITyKOBO-ITi3HaBaTbHIIL
TIporiec, 3'ACyBaHHS CYTHOCTI SIKOTO Ma€ BKpavi BayK/TiBe MeTOIOJIOTiUHe 3HaUeHHS
It BUpOOJIeHHsI He TUIBKM HAyKOBMX pPeKOMEHMAlIliyl IIOMIO PO3CiTiyBaHHS
OKpeMMX Ppi3HOBMIB 3JI0YMHIB, ajle 1 KPUTUYHOIO aHali3y YMHHOIO
KpUMiHaJIbHOT'O IIpOoIlecyaIbHOTO 3aKOHO/IABCTBA Ha IIpeAMeT VIOTO BifIIOBiHOCTL
rorpebaM BUPpillIeHHsI CKJIaHMX IIOITyKOBO-IIi3HaBaJIbHMX 3aBaHb, SIKi CTalOTh
neper CJIiI40I0 HPaKTUKOIO.

ABHaji3 ocTaHHIX TOCTimKeHB i ImyOsikarint. Y Teopil KpumMiHaIicTVKM
HayKoBa po3poOKa IMTaHb MpoOJIeMHOCTI I1i3HaHHSA 00CTaBVUH IO/l 3JI04MHY Ta
BCTAHOBJIEHHSI OCi0, IpWUYeTHMX 10 Hel, IIJ Yac JIOCY[OBOIO PO3CIIiIlyBaHHs
37104MHIB BiIOyBaeThCsl B paMKaX HU3KM OKPeMMX KPUMIiHaJIiCTUYHIX Teopiv Ta
BYEHb, 110 YMCIA SKUX MOPSH, 3 KPUMIHAIICTVMYHUMM Teopismu imeHTMiKarrii,
TIiarHOCTVIKY, MOJIe/IIOBaHH#, ITPOTHO3yBaHHS, CIIJIKyBaHHs Ta BUYEHHAMW IIPO
drikcarito fjokasiB, HeraTMBHI 00CTaBMHM, IIPOTHUIIIO PO3CIIlyBaHHIO 3/I0YVHIB Ta
criocoOm 11 IIOJ10JIaHHS Ta IHIIMY BXOIWUTS VI Teopis citigumx curyanin. CyTreBuit
BHECOK Y PO3po0OKy ocraHHboOI BHecsm csoimy nparamu O.f1. Baes, B.IT. Baxin,
P.C. Benxin, O.M. Bacwises, A.®D. Bonobyes, B.K. I'abio, 1.d. I'epacimos,
A.B. Hynos, B.A. Xypasens, M.O. Cemisanos, O.M. KonecHuuenko,
B.O. KownoBasioBa, B.K. JIucumuenko, B.B. Twnenko, B.JO. IllemiTeKoO,
B.I. IlInkanos, M.IT. SI6510k0B Ta GaraTo iHIIX HayKOBIIiB.

Y poGorax myx Ta 6araTbox iHIIMX yueHMX-KPUMIiHAJICTIB crIocTepiraeThes
HeOJTHO3HAYHICTh ITi/IXO/IiB M0 PO3yMiHHS 3MiCTy Ta CyTHOCTi BU3Ha4eHHS YMOB,
sKi (POPMYIOTB CKJIaIIHI B ITOITYKOBO-IIi3HABaJIBHOMY IUIaHi CUTYyarlil 3/1ivicHeHHs
IIOCY/IOBOTO PO3CIIAyBaHHS 3JI0YMHIB, a TaKOX CIOCOOIB BMIKOPMCTAHHS IMX
y3arajibHeHb Y KpMMiHaJIiICTUYHOMY 3a0e3IeueHHi KpyMiHaIbHOI ITpoIiecyaIbHOL
TisUTBHOCTI  OpraHiB  JIOCYJIOBOIO  pO3CiliyBaHHsA. 3MiHM KpUMiHaJIEHOTO
IIpOLIECyaJIHOTO  3aKOHOMABCTBa, IO BinmOymmes y 2012 powi, a Takox
HAKOIIMYeHWI Ha ChbOTOAHI [OCBif 3MOiMICHEHHs [OCYAOBOrO PO3CIIoyBaHHS
CIOHYKAa€ [0 KPUTWYHOIO IleperIsilly HasBHOIO HAyKOBOIO [IOPOOKy,
HAKOIIMYEHOI0 B paMKax KpMMIHaJLCTMYHOI Teopil CLguMx CcuUTyalin, Ha
IpeaMeT BilIIOBIHOCTI iCHYIOUMX KOHIIENTIB IPOOJIEMHWMX CIIIUMX CUTYaLliit
rorpebaM CyJacHOI CJTUO1 ITPAKTHKIA
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DopmyBaHHA Hiner. Bruxomsan 3 HaBeIeHOTO, Menol0 CTATTi € Ha IiicTaBi
KPUTWYHOTO aHasli3y BU3Ha4eHb ITPOOIEMHVIX CITIAUMX CUTYAIIiV 3 ypaxXyBaHHIM
ocobyMBOCTeT  KpVMIiHAJIBHOI — IpOIleCyasIbHOI  JisUIBHOCTI 3 IOCY/I0OBOTO
poscrinysanns 3mounHiB 3a KIIK Vkpainu 2012 poky maTi xapaKTepUCTUKY
Cy4acHUX IPOOJIEMHMX CJTTUMX CUTYyallill, 1110 BUHMKAIOTh IIiJl 9ac JOCY/I0BOrO
Ppo3CITiyBaHHS 3JIOUYVHIB.

Buxiian ocHOBHOTO Martepiasy. Y3araJbHeHHs CJIif49ol IIPaKTUKN V1 OIVICK
3MICTy pO3CJlilyBaHHs 3JI0YMHIB pIi3HMMM aBTOpaMM [JalOTh IIiICTaBU IS
BVICHOBKY ITPO Te, IT[0 11eVi BU/I MPaKTUYHO] [TisUTbHOCTI, TITOTeTMYHY OCHOBY SIKOTO
CKJIajla€ CBOEPITHMI MpoIiec Mi3HaHHS, 3a CBOEIO CYTTIO Ma€ Xapakrep 0opoTsou
(p03yMOBO'1', eMOIIiTHOI, MOTUBAIliTHOL Tomo), 3 OJHOTO 601<y, YIIOBHOBa)K€HMX
3aKOHOM 0ci0, a 3 iHIIOTO - 3JI0YMHIIIB, iX OpraHi30BaHMX YTBOPeHb Ta iHIIMX
3ariKaBJIeHMX Y CIIpaBi 0cib. 3apomKyodnch e B X0/l IiATOTOBKY A0 BUMHEHHS
37I04MHY, BOHA 3pOCTa€, BiOmBaroumck Ha pOpMyBaHHI CTTUMX CUTyali He
TiJIBKY Ha ITOYaTKOBOMY, ajle VI Ha HaCTYITHOMY eTalli pO3CIiyBaHHS.

Okpemi OocimimKeHHs CJIig4ol MPakKTMKM, y3arajlbHeHHs IX pe3yJIbTaTiB
IpvBeI y BiTYM3HSAHIN KpuMiHamicTuii mo ¢opmyBanHs B 70-x pokax XX
CTOJITTS 3araJIbHOBM3HAHOTO ITIXOy 0 PO3YMiHHs pO3CIIilyBaHHs 3JI0UMHIB K
CUTYALIilHO 3aJIeXKHOTO IOIITyKOBO-IIi3HaBaJIbHOTO IIporiecy [2, c. 209, 226 - 227,
231; 3, c. 154-155; 4, c. 214; 5, c. 43; 6, c. 168-170; 7, c. 28-29; 8, c. 157; 9, c. 52-53].
CuryarivHa 3aJIeXXHICTh IIOIIYKOBO-IIi3HABaJIGHOI  [IisUIBHOCTL  0ciO, sKi
3/iVICHIOIOTH PO3CIIiIlyBaHHs 3JI0YMHIB, CTajla Oflep)KyBaTy CBO€ BioOpakeHH: B
CIIeriaJIbHil JliTepaTypi 4epe3 noTpedy 3a0e3reunTyi HavOLTBII ITOBHE OIVICAHHS
MaKCVMaJIbHO MOXUIVBOI KUIBKOCTI KOMOiHAIIivI yMOB, ITI0 BUHMKAIOTh Ha IIeBHMX
eTarax po3CililyBaHHS 3JI0YMHY, Ta IX BIUIMBY Ha BUOIp TaKTMKM IIPOBEIEHHS
OKpeMMX CJIIUMX iVl i MeTOOVKY pO3CILAyBaHH 3/I0UMHY 3aTraIOM.

Ha cporopmni B Teopii KpuMiHaJiCTMKVM MOXHa BUIUIMTH JiBa HaIIpsSMU
dopmyBaHHS ysIBIIeHb IIPO CJIidy cuTyarifo. [leprmii, Ha cTaHOB/IEHHS AKOTO
icrorHo BwmHYB P.C. DBesnkiH, mojsirae B PO3yMiHHI CIIA4OI CUTyarlil sk
CYKYIIHOCTi yMOB, y SKVX Yy LIeVi MOMEHT 3/ilICHIOETbCSI PO3CIIiTyBaHHS, TOOTO Ta
oOcTaHOBKa, y sKiit mpoTikae mpouec nokasysaHas [10, c. 14-15]. 3acHoBHMKOM
npyroro e JLA. [IpamnkiH, gxkuil BU3Ha4aB CII4dy CUTyallifo SK IVHAMIUHY
indopMaliHy cucTeMy, eIeMeHTaMW [KOi € iCTOTHI O3HakKWu W BJIACTUBOCTi
o0cTaBMH, 1110 MalOTh 3HAYEHHS 10 KPUMIHAJIBHIV CIIpaBi, 3B'SI3KM 71 BiTHOCHHN
MDK HMMM, a TaKOX MDK y4acHMKaMM IPOLeCy PO3C/LIyBaHH:, 10 HACTYIIVIIN,
4y MOXJIVBI pesyJIbTaTy 11ivt cTopiH [11, c. 28-29].

SIK BUIAETbCS, HaAVIOUIBII IPUVHATHOIO € IO3ulis, cdopMysboBaHa
P.C. benxiHmM, 110 [03BOJIIE 3 JOCTAaTHHOIO IIOBHOTOIO IIPM HOCITiKeHHI
0COOIIMBOCTEN! PO3CIIilyBaHHS OKpEMMX BUIIB 3JIOUMHIB BUSIBIIATHU 7 OIVCYBaTH
He TUIbKM CIIBBiIHOIIEHHSI pe3yJbTaTiB il oci0, gKi BUMHWIM 3JI0YMH,
MOTePIIUINX, CBiAKIB, cnino6iTHVH<iB OIlepaTMBHMX IAPO3OULB, CILAYOro,
cmggoro cymmi Ta iHmmx ocib, ski OGepyTh yd4acTh y KpUMiHAJTbHOMY
MPOBaPKeHHI, Ha IIeBHMUI MOMEHT JOCYJOBOTO PO3CIIidyBaHH:, MOXJIMBOCTI I10
3OIVICHeHHIO TVIX UM IHIMMX OVl MV 0coDaMi, ajie ¥ YMHHWKWY, 1[I0 BIUIMBAIOTh
Ha XHIO IIOBEIiHKY, CTYIIiHb e(PEKTMBHOCTI AAiv1, 110 00mpatoThest Hyumu. OIHaK He
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MOXKHA 3aJIMIIaTy Oe3 yBaru v Tak 3BaHUI iHdopMariviHII miIXi 10 po3yMiHHS
CYTHOCTi CJTig9oi cuTyariii, TOMy IO BiH 3BepTa€ Hac IO 0coOM, fIKa po3ciiye
37I0Y4MH, A0 TOrO, IO B KIiHIIEBOMY paxyHKy OOCTaHOBKa, y S$Kill IpoTiKae
posciinyBaHHS, TOOTO CJTiM4Ya CUTYyallisl, OLIHIOETbCS HEI ¥ Ha OCHOBI IIBOTO
BU3HAYalOThCSI KOHKPETHi 3aBdaHHs, IO CTOATh Iepel CJIICTBOM Ha IIeBHUM
MOMEHT PO3CyIiyBaHHS, i 3200 IXHBOTO BUPIIIeHHS.

SIKIII0 YMOBHO IPeACTaBUT IIPOLleC po3ciliyBaHHs KOHKPETHOIO 3JI0UMHY
gK CyKYIIHICTh CJIIUMX CUTYyallill, 1110 3MiHIOIOTb OJHa OOHY, TO Hepel CIiIumM
MOXYTh BMHMKAaTW Pi3HI 3a CTyIeHeM CBO€i CKJIAJHOCTI Ili3HaBaJIbHI 3amadi,
3yMOBJIeHI CIimuoro curyamiero, mo cdopMmyBasacs Ha 1€l  MOMEHT
po3ciIinyBaHHS KOHKpPeTHOTrO 3j104mHy. ToOTO He 3aBXam Hepern, ocoboro, sKa
Ppo3ciiinye 37104MH, BUHMKAIOTh CKJIaIHI Ii3HaBaJIbHI 3a/1aui (HaIpuKiIaz, HisKol
CKJIQJTHOCTi Y BCTaHOBJIEHHI 0OCTaBMH IOl 3JI0UMHY He IPeJICTaBIIsSE CUTYyallis
3aTpUMaHHS 3JIOYMHIIA Ha MiCIli 3JI04MHY 3a HasBHOCTI CBiIKiB-O4eBUIIiB, 1110
TaroThk paBavBi ceiguenHs). Lle cBoro wacy mpuserto JI.S. Jdpankina go nopiny
CITAYMX CUTYaIiyl, 3aJIeXXHO Bif MOiH(OPMOBAHOCTI CIIAYOTO PO OOCTaBMHM
IOl 37T04MHY 71 00CTaHOBKY VIOTO PO3CIIiMyBaHHS, Ha IIpocTi i cktamHi [11, c. 27-46].
o cxmagHMX CIIg4YmMX CUTYyallil BiH BigHic mpoOrireMHi 7 KOHQUIKTHI cimui
curyarii. i npobnemHoro curyariero J1S. [Ipankin po3ymis mpoTmpiudst Mix
3HAHHSM 1 He3HaHHSIM, CBOEPIiITHe, crielndivHe CITiBBITHOIIEHHS MX BiOMMM i
HEeBiIJOMIM y cIIpaBi, KOJIM IIIyKaHe He JaHO, ajle IlepedyBac B TOMY UM iHIIIOMY
MOYUIVIBOMY 3B’$I3KY 3 y>Ke yCTaHOBJIEHVIMM (PaKTaMM, ITIO SIKOIOCh MipOIO OOMEXYOTh
1 HaTIPaBJISTIOTB TIOIIYK iH(opMarIitHmX i TakTvaeHVIX pirtteHs [11, c. 31]. KondrtiktHa
Clilya CuTyallis, 3a WOro BWU3HAYEHHsM, Ile OCOOJIMBUI CTaH CUCTEMU
MDKOCOOMCTICHMX BiTHOCMH pABOX UM OLIbllle yYacHMKIB KPMMiHaJIBHOTO
IIpOBa/DKEHHs, iHTepecy sIKMX He 30iraroTbcsd i gKi MparHyTh 1O IOCSTHEHHS
Ppi3HMX I1Tert B yMoBax iH(OpPMaIIifTHOI HeBM3HAUeHOCTi, 10 BMHMKIIa CTOCOBHO
I1aHiB cropoHwm, mo cynepHmdyae [11, c. 7]. 3icrapisroun 3HaYEHHEBUI 3MiCT
IIOHATh IIpoOyieMHOI 71 KoH(IKTHOI crmimyol curyanil P.C. BenkiH npaBmwIbHO
3a3HauMB, 110 BU3HaueHa 1o JLSI. Jpankiny curyanis sSK KoH(IIKTHa Hece B co01
indopmarinHy HeB3HAUeHICTh, TOOTO 3a CBOEIO CYTTIO € IpobiemHoro [13, ¢. 633].

Hespaxxaroun Ha HeJIONIKM, IO BiIMiYaroThCs B JIiTepaTypi, Kilacudikartis
cmigunx curyaninn JLSL. Ipankina sigirpae BaxmBy posib y ¢popMyBaHHi ysIBIeHb
PO Pi3HOBUOM IIPOSBIB CIIAUMX CUTyallili OPY PO3CIIiAyBaHHI KOHKPETHWX
3JIOYMHIB.

Ha nmarmry gymKy, sk mificTaBy mTd KilacudiKariil CTimamx cuTyartin HOTpi6Ho
oOpaTy CTyIiHb CKJIQHOCTI Mi3HABaJIBHVIX 3a/1a4, III0 BVUHMKAIOTh IIeper] 0co0oIo,
sKa PO3CIIiiye 37104YMH. 3a 3a3HaueHoI0 ITi/ICTAaBOI0 MOXKHa BWIUIMTY IIPOCTi 71
npoOJieMHi c1igyi cuTyariii.

HanOireimmit HayKoBuit i IIpakTHMUHMIA iHTepec CTaHOBJIATH ITPOoOIeMHi
ortiui cuTyariii 11 0co0IMBOCTI 31iVICHEHHS MOIITy KOBO-IIi3HaBa/IbHIX i 0cil, sxi
PO3CILAYIOTH 3JIOUMHM, 3aJIeXKHO BiJJ, HUX.

ITpoGrieMHiCTb cUTYyallil PO3CIITyBaHHS 3JI0YMHY IOMA€ CYKyIHICTb YMOB,
10 cdopMyBasIVCsi Ha MOMEHT ii OLiHKM 0co0oto, sKa po3ciimye 3ounH. [Ipn
bOMY IIi yMOBU crenudidHi 1718 J0oCyaoBOro posciimysaHH:A. [lo yMoB, 110
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opMyIOTh IIPOOIIEMHY CIIYy CUTYAIO IIiJT Yac JOCYHOBOTO PO3CIIilyBaHHs,
BITHOCSITBCS:

- BiACyTHiCTH UM Opak BimoMocTew Hpo DKepera iHdoOpMariil, o Mae
TIOKa30Be 3HaUYeHHs;

- HEeMOXJIMBICTb CKOPUCTaTWCS HasBHOIO iHQopMalli€lo mpo oOcTaBvHM
IOl 3/I0YMHY B IIEBHUII MOMEHT 0e3 pO3ToJIOIIeHHs JKepel 1i ofepKaHHs, sKi
MIOTPiOHO 3a/IVIINTY B TAEMHMUIII Biff, ITiJ03PIOBAHOTO;

- IPOTWIisT PO3CIIiTyBaHHIO 3JIOUMHY 3 OOKY 3alliKaBleHux ocio;

- BIICYTHICTh HaJIeXXHMX HayKOBO-TeXHIUHMX 3aco0iB mis dikcarlil Jokasis
IpV TIpOBeMleHHI KOHKPeTHOI CIm4oi (PO3IIYKOBOi) WM HeIJIaCHOI CIIiaduol
(po3urykoBoi) mif;

- BiICyTHICTB umM Opak OCBiAy y CIIiAYOro IO PO3CITyBaHHIO 3JIOYVHY B
cutyarii, mo copmyBaacsi;

- CTYHiHb 3aTaJIbHOI 3aBaHTaXX€HOCTi CJIimuoro (KUTBKicTb, CKIAIHICTH Ta
CTPOKM JIOCY/IOBOTO PO3CIIIyBaHHS, IO 3aJIVIIVIINACS 10 iHIIMX KPVUMiHaTbHIX
IIpOBa/KEHHSIX Ta sIKi IlepeOyBaroTh y VI0r0 ITpOBaJI)KEeHHi).

3aJIeXXHO BijI, TOE€THAHHS IIepepax0oBaHNMX YMOB ITpOOJIeMHI CJTigyi cuTyaril
MOJXHa PO3IUTUTH Ha:

- cuTyarlii iHdopMariintHol HeBM3HaYeHOCTI IIpo 0OCTaBVHY IOl 3JTOUMHY;

- CUTYyaIIil HPOTHALL PO3CIliyBaHHIO 3JI0UMHY.

Curyariist iHdOpMaIliiHOT HeBM3HAYeHOCTI PO 00CTaBVHM IOl 37TOUMHY —
Ile CUTyallis, IO XapaKTepu3yeTbcs 00 €KTMBHO OOYMOBJIEHOIO Bi/ICYTHICTIO
ITaHWX IIPO JpKepesia iHopMallil, 110 Ma€ JoKa30Be 3HaYeHHs, a0o B sIKiv 3i0paHi
IJaHi Ipo 3I0YMH Ha IIeBHWV MOMEHT pO3C/IIyBaHHsS He MOXYyTb OyTu
OJIHO3HAYHO OIliHeHi SIK TaKi, 110 MiATBEePIDKYIOTh IIPMYETHICTh KOHKPETHMX 0ci0
JIO TIOZIil 3JI0YMHY ¥ BUMaraioTh IepeBipkiu. IcToTHMII BIUIMB Ha OpMyBaHHSI
cuTyamiv indpopMalliiiHol HeBU3HaYeHOCTi YUMHSATE:

- YMOBM MiCIIsl, YaC YUMHEHHs 3JI0UMHY, IIOTOHi YMOBYM, CLIOCOOVI BUVHEHHS
3JI09MHY, IT1J0 HeraTMBHO BIUIMBAIOTh Ha (POpMyBaHHs MaTepiaIbHVX Ta iTeaTbHIX
oniniB-BinoOpakeHb Iofii 3104YMHY (HApMKIAM, Ii3HIM uac 100w, IoraHa
OCBITJIEHICTb MICLIS 37I0YMHY, 1110 BIUIMHYJIV Ha IIOBHOTY CITPUVIHATTS CBiIKaMVL iVt
3JI0YMHIIIB, TajleKa BifIcTaHb MiCITd 3/IOUMHY Bifl HaceIeHMX IyHKTIB TOIIIO);

- YMOBU MiCIIgl BUMHEHHs 3JI0YMHY, Yac, 110 MMHYB 3 MOMEHTY BUMHeHHs
37I0YMHY 0 MOMEHTY, KOJIVI IIPO HBOTO CTaJIO BiZJOMO ITPaBOOXOPOHHVIM OpraHaM,
IIOTO/IHI YMOBY, 1110 BIUIMBAIOTh Ha 30epeXkeHHs HasiBHUX CILIB 3JI04MHY;

- HeHaBMVCHI fii 0ci0, SKi BUSIBIIN 3/I04MH, 110 3MiHi 0OCTaHOBKM Ha MicITi
mopii, HOIMKOIPKeHHIO aD0 3HUIIIEHHIO VIOro CJIIiB;

- BifICyTHICTh MOJXJIMBOCTEVI IIIOZI0 OTPMMaHH: iHdopMariii po oOcTaByHM
BUVMHEHHS 3JI0YMHY uepe3 IIPOBeeHHS CIigumx (PO3IIYKOBMX) Ta HeIJIaCHMX
CTimumx (PO3IIyKOBYX) JIivt;

- HerrpodpeciViHi Il MpariBHUKIB IIPaBOOXOPOHHMX OpraHiB i3 dikcarrii Ta
30epe>XeHH s CJIiIiB Ta 3HAPS/Ib 3/I0YMHY;

- BUSBJIEHHS HeraTMBHMX OOCTaBMH, NPOTMPIY, $Ki HOTPeOyIOTh SK
CaMOCTiVIHOTO TiIIOTETMYHOTO BCeGIUHOrO AOCIHIKEHHS, TaK i y B3a€MO3B 43Ky 3
IHITIIMW BCTaHOBJIEHMMYI OOCTaBMHAMM CIIPABIA.
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Ha sigminy Bif, cutyanii indopmariiriHol HeBU3HauYeHOCTi Mpo 00CTaBHM
IIOZIi1 3JI0UNMHY, SIKa YMOBHO HOCUTB 00'€KTMBHIIT XapaKTep, TOOTO He3aJIeXHNI
Bi/l, yMVICHOI IOisUTPHOCTI 3aIliKaBJIEHMX Yy pe3yJIbTaTax Po3CiliyBaHHS 0ci0 momo
IIeperIKo/PKaHHsl BCTAHOBJIEHHIO OOCTaBMH IIOfil 3/I0YMHY, CUTYyallis HpOTuUmil
PO3CIIi/TyBaHHIO 37I0YMHY — Ile CUTYyallisl B3a€MOJIii 0cobu, sika po3cIIinye 310umH
Ta 0cobOw, sika IIPOTH[IiE€ BCTAHOBJIEHHIO oOCTaBMH Nofii 3710unHy. OCHOBHMMM
pvicamMu cuTyarii TpOTHAil po3CTiAyBaHHIO €: 1) MpOTWIeXHi iHTepecy 71 Ly B
ocib, siki OepyTh y4acTb y po3cilimyBaHHI KpUMIiHaIBHOI CIIpaBy; 2) BiICyTHICTB
iHdopMallii mpo MamOyTHI il B3a€MOJIiOYNX CTOPIH.

Ha dopmyBanHs curyariil IpoTuail po3cTiyBaHHIO BIUIMBA€E CYKYITHICTb
00’eKTUBHIX, III0 [AIOTh YSIBJIEHHS IIPO iH(OpMAaIliiHy 00CTaHOBKY IIpoIecy
po3citimyBaHHs, i cy6’ eKTMBHMX, 1110 XapaKTepu3yIOTh VIOr0 yYacHMKIB, eJIleMeHTiB.

SIk 00’ eKTVIBHI eJTeMeHTVI CUTYaIlil IPOTHIil PO3CIIiTyBaHHIO BUCTYIIAIOTh:

- HasIBHI JJOKa3M B CITpaBi ITpo 0OCTaBMHM Po3CiTiyBaHOI HOMIT SIK 300y Ti i
yac KpMMiHaJIbHOTO IIpOBa/KeHHs, TaK i IIj 4Yac ITpOBeeHHs OIlepaTVBHO-
posurykosux 3axomis y BusHadeHoMmy KIIK Ykpainu nopsaky;

- HasIBHICTB BiZTOMOCTeV ITpO BIUIVB, III0 MaB Miclte a00 UMHMTHCS, Ha pisvaHmx
ocib 4n Ha IIpeMeT MaTepiaJIbHOTO CBITY, SIKi € KepeytamMy iHdOopMariil, o Mae
IlOKa30Be 3HayeHH:1, abo IIpo HaMipw oci® 3poOwTY TaKWVI BIUIVIB;

- MOXJIVMBICTb OTpVIMaHHS, dYepe3 IIPOBEIEHHS HeIJIaCHMUX CILIImx
(po3mrykoBmx) mivi, iHdoOpMariii Hpo IIPOTHAII0 PO3CITTyBaHHIO 3JIOYMHY Ta
HaOyTT4 Helo CTaTycy [0Kas3iB 110 KpMMiHaIbHOMY IIpOBa/IKEeHHIO;

- opraHisalifHi Ta MaTepiaJbHO-TE€XHIUHi MOJMJIVMBOCTI IO BVSBJIEHHIO,
HewTpastisariil abo rornepepkeHHIO KOHKPETHIX CIIOCO0IB ITPOTHAII.

Cy06’eKTMBHIMM eJIeMEeHTaMMU €:

- 0ocobrmBOCTI cy0’'eKTa MPOTHIil PO3CIIyBaHHIO — YN IIe OfHa 0co0a, TpyIa
oci6, O3Y, nocafoBa ocoba opraHis Aep)KaBHOT BJIaJIy TOLIIO, OCOOIIVIBOCTI XapaKTepy
0ci0, 1110 YMHSTE IIPOTHMIIII0, MOTVBAIIVIHI OCOOIIMBOCTI IOSICHEHHST IXHIX IIivL;

- HasgBHICTb XWTTEBOTO [IOCBiAy ¥ IIPaBOBMX 3HaHb y IIMX 0OcCib, IO
3abe3redye AVHAMIYHICTh Ta aKTVBHICTb IPOTWIIL;

- obpanwmi 0coboro cr10cib mpoTHii Ta 00’ €KT BIUIVBY;

- ocobnmBOCTi  XapakTepy — cIimdoro  (cHiBpoOiTHMKa — OIEpaTMBHOIO
HOigpo3aily), Mo AoIae IPOTWAiI0, piBeHb ¥Oro IIpodpeciVtHOi IiIroTOBKM,
HAasIBHICTb JOCBiAY II0 PO3CIIiyBaHHIO 3/I0YMHIB B CUTYyallisX IIPOTUILIL FIOMY;

- XapakTep KOHMITIKTHIX B3aEMMH MK 0C000I0, sIKa pO3CIifye 3710unH, i 0cob0r0
VIOMY ITPOTHMIIIFOYOIO (Ma€ Miclle KOHIIIKT 3i CTPOIMM CyTIePHUIITBOM, 110 BUKITIOUaE
MOXJIVBICTD CIIPUVHSATTS IPOTHIIIOUOI0 0ocoboro iHdopMartii, 1o BMXOOUTE Bif,
CJTTYOro, TOOTO TICMIXOJIOTIUHWMIA BIUIMB Ha HBOILO, 4Yul KOH(IIKT 3 HeCTpOrmM
CYTIepHUIITBOM, SIKMVI CHpUsiE TaKOMY BIUIMBY, CIpPsMOBAaHOMY Ha BUPpillleHHS
KOHIIKTY, TOOTO Ha IIPUITVIHEHHS IIPOTVZIIl PO3C/Ii/TyBaHHIO 3/I0YMHY).

BucHoBkn. TakuM 4mHOM, IIpoOJIeMHy CHTyallifo MOXXHA BM3HA4YMTU SK
CUCTeMy yMOB, IO BIUIMBAIOTh Ha popMyBaHHS 0OCTaHOBKM iHdOpMaIlivHOL
HEeBU3HAYeHOCTi PO 0OCTaBMHM IOAIT 37I0YMHY 7 IPUYETHNX [I0 HBOTO OCi0 um
KOH(IIKTy MDK ydac-HMKaMy PpO3CIIIyBaHHS KOHKPETHOIO 3JI0UMHY, IO
IIOPOILKYIOTB Y Pe3yJIbTaTi IXHBOI OLIIHKI 0c000I0, siKa PO3CIIiYE 37I0UNMH, CKITa/IHi
mi3HaBaJIbHi 3a/1a4i, pillleHHs SIKMX OTpebye Bifl, Hel J0IaTKOBOIO OCMVCIIEHHS 1i
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3MiCTy, YVMHHWKIB BWHVKHEHHS VI pPeTeJTbHOI IATOTOBKM [0 IIPOBEeHHS
BiITIOBIMHMX TpoIlecyambHMX [i (HampwKIad, KOHTPOIIO 3a BUYMHEHHIM
3JI04MHY, ay[1io-, BileOKOHTPOJIIO 0cOOM, CIIOCTepeXKeHHs 3a 0CO00I0, 3aTPYMaHHS
0cobu, AOINTY, OIIHOYACHOTO JIOIUTY [IBOX UM OiIbllle paHillle JOIUTaHMX 0Ci0,
CJIITUOTO eKCIIEPUMEHTY, OOIIIYKY, eKCIIepPTU3M TOIIIO).
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IlexaprroB P. M. OOmiasa xapaKkTepucTMKa HpOOJIEMHBIX CJIe/ICTBEHHBIX
CUTyaIuii, BOSHMKAIOIINX B X0/1e 10Cy/1eGHOro paccieoBaHus MPecTyIUIeHU

B cTarbe Ha OCHOBaHMM KPUTWYECKOrO aHaIM3a OIIpenesleHMil IpoOIIeMHBIX
CJIEJICTBEHHBIX CUTYyaIluil, C Y4eTOM OCODEHHOCTeV YIOJIOBHOW IIPOIlecCyasIbHOV
TlesATeJIbHOCTY TI0 ocyaeOHoMy pacciefosanmio mpectyruienuit o YIIK Yxpaumsr
2012 roma, BBIOETEHBI YCJIOBWS, BIMSIONIME Ha (QOpPMUpPOBaHME IIPOOIEMHBIX
CJIEICTBEHHBIX CUTYallMVi, BO3HMKAIOLIMX BO BpeMsl HOCYIeOHOro pacciieloBaHs
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MIPeCcTyIUIeHNVA, IIPU3HaKM, II0 KOTOPBIM OCYIIecTB/IeHa KIacCuUKaIs TUITMIHBIX
ITPOOIIEMHBIX CITELICTBEHHBIX CUTYALIM U IIPEIJIOKEHBI VX OIIpeJIesIeHIsI.

Kimouesble c10Ba:  caedcmbennas — cumyayus;  npodsema;  UHGPOpMAYUOHHAS
neonpedesenrocms;  npomubodeicmbue  paccaedoBanuio  npecmynienut;  npobiemnas
caedcmBennasn cumyayus.

Shehavtsov R. General Characteristic of Problematic Investigative Situations
that Arise During Pre-trial Investigation of Crimes

In the article, on the basis of a critical analysis of the definitions of problematic
investigative situations, taking into account the peculiarities of criminal procedural
activities in the pre-trial investigation of crimes for the CPC of Ukraine in 2012, the
conditions affecting the formation of problematic investigative situations that arise
during the pre-trial investigation of crimes are identified. In particular, the conditions
forming the problematic investigative situation during the pre-trial investigation
include the absence or lack of information about the sources of information that has
probative value, the inability to use available information about the circumstances of
the crime at a certain point without disclosing the sources of its receipt, which are
necessary To keep secret from the suspect, to counteract the investigation of an offense
by interested persons, the lack of appropriate scientific and technical means for fixing
evidence in the conduct of a specific investigative (search) or The absence of or lack of
experience with the investigating officer in investigating the crime in the resulting
situation, the extent of the general capacity of the investigator (the number, complexity
and timing of the pre-trial investigation remaining in other criminal proceedings that
are in his proceedings). Depending on the combination of these conditions, probation
investigation situations are proposed to be divided into situations of information
uncertainty about the circumstances of the crime and the situation of counteraction to
the investigation of the crime. The situation of information uncertainty about the
circumstances of a crime is a situation characterized by an objectively due lack of data
on sources of information that has probative value, or in which the collected data about
a crime at a certain moment in the investigation can not be uniquely assessed as
confirmatory the involvement of specific individuals in the crime and require their
verification. The situation of counteraction to the investigation of a crime is a situation
of interaction of the person investigating the crime and the person who opposes the
establishment of the circumstances of the crime. As a result, the problem situation is
defined as a system of conditions influencing the formation of the situation of
information uncertainty about the circumstances of the crime and the persons involved
in it or the conflict between participants in the investigation of a particular crime, arising
as a result of their assessment by a person investigating a crime, complex cognitive
tasks, the decisions of which require from it an additional comprehension of its content,
factors of origin and careful preparation for the conduct of the corresponding
procedural actions.

Key words: investigation situation; problem; information uncertainty; counteraction to
the investigation of crimes; problematic investigative situation.

293



