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NEUROLAW: BRANCH OR SECTION OF NEW SIENCES,
A COMPLEX BRANCH OF LAW OR A WAY TO JUSTIFY CRIMINALS (REVIEW)

"Balynska O., 'Blahuta R., 'Sereda V., *Shelukhin N., 2Kharaberiush L.

!Lviv State University of Internal Affairs,; *Mariupol State University, Ukraine

Relatively recently (approximately within the last five years)
legal scholars of Ukraine have begun to talk actively about the
emergence of new interdisciplinary fields of knowledge which
use the latest technologies in-depth study of the human. In par-
ticular neurolaw belongs to such fields. The appearance of this
concept in the Ukrainian scientific community was preceded
by a significant and relatively prolonged its approbation in the
United States of America (that is where the very concept of
“neurolaw” appeared in scientific publications in 1997 [31], but
the terms related to it have been used in scientific research since
the 1970s, in particular, “neuroethics”, “neuroeconomics”, etc.).

The most widespread (citation) were the researches of free
scholar Sherrod Taylor in the field of human rights protection
and human behavior social determinism; the studies by Taiki
Takahashi, the Professor of Hokkaido University on neuro eco-
nomics and decision-making physics; Ph.D. student at Stanford
University David Eagleman who studies the neurology of the
environment perception and the corresponding sensory respons-
es; scientific investigation by the Professor of Clinical Psychia-
try at Indiana University Tracy D Gunter on behavioral genet-
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ics; works by the Associate Professor at Charleston College
Thomas Nadelhoffer concerning the philosophy of mind and
moral psychology; researches by Professor of Law at Brooklyn
Law School and Visiting Fellow at New York University School
of Law Adam Kolber, a specialist in criminal law, neuroethics
and health care; a Baylor College of Medicine representative
Alexandra Foulkes, MSc who works in the field of neuroeth-
ics and neuropsychopharmacology; a researcher at University of
Technology Sydney Nicole A Vincent on the application of the
advanced technologies in the study of gender and social respon-
sibility. The studies of precisely these and of some other scholars
(Google Scholar’s base presents about twenty English-speaking
researchers in the field) have become an important foundation
for the origin and development of neuro-law.

Among European scholars who have tackled this problem
the most prominent are Tamara Tkach, a professor at Rzeszow
Polytechnic University (Republic of Poland) and Kremenchuk
National University (Ukraine); Yelena Grebenschikova, Head of
the Center for Scientific Information Studies on Science, Educa-
tion and Technologies (Russian Federation); and Serhiy Yare-
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menko, a young scientist of the National University “Odessa
Law Academy” (Ukraine). Each of them interpreted the prag-
matism of the neurolaw in their own way.

Let’s try to consider comprehensively the phenomenon of
neurolaw, evaluating it as a product comparing it with other new
to Ukrainian science products as bioethics and behaviorism, as
a possible separate branch of law in general or as an institution
of medical law, and analyze the feasibility of its implementation
and development in the national justice system, or, on the con-
trary, a categorical rejection of it as a “exquisite” way of avoid-
ing the full responsibility of criminals.

The methodological basis of the study were: phenomeno-
logical approach to the study of the mechanism of the emer-
gence and implementation of neurolaw; activity approach for
studying the peculiarities and specificities of the norms of
the neurolaw; functional approach, which made it possible to
consider the patterns of functioning of the neurolaw as a com-
ponent of medical law; systematic approach that involves the
separation of neurolaw as a structural unit in the system of
legal reality and its constitution. In addition, such general
scientific methods were used, as logical (methods of analy-
sis and synthesis, analogy, abstraction and modeling); such
special methods as sociological, linguistic, psychological,
as well as methods of natural sciences adapted to the study
of health problems and the establishment of legal liability;
the following private methods: special legal, juridical and
technical, comparative legal. Moreover, the entire method-
ological basis was applied in compliance with the principles
of comprehensiveness, historicism, complexity, conformity,
systematicity, integrity, which made it possible to ensure the
reliability of the results and conclusions.

How did the idea of neuroright arise?

Since all societies at all times worried about the issue of coun-
teracting crime, it was necessary to be able to identify potential
offenders in order to isolate them from others in time and pre-
vent a crime. Different historical epochs stated various distinc-
tive signs of a symbolic image of the offender. Initially, they
were described in religious norms, but there was more about the
causes of criminal behavior, among which there were karma,
divine providence, temptation, obsession. Then they paid at-
tention to the correspondence of the apparent behavior with the
contemporary social morality (secrecy, unsociability, or, con-
versely, frank audacity). Over the time, biologic and sociologi-
cal approaches were favored (for example, Ch. Beccaria con-
sidered the nature of human and imperfect laws to be among
the reasons for crime [2]). Then the criminologists began to
focus only on the appearance of the person (since that time the
development of physiognomy and phrenology has begun). Ch.
Lombroso’s theory of “innate offender became a world-known
theory [13]. This “matrix” had to be used by operatives, investi-
gators, policemen, suspecting and persecuting people with low
and sloping foreheads, shifted inwardly thick eyebrows, deeply
set eyes, broad chins, stooping figures, etc. With the acquisition
of a priority status of human-centrism, the most important char-
acteristic of the offender was considered something that cannot
be seen externally, but hidden in his mind. That is, the main cri-
terion for the “search” of a potential offender was the psyche
and its spontaneous, even instinctive behavioral manifestations
(for example, at one time the S. Freud’s psychoanalysis [23] or
behaviorism were used), the specialists of which were engaged
in the search for criminals and conducting interrogations first in
the United States and then throughout the world [15]).

With the development of science and technology there are
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new theories of distinguishing the features of the perpetrator
and finding out the causes of criminal behavior (genetic, chro-
mosomal, etc.), although the emphasis is simultaneously on the
dominance of criminal needs and motivation, emotional-voli-
tional deformation and negative social interests. On this basis,
“neuropsychology” and “neurology” were distinguished advan-
tageously. After all, the results of research in these areas have
shown the most clearly the dependence of human behavior on
the state of his nervous system, because it (this nervous system)
forces a person to respond accordingly to signals. The environ-
ment sends us a set of certain signals informing and warning
about something, requiring something in return, and so on. In
general, the signal is a visual or auditory conditional symbol
for the transmission of any message, instruction, command,
etc.; warning, notification (which is mostly undesirable) about
what is happening or may happen. The right, being fully built
by means of language signals (mostly written, textual), involves
a process of its perception, which is slightly different from the
generally accepted physiological scheme of human perception
of various signals, due to the properties of his nervous system,
more precisely, to certain signaling systems.

Until recently, scientists distinguished between the two sys-
tems responsible for the signal activity of human large cerebral
hemispheres. The first signaling system is the physiological ba-
sis of feelings, perceptions, and images. The reality is signaled
almost exclusively by stimuli that directly enter the special cells
of the visual, auditory and other receptors of the organism, and
their reflections in the large hemispheres [10, c. 327].

The language function of the higher nervous activity of a man
singled out another principle in the activity of large cerebral
hemispheres. The word in human life has also become a peculiar
signal. Each word as the name of object, property or action can
replace the corresponding first signal, that is, it signals the first
signals (the clear meaning of a word that names a particular sub-
ject, phenomenon or event may also affect a person, as well as
the visual perception of this subject, phenomenon or event). This
belongs to the functions of the second signaling system as a set
of conditioned reflexes, the signals of which are not direct stim-
uli, but their verbal signs. The concept of the second signaling
system was introduced by I. Pavlov for indicating the system of
human orientation in response to verbal signals, on the basis of
which the formation of temporary nerve bonds is possible [10,
c. 254]. Moreover, the second signaling system is able to change
the first one, because the reactions of the first signaling system
depends to a large extent on the social environment. Thanks to
this a man can control his unconditional reflexes, instincts, that
is, the first signaling system. Therefore, a special feature of the
cortex of the human brain are consciousness (thinking, memo-
ry), the second signaling system (language), high organization
of life in general.

At the same time, the second signaling system arises on the
basis of the first one and cannot exist without it. In interaction
with the first signaling system, it is the physiological basis for
the higher, abstract thinking of a man and his consciousness, a
means of cognizing himself. The physiological foundation of a
number of other psychological processes (perception, memory,
imagination, skills formation, etc.) is also the interaction of the
first and second signaling systems. The participation of the sec-
ond signaling system in these psychological processes makes
them conscious.

With the appearance of the second signaling system, a new
principle of nervous activity appears — abstraction and gener-
alization of a large number of signals entering the brain. This
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principle determines the boundless orientation of a man in the
surrounding world, in particular in the legal reality. The second
signaling system is the higher regulator of various forms of hu-
man behavior in the environment. However, it correctly reflects
the objective world only if its consistent interaction with the first
signaling system is constantly maintained. The development and
improvement of the second signaling system is continuous in the
process of learning and education.

In recent times people are increasingly talking about the so-
called third signaling system. The only point at issue is what
scientists themselves mean by this notion. S. Dzhagdysh consid-
ers the third signal system to be a delicate mechanism of internal
regulation, which is laid down in us and opens completely in the
distant future [6]. The time when psychology earns money on
feelings of fear and guilt is already past, the researcher believes.
Psychology is no longer able to teach people to understand their
motivation and build their lives. This knowledge is used to teach
people to co-exist, to harmonize their internal needs with outside
circumstances. In other words, for the mentioned researcher, the
third signaling system is the ability of a person to control his or
her internal potential, which is commonly referred as extrasen-
sory abilities.

S. Slyvka writes about the application of supernatural abilities
of a person in the field of legal relations, formulating the idea of
supernatural law, aspects of which are immense for the mind.
The study of supernatural law is caused by the very behavior of
a person, his or her connection with Nature, the submission of
higher Obligation [19, c. 4-7].

Another approach to the division of human signaling systems
was proposed by I. Kahanets, who believes that the first signal-
ing system are instincts, conditional and unconditional reflexes
(its upper limit is primitive thinking, sagacity of higher animals
which are acting by the method of attempts and errors); the sec-
ond signaling system is mind, language and abstract thinking;
manifestations of the third signaling system is conscience, com-
passion, mercy, taking into account the interests of other people,
not committing evil to others and nature [9]. I. Kahanets dis-
tinguishes (especially as regards the sphere of legal relations)
humans and anthropomorphic predators as different biological
species, sharing the view of anthropologists concerning the
name of the last (anthropomorphic predators) to be called the
“second-signal hominids”, who lack the third signaling system.

In the context of legal reality, this refers to law-abiding citi-
zens and offenders. This position is entirely justified, because
instincts, mind and language are inherent in every person (as
a biological category), and conscience, compassion, mercy are
characteristics that are mostly absent in those who deliberately
overstep the boundary of law. Obviously, these two categories
of right-holders in different ways “hear” the signals of law, and
maybe offenders “do not hear” them in general, some factors
“deafen” these signals. And if you detect these mufflers and
neutralize their effect, we could talk about the probability of
implementing the idea of an absolute constitutional state as a
community of well-being. This gives grounds for treating the
neurolaw in two ways: on the one hand, as rules of behavior,
which themselves are able to influence the psychics (as con-
firmed by neuropsychology), and on the other - as legal provi-
sions that in qualifying the unlawful behavior of a person take
into account a variety of neurological (including mechanically
predetermined) factors.

What should be understood under the notion of “neurolaw”

First of all, it should be noted that this is an interdisciplin-
ary field of knowledge formed on the basis of the application
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of research results in medicine (in particular, neurology) in ju-
risprudence. This became possible since human behavior (espe-
cially when it comes to deviations from the norm, which in our
context leads to an offense) can sometimes be explained only by
the data of anatomy, biochemistry and physiology of the nervous
system. It means, therefore, that specialists in these areas can be
useful in demonstrating the causes and grounds of one or an-
other human action, while emphasizing its biological nature and
commenting at the same time on the social significance (public
benefit or harm) of the consequences of such actions. We refer
it to the so-called visual neurology, which can show the results
of changes in the cells of the nervous system, ion channels, neu-
romuscular connections, neurotransmitters and receptors, in the
brain cortex, sensory (acoustical, optical, olfactory, taste, touch,
motor) analyzers, hypothalamus, limbic system, and so on [1].
These complicated legal terms are not used here to confuse,
but to demonstrate a) the complexity of certain legal situations
caused by the underlying processes occurring in the central and
peripheral nervous system, in particular, the human brain; b) the
dependence of the legal decision on the seemingly completely
opposite spheres of learning a person (the subject of legal sci-
ence are external manifestations of human vital activity as a so-
cial subject, while neurology explores the internal processes in
the human body).

But in this case one can “slip” to the mechanistic interpreta-
tion of the human body. This position was advocated by radical
behaviorism, which treated thinking as a change in the totality of
certain muscle tissues. In such a case, the psychics is understood
as a biologically useful life adaptation of the organism to the
environment. Accordingly, behavior is perceived as a flexible
mechanism of adaptive reactions. The main task of behaviorism,
as formulated by D. Watson, was the accumulation of observa-
tions of human behavior with such a calculation that in each
given case, with this stimulus, the behaviorist could say in ad-
vance what the reaction would be, or - if this reaction is given
— by which situation is this reaction caused [15, c. 7].

Commenting on the denoted basic principle of the science of
behavior expressed in such a specific form, we can sum up: if the
behaviorist (in the field of jurisprudence, it may be an investiga-
tor, a judge, a patrol policeman, etc.) knew all the facts, then af-
ter observing the individual (suspect or criminal) who performs
certain actions, he would point to the fact that caused a particu-
lar action - the phenomenon of foresight; or when a society re-
quires a certain (legitimate) behavior from the individual, the
behaviorist would be able to organize a particular situation as a
stimulus, after which the necessary action (for example, confes-
sion, giving testimony) would be executed — an administration
phenomenon.

Over time, representatives of the “archibehevorism™ and sup-
porters of the so-called descriptive behaviorism (from the Eng-
lish “descriptive” — meaning “visual”) revised their concept in
favor of speech as one of the main regulators of behavior. In
particular, B. Skinner, who is considered one of the theorists of
the classical and at the same time the most prominent represen-
tative of neobehevorism, initiated a programmed education in
schools, laying the basis for the management function of exter-
nal speech [12, p. 417]. In our opinion, the most appropriate, is
the characterization of neobehevorism by E. Froem: “Skinner’s
psychology is the science of manipulative behavior; its purpose
is to find mechanisms of “stimulation”, which help to provide
the necessary “customer” behavior” [24, p. 117].

This is to a certain extent used by representatives of psychose-
miotics (semiotics - the science of signs) through the emphasis
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on the role of the psychological factor in the formation and per-
ception of signs, which involves the intensification of human
mental activity and the activation of perception processes and
processing of information, makes appropriate the use of various
symbols and symbols to streamline their own activities in the
context of social relations (see, for example, 3; 16; 25; 26). That
is, knowing how these or other sign stimuli can affect certain
elements of the nervous system, you can pick up a “complex”
of such factors to get the desired response. Then one can make
a misleading assumption that, for example, during an interro-
gation, the investigator will use visual, sound or verbal signs
as “serum of truth” to obtain the necessary information, and if
taken larger scale, then the legislator will come to the aid of a
general “pollination” of the brain of citizens by social or politi-
cal symbols and signs that cause a sense of happiness and bliss.

In this context, the neurolaw, obviously, should be put into
dichotomy with bioethics (within the limits of legally justified
intervention, for example, in the human brain). And there is a
clearer definition of such normative-legal direction, as “biolaw”
or “biojurisprudence”. Polish researcher R. Tokarchik believes
that with the development of the latest technologies, traditional
ethics is transformed into bioethics, the traditional law - into bi-
olaw, traditional jurisprudence - in biology jurisprudence. These
transformations also relate to human rights, which would need
to provide a new form of life rights — biolaw [31]. Such bio-
law situations may include hypnosis, brain scans, mechanical
stimulation of sensory organs, and so on. At the same time, any
medical intervention, forensic psychiatric examination or scien-
tific research, the subject of interest of which is man, human
body or living matter, should be conducted under clear legisla-
tive control, which will ensure observance of the conditions of
human biological integrity (and hence the inviolability of bio-
ethical principles) during pre-trial and judicial procedures and
processes.

Despite the recognition of the undisputed neurology of the
modern world, American scholars S. Seattle and S.O. Lilienfeld
stressed: “Taking into account the promise of neuroimaging to
“decipher the brain”, it is easy to understand why it so attracts
everyone who wants to upgrade the veil that hides the mental life
of other people: politicians who hope to learn how to manipulate
the thoughts of voters; marketers who “listen” to the brain to un-
derstand what consumers want to buy; representatives of the law
who are looking for a faultless detector of lies; researchers of the
nature of dependence who try to measure the driving force of
temptation; psychologists and psychiatrists looking for causes of
mental illness; as well as lawyers acting in the courts, trying to
explain that their clients had no malicious intent or even volun-
tary will” [18]. As we can see, the achievements of nano-science
are used by many human life spheres, and therefore one can as-
sume that the neurolaw, which should regulate social relations in
all these spheres, should consider all their nuances and specifics.

Thus, the neurolaw should contain norms that would deter-
mine the acceptable forms of subliminal influence (the newest
methods of manipulating the psyche), the use of special effects
drugs (for improving memory, reducing aggression, etc.), neu-
roimaging of the brain (a way to “see” emotions through the
image of structure, functions or pharmacology of the nervous
system), intervention in the brain, and also regulate inverse-
proportional processes such as mechanisms of psychological
protection (blocking) for the elimination of the consequences
of a psychological trauma, overcoming overcoming the feeling
of anxiety, minimizing negative emotions, relaxing emotional
stress or preventing all this and maintaining mental balance.
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Neurolaw as a sub-branch of medical law or a complex
branch of law

Famous American neuroscientist R.Sapolskyi in his work
“Biology of Good and Evil”, supporting the idea of isolating
dangerous persons from the society, writes that “the system of
criminal justice needs to be changed and these changes should
take into account as much scientific knowledge as possible and
be the least pseudoscientific. ... The question is if neurobiology,
for the most part, is able to discover a criminal intent? So, we are
close to the disclosure of criminal thoughts, looking for those
who are going to commit a crime. We will have to determine the
contents of the cranial box in legal terms as a “private territory”.
.. This should be a liberal program for the development of the
legal system.” [17, p. 515-516].

In view of the rapid development of neuroscience, there is prob-
ably no person who would consider the behavior entirely as a prod-
uct of consciousness and deny that biology also limits our actions.
Most people actually understand the probable coexistence of free
will and the biological laws of behavior. Consequently, the fact
that the neurolaw has grounds for existence, seems to be without a
doubt, but with some reservations. The questioin is whether it can
be entered into the national system of law.

The first thing that comes to mind is its non-appeals correla-
tion with the field of medicine. Since public relations related
to the organization, provision of medical care and / or medical
services are governed by medical law, it is entirely appropriate
to consider the neuro law in the context of this, not codified,
but sufficiently separate, special field of law. Apparently, in this
structure of the neurolaw there is a “niche” of medical interfer-
ence (which includes, among other things, the use of diagnostic
methods with a definite influence on the human body - Article 42
of the Law of Ukraine “Fundamentals of the Ukrainian legisla-
tion on health care” [8]). However, it should be noted at once
that the problematic issues of medical interference (such as con-
sent, border extension, the validity of risks, aesthetic purpose
and new methods) do not involve the request of law enforcement
agencies or lawyers’ appeals, which may be the legal basis for
such interference in human body are not assigned.

Being focused on checking the state and establishing certain
abnormalities in the nervous system, the neurolaw would might
regulate the corresponding qualitatively homogeneous group of
social relations connected with conducting medical examina-
tion. Instead, in the current legislation, forensic medical and fo-
rensic psychiatric examination, which considerably reduces the
range of subjects who may request such a type of medical exam-
ination is declared. Moreover, if medical law to divide by anal-
ogy with other branches of law into a general and a special part,
then obviously the neuro law should be attributed to the second
part because it does not apply to all medical law institutes, but
is conditioned by such a specific area of medical services , as a
legal andmedical qualification.

Taking into consideration that fact, there is a reason to con-
sider the neurolaw as an institute of medical law that regulates
social relations in the field of medical interference (examina-
tion and / or diagnosis of the nervous system or its individual
elements) for the purpose of conducting medical examinations
and providing legal and medical qualifications. The neurolaw
belongs to the new biomedical, legal and social phenomena in
the structure of the so-called healthcare law, which, in turn, com-
bines the right of public health, medical and pharmaceutical law
(as the concept was supported by the International Congress on
Health Protection Law of the CIS and Eastern Europe in No-
vember 2012) [11].
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Appropriately relevant to Ukraine is the codification of medi-
cal law, with a clear definition of the rights and obligations of
all participants in the provision of medical services, assistance
or interference. Here it is necessary to eliminate the probable
artificial opposition of the interests of patients, medical work-
ers and other subjects of legal relations (official representatives,
lawyers, investigators, judges, etc.). It is also necessary to pro-
vide for their legal education, advocacy of rights, increase of le-
gal culture, observance of moral and ethical standards, absolute
independence of experts, etc.

On the other hand, the neurolaw, providing the proper appro-
bation and proper systematization, can even claim the status of a
complex branch of law, which is characterized by a combination
of heterogeneous institutes of profile (fundamental) and special
branches. This requires a series of measures, one of which in-
volves public recognition. It is about the unconditional agree-
ment of the citizens of the state of the results of neurological
research as a solid evidence base not only for prosecution, but
also mitigation of punishment or even exemption from liability.

Neurolaw as a way to justify criminals

For the time being in the Ukrainian society as a whole there
is no consensus among the scientists and practitioners of certain
spheres of life of the state (lawyers and doctors) whether to rec-
ognize certain nuances of the nervous system as the main deter-
minant of human behavior, especially if it concerns criminals.

In the developed countries neuropsychological tests or mag-
netic resonance imaging have, in many cases, actually become
the basis for the counsel defense and provided the grounds to
lift the blame from the accused or even substantially reduce the
term of imprisonment. Such evidence can include the research
of head injuries, structural and functional impairments revealed
by brain scanning (lawyers have proved that this affects the
level of impulsiveness and aggression of their clients and their
ability to evaluate and produce their actions in general). Thus,
for example, court sentences have been changed to lighter ones
because of proving the increased aggression in women during
menses; the presence of a tumor in the almond-shaped body of
the brain, which is responsible for the feeling of fear and plea-
sure, and in such conditions leads to uncontrolled aggression;
too high (in men) or too low (in women) serotonin level in
blood, which is responsible for the aggressive behavior, etc. (see
4; 249). “Undoubtedly, scientists learn a lot from the images of
the brain. ... However, brain images, like any other body parts,
do not always make the relationship of cause and effect obvious.
So, just like the lung nodules, any abnormalities in the brain pic-
ture do not necessarily mean that something is wrong. Scientists
from the University of Merilen compared the neuro0Olaw with
phrenology and biological criminology of Chezare Lombrozo
and psychosurgery. Each of those theories or similar practices
begins with the conviction that brutality originates in the brain.
But acts of cruelty, as well as bad health, are not rooted in the
body. They pass through it, and the traces they leave are often
fuzzy and barely noticeable.” [4, p. 225].

The structure and construction of the human brain with crimi-
nal inclinations have been of a long interest to neurophysiolo-
gists. So, in the opinion of the German neurologist G. Rota,
knowing about the wrongs of the brain, it is possible to identify
the offender with a probability of 66%. The scientist notices that
he could detect the so-called “zone of evil”, located in the cen-
tral part of the frontal hemisphere and responsible for the pro-
pensity to violence or the desire to commit a crime. On X-rays
this zone manifests itself as a dark spot, moreover, it completely
turns off the work of the plot responsible for compassion. Ac-
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cording to the researcher, when scanning the brain of hardened
criminals, the pathology in the central zone of the frontal lobe of
the brain was almost always observed [14]. Of course, one can-
not say with absolute certainty that due to the presence of one or
another deviation in the nervous system, a man is guilty or inno-
cent in committing a crime. The main disadvantage of neuro-law
is the excessive emphasis on the biological nature of a man, and,
therefore, the accumulation of behavioral manifestations of the
criminal, his motive or purpose only to the activity of the brain,
while ignoring social, economic and other factors. At the same
time, the advantage of the neurolaw activation lays in the expe-
diency to conduct criminal procedures, in particular, preparing
an interrogation (with data on the condition and functionality
of the interrogator’s brain, knowing the levels of serotonin or
dopamine in the blood, the investigator can create an appropri-
ate direction of behavior by establishing a psychological contact
with a person or, on the contrary, causing an attack of aggression
that often provokes spontaneous confession). The prosecution
can also use the magnetic resonance imaging data to clarify the
understanding of a particular situation, for example, due to the
presence of significant brain damages. So, the probable applica-
tion of the achievements of neuroscience in law, as well as the
introduction and selection of the neurolaw as an institution or a
special field of law, has considerable chances. It is only desirable
that the application of neuro-legal norms in crimes detection and
the qualification of criminal acts was clearly regulated and did
not allow criminals to avoid responsibility.

Conclusions. Scientific and public debates on the introduc-
tion of neuro-legal issues will probably last for a long time. One
can be sure that the use of the results of the latest neurophysi-
ological studies in jurisprudence as an evidence base cannot
be completely avoided. At present, the neurolaw as a theoreti-
cal construct and a practical phenomenon is only at the stage
of study and requires a detailed and careful investigation, so
that its introduction into the system of law does not become a
threat of non-compliance with the fundamental legal principles
of equality and justice. Then the admiration for the so-called
neurocriminology or neuro-legislature will not be considered a
tribute to the fashion or “a syndrome of brain capture” (the con-
cept of S. Morse). After all, the biology of human behavior in all
its manifestations is a multiple-factor phenomenon, that is inap-
propriate and even sometimes dangerous not take into account.
Consequently, neurobiology and other neurosciences should not
interfere so much in jurisprudence in order to take people’s con-
fidence in their legal protection from dangerous individuals, as
one cannot think of a person as the sum of biological or physi-
ological processes.
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SUMMARY

NEUROLAW: BRANCH OR SECTION OF NEW SIENC-
ES, A COMPLEX BRANCH OF LAW OR A WAY TO JUS-
TIFY CRIMINALS (REVIEW)

'Balynska O., 'Blahuta R., 'Sereda V., >Shelukhin N.,
?Kharaberiush 1.

!Lviv State University of Internal Affairs,; *Mariupol State Uni-
versity, Mariupol, Ukraine

The purpose of the article is to consider comprehensively the
phenomenon of the neurolaw, assessing it as a product of bio-
ethics and behaviorism, a likely separate branch of law or the
institution of medical law, as well as to analyze the feasibility of
its introduction in the national justice system or refusal from it
as a way of avoiding the responsibility of criminals.

In general, the neurolaw is an interdisciplinary, intersectoral
sphere of knowledge, formed on the basis of applying the results
of researches in the field of medicine (in particular, neurology)
in jurisprudence. This became possible, since human behavior
(especially in the case of deviations from the norm) can some-
times be explained only with the help of anatomy, biochemistry
and physiology of the nervous system. The authors consider that
neurolaw is an institution of medical law, which regulates so-
cial relations in the field of medical intervention (examination
and/or diagnosis of the nervous system or its individual com-
ponents) for carrying out medical examinations and providing
legal and medical qualifications. The neurolaw belongs to the
new biomedical, legal and social phenomena in the structure of
the so-called healthcare law, which, in its turn, combines the law
of public health, medical and pharmaceutical law. Currently, the
neurolaw as a theoretical construct and practical phenomenon is
only at the stage of study and requires a detailed and thorough
research so that its introduction into the legal system does not
threaten non-compliance with the fundamental legal principles
of equality and justice.

Keywords: biojurisprudence, medical law, neuropsychology,
neurolaw.

PE3IOME

HEWMPOIIPABO: OTBETBJIEHME WJIA PA3JIEJ] HO-
BbIX HAYK, KOMIIJIEKCHAS OTPACJIb ITPABA NJIN
CIIOCOB OITPABJAHUS MPECTYIIHUKOB (OB30P)

'"Bagaunckas O.M., 'Baaryra P.1., 'Cepena B.B.,
Mexyxun M.JL., 2XapaGeprom U.®.

IJTv606CKULL 20CYOAPCMBEHHDIIL YHUBEPCUMEN BHYMPEHHUX €L,
2 Mapuynonsckuii 20cydapcmeennvlil yuusepcumen, Ykpauna

e uccnenoBanms — aHanu3 GeHOMEHa HEHpoIpaBa, OIeH-
Ka KaK MPOyKTa OMOITHKH 1 OMXeBUOPU3Ma, OTIEIBHON OTpac-
T TIpaBa WM WHCTUTYTa MEAWIIMHCKOTO ITIPaBa; pacCMOTPETh
11e71ecO00Pa3HOCTh €ro BBEICHMS B HAIMOHATBHYIO CHCTEMY
MpaBOCYANS WM OTKa3 OT HEro Kak crocoba yXofa OT OTBET-
CTBEHHOCTH MPECTYMHUKOB.

HeiiponpaBo — 3T0 MeXIUCHUIUIMHAPHAS, MEXKOTpaciieBas
ctepa 3HaHMH, CHOPMUpPOBAHHAS HA OCHOBE NPHMEHEHUS pe-
3y/IBTaTOB MCCIIEIOBAHUH B 0ONACTH MEIUIMHBI (B YaCTHOCTH,
HEBPOJIOTHH) B IOPHCHPYACHINH. Takoe CTazo BO3MOXHBIM,
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IIOCKOJIbKY TOBEJICHHUE 4esIoBeKa (OCOOCHHO KOIZa 3TO KacaeTcs
OTKJIOHEHHI OT HOPMBbI) HHOTIa MOYKHO OOBSICHUTB TOJIBKO € IOMO-
IIbIO JTAHHBIX QHATOMHH, OMOXMMHUH M (DPU3HOJIOTHU HEPBHOM CH-
CTeMbl. ABTOPBI CUUTAIOT HEHPOIIPABO MHCTUTYTOM MEIUIIMHCKOTO
paBa, peryupyIoNero o0IIeCTBeHHbIC OTHOLICHHUS B cepe Me-
JIMLMHCKOTO BMELIATEbCTBA (OCMOTP W/WMIIM JJUAarHOCTHKA HEpB-
HOM CHCTEMBbI WJIU OTJIEJIbHBIX €€ AJIEMEHTOB) C LIEJIBIO ITPOBEICHUS
MEAULMHCKON 3KCIEPTH3bl M NPEIOCTaBICHUS IOPUINYECKU-Me-
JMLMHCKOM KBaympukarmu. HeliporpaBo NpHHAUIKUT K HOBBIM
OMOMEIMIIMHCKUM, IOPUIUYECKUM M COLMAIBHBIM ()eHOMEHaM B
CTPYKTYype TaK Ha3bIBAEMOIO 3[paBOOXPAHUTENILHOIO IpaBa, 4To,
B CBOIO O4Yepe/ib, O0BEIHMHSET MPABO OOIICCTBEHHOTO 30POBBSI,
MEIUIMHCKOe | (hapMarieBTHYECKOe MpaBo. Ha ceromusmiHmii
JIeHb HEHPOIpaBo, KaK TEOPETUUECKUM KOHCTPYKT U IIPAKTUYECKOE
SBJICHUE, HAXOIUTCS HAa CTAAUM U3y4eHUs U TpeOyeT AeTalbHOro
U TIIATEJILHOTO MCCIECA0BAaHMUs, YTOObI €r0 BHEIPEHUE B CUCTEMY
npaBa He CTAJO YIrpo30il HECOOMIONEHMSI OCHOBHBIX IIPABOBBIX
HPHUHIIUIIOB PABEHCTBA U CIIPABELIUBOCTH.
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REALIZATION OF THE HUMAN RIGHT TO PALLIATIVE CARE IN UKRAINE:
PROBLEMS AND LEGAL ISSUES (REVIEW)

Shevchuk O., Trofymenko V., Martynovskyi V., Goncharenko G., Zatenatskyi D.

Yaroslav Mudryi National Law University, Ukraina

One of the important health care problems in many countries
of the world, and in Ukraine in particular, is the constant in-
crease of the number of incurable patients, people with severe,
incurable diseases such as cancer, HIV infection/AIDS, tubercu-
losis, diabetes. Ukraine leads in terms of the pace of the HIV/
AIDS epidemic: 2nd in Europe and 5th in the World, ranking
22nd among 123 countries of the World in terms of the num-
ber of people living with HIV. With 218 thousand people reg-
istered with HIV, 64 thousand people have access to treatment.
Our country also occupies a leading place in Europe in the rate
of spread of tuberculosis. In 2015, Ukraine officially numbered
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457,000 people with tuberculosis, but according to expert esti-
mates, this figure was about 1 million people [14]. In contem-
porary conditions, annually in Ukraine more than 500 thousand
people need palliative care, according experts of the Ukrainian
League for the Development of Palliative and Hospice Care -
these are cancer patients, the elderly, people with HIV/AIDS,
diabetes, tuberculosis and other terminal diseases [39, p.99].
Palliative care is an important component of the health care and
social protection of Ukraine citizens and ensures the realization
of the human right to a worthy end to life and the maximum
reduction of pain and suffering [15]. The extremely low level



