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Okpec/ieHO Tpo6JIeMH MPAKTHUYHOI AistIbHOCTI migpo3aiyiiB HanioHanb-
Hol mouiinii YkpaiHH, 30KpeMa 3 ypaxyBaHHSIM Cy4yaCHHUX BUKJMKIB y coepi
3AiMicCHEeHHs NpaBOCYAAs, NMPOBAPKEHHsS BUOOPYOTO MpOIEeCy, JOAep>KaHHS
reH/IEpHOTO NTApUTETY, 36epeKeHHs IPaBONOPSKY i 3aKOHHOCTI B CyCMiNbCTBI
W JepkaBi, a TaKOXK KPUTHYHI 3ayBaru Ta NPONO3HULii 11100 HOPMAaTUBHOTO
3a6e3neyeHHs epeKTUBHOI0 QYHKIiOHYBaHHSA IPAaBOOXOPOHHHUX OpraHiB.

The problems of practical activity of the units of the National Police of
Ukraine are outlined, in particular taking into account modern challenges in the
field of justice, conducting the electoral process, maintaining gender parity,
preserving law and order in the society and the state, as well as critical remarks
and proposals on the effective enforcement of the law enforcement bodies.
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BCTYII

IndopmaniiHuil 610/1eTeHb 3 Npo6JieM AiSIBHOCTI MiApo3AiiiB
HanioHasnbHol mouinii (kK mepiognyHe HopiyHE HAYKOBO-NMPAKTHUYHE
BU/IaHHA JIbBIBCHKOT'0 JI€P:XKaBHOTO YHIBEPCUTETY BHYTPILIHIX CIIpaB)
MPOMOHYE ZI0 0GrOBOPEHHS HOBUH GJIOK aKTyaJIbHUX MUTAaHb QYHKIIiO-
HyBaHHSl INPaBOOXOPOHHUX OpraHiB B YKpaiHi. 30kpeMa, poOUTbCs
aKLEeHT Ha MNOLIYKY MOXJIMBOCTeH BHUpillleHHsI NP0o6JeMHUX acleKTiB
JAUHaMIKU [IPaBOOXOPOHHOI AiAJIbHOCTI, IpUYOMY TakKi ifel posriapga-
I0TbCA He TIIbKU 3 TeOpeTHUYHOI MO3ULil HayKOBO-IeJaroriYyHux mpa-
L[iBHUKIB, a 1 y NPUKJIaJHOMY KOHTEKCTi 6aueHHS I0OPUCTIiB-NPAKTUKIB.

3 oryisiy Ha 0CO6JIMBY L[iHHICTb NO€EJHAHHS pPe3y/bTaTiB HayKo-
BUX PO3BiZOK | MOKAa3HUKIB ONepaTUBHO-CAYK60BOI AisIJIBHOCTI, y I1bO-
My 36ipHUKY 3'IBUJIMCS CHiJIbHI HampalloBaHHs, a 3-IOMDX aBTOpiB
ony6JIiKOBaHUX CTaTel MPUEMHO BiI3HAYUTH NpeAcTaBHUKIB TpeHiH-
rosoro teHTpy ['YHII Ykpainu y XepcoHcbkil o6J1acTi, Bigainy fisipHuY-
HUx odinepiB nosinii Ta ceKTOpy mpeBeHTHBHOI KOMyHiKauii Ympas-
JIiHHS IpeBeHTUBHOI AisiabHOocTi [YHII Ykpainu y JIbBiBCbKilt 06J1acTi.

CepeJ; OCHOBHHMX MNpOOGJEMHUX HHUTaHb, SKi PO3KPUBAIOTHCS
y ny6Jsikanisix, aHasi3yeTbcsd npakThka BepxoBHoro Cyay YkpaiHu
LI0/I0 BUKOPUCTAHHA Y [0OKa3yBaHHI pe3y/IbTaTiB HerJIaCHUX CJIIJYUX
(po3iyKkoBUX) Jil; eMOHCTPYIOTbCA TPYAHOIL| eJIeKTPOHHOIO JleKJa-
pyBaHHS MaHHOBOI'O CTaHy My6GJIYHUX CAyK60BLiB; BHUBYAIOTHCS
NPUHLMIIM OpraHiszauili Ta NpaBOBOr0 peryJilOBaHHA BHYTPILIHBLOBI-
JOMYOT0 KOHTpPOJIIO B opraHax HanioHaspHOI noJiinii; BU3HAYalThCA
ONTHMMaJIbHI TeXHiYHi BUMOTHM [0 CUCTEMM BiZleOClOCTepeKeHHd Ta
BifieoaHaTITHKK /i 3a6e3nedyeHHs] epeKTUBHOI JisJIbHOCTI moJtinen-
CBbKHX; JOC/IPKYIOTBCA HIOAHCH KpOC-KYJbTYPHOI KOMIIETEHTHOCTI
MpaniBHUKA MOJiLil; TPONOHYIOThHCA BapiaHTHU 3abe3neyeHHs My6JIid-
HOI 6e3MeKHu Ta MOPsAKY B YMOBaX 3alpoBa/PKeHHsI KADAaHTUHHUX 06-
MeXeHb; PO3TJIAAAITBCI 0COGJMBOCTI 3aCTOCYBaHHSI OKPEMHUX BH/IB
aIMiHiCTPaTUBHUX CTATHEHb; PO3POOJISIOTHCS NPABOBi 3aX0AU 3aM06i-
raHHA arpapHOMYy peiJiepCcTBY; KPUTHYHO OLIHIOETHCS JiUjeMa BCTa-
HOBJIEHHSI KPHMIiHa/IbHOI BIAIOBIJA/JbHOCTI 3a CYKYIHICTb KpHUMi-



HaJIbHUX [paBOIOpYlLIeHb; NPOMNOHYIOTbCA CIOCO6U 3abe3nedyeHHs
BiZLUKOYBaHHSA WUKOU MiJ Yyac 3JiliCHeHHS [i3HaHHS.

OxpeMO NOJlaHO peKoMeHJalil HayKOBO-NeJaroriYyHux Ipawis-
HUKiB JIbB/IYBC, 1m0 cTOoCyloThbCcA BJIOCKOHAJIEHHS YUHHUX HOPMaTUB-
HO-IIPaBOBUX aKTiB i MNpOBaJKeHHA 3aKOHONPOEKTHOI JiAJIbHOCTI.
30KpeMa, NIPONOHYOTLCA LUIAXU iMIIeMeHTalii noJoxenb KonBeHii
Npo Ki6ep3/IOYMHHICTL Ta MiJBUIllleHHs e(peKTUBHOCTI 60pOTbOU
3 KiOep3/IOYMHHICTIO; BHUCJOBJIOIOTBCA 3ayBaKeHHsA [0 IIpoexTy
3akoHy Ykpainu «IIpo KpuTU4HY iHPACTPYKTYpy Ta II 3aXUCT»; po3-
[JIAJAETbCS MOXJIMBICTD cxBaJjieHHs1 KoHnennii fgepxaBHOi nporpamu
PO3BUTKY [JOCAIAHULBKUX iHOpPAcTPpyKTYyp B VYkpaiHi Ha 2021-
2026 pokH; HAaBOAUTLCA TJyMadeHHA MoJoXeHb cT. 364 KK Ykpainu
(«3/10BKMBaHHSA BJIAZOK a00 CIYKOOBUM CTAHOBHUIEM»); IPOIOHY-
€TbCA BHeceHHs 3MiH 10 Kogekcy YkpalHu npo agMiHicTpaTHBHI npa-
BOIOpYIIEHHA L0440 NPOBeJieHHA Cy[0BO-NCUXiaTPUYHOI eKCIepTU3H
B a/IMiHICTpaTUBHOMY NIpOBa/KeHHI, a Takox A0 Kogekcy Ykpainu npo
aZMiHicTpaTUBHI mNpaBonopyimeHHd Ta KpHuMiHaZlBHOTO KoOJeKcy
Ykpainu mwozo peasnisanil nosoxeHb 3akoHy YkpaiHu «IIpo nuBiibHY
36poto Ta 6oENpPUIACU» TOIIIO.

Pesoutonii feqKkrMx HAQyKOBO-NPAaKTUYHUX 3aXO0/IB, 110 IPOXOAH-
Jiv Ha 6a3i JIbB/JYBC ynpozosx 2020 poky, YKOMIIJIEKTOBAaHO OKPEMUM
po3aisioM. PekomeHailii, 1[0 MiCTATbCA B HUX, llepei6a4al0Th HIJISXU
Ta Croco6u 3MilHeHHS1 eKOHOMIiuHOi 6e3NeKM Jep>kaBU Ta Cy0’eKTiB
roCnojAapChbKoi AiAJIBHOCTI, Cy4YacHi MexaHi3MM NpOTUAIl Toprisii
JIIOJbMH, @ TaKOX pe3yJbTaTH OOrOBOPEHHS aKTyaJbHUX NUTaHb
nifrotoBku ¢axiBuiB A MiHicTepcTBa BHYTpilllHIX cnpaB YKpaiHU
i HanjonasnbHoi moutinii Ykpainu 3a nmpioputeTHUMH npodinsiMu 3a-
6e3neyeHHs1 npodeciiiHoi ocBiTH ¥ JIbBIBCbKOMY Jlep>KaBHOMY yHiBep-
CUATEeTI BHYTPIILHIX CIIpaB.

[Tonyaspusanis TeopeTUYHUX PO3PO6OK i NpUK/IaJHUX Hampa-
[[}0BaHb HAa OCHOBI Cy4YaCHHUX METOJMK IOPUJUYHOI HAYKH | NPaKTHUKHY,
a TakKoXX MNOIIMPEeHHS JOCBiAy iHHOBaLiMHOI OCBITHBOI AiIJIBHOCTI,
MOKpallleHHs 3MiCTy iHTepaKTUBHUX GOPM HaBUYaHHS Ta cnenudiku ix
BUKOPHUCTAaHHA y npodeciiHill mifrorosui npaBHUKIB y JIbBiBCbKOMY
JepKaBHOMY YHIBepCUTETI BHYTPIIIHIX ClIpaB - yce 30pPiEHTOBAHO Ha
dbopMyBaHHSI B YKpalHCbKOMY CYCHiJIbCTBI JiZilepCbKOro MOTeHLiany,
6e3MeK0BOi KyJIbTYPH, KOHKYPEHTOCIIPOMOXXHOI €eKOHOMIKH, 3J,aTHOCTI
Jl0 3MiH Ta MiATpHUMaHHS 6€3MeYHOT0 XXUTTEBOTO CEPEOBUILA.



Po3gin 1

AUHAMIKA
MPABOOXOPOHHOI AIAAJIbHOCTI

I. B. '/10BIOK,

dokmop wpudu4HUX HAYK, npogdecop,

npogecop kagedpu KpuMiHANbHO-NPABOBUX AUCYUNAIH
JIbsigcbko20 depicasHo20 yHigepcumemy

8HYMPpIWHIX cnpas

ITPAKTHUKA BEPXOBHOT'O CYAY
CTOCOBHO BUKOPUCTAHHA
Y JOKA3YBAHHI PE3YJ/IbTATIB
HETJIACHUX C/IIAYUX (PO3IIYKOBUX) A1

Baok 1. Po3MexxyBaHHA HerJIaCHMX CJAiAYuXx (pPoO3LIYyKO-
BMX) AiH i3 iHIIMMM ponecya/lbHUMM AiAMU:

— TBep/pKeHHd IpPOKypopa, 10 BKa3zaHa HerJlacHa cjifda
poO3IIyKoBa [lis € ayjio-, BiJleOKOHTpoJieM ocobu, Ge3mifcTaBHi,
OCKiJIbKY, 3TifHO 3 1. 1 4. 4 cT. 258 KIIK Ykpainu, ayzio-, BileoKoH-
TPOJIb 0COOM € PiISBHOBU/IOM BTPY4YaHHs Yy NPUBAaTHE CHIJIKyBaHHS,
SKHUM CKJIaZ@a€Tbcd i3 JOCTYINy [0 3MICTY CHiJIKyBaHHSl 3a YMOB,
AKILO YYaCHUKHU CIIIJIKYyBaHHS MalOTh JOCTATHI MiJICTaBU BBAXaTH,
110 CHiZIKyBaHHA € npuBaTHUM. Koserid cyfJiB NOrozKyeTbcs
3 BUCHOBKOM cyAy, 1o choiJikyBaHHA B yMoBax CI30 OCOBA_2
i OCOBA_9 3i ciniguuM npoKypaTypd i TpboMa ONepynoOBHOBaXKe-
HUMHU CIIiBpOOITHMKaMM moJjinii, aki po3ciaifyBasu 3JI0YUHHY,
B >KOLHOMY pa3i He MOXXHa BHU3HATH CJIiAYOK PO3UIYKOBOK i€l
aynio-, BileOKOHTpPOJIEM 0COOH, OCKIJIbKM yYaCHUKH TAKOIro CHij-
KyBaHHSl He MaJld >KOJHHUX MiACTaB BBaXKaTH, L0 CHiJKyBaHHS
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€ mpuBaTHUM. binbiie Toro, Ha 1e Bkasye npoxaHHsi OCOBA_9
HaJaTW aJBOKaTa MiJ 4Yac TaKoro «MpPUBAaTHOTO» CIiJIKYBaHHS,
B YoMy HoMy 6y.i0 BiaMoBieHo (I[TocmaHosa KKC BC gid 24 mpasHsa
2018 poky, cnpasa Ne 332/2781/15-k. URL: http://reyestr.court.gov.
ua/Review/74409389);

— IMPOKYypop BHUKJHKaB [0 CBOrO CIyKO0BOro KabiHeTy
CBinKiB, 30kpeMa 3 iXHIMM 3aXMCHHUKaMH, i MPOBOAMB 3 HUMHU Geci-
J4, TiJ yac SKUX HEeOoJHO3HAYHO JaBaB iM 3po3yMiTH, 1o Tpeba
niTpUMyBaTH abo JaBaTH Y3ro/KeHi MMOKa3u, sKi BCTAHOBJIOIOTH
$aKTH 3JI0YUHHOI [iSIIBHOCTi, MEePEKOHJUBO CBiJYUTH IPO Te,
10 NOKa3aHHA CBiJKiB B CYJOBOMY 3acCiZlaHHi 1100 TUCKY HA HUX
3 6OKy OpraHy JAOCy[OBOI'O pPO3CJilyBaHHSl € OOGI'PYHTOBAaHUMHU.
Taka mpolecyasibHa [iis, K Gecija 3i cBilkoM, He nepejbadeHa
yuHHUM KIIK. Binbiie Toro, BignoBigHo /10 4. 2 cT. 246 KIIK Ykpai-
HM, HerJacHi caipui (posimykoBi) Ail mpoBoJATbCA y BHIAJKAX,
SIKIIO BiZJOMOCTi PO 3/I0YHMH Ta 0COOY, sIka HOro BUMHUJIA, HEMOXK-
JINBO OTPUMATH B iHIIMH cnoci6. PazoM 3 THM, 3 HaJJaHUX CyAy HOCi-
iB indopmanil, Ha sAkux 3adikcoBaHi HaBeJeHi HersacHi ciaifgdi
Jii, BUZHO, 1110 MPOKYpPOp OOGroBOPIOE 3i CBiiKaMU iXHIO MOBEAIHKY
MiJl yac fa4yi mokal3aHb Ta CAiAYUX Ail, TOOTO GaKTUYHO 06GrOBOPIOE
IxHI Aii, AKi HerJIaCHUMU He €, 10 NIPAMO CyllepeduTh BUllleHaBee-
HUM mosioxkeHHAM cT. 246 KIIK (Ilocmanosa KKC BC gid 3 atomozo
2020 poxky, cnpasa Ne 461/3138/17. URL: http://reyestr.court,gov.
ua/Review/87424239);

— aneJsiSILiiHUM cyJ, He 3BepHYB yBary Ha Te, 1[0 B MOTUBY-
BaJIbHIM YaCTHHI yXBaJu CAif40r0 cyAai AnensiiiiiHoro cyay 3amno-
pi3bkoi o6Jiacti Bij 8 soToro 2018 poky 3a3HavyeHO MPO HEOOXiI-
HICTb ¥ THM4YacOBOMYy O0OMeKeHHi KOHCTHUTYI[iIHHUX MpaB i cBo6O/,
OCOBA_1 a1 BcTaHOBJIEHHS BiZloMOCTe# PO HBOTO; 0Ci6, 3 AKUMU
BiH KOHTaKTYyE€, 110 B MOJAJbLIOMY MOX€ MNOCAY>KUTHU PO3KPUTTIO
KpPUMiHa/IbHOTO NPaBONOPYLIEHHS, a TaK0X [IJIs1 OTPUMaHHS Jl0Ka-
3iB, fIKi MalOTb CYTTEBe 3HAYEHHS JJIs1 BUSIBJIEHHS HAPKOTUYHUX
3aco6iB, 3’sicyBaHHSI OOCTABUH 3JI0YMHY, BCTAaHOBJIEHHS OCi0, SKi
NpUYeTHi 0 BYMHEHHS MPOTUIpPABHUX [iH, ¢ikcauii 3109nHHOI
JisybHOCTi (a.mm. 61-62). Lle BKa3ye Ha caMOCTiiHI Nif[cTaBU Ta METY
NpoBeJieHHA Lii€i HersacHoOI ciaigyoi (po3mykoBoi) Ail, AKi He o6Me-
»KYBaJIUCh BUKJIIOYHO QiKCyBaHHAM iHLIOI HerJsiacHol caifyoil (pos-
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IIYKOBOI) Zii - KOHTPOJIIO 32 BYMHEHHSM 3JI04MHY y PopMi omnepa-
TUBHOI 3akynku ([locmanosa KKC BC gid 4 sntomozo 2020 poky,
chpasa Ne 311/1110/18. URL: http://reyestr.court.gov.ua/Review/
87517442);

— BIANOBIAHO [0 NPOTOKOJIB NpPO pe3yJbTaTU I[poBe-
JIeHHS1 HETJIACHUX CJiuux (po31IyKOBUX) [iH, ayZio- Ta BiZleOKOHT-
poJuito mozao oci6 OCOBA_1 ta OCOBA_2 Big 6 cepnusa 2015 poky
Ne 3/40-2600T, 3/40-2598T1, 3/40-2599, kojerisa cyaniB moro-
JDKYETBCS 3 BUCHOBKOM MiCLIeBOT0 CyAy MPO Te, 1110 B X0/li BKa3aHUX
cripuux i opraHoM JOCYZ0BOrO po3CaifilyBaHHS PpaKTUYHO INpPO-
BOJMBCA caMe JONUT Milo3pI0BaHUX, a HE BTPyYaHHS B IpHUBaTHe
KUTTA. [Ipy LbOMy B XOJi NpOBeJeHHA [OINUTY, K NPaBUJbHO
OyJI0 BCTAHOBJIEHO MICIeBUM CYyJIOM, MiJj03pIOBaHMM He 6yJj0
po3’siCHEHO iXHi mpaBa Ta He 3abe3lMeyeHO y4acTi 3axXUCHHUKAQ,
a TOMy cyAoM mepuioi iHcTaHLii 0GIpPYHTOBAaHO BHM3HAHO BKa3aHi
Jokasu HegonyctuMumu (Ilocmavosa KKC BC id 5 6epe3Hs
2020 poky, cnpasa Ne¢ 666/5448/15-k. URL: https://reyestr.court.
gov.ua/Review/ 88103418);

— 1[0 X cTocyeTbcs iHdopMariil, sska 6ysia B MOGIJIbHOMY Te-
seponi OCOBA_1, To BoHa OyJsa JoCai/keHa HIJIIXOM BKJIOYEHHS
TesieQOHY Ta OIVIsAly TEKCTOBUX MOBiJJOMJIEHD, SIKi B HbOMY 3HaX0-
JUJIKCH 1 IOCTYN JI0 IKUX He OYB MOB’I3aHUU i3 HaJJaHHAM BOJIOJi-
JIbLIEM BiANOBiZHOrO cepBepy (omepaTopoM MOGIIBHOTO 3B’A3KY)
JIOCTYIY 10 eJeKTPOHHUX iHpopMaLiiHUX cucTeM. B ToMy BUnaiKy
OpraH J0CyZ,0BOTO pO3CJilyBaHHA NPOBIB OI/IA/], IpeJMeTa — TeJe-
¢doHa Ta odopMUB Horo BifMOBIAHUM NPOTOKOJIOM, IKUM CKJaje-
HUHM 3 JOTPUMaHHAM BHMOI KPHMIHaJBHOTO IpOLeCyaJbHOr0 3a-
KOHY. 3a Takux 06ctaBuH CyJ He B6aya€ XOJAHUX IOPYLIEHb BUMOT
KpPUMIHA/JBHOTO MpOLeCyaJbHOT0 3aKOHY IpPH PO3LJAAL 1bOro
KpuMiHasbHOro npoBapkeHHs1 ([locmanosa KKC BC 8id 9 kgimHs
2020 poxky, cnpasa Ne 727/6578/17. URL: http://reyestr.court.gov.
ua/Review/88749345).

Bbsok 2. BukopucTaHHA y JAOKa3yBaHHI pe3yJ/bTaTiB
HerJIaCHMX c/ig4ux (po3WyKOBHX) AiHl y pa3i nepekBaaidpikanii
3JI09UHY:

— CyAoM Inepwol iHCTaHLil NpaBUJIBHO BCTAaHOBJIEHO, L0
HerJIaCHi cifi4i fil y BUZAI KOHTPOJIIO 32 BUMHEHHAM 3JI0OYUHY, Bifl-


http://reyestr.court.gov.ua/Review/%2087517442
http://reyestr.court.gov.ua/Review/%2087517442
http://reyestr.court.gov/

MOBIiAHO 10 4. 2 cT. 246 KIIK Ykpainu, MoXXyTb NpOBOJUTUCH 1110/10
TSOKKUX Ta OCOGJIMBO TSDKKUX 3J04MHIB. [IpoTe iHKpuUMiHOBaHe
OCOBA_1 kpumiHa/sibHe MpaBoONOpPYyLIEHHS 6yJio nepekBasidikoBa-
He 3 4. 3 Ha 4. 1 cT. 368 KK Ykpainu 20 yepBHs 2014 poky, TO6TO
B JleHb BYMHEHHs iIHKPUMIHOBAaHOTO MpaBomnopyuieHHsd. Bignosig-
Ho 70 cT. 12 KK Ykpainu, 3/104uH, nepeabadyeHuit 4. 1 ct. 368
KK Vkpainy, € 3J104MHOM cepefHbOI TSXKKOCTI, @ TOMY pe3yJIbTaTH
HerJIaCHUX CAif4yux Jil NIpaBUJIBHO BU3HAHI HEJONYCTUMUMU [JlOKa-
3amu (llocmavoea KKC BC gid 7 uepsHsi 2018 poky, chpasa
Ne 604/1071/14-k. URL: http://reyestr.court.gov.ua/Review/
74630432);

— CyJAOM amneJsisilifiHOI iHCTaHIii MpaBUJIBHO BCTAHOBJIEHO,
1110 HerJIacHi cifiui (po3simykoBi) Aii, 3rigHo 3i cT. 246 KIIK Ykpainy,
MOXYTb IPOBOAUTUCH 1IOJ0 TSKKUX Ta OCOGJUBO TSHKKHUX 3JI0UH-
HiB, ajle 10 CyAy CTOPOHOI OOGBHMHYBaueHHsI CKEpOBaHUU OGBUHY-
BaJbHUHN akKT, iKUM OCOBA_2 BHCyHyTO OGBHHYBayeHHs 3a 4. 1
cT. 368 KK Ykpainu. Bignosiano no crt. 12 KK Ykpainy, 3/104uH,
nepegb6adyeHuit 4. 1 ct. 368 KK YkpaiHy, € 37104MHOM cepeHbO]
TSXKKOCTI, a TOMYy pe3y/JbTaTH HeIJIJaCHUX CJiA4uX [Jid mpa-
BWJIbHO BUW3HaHI HeJONMyCTUMUMH nAokazamu (I[locmaHosa KKC
BC gid 11 scoemHs 2018 poky, cnpasa Ne 1-kn[754/73/16. URL:
http://reyestr.court.gov.ua/Review/77136486);

— fAK BO6avYaeTbca 3 MaTepiasiB NpoBa/KeHHs, 3 4YepBHA
2015 poky BHeceHo BifjoMmocTi 10 EP/IP 3a 3asBOI0 3acy/PKEHOr0
OCOBA_3 npo BUMaraHHs y HbOr'o MOJIOJIIINUM iHCIEKTOPOM Bifainy
HarJsAAy i 6e3neKku 1€l ycTaHOBHM BUKOHaHHSA nokapaHb OCOBA_2
HenpaBOMipHOI BUro/JiM 3a NMpaBOBOK KBasidikalieto 4. 3 cT. 368
KK YkpaiHu. A ocKiJibKY HeryiacHi ciifyi (po3uiykosi) Aii mpoBoau-
JIUCh B MeXaxX KPUMIHAJbHOTO NMPOBa/pKEHHSA 100 TAXKKOIO 3J10-
yuHy (4. 3 cT. 368 KK), Tomy ¥ mopylieHb BUMOT 4. 2 CT. 246
KIIK, npo fKi Bkasye B KacallilHIi cKap3i 3aXUCHUK, He BCTa-
HoBsaeHo (Ilocmanosea KKC BC id 27 sucmonada 2018 poky,
cnpasa Ne 132/2210/15-k. URL: http://reyestr.court.gov.ua/Review/
78297626);

— YMHHMUM 3aKOHOJABCTBOM BCTaHOBJIEHO II€BHIi 3aIo0iX-
HUKHU Bif 6e3koHTpoJsibHOro 3actocyBaHHA HCP/l gk Ha piBHI
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Cy6’€KTIB, [0 BUAAIOTH J03BiJl Ha IX IPOBE/IeHHs, TaK i 3 OTJIAAY Ha
TSKKICTD 3JI0YMHY, AJI1 pO3C/1ilyBaHHA SKOr0, Ha JYMKY CJIi40To,
NPOKypopa, IX NpoBejieHHs € HeoOxiaHUM. [lo opraHy J0Cy0BOTO
po3caigyBanHsa OCOBA_2 3BepHyJiaca 3asBOM0, B IKid BKa3aHO Npo
BUMaraHHsi HeNnpaBOMipHOi BUToJW MalcTpoM BUPOOGHUYOr0 Ha-
BuaHHd OCOBA_1 3a 3apaxyBaHHsA MpPOXO/PKeHHsS BUPOOHUYOI
OpakTUKU. Sk y6adaeTbcsd 3 MaTepiasiB KpUMiHaJbHOIO MpOBa-
JoKeHHs, Ha miactaBi 3agBu OCOBA_2 10 »xoBTHA 2017 poky fo
EP/IP 6ysio BHeceHO BiJOMOCTi 11010 BYMHEHHS KPUMIiHAJbHOIO
NpaBONOpPYILIeHHsI MaliCTpOM BUPOOGHUYOro HaB4YaHHA TepHOMilb-
CbKOTr0 BHUILOTro npodeciiHOro y4yuJuilla pecTOpPaHHOro cepBicy
i TopriBni OCOBA_1 mopo BuMaraHHsi HempaBOMipHOI BUTrOAU
y po3Mipi 1 500 rpuBeHb y CTYleHTKH 11bOI'0 HaB4YaJbHOTr'O 3aKJia-
ny OCOBA_2 3a 3apaxyBaHHS NMPOX0/PKeHHS BUPOOHUYOI IPAKTUKH,
3 BU3HauYeHHAM NpaBoBoi KBasidikauii 3a 4. 3 cT. 368 KK Ykpainu.
Chaigaum cynnero anessuidHoro cyfy TepHOMJbCbKOI 06J1acTi, Ha
niZiCTaBi KJIONOTAaHHA NpoKypopa, 10 »koBTHA 2017 poky nocraHo-
BJIEHO yXBaJly, SIKOI0 HaJaHO [03BiJl Ha NpPOBeJeHHS HerJacHol
caigyoi (posmykoBoi) fil - aygnio-, BiJeOKOHTpPoOJIb 0cobH, a came
OCOBA_1. Kpim nporo, 11 »xoBTHa 2017 poKy NpOKypoOpoM y KpHU-
MiHaJIbHOMY NPOBA/)XeHHI BUHECEHO [TOCTaHOBY NPO NpPOBeJeHHA
KOHTPOJIIO 328 BUMHEHHSM 3JI04MHY B nopsafaky cT. 271 KIIK Ykpainu
y dopMi cneniasbHOro caigyoro ekcnepuMeHTy. TakMM 4YMHOM, Ha
MOMEHT IMPUHHATTA BKa3aHUX INPOLECYaJbHUX PillleHb y OpraHy
JIOCY/IOBOTO PO3CAilyBaHHA Ta y CAig4oro cyAji amneysiiiHOro
cyay TepHoMibCbKOIT 06J1aCTi He 6yJ10 AaHUX, AKi 6 JaBaId MOXKJIU-
BicTb cTBep/KyBaTH, o OCOBA_1 He € c1y»k60B0oI0 0C06010, OCKi-
JIbKH HaKa3 Npo MpU3HauYeHHs Ha Nocajy, 10caZ0oBa iHCTPYKIifA 41
iHIIKMHA TOKYMEHT, 0 Mil' CTBEP/KYBaTHU el pakT, He mepeOyBaB
y posnopspkeHHi caigcTBa i 6yab-aki Ail, cnpsAMoBaHi Ha Horo
OTPUMAaHHS, MOIJIM O 3aBaJIUTH JOKYMEHTYBAaHHIO MPOTHIPABHOI
AisgabHOCTi. TakuM yMHOM, BigomocTi o EP/IP BHOocUMCh 3a 3asi-
BOIO NP0 BUMaraHHs HelPaBOMipHOI BUT'O/IM 3a [IPaBOBOI0 KBalidi-
Kallier 3a 4. 3 cT. 368 KK Ykpainuy, a ToMy HerJsiacHi caigyi (posmy-
KOBi) Ail NMpPOBOJAWUIMCH B MeXaxX KPUMiHAJIbHOTO MPOBa/KEHHS
LI00 TSXKKOTO 3JI0YMHY. 3 ypaxXyBaHHAM HaBeJeHOro, CyJ amnesis-



LifiHOI iHCTaHIii, MOrO/XKYyIO4YUCh 3 BHCHOBKOM MICLIeBOT0O Cyay
10/0 HeJONYCTUMOCTI JOKa3iB, AKi OTpHMMaHi BHACJIILOK INpoBe-
JIeHHsI HeTJIaCHUX CJiT4uX (PO3LIYKOBUX) Jill Y IbOMY KpUMiHa/b-
HOMY IpOBa/pKeHHi, He BpaxyBaB, 110 Ha MOMEHT IX NpOBeJeHHs
icHyBaJIM [OCTaTHI miAcTaBU [Ji BHeCeHHs BifoMmocted o EP/IP
Ta NMpOBeJleHHH J0oCyA0Boro posciaiayBaHus wogo OCOBA_13a 4. 3
cT. 368 KK YkpaiHy, To6TO y BUMHEHHI TSXKKOIO 3JI04YMHY, a TOMY
BiZICyTHI nopyieHHs BUMOT 4. 2 cT. 246 KIIK Ykpainy, He3Baxxatouu
Ha Te, 10 B NpOLeCi NpoBeJleHHA J0Cyl0BOT0 PO3CAiAyBaHHA KBa-
Jidikaliro 6yJsio 3MiHEHO Ha 3JI04MH HEBeJMKOI TsKKOCTI (Tlocma-
Hosa KKC BC gid 1 keimHs1 2020 poky, cnpasa N2 607/15414/17. URL:
http://reyestr.court.gov.ua/Review/88602316);

— CyJA aneJiLiiHOI iHCTaHLii, MOTO/KYIOUYUCh 3 BUCHOBKOM
MiCLIeBOr'o Cyy 11040 HeJONyCTUMOCTI j0Ka3iB, AKi OTpMMaHi BHa-
CTiI0K TpOBeieHHs HerJIaCHUX CJiYuX (PO3IIYKOBUX) Aill y IbOMY
KpUMiHaJIbHOMY [POBa/KeHHI, 3 HaBeleHUX Y BUPOKY CyAy IepIuoi
iHcTaHLil Ta yxBaJji anessililHOTO CyAy MiJICTaB, He BpaxyBaB, 10
Ha MOMEHT IX NpOBeJileHHs iCHyBaJIM JOCTATHI MiACTaBy AJis BHe-
ceHHs BifjoMocTtel 1o EP/IP Ta npoBeAeHHs JOCYLOBOTO PO3CaiAy-
BaHH4 mo0 OCOBA_1 3a 4. 3 ct. 368 KK Ykpainu, To6TO y BUMHEH-
Hi TSXKKOTO 3JIOYMHY, @ TOMY BiZICYTHI NOpylIeHHA BUMOI 4. 2
cT. 246 KIIK Ykpainuy, He3Bakalouu Ha Te, 1110 B MpoILieci IpoBeJeH-
HA JjocyA0Boro po3ciiayBaHHa 13 TpaBHsa 2016 poky, nepej, ckia-
JneHHsAM 17 TpaBHs 2016 poKy 06BUHYBaJIbHOT'O aKTa KBaJsidikarlito
inkpumiHoBaHoro OCOBA_1 xkpuMiHa/JbHOrO mNpPaBONOPYILIEHHS
6yJio 3MiHeHO Ha 4. 2 cT. 369-2 KK YkpaiHnu, To6TO Ha 3JI0YUH cepe-
JHboI TsDKKOCTI (Tlocmanosa KKC BC 6id 27 mpasHs 2020 poky,
chpasa Ne 328/1949/16-k. URL: http://reyestr.court.gov.ua/Review/
89564191).

Biiok 3. IluTaHHA BiAKPUTTA pe3yJbTaTiB HerJacHHUX
caiguux (po3mykoBUx) Aiil y nopaaky ct. 290 KIIK Ykpainu:

— 3a HadABHOCTI BIJIIOBiHOrO0 KJIONIOTAHHA MpPOLeCyalbHi
JIOKYMeHTH, fIKi cTaiau nmiacraBoro A nposefenHss HCP/| (yxBaiy,
MIOCTAHOBHY, KJIOMOTAHHS) i AIKUX He 6YyJI0 BiJKPUTO CTOPOHI 3axuc-
Ty B NOpsJKy, nepeabadeHomy cT. 290 KIIK, ockinbku ix Toai
He 6yJIO y po3n0ps/KeHHI CTOpOHU 06BUHYBaueHHs (Ipolecyasib-
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Hi JOKYMEeHTH He OyJI0 PO3CeKpeyeHO Ha MOMEHT BiJJKPUTTS CTO-
pOHOI0 OGBUHYBaueHHs MaTepiasiB KpUMiHAJIBHOrO MPOBA/KEH-
Hfl), MOXKYTb OYTH BiAKPUTI iHIIIM cTOpOHI, ajle cy He Mae gomyc-
TUTHU BIJIOMOCTI, 110 MICTATBHCA B LIUX MaTepiajiaXx KpUMiHAJIBHOTO
NpoBa/KeHHs, fAK Joka3u ([locmaHoea BII BC 8id 16 ciuHsa
2019 poky, cnpasa Ne 751/7557/15-k. URL: http://reyestr.court.,gov.
ua/Review/79298340);

— SKILO CTOpOHAa 06BHHYBa4YeHH MiJ Yac JOCYyZ0BOT0O po3C-
JlilyBaHHsI CBOEYACHO BXKWJa BCi HEOOXi/[HI Ta 3aJiexxHi BiJ Hel 3a-
XOJH, CIPMOBAHI Ha pO3CeKpedyeHHs NpoLecyaJbHUX JOKYMEHTIB,
AKi cTanu nigcraBoto s npoBefeHHs HCP/l, ogHak Taki OKyMeH-
TH He OyJIM po3CeKpedeHi 3 NPUYMH, L0 He 3ajexaau BiJ BoJi
i mpouecya/sbHOI OBEAIHKM NPOKYypoOpa, TO CyJ, He MOXe aBToMa-
TH4YHO BH3HaBaTu nportokoau HCP/l HemomycTMMuMMU Jj0oKasaMu
3 MOTHBIB HEBIJJKPUTTSA NpOLeCyaJbHUX JOKYMEHTIB, AKUMU CaHK-
L[IOHOBAHO IX NpoBefAeHHA. [IpoliecyasbHi JOKYMEHTH, fAKI CTalu
nifcraBoro A npoegeHHss HCP/l (yxBasiy, moCTaHOBH, KJIOMOTAH-
Hs) Ta AKi Ha cTafil AoCyJ0BOTO po3C/aiyBaHHsA He 6y/0 BiAKPUTO
CTOpOHi 3aXWCTy B MOPsAKY, nepeabadeHomy cratteio 290 KIIK
Yxpainu 3 Tiel mpuyuHY, 1o iX He 6y/10 Yy po3nopsAKeHHI CTOPOHU
06BHHYBaueHHs (MpoliecyaabHi JOKYMEHTH He OYyJIU po3ceKpedeHi
Ha MOMEHT BiJIKpUTTS CTOPOHOI0 OGBHMHYBaueHHsI MaTepiasiB Kpu-
MiHaJIbHOTO MPOBA/PKEHHS ), MOXKYTh OYTH BiKPUTI iHIIIM cTOpoHI
MiJl Yyac po3rJsfy CIpaBu Yy CyAi 3a YMOBU CBOEYACHOTO BXKUTTA
MPOKYPOPOM BCiX HeOOXiAHUX 3axoiB JJd ix oTpuMaHHS. fKIo
CTOpOHa OGBHHYBAuYeHHs He BXKWJa HEOOXiJHUX Ta CBOEYACHUX
3ax0AiB, 10 CIpPAMOBaHI Ha pO3CeKpeYyeHHA MpoLecyaJbHUX
JOKYMEHTIB, fIKi CTaJIM NpOoLeCya/bHO MiZCTaBOI AJs IPOBeJeH-
HA HCP/l i axux HeMae B 1i pOo3NOpPAMKEHHi, TO B TAKOMYy pasi Mae
Micue nopyumeHHsa HopM cTtartTi 290 KIIK Vkpainu. fAkmo y xoxi
pO3IJISIly KPpUMIHAJIBHOTO MPOBA/PKEHHS B Cy[i 6yJI0 3a/10BOJIEHO
MOBTOPHE KJIONOTAaHHA NPOKypopa NpO pO3CEeKpe4yeHHS Ipole-
CyaJIbHUX [JOKYMEHTIB, fKi CTa/d Mi[CTaBOI [Jif NPOBeJeHHA
HCP/], i po3cekpeueHo iX, TO BiZiOBiIHI Mpollecya/bHi JOKYMEHTH
sIK TakKi, 110 OTpUMaHi CTOPOHOI OOGBUHYBAadyeHHS Mic/s Nepejadi
CIpaBU B Cy/I, MOBUHHI 6yTH BiAKPHUTI 3rilHO 3 YACTHHOK OJUHA/J-
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partoo crarTi 290 KIIK Ykpainu. ko npouecyanbHi JOKyMeHTH,
[Ki cTasiu nigcraBoto AJs npoBegeHHsa HCP/I, po3cekpeueHni nmig yac
CYyZOBOTO pO3rJgAy i CTOpOHA 3axUCTy y 3MarajJbHOMY Hpoueci
MoOrJia JOBECTU Nepej CyA0M CBOI apTyMeHTH 1040 AONYCTUMOCTI
JlokasiB, oTpuMaHux y pesyabTaTi HCP/l, B cykynHocTi 3 oniHko0
[paBOBOI MiACTaBU AJs IX IPOBeJeHHs, TO CyJ, IOBUHEH OLIHUTH
OTpMMaHIi [JOKa3W Ta BUPILIUTH MUTAHHA PO IX JONYCTUMICTb.
Y BUNAAKy pO3KpHUTTA NPOLIECYaJbHUX JOKYMEHTIB, AKi CTa/Iu Mif-
ctaBoto ajs npoBeneHHsa HCP/l micia mepefadi KpUMiHaJIBHOTO
MpPOBa/PKEHHS J0 CyAy, CyJ 3000B’si3aHUI 3abe3Me4YUTH CTOPOHI
3axXUCTy JOCTAaTHIM 4yac Ta peajbHy MOMJIMBICTb AJf1 OBeJeHHS
nepes CyZLOM CBO€l Mo3uuil LIOAO0 HAJIEKHOCTI Ta JONYCTUMOCTI
Jl0Ka3iB, oTpuMaHux B pe3ysabtaTi HCP/| B kommiekci i3 npouecya-
JIbHOIO mMiAcTaBow AJsa npoBeaeHHsa HCPJl 3 meTow peanisanii
npuHuMny 3MaraiabHocTi ([locmanoea BIl BC id 16 icoemHs
2019 poky, URL: cnpasa Ne 640/6847/15-k. URL: http://reyestr.
court.gov.ua/Review/85174578);

— TMPOTOKOJM MPO pe3yJbTaTU KOHTPOJIIO 3a BYMHEHHSIM
37104MHY y GopMi omepaTHBHOI 3aKyNKU HApKOTUYHOTO 3aco0y
B OCOBA_1 a6o popy4eHHs ciaigyoro B nopsaxky cr. 40 KIIK
He MOXYTb 3aMiHHUTHU pillleHHA NPOKypopa Ipo NMpPOBeJeHHS TaKoil
HerJiacHol cigy4oi Ail, AK KOHTPOJIb 3a BUMHEHHAM 3JI0YUHY, fKe,
BimoBizHO M0 4. 4 cT. 246 KIIK, Mae 6yTH NpUHHATO BUKJIOYHO
npokypopoM (Tlocmanosa KKC BC gid 13 atomoezo 2018 poky, cnpasa
Ne  646/6873/15-k.  URL:  http://reyestr.courtgov.ua/Review/
72243825);

— yXBaJa CJiJ40To CyAji Npo HaJaHHA [03BOJIy Ha NpOBe-
AeHHA HCP/l He € f0ka30M y KpUMiHa/JbHOMY IIPOBa/PKEHHI. AJKe,
BignosigHo no cT. 84 KIIK Ykpainu, foka3aMu B KpUMiHaJIbHOMY
NpOBa/PKeHHI BBOXKAaOThCs GaKTHUYHI JlaHi, oTpUMaHi y nepejbade-
HoMy KIIK nopsajky, Ha nifictaBi AIKUX CAiA4KH, IPOKYpPOp, CAIJIUN
CyAAs i cys BCTAaHOBJIIOIOTbH HAsIBHICTb YM BiACyTHICTh ¢QakTiB Ta
00CTaBUH, L0 MalOTh 3HAYE€HHS AJI1s1 KPpUMiHa/JIbHOTO POBa/XKEHHS
Ta NiJJIAral0Th J0Ka3yBaHHIO, a IpoLecyaJbHUMHU JKepesaMu [0-
Ka3iB € IOKa3aHH{A, pe4yoBi JjoKa3y, JOKyMEHTH, BUCHOBKU eKCIlep-
TiB. CucTteMHe TayMmadeHHs cT. 290 KIIK nae Mox/IuBicTb 3po6UTH
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BHCHOBOK, 1110, BigmoBigHo A0 4. 12 cT. 290 KIIK, akio ctopoHa
KpPUMiHaJIbHOT'O MPOBA/PKEHHS He 3/iIMCHUTbH BiIKPUTTS MaTepia-
JIiB, fIKi € B 1 pOo3nOpAJPKeHHI, TO, BiNOBIJHO [0 MOJIOXKEHb L€l
CTaTTi, CyA He Mae€ IpaBa LONYCTUTU BiJOMOCTI, L0 MIiCTATbCA
B HUX, AK JOKasu. B yxBaii caigyoro cyjfi mnpo IpoBeJeHHA
HCP/| HeMmae »oAHUX BijoMocTel, fIKi MOXYyTb OyTH JOKazaMH
y KOHKpPEeTHOMY KpHUMiHaJbHOMYy MpoBa/pkeHHi. g yxBasa 3a
CBOEI0 IIPAaBOBOI0 INPHUPOJOI0 € NPOLECyaJbHOI NiJCTaBOK AJIS
OTpHMMaHHA [0Ka3iB. Ajle caM J[0Ka3 BOHa He MiAMIHSE i B Jj0Ka3
He TpaHcdopmyeTbes ([locmanosa KKC BC g6id 11 uepeHs 2019 po-
Ky, cnpasa N¢ 750/3402/16-kx. URL: http://reyestr.court.gov.
ua/Review/82541251).

Byiok 4. [IuTaHHA AONYyCTUMOCTI pe3y/IbTaTiB HerJIaCHUX
caigumx (po3MyKOBHX) Ai:

- ¢y6’ekm 36upaHHs doKasis: BCcynepey BUMoOraM cT. 41,
4. 6 cT. 246 KIIK, ocHOBHI 10Ka3u CTOpOHU 06BUHYBaYeHHs 30Upa-
JIUCh He CJIiJYMM, a ollepaTUBHUM nifipo3aisiom YCBY, skuil He MaB
NHACbMOBOTO JIOPYYeHHSl Ha NpOBeJEHHHA CAiguux Aid Ta JifB 3a
BJIACHOKO iHILIaTUBOMO, 10 CyNepedYuTb BMMOraM BKa3aHUX HOPM
(llocmanoea KKC BC gid 3 epyousa 2019 poky, cnpasa
Ne 676/7748/14-k. URL: https://reyestr.court.gov.ua/Review/
86505793);

- nogidomsaeHHA y nopadky cm. 253 KIIK Ykpainu: y Ma-
Tepia/lax KpUMiHaJIbLHOI'O NMPOBAaJ»KeHHH BiJCYTHE INOBiJOMJIEHHS,
sk Toro Bumarae cT. 253 KIIK Ykpainuy, npo npoBezeHi HersacHi
caipyi aii Big 20 yepBHsa 2014 poky. binbiie Toro, cyaom o6rpyHTO-
BaHo, 10 B nopyueHHs BuMor cT. 290 KIIK Ykpainu y MaTepianax
KPUMIHa/IbHOTO NPOBa/PKeHHs BiJICYTHI MPOTOKOJIM NPO HaJaHHA
JOCTyNy J10 MaTepiaJiiB JOCYLOBOr0 pO3CailyBaHHs, 30KpeMa MOBi-
JIOMJIEHHSI PO BUMHEHHS KPUMiHaAJbHOr'O NPaBONOpYIIEHHSs, MOBi-
JIOMJIeHHsI Tpo $aKT i pe3y/IbTaTH HerJiacHoi ciaigyoi aii - aynmio-,
BiZIEOKOHTpPOJII0 0CO6M, MOCTAaHOBU MPOKypopa NpO NPOBEJEHHS
KOHTPOJIIO 3a BYMHeHHAM 3/104uMHYy Bif 20 4depBHa 2014 poky,
a TOMy HaJlaHi CTOPOHOI0 OOGBHUHYBAauyeHHSI [10Ka3u BBaXKAIOTbCH
HeJIONYCTHUMUMH, OCKiNIbKY, 3rifHo 3 m. 12 cT. 290 KIIK Ykpainy,
AKLI0 CTOpPOHA KpPHUMIHAJIbHOTO IPOBaJKeHHA He 3[iHCHUTH
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BIAKpUTTA MaTepiasiB BiANOBIZHO [0 MNOJIOXKEHb L€l CTATTi, CyZ,
He Ma€ MNpaBa JAOMYCTUTHU BiJlOMOCTi, 10 MICTATbCA B HHUX, K
noka3 (IlocmaHoea KKC BC 8id 7 uepsHsa 2018 poky, cnpasa
Ne 604/1071/14-k. URL: http://reyestr.courtgov.ua/Review/74630432);

- euKopucmaHHsA Koniii Hociie inghopmayii: BpaxoBywO4In
Te, L0 Mij Yac CyZ0BOro po3IJsAAy, Ha NiJicTaBi BUCHOBKY eKcIepTa
KH/ICE MinictrepcTBa 1octuuii Ykpainu N2 9119/16-35 Big 10 uep-
BHa 2016 poky, 6yJsio BCTaHOBJIEHO, 1110 BifeodoHorpamMu (¢PpoHOo-
rpaMu), Ha fIKi IOCUJIAETbCS CTOPOHA 06BHHYBadeHH4, 1110 3adikco-
BaHi Ha ONTUYHUX JUCKaAX, Ha sKi ¢pikcyBanucs HCP/, € konismu,
CyZlOM OOI'pYHTOBAaHO BM3HAHO IX HEJONYCTUMHUMM JOKas3aMy, a
BiZIMOBIAHO W iHIII MOXiAHI Bif, HUX [I0Ka3H, 30KpeMa MPOTOKOJIU
HerJlacHoi caigyoi (po3iykoBoi) ail - ay/io-, BiIEOKOHTPOJIIO 0CO-
6u Bim 5 BepecHs 2013 pokKy, TaKOX € HeJONMYCTUMHUMU, PO LIO0
3a3HauyeHo B CYJIOBUX pillleHHAX. 3 ypaXyBaHHSAM BUMOT CT. 22 Ta
4. 2 cT. 92 KIIK YkpaiHu, koJierid cyajiB BBaXae 0e3MiZiICTaBHUM
NOCHJIaHHSA B KacalliiiHilt ckap3i npokypopa Ha BignoBiab Ciyx6u
6e3neky YKpaiHM Npo mnepefady opuriHajibHUX HociiB iHopMmarii
Jl0 OpraHy po3CJiZyBaHHS, BiATOBIHO 10 AIKOTO B pa3i BUHUKHEH-
Hsl CyMHIBIB 1110710 OpuriHa/IbHOCTI (ABTEHTUYHOCTI) HalaHUX CYAY
MaTepiaJiiB, OTpUMaHUX B pe3ynabTaTi npoBeaeHHsa HCP/l, BoHu
MOXXyTb 6yTH HanpasJieHi o ICTE Cb Ykpainu aJid npoBejieHHSA iX
€KCIIePTHOTO JOCJi)KeHHA Ta BUpPIilleHHA MUTaHHSA 1040 HasgABHO-
cTi abo BiJICyTHOCTI 03HAaK MOHTaXY Y BifleopoHOTrpaMax HersacHoOl
caigyoi (posmykoBoi) ail (llocmanosea KKC BC sid 11 6epe3Hs
2020 poky, cnpasa Ne 149/745/14. URL: http://reyestr.court.gov.
ua/Review/88265263);

- BUKODUCMAHHA 6 I[HWOMY KpUMIHA/IbHOMY nposa-
0J#CeHHI: K NPaBUJIBHO 3a3HA4YWJIM CyAu Iepluol Ta aneasauiiHoi
iHCTaHLiH, OTpUMaHa B pe3y/bTaTi NpPOBeJeHHs HerJacHUX Caij-
yux (po3UIyKOBUX) Aill B MexaxX po3c/iZlyBaHHS iHLIOr0 KpHUMiHa-
JIbHOTO NpOBa/XeHHsA 3a 4. 3 cT. 368 KK indopmania moraa 6ytu
BUKOPHUCTaHa Y KpMMiHaJbHOMY NPOBa/XKeHHI i3 kBasidikaniero 3a
4. 2 ¢T. 162 KK, 30kpeMa i y pasi iioro o6’esHaHHS 3 iHIIUM IpoBa-
JDKEHHSIM, JIMIIe IicJjs TOro, sIK CJAiJ4UM cyAajero 6yB OM HaJaHUU
J03Bia1 Ha 1 BUKOpUCTaHHA. OCKiJIbKM BKa3aHi BUMOTU 3aKOHY
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OyJIM NMPOIrHOPOBAHI MPOKYPOPOM, BUKOPUCTAHHS TAaKOi HErJiacHOI
inpopmarnii sk mokazoBoi € HegonyctumuM (IlocmarHosa KKC BC
gid 19 wuepsHsi 2018 poky, chpasa Ne¢ 266/2586/15-k. URL:
http://reyestr.court.gov.ua/Review/74842743);

- pikcayis hakmuyHux daHux: siK y6ayaeTbcs 3 MaTepia-
JIiB KpUMiHaJIbHOTO NPOBaJpKeHHS, YXBaJOKW CJaif4oro cyani Ame-
JgauiiHoro cyay XMeJbHUIBbKOI o6JacTi Big 14 soToro 2018 poky
6yJio HaJlaHO /103Bi/J1 HA MPOBE/IEHHS ay/li0-, Bi/leOKOHTPOJIIO MicCIis
- cayx60Boro kabiHety Ne 27 I3siciaBcbkoro BIl CnaBytchkoro BII
['YHII B XMe/IbHUIbKIN 06J1acTi, AKMHA po3TallloBaHUH Ha BYJ. ['py-
IeBCbKOro, 24, B M. I3sics1aBi XMesibHUIIbKOI 06Js1acTi. OiHaK 3a pe-
3yJIbTaTaMM MpoBeJleHHd 1i€el caigdoi il 6yJi0 ckiaZieHo MPOTOKOJI
Big 20 sirotoro 2018 poky, akuit Ha3BaHO «[Ipo pesysbTaTu 31ikc-
HEHHSA ay/lio-, Bi/IEOKOHTPOJII0 0COOM» Ta B TEKCTI IKOT0 3a3HAYEHO
PO NMPOBeJleHHA ayZio- Ta BiZEOKOHTPOJII0 CTOCOBHO I'POMaJsAHU-
Ha OCOBA_1. OpHak 3a 3MICTOM I1bOrO MPOTOKOJIY Ta IHIIMX MaTe-
piasiB mpoBaXKeHHSI BOAYAETHCA, 1[0 3a3HAYEHA CJ1ii4a Jiisi mMpoBo-
Jujack Jjuile B kabiHeti Ne 27 IzgcaaBcbkoro BII T'YHII B XMeib-
HULBKINM 06s1acTi, 0 Ha ByJI. ['pyieBcbkoro, 24, B M. [3sciaBi Xme-
JIbHUIbKOI o6JacTi, 6e3 Bijoma OCOBA_1, To6TO BUKJIIOYHO B Me-
»Kax J03B0JIy, HaLaHOT0 YXBaJIow caigdoro cyani. Tomy Te, mwo npa-
IiBHUKOM TMoOJIiIil 6y/i0 CK/IaJleHO MPOTOKOJI, IKMKA HaszBaHO «IIpo
pe3yJbTaTU 3/IiiCHeHHS ayAio-, BiZlEOKOHTPOJII0 0COGHU» 3aMiCThb
«Ilpo pe3ysbTaTu 3/iMCHEHHS ay/li0-, BiIEOKOHTPOJIIO MiCLisI», HE €
nopyueHHsiM BuMor KIIK YkpaiHy, sike B cuy noJsioxeHb cT. 412
KIIK YkpaiHu Mo0:XHa BU3HATH iCTOTHUM i SIKe MepelKOJUJI0 YU
MOIJIO NMEPEelKOJUTH CYLy YXBaJUTH 3aKOHHe N 0OIpPyHTOBaHe
cynoBe pimeHHs (Tlocmanosa KKC BC sid 18 epydusa 2019 poky,
chpasa Ne¢ 675/1046/18. URL: http://reyestr.court.gov.ua/Review/
86505906);

- 3a6e3ne4yeHHs1 NPA8A HA 3aXUCM: BifiCyTHICTb 3aXUCHU-
Ka Mif, 4ac creniajJbHOro CiY0r0 eKCIIePUMEHTY He MOKe CTaBUTH
niJy CYMHIB 3JJaTHICTb 0COOM YCBiJOMJIIOBATH NPOTUIPABHICTh BUM-
HIOBAaHMUX Helo [Iilf, fKi BUpakaloTbCAd B HaJaHHI YCHOI OGIilHKH
HeNnpaBOMIipHOI BUTO/JH, 1110 HiITBEPAUB CaM 3acCy/pKeHUH Mij dac
NpoBeJleHHA C/IiJ40T0 eKCrlepuMeHTy. bisblie TOro, 3a/y4eHHd 0
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TaKUX CJAiJYMX AiH iHIIKUX 0Ci6 MOXKe 3aBaJUTH JJOCATHEHHIO 6e3I10-
cepenHbOI Liijli NpoBeJleHHA KOHTPOJIO 3a BYMHEHHSIM 3JI0UMHY
Ta YHEMOXJIMBUTH 3’sICYBaHHSl iCTUHHUX HaMipiB oco6u, B Aisix
kol BOAYAIOThCS O3HAKHU CKJaAy 3/04uHy ([TocmaHoea KKC BC
8id 20 mpasHsi 2020 poky, cnpasa Ne 295/1399/18. URL:
http://reyestr.court.gov.ua/Review/89396997);

- nopsaodok 36upaHHs haKkmuyHuUX daHux: pu BifcyTHOC-
Ti BUTpaAT CHeliaJlbHOr0 MNpu3HadyeHHs mnpaniBHuku CY T'YMBC
YKkpalHW O6’€EKTHBHO He MOTJIM BUJATH IOKYINIEeBi omepaTHBHOI
3aKYIKHU rPOIIOBi KOIITH, 110 HEOOXi/IHI /11 NpOBe/leHHs onepaTH-
BHOi 3akymiBjai B OCOBA_1 (Ilocmanosa KKC BC 8id 1 saunHs
2020 poky, cnpasa N¢ 643/10749/14-k. URL: http://reyestr.court.
gov.ua/Review/90202735);

- idemmudpikayia npoeokayii: OCHIIKYIOUM NHUTAHHS
NpoBoOKallii, CyJ MaB MpoaHa/i3yBaTH 06CTaBUHHU CIIPaBU caMe CTO-
COBHO 3JI0YHHY, B IKOMY 00BUHYBauyBaJjacsi 0c06a, IK-0T TOTyBaH-
Hs 0 opradisanil BOUBCTBa 3a OOTDKYyHYUX o6cTaBUH. HaBiTh
KO ocoba BUSBJSE HaMip BYMHUTH NEBHUM 3JI0YMH, Iie
He 00OB’SI3KOBO BUKJIIOUAE INPOBOKAII0 IIOJ0 iHIIOTO 3JI0YUHY,
KWW He OXOILJIIOBABCS BHUSIBJIEHUM HaMipoM MiZj03proBaHOI ocoby,
SIKI10 06CTAaBMHU CIIPaBU CBiAYaTh PO Te, L0 YMUCEI HAa BUMHEHHS
iHIIOr0 3J/I0YHMHY 3’IBHUBCS y MMiJI0O3pIOBAHOr0 BHACAIZOK MiaGyplo-
BaHH{ 3 OOKy PaBOOXOpPOHHOI0 opraHy. ToMy npu aHanisi o6crta-
BUH CIIpaBU 3 OIVIAAY Ha KpUTepii, AKi JonoMararoTh BiJOKpEMUTU
[IPaBOMIpPHY Ai4JIbHICTb 3 pO3CJailyBaHHA 3JI0YUHY BiJi IpOBOKallil,
CyJlaM HaJIeXXKUTb IPOBOAUTH Liel aHasli3 1010 Ail, B AKUX 0GBUHY-
BauyeTbcs ocoba (llocmanosa KKC BC gid 9 xcoemus 2018 poky,
chpasa Ne¢ 372/4155/15-k. URL: https://reyestr.court.gov.ua/
Review/77684950); y pa3i BusiBJIeHHs 3a MaTepiaJlaMd KpUMiHa/Ib-
HOTO IPOBa/PKEHHS O3HAK, NPUTAMaHHUX IPOBOKALii 3JI04MHY
NIPaBOOXOPOHHUMM OpraHaMy, CyJ, y CyZ[0BOMY 3acifjlaHHi Mae€ 1e
NepeBipyUTH LJISIXOM AOCJIP)KEHHS BiJIMOBiHUX OOCTABUH i JIUllIE
nicasi IbOro 3poOUTH BHCHOBOK WI0J0 HasABHOCTI (BiACYTHOCTI)
Takoro akTy i, AK HACJAIJOK, L0A0 HAJEXHOCTI, /IOMyCTUMOCTI
W [0CTAaTHOCTI [0Ka3iB y chnpaBi AJisd OPUHHSATTS BiANOBIJHOTO
NpOLIeCyaJbHOTO pilleHHA. 3 MOMEHTY, KOJIM CTOpPOHAa 3axHUCTYy
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moyaja CTBEPJKyBaTH MPO iCHyBaHHS NPOBOKAIil 3/104MHY, 060-
B'SI30K JI0Ka3yBaHHs BiJICYTHOCTI mifAOyprOBaHHS JIEXXUTh HAa CTO-
poHi o6BuHyBaueHHs ([locmanoea KKC BC gid 8 keimus 2020 poky,
chpasa Ne 164/104/18. URL: http://reyestr.court.gov.ua/Review/
88749774); 3 MoMeHMY, KOIU CMOPOHA 3aXUcmy no4ana cmeepoxcy-
eamu npo icHy8aHHs npogokayii 3/104uHy, 0608°A30K JOKA3YB8AHHA
gidcymHocmi nid6ypro8aHHA Jsexcums HA CMOPOHI 068UHY8AYEeHHS
(KKC BC 6id 9 epyous 2020 poky, cnpasa N¢ 323/669/19. URL:
https://reyestr.court.gov.ua/Review/93505820);

- Hacaidku npoeokayii: cyy NpaBUJbHO BU3HAIW HEJO-
NYCTUMUMU [Jl0Ka3aMU pe3y/JbTaTU NPOBeJEeHUX HerJacHUX CJIif-
yux (pos3llyKoBUX) AiH, 1m0 3A00yTi B X0Ai MiAOyplOBaHHS, Ta
BUKJIOUUIN ix (IlocmaHosa KKC BC 6id 19 uepsHs 2018 poky,
cnpasa Ne 266/2586/15-k. URL: http://reyestr.court.gov.ua/Review/
74842743).
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K. II. Py6am,

KaHdudam 1opuduvHuX HAYK,

3acmynHuk Ha4aabHuka TpeHiH208020 yeHmpy
TI'onoeHo20 ynpasainHa HayionanvHoi noaiyii
8 XepcoHcbkili o6aacmi,

C. 1. Mapko,

KaHdudam opuduvHuX Hayk, doyeHm,

doyeHm kagedpu KpumiHa1bHO20 npoyecy

ma Kpuminaaicmuku gpakyabmemy Ne 1 [TIOITHIT
Jlbgigcbko20 deprcasHozo yHigepcumemy
8HYMPpIWHIX cnpas

ITPOBJIEMHI IMTAHHA
EJIEKTPOHHOT'O JEK/IAPYBAHHA
MAWHOBOI'O CTAHY
INYBJITYHUX CIYKBOBLIB

[IpoTuaia xopynuii fyig YKpaiHU € HaZiBaXKJIMBUM 3aBJaHHAM
yCbOTO IepioAy iCHYBaHHA He3aJIeXKHOl Jep:KaBU. BipoBa»keHHs
e-ZleKJIapyBaHHsI OyJio OAHi€l0 3 yMOB Jib6epasnizaliii BizoBoro pe-
)KUMy MK YKpaiHorw i €C. OfHak cnpaBXHA MeTa L€l cucTeMu -
3amMpoBa/PKeHHs Ai€BOro iHCTpyMeHTY 3anobiranHsa kopymuil. Ilo-
piBHSIHO 3i 3axo/aMy, siKi Bxe IPOBOJUJINCS, IOJAHHS JleKylapaLiil
0Ci6, ymoOBHOBa)KEHUX Ha BUKOHaHHA GYHKLIN Aep:xkaBu abo Micue-
BOT'O CaMOBpsIAYBaHHA (Jasi — eJIeKTPOHHUX JeKJsapaliil) € abco-
JIIDTHOIO HOBALli€l0, Yepe3 10 BUHUKAE YUMaJIO NIUTaHb i ycKkaaj-
HeHb. [locasioBi ocobu ep>kaBHUX Ta KOMYHaJIbHUX HiZIPUEMCTB,
yCTAHOB, OpraHisallii, /lenyTaTyH MiclieBUX paj, Ta iHII Cy6’eKTH
JleKJlapyBaHHs 3000B’s13aHi I0aBaTH TaKy X JleKJapaliito npo Jo-
xo1y, [K i [Ipe3upgeHT uu [IpeM’ep-MiHicTp Ykpainu.

O6roBopeHHs 0COGJMBOCTEN MPABOBOrO PEry/IOBaHHSA IIO-
PAAKY 3allOBHEHHsI eJIeKTPOHHUX JeKJjapalid MalHOBOTO CTaHy
0Cib, yNOBHOBa)XKEHUX Ha BUKOHAHHS QYHKIiN Aep:KaBy abo Mice-
BOTO CaMOBPSIAYBaHH{A, Ma€ aKTyaJbHUW XapakTep fK 3 OI/ALy
Ha 3HAQUYUMICTb aHTUKOPYNLiHHOI MOJITUKKM B YKpaini, Tak i 3
or/sily Ha 06roBopeHHs Lji€i Npo6JieMaTUKU B HAyKOBIH JiTepaTypi
W y CyCNiJIbHO-MOJIITHYHIN my6inucTuni. /o 1boro NUTaHHS HEO/I-
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HOpa30BO 3BepTaavcsa Taki HaykoBll, K 1. be33y6, C. 'opo6uyunmiu-
Ha, H. ManuHoBcbka, A. Manokin, H. Tapacenko, 10. ®eguumus,
. YepHeHnko, O. lllenoToBa, B. l[lupcbka, TOpKawO4YUCh Y CBOIX Mpa-
UAX AOCJAiPKEHHSI HayKOBOI Mpo6JieMaTHUKU Ta PO3PO6GOK OCHOB
eJIEKTPOHHOTO JieK/JapyBaHHs MM0CaZloBUMHU ocobamu. Takox 3apy-
ODKHUI OCBiJ €JIeKTPOHHOTO JieK/JapyBaHHS BUCBITJIEHO Y po6o-
Tax H. 3agupakuy, T. InbeHok, /I. KoBpukenko, C. JlanmuHa, B. Map-
YEeHKO; MMTaHHA I'POMa/iCbKOT0 KOHTPOJIIO 3a [JisJIbHICTIO OpPraHiB
BJaJy, 30KpeMa JleKJapyBaHHSA [OXOAiB Ta MaiHa, BUCBIT/IOBaIU
y cBoix mpausx A. Knagyenko, T. Ps6yenko. Baromuii BHecok
Yy PO3BUTOK Teopii Aep:kaBHOro ¢iHaHCOBOTO KOHTPOJIIO 3p06JeHO
exoHomictamu T. JlaBugoBoio, A. HemomHiouiero, A. Hosak, O. llles-
yyk, 0. TomiHow. HopmaTuBHO-3akoHOAaBYe Ta iHpopMaljiliHe
3abe3MeyeHHs1 €JIeKTPOHHOIO JeK/JapyBaHHSI BUCBIT/IIOETbCA Ha
o¢iniHux caiftax HanioHa/bHOTO areHTCTBa 3 MUTaHb 3anMobirad-
He kopynuii (mani - HA3K), caliTax o6/sacHUX JiepKaBHHUX Ta pa-
VOHHUX Jlep>KaBHUX afiMiHICcTpaLiil.

3BaKal4M HaA 3HAUYILiCThb HALiOHAJIBHOTO eJIEKTPOHHOTO
JleKJIapyBaHHs SIK CKJIaJ|0BOi MPO30pOCTi BJaJu Ta 3amobiraHHs
KOpYILil, MOXeMO OKpPeCJUTHU LiJi Ta 3aBJaHHA TAKOro JO0CJi-
JDKeHHsl, a caMe PO3KPUTTA MpP0O6JeMHUX NUTaHb Y 3alOBHEHHI
e-Zlekjaapaniil my6aiyHUMU Cay:K00BLSAMM 33 3abe3nedyeHHs
Ha NpPaKTHUIi HaJeXHOro PyHKI[IOHYBaHHS KOXHOI 3i CKJIaZloBUX
IIi€El CUCTEMMU.

3a ganumu CBiTOBOro 6aHKy, moHaz 150 kpaiH BBeJIM BUMO-
I'Y PO JleKJapyBaHHs MakHa [1]. BTiM, eJleKTpoHHe JieK/J1apyBaHHSA
y TOMY BULJISIAL, IKUU nepen6adae 3akoH Ykpainu «Ilpo 3anobiraH-
HA KOPYILii», € HOBALi€l0 He TiIJIbKM /I HAIIOI Jep>KaBy, a ¥ CyT-
TEBO BiJ|pi3HAETBCA BiA mofi6HOI MpakTHKH, o icHye y €Bpomi
Ta IHIIMX PO3BHUHYTHUX Jiep»KaBax CBIiTy. [[pMHLIUIIOBOIO € pi3HULA
y BUJI AeKJapyBaHHs, A/ iIHO3eMHUX KpaiH Lie N0oAAaTKOBI JeKJa-
pauii, B Halii epkaBi 1je MailHOBO-iH$OpMalLliiiHi Aekaapalii.

Hanpuknaz, B EcToHcbKil pecny6aini goxoau 3a pik AekJa-
pytoTbcsi Ha cailTi [logaTkoBo-MuTHOro JemaptameHty [2]. [lpu
uboMy ECTOHCHKUI ypsii NoBepTae 4acTUHY NOJATKIB, fKi 6yJ0
CTATHYTO 3 0CO6U MPOTATrOM POKy. 3a3BUYall MOBEPTAOTh MOJATOK
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3 BiZICOTKIB 3a KpeIUT Ha HAaBYaHHS, KpeJUT Ha NMpUA6aHHS KBap-
TUDPH, a TaKOX 3a APYry i HacTynHy AUTHUHY. Y AekJapauii Tpeba
BBECTU HOMEDP paxyHKy, Ha fIKMU JeNapTaMeHT Iepepaxye 3a3Ha-
yeHi komTH [3].

TakuM 4MHOM, Jep:KaBa CTUMYJIIOE NPaBAUBICTb JaHUX, fAKi
HaJla€ JleKJIapaHT, OCKIJIbKU Lie B Moro iHTepecax. B YkpaiHi npas-
JUBICTb JaHUX 3a6e3IMeYyeThbCs 3a/1IKyBaHHSM Bi/JJIOBiIa/IbHICTIO:
JYCLHUIIIHAPHOI0, aAMIHICTPAaTUBHOI Ta KPUMIHAJIBHOO.

Y HiMmeuuuHi, He3aJIeKHO Bij, TOro, KUM € FpOMaJiiHUH: YU
Jlep>kaBHUM CIyX060B1eM, 44 Gi3UYHOI0 0C06010 - L[OopiyHa JeKa-
paLia noJaeTbcAd IJIATHUKOM IOJAATKIB A0 BifgJileHb MOJAAaTKOBOI
CAyX0U TiMIBKKM B 0COGJIMBUX BUMaAKax. [lo Takux HaJjiexxaTb, Ha-
NpUKJAJ, CUTYalil, KOJU HiMeLlbKUU I'POMaZAHUH OTPUMYE A0AaT-
KOBI 10X0/1Y 3 IHIIUX /pKepeJ, He NOB's13aHUX 3 0CHOBHOIO PO6GOTOI0.
Ha mpakTtuni e o3Havyae Take: rpoMaZaHUH HiMeyyunHy, KpiM 3a-
po6iTHOI MJIAaTH 3a OCHOBHUM MiclieM po6OTH, OTPUMYE, HANpPH-
KJIa/J], BiJl AepkaBu cy6cufil abo iHmy ¢popmy dpiHaHcoBoi gomomo-
ryu, abo Ma€e J0JATKOBi Z0XOAM BiJi CBOEI HAyKOBOI 4M TBOPYOL
HisiibHOCTI. TinbKK B 1bOMYy BHUNAAKY BiH 3060B’13aHUM MOJaBaTH
IOPiYHY JeKJIapaliio B MOAATKOBY CJIYXKOY.

Y Bcix IHIIKMX BUNIaAKax JIIOJWHA, )KUBYYH TIJILKU Ha caMy 3a-
po6iTHY MJaTy, BOHA B3arajii He 3aMUCJKETbCA NPO 3allOBHEHHS
Jekjapariiid. 3a Hel 11e po6UTb OyxXraJTepis TOro miAIpUeEMCTBA a60
Jlep>kaBHOI opradisatii, e JoAuHa npauwe. [Ipudomy BigomocTi
B NOJATKOBY cay6y HiMeuunHU mpo oTpuMaHy 3apIJary Biacu-
Jlae 6e3nocepefHbo OyxranTepis. [lsaTHUK noAaTKiB GakTUYHO
MOBUHEH NpOoCcTO 0GOPMUTHU CO6i TaK 3BaHY eJIeKTPOHHY NOJATKO-
BY KapTKy, 3allOBHEHHSI SIKOI BXOJUTb B OOOB’SI3KU MparefaBlid,
a He caMoro IUVIaTHHUKA MOJATKiIB [4].

Cotif 3a3HAYMTH i TPO OCOGJIMBOCTI ONMPHUJIIOJAHEHHS €JIEKT-
pOHHUX JekJapauii. Tak, y HiMmedyunHi HaBpsaj 44 BAACTbCA OTPH-
MaTH uyepe3 callT PesepanbHOro KaHuJepa BijoMocTi mpo ioro
nopiyHUM npubyTok. Te caMe cTocyeThes i AenyTaTiB bByHjecrary,
JenyTaTiB EBponelcbkoro nap/jaMeHTy. OTpuMaTH 3a3HayeHi Bi-
JIOMOCTi MOKHa JiMllle 3a JOMOMOrol HampaBjeHHs odiuifiHoro
3anuTy A0 ¢ickaJbHOrO OpraHy, SIKMH, KpiM TOro, BUMaraTHUMe,
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o6 TaKUH 3almUT OOOB’I3KOBO OYB apryMeHTOBAaHWM, HaBillo
noTpi6Hi 1i JaHi. Asle B TaKOMy BUNAJKY BaXKJIUBO iHIIE: HiMeIbKi
rpoMaZiiHd BIIEBHEHI, L0 MepeBipKOK 3aKOHHOCTI OTpPHUMaHHS
NpUbYTKY 3aliMa€EThCS creliaJibHUM OpraH, a TaKoX 6yXraaTepchbKi
Bifainu fep:kaBHUX opraHisarii.

Cepen 3axo/iiB 3amob6iraHHs KoOpyIlii y mpeacTaBHUIbKUX
opraHax BJjiaJJu 3akoH YkpaiHu «[Ipo 3acaau aepkaBHOI aHTHKO-
pynuiiiHol mousiTuku B YkpaiHi (AHTHUKOpYILiliHA cTpaTeris) Ha
2014-2017 poku» MiCTUTb BUMOTY NP0 MiJABUILEHHSA PiBHSA NPO30-
pocTi gigabHOCTi BepxoBHol Pagu YkpalHu Ta MicueBUX paf, 30K-
peMa LLJISXOM ONpuJItoAHeHHS B [HTepHeTi iHdopMalii npo Hapoa-
HUX JlenyTaTiB YKpaiHu Ta JienyTatiB MicieBux paj (npo ix ¢iHaH-
CyBaHH{, BijpA[»KeHHsd, IOMIYHUKIB, IXHi JekJyapalil npo LOXO4H,
MalHO, BUTPATH i 3060B’s3aHHs piHAHCOBOr0o XapaKTepy TOIIO).
Kpim Toro, y upomMy » 3akoHi nepesabadyeHi 3axoJu 3anobiraHHs
Kopynuii y CcyfoBiH cucTeMi Ta opraHax KpHUMIiHa/IbHOI HOCTHLI,
cepesi AIKMX YKa3aHO caMe ONPUJIIOJHEHHA (30KpeMa B IHTepHeTi)
Ta MOHITOPUHT [JOCTOBIPHOCTI JaHUX JleKyiapaliil cyaiB npo Maii-
HO, J0XOJH, BHUJATKU Ta 30060B’si3aHHS (GiHAHCOBOTO XapakTepy.
Buxoga4u 3 HaBeJleHMX I0JIOXKEHb, MOXKeMO JiNTH BHUCHOBKY, 11O
AnTukopymnifiHa ctpaTterisa go 2017 poky OyJsia HampaBJieHa Ha
MOJaHHS EeJIEKTPOHHUX JeKJapaniil nyOiuHUMU CIyKOO0BISIMHY,
Halnepuie JenyTaTaMy Ta CyAAsAMU. Takuil BITYM3HAHUN OigxiJ 10
3anob6iraHHsa Kopynuil BinoBizae Mi>kHapoAHUM CTaHZAPTaM, NPo-
Te OCTaHHI He MICTATb BUMOT NPO HEOOXiZHICTb eJeKTPOHHOI0
JleKJapyBaHHSA JI0XO/iB yciMa CAy»XO00BISIMH, i TUM Iadye HeBijo0-
MOI0 JI/Is1 IPABOBOTO M0Jis GiJIBIIOCTI IUBi/II30BAHUX KpaiH KaTero-
pi€l0 «IPUPIBHAHUX /10 HUX OCi6».

Harapgaemo, mo nepima AHTUKOpYNLiiiHA cTpaTerid, gka 3a-
TBep/pKyBajlacd 3aKOHOJABYUM aKTOM, fIK Iie 3a3Hadalsiocs BUIIe,
oyJi1a npuiiHsaTa BepxoBHow Pagoro Ykpainu 14 xxoBTHsa 2014 p. Ha
nepiog fo 2017 poky. 3 peanisanii njiel aHTUKOPYNLiHHOI cTpaTerii
Ypsagom Ykpainu mnoctaHoBoro Bijg 29 kBiTHa 2015 p. Ne 265
OyJia 3aTBepkeHa JleprkaBHa mporpama Ha 2015-2017 pokw, sika
€ OCTaHHbOIO. MOXHa JiMlle KOHCTATyBaTH, L0 NOHaJ TPU POKU
B YKpalHi HeMa€ BJIacHOI Hi aHTHUKOpyNuiiHOI cTparTerii, Hi Aep-
»KaBHOI aHTUKOPYINLiMHOI Mporpamy.
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Cutif1 3a3HAYMTH, 1110 BCi 3aM06iKHI 3aX0U 6YAYTb MapHUMU
6e3 MoJIITUYHOI BOJIi BUIIMX MTOCAIOBUX OCI0 JAepKaBU 10 pealbHUX
3MiH | moJoJIaHHAA OpraHi3oBaHOi 3JI0UMHHOCTI. [losiTU4Ha BoJsA
y OyAb-sKild Aep:kaBi, a 0COGJMBO 3 HEJJOCTATHBO PO3BUHEHUMU
JIeMOKpPAaTUYHUMM IHCTUTYyTaMH, € Ai€EBUM 3ac060M MPOTUAII KO-
pynuii. 3a BiICyTHOCTI Takol BOJIi Hal/JOCKOHaJlillle 3aKOHO4ABCTBO
Ma€ JleKJapaTUBHUU XapakTep, a JisJbHICTb NPaBOOXOPOHHUX
opratiB Jiviie iMiTye 60pOoTb0Y 3 KOPYNI[iHHOI 3JI0YUHHICTIO [5].

[IpukiazoM KoMmsekcHoi 6opoTbbu Hinepnanzis 3 kopyn-
L[i€I0 € aHTUKOPYIIiHHA CTpaTeris, siKa BKJIIYA€E Taki MpoueaypHi
Ta iHBECTHUIiMHI 3aX0H, AK: MOCTiIMHA 3BiTHICTB i I'JIaCHICTDb I1110/10
BUSIBJIEHHS] KOpyIIii Ta 06roBopeHHs1 HACi/IKIB — IOKapaHHS 3a
KopymniidHi il (ujopiyHo MiHiCTp BHYTpIlIHIX clpaB A0MOBijAaE
napJaMeHTy MPo BUAABJeHi GpaKTH KOPyNIil Ta BXXUTI 3aX0/1 1[0/]0
NoKapaHHsA 0Ci6, MPUYETHUX [0 KOpyMuii); po3pobka CUCTEMU MO-
HITOPUHTY MOJIMBUX MICIlb BAHUKHEHHs KOPYNUiMHUX il y Aep-
J>KaBHUX Ta IPOMAJICbKUX OpraHisanisax i cyBOporo KOHTPOJIKO 3a
JisJIBHICTIO 0Cib, AKi TaM MpaniolTh; CTBOPEHHS CUCTEMU MpaB
i 060B’sA3KiB MOCaIOBUX 0Ci6 i3 BU3HAUYEHHSM MipU BifimoBijasbHO-
CTi 3a MOpYLIEHHS N0CaZ0BOI eTUKHU Ta KOPYNLiiHI NpOsABHU; r0JIOB-
HOIO MipOl0 NOKapaHHA 3a KOpPYyNILiliHY Ailo € 3a60poHa NMpauoBaTU
B Jep:KaBHUX OpraHizalifx i BTpaTa BCiX COLiaJIbHUX NJIBT, AKI
HaJla€ Jep:kaBHa Cayxba, HalpUKJaj, NeHcikHoro i couiajbHOrO
006cyroByBaHH4 [6].

OT:xe, monNpu YMCJIEHHI NPUBITaHHA YKpalHU BiJ] iHO3€eMHUX
ypALiB i3 neplIUM KPOKOM [0 NPO30POCTi Ta NOLOJAHHA KOPYILii
3a [I0NIOMOr0I0 eJIEKTPOHHOTO JleKJIapyBaHHS, BapTO 3ayBaXKUTH,
110 HacnpaAi Horo AieBicTb NPOSABUTHCA TiIbKU 3rojoM. [Ipu 1bo-
MYy Ha [epUIOMYy IIJIaHI 3HaXOAUTUMEeThCS NMOPAJOK IIepeBipKU eJle-
KTpoHHUX Aekapanid HA3K Ta pe3yabTaTu BUsIBJIeHHS YKPUBaHb
JI0XO/IiB UM HECNIBPO3MipHUX BUTPAT YMHOBHUKIB. OCTaHHIM 4Yacom
y 3aco6ax MacoBoi iHopmMmallii 3’aBysgeTbcsa 6arato iHopMalii mpo
BUTpPATU YKPAIHCbKUX BHCOKOIIOCALOBLB, Ki IepeBUILYIOTh IXHIO
3apobiTHY MJaTy, NPO HEBiANOBIJHICTL YHHOBHHULBKHUX [0XOJiB
CcTUI0 XKUTTA [7]. [Ipy 1jbOMy 3ayBa)KMMO, 110 3apybOiXKHUM AOCBiA
HNiATBEP/PKYE NPAKTUKY HEMOXJIMBOCTI TaKOro NocajoBLs KOJIU-

22



HeOyIb Y MoJa/IbIIOMY 06iMaTH BJaAHI mocagau. HaTomicTh BiTYU-
3HsIHe 3aKOHOJ]ABCTBO MepeAbayae 3/1e6i/bII0ro noKapaHHs y BUAi
mrpadiB abo sk HalcyBopille - 1mMo36aBJeHHsS BOJI, MpoTe obMe-
>KeHHSl 3aiMaTHCs NMEeBHHUM BHUJOM [ifJIbHOCTI € TiJIbKU THUMYaco-
BUM 3axoAoM. KpiM Toro, npuitHaTe y »0BTHi 2020 poky pilieHHs
KoncrutyuiiHoro Cyay YkpaiHU ckacyBaJlO eJleKTPOHHe JeKJapy-
BaHHA 1, BiANIOBIAHO, KpUMiHAJIbHY BiANOBiJAJBbHICThL 32 HEZLOCTO-
BipHy iHdopManito B geksapanisx. HoBauiitHi cratti Kpuminasnib-
HOTO KOZeKCy YKpaiHu: CT.366-2 «/leksapyBaHHA HeJOCTOBipHOI
inpopmarii» Ta cT. 366-3 «HemnojaHHs cy6’€KTOM JAeK/JIapyBaHHSA
Jleksapariil oco6u, yHoBHOBaXKeHOI Ha BUKOHAHHSI QYHKIIHN JlepKa-
BU abo MicueBoro caMoBpsi[yBaHHfI» 3aMiHUJM BUKJ/IOUYEHY Ha
niactaBi 3akony Ne 1074-IX Big 4 rpygua 2020 p. cTt. 366-1
KK Ykpainu. HoBi crarti MawoTh M’k GopMH MOKapaHHA -
mrpadu abo o6MexxeHHs BoJii. B HUX Tak caMO He MiCTUTBCS KO/ -
HUX rpajaniit y kBanidikanii, ski 6 BU3Hauaau 6iJabLI CyBOpe MOKa-
paHHA [AJ HApOJHUX JeNyTaTiB, BUCOKOINOCAZOBLIB Ta CyAJLiB,
BJIaCHe PO 1110 3a3Ha4veHo y 3akoHi Ykpainu «IIpo 3acaau fepxaB-
HOI aHTUKOPYNI[iMHOI MOJITHKHU B YKpaiHi (AHTUKOpymIliiHa cTpa-
Terisg) Ha 2014-2017 poku».

Ax Hacnigok, pimenusam KCY 6ysno 3akputo 13 KpuMiHaJb-
HUX NIPOBa/PKeHb 3a CT. 366-1 KK YkpaiHy, 1ie Tpu 3aKpUTO 4acT-
ko0Bo. Kpim Toro, 3a 3asBamMu 11po neperJisa/] BUPOKIB 3a BUKJIIOYHHU-
MU 0GCTaBUHAaMH TPH BUPOKH BXKe CKAaCOBAHO, OJiHA 3asiBa YeKae
CBOro BUpineHHsA. Ha MOMeHT cKacyBaHHs KpUMMiHaJIbHOI BiATIOBI-
JlaJIbHOCTI 32 BHeCeHHS HeJOCTOBIpHUX BiJlOMOCTeH [0 e-JeKJa-
paniii B po6oti HABY nepe6yBasio nona/; 110 crnpaB, y Mexax IKUX
JleTeKTUBU JJOCaiKyBaau 6/1u3bko 180 pakTiB yKazaHUX CyCHinb-
HO Hebe3NevyHHUX JisiHb. 3a CT.CT. 366-2, 366-3 KK Ykpainu crasno
HEMOX/IMBO BIJHOBUTH PO3CJiJyBaHHSA 3a paHillle BCTAHOBJEHUMU
¢daxtamu [8]. To6To no ¢pakTy MakCHMaJbHA BiANOBiAaNBHICTE 3a
COTHI THCSIY IPUXOBAHUX CTATKIB Ta MiJIbOHY, a TOAEKYAH i MiJb-
ApJU IpUBeHb BUJAETbCA OJHAKOBA, Ta 1e ¥ 3 MOXJIUBICTIO Yepes3
TPU POKU MIOBEPHYTHUCA Ha MOJITUYHY apeHy YKpaiHu. [logscHeHHAM
TAaKOMY CTAHOBUIIY MOXe OYTH CIPSIMOBaHICTh Liel HOpMU Ha BU-
KpPUTTA ApPiOHUX YUMHOBHMKIB, @ He HacnpaBAi NpPOTUAIA BeJIMKIil

KOpyIil.
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OcCKi/NIbKM CIOCi6 KUTTS Ta A0X0JU JeprKaBHUX I0CAJIOBIIB
NpUBEPTAIOTh 10 cebe MiABUILeHY yBary, a iHoAi i mpsAMo npuU3Bo-
JATb [0 KOpPYNUIMHUX NpaBONOpPYLUEHb, Lie NMUTAaHHSA € JOCUThb
aKTyaJIbHUM Ta HeOe3Me4YHUM, SIK y IJIaHi J0Bipu A0 BJaJH, Tak
i Yy CKOEHHI eKOHOMIYHUX 3/104MHiB. He3Baxkatrouu Ha HOpMAaTUBHO-
npaBoBe Ta OpraHizaliliHO-TexHiYHe 3abe3NeuyeHHs], NPAKTUYHUN
aCMeKT eJIEKTPOHHOIO JleKJapyBaHHS Ma€ cBoi Mpo6JeMu, a TOMY
noTpebye AOJaTKOBOTO BUBUEHHS. Y X0/ AOCIi)KEHHSI BUBYAIUCh
TakKi NUTAaHHA: iCHyro4i npeTeH3ii Ta Npono3uLil WOAO0 YAOCKOHA-
JIeHHs1 abo CIIpOleHHs NpoLefypU eJeKTPOHHOTO JeK/JapyBaHHS,
a TaKOX CTaH 06i3HAHOCTI Ta pO3yMiHHS MyOJIYHUMU CAYKOOBIIA-
MU BUMOT /10 3a[I0BHEHHS e-JleKaapauii [9].

3a ganumu HA3K, cnvcok Ton-nopyuieHb NpU JeKaapyBaHHI
Joxo/iB o4ooTh cyadi (20%), moTiM ifyTh AemnyTaTH Miclie-
BUX pa/Ji, a 32 HUMHU - HapoJHi AenyTtaTu. Taki uudpu nos’s3aHi,
HaliMOBIipHillle, 3 TOMUJIKaMH1 y 3allOBHEHHI AeK/apalii, OCKiJIbKU
MOPsAZ0K iX 3all0BHEHHS He 3aBX/U 3p03YMiJIMK, a caMa npoueaypa
JIOCUTb HOBA, TOX IpaKTHKa II 3acToCcyBaHHA BifcyTHs. Kpim Toro,
€ Mpo6JIeMH Y MPAKTUYHOMY 3acTocyBaHHi, afxe HA3K migkitoue-
HO /10 16 peecTpiB, asie He 3aBXAU iHPOpMallisl 3 HUX € KOPEKTHOIO.
Hanpuksiaz, iHdopmalis npo MallHO Ta 3eMeJibHI JiJNSSHKU [0
2013 poky He 3aBXK/JU KOPECHOH/AYETbCA 3 eJeKTPOHHUMU PEECT-
paMHy, a BiZjoMOCTi Ipo pyX KOIITiB Ha paXxyHKax B3araji € 6GaHKiB-
cbKol TaeMHullelo. He Bosogie HA3K i iHdopmaliiero cTocoBHO
Hepe3uJieHTIiB a60 MaiiHa Ha TepUTOpii iHIIKX JlepKaB.

HA3K, mpoaHanidyBaBUIM JekJapalii mifi 4yac 3AilACHEeHHS
IX MOBHUX NepeBipOK, BUABUJIO KJACHYHI MOMUJIKU NPHU iX 3aM0B-
HEHHI:

1) mig 4ac 3amoBHeHHs po3ziny 2.1 «Ilndopmauis npo
Cy6’eKTa AeKIapyBaHHSA» HEMPABUJIbHO BU3HAYAIOTh, YM HAJIEXKUTh
iXHS mocajia /10 moca/, MOB’I3aHUX 3 BUCOKUM PiBHEM KOPYMI[iHHUX
pU3UKIB 3rifiHO 3 nepeJiikoM, 3aTBepixkeHuM HA3K [10].

BuyepnHuil mnepesiik mocaj 3 BHUCOKHM Ta MiABUIIEHUM
piBHEM KOpYyMUiHHUX pU3UKiB 3aTBepAkeHU# Pimennsam HA3K Bix
17 4epBHs 2016 p. N2 2 i3 3MiHaMu, BHeceHUMM 3rifHO 3 Hakazom
HA3K Ne 142/19 Bix 12 sucronazga 2019 p., a came:
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1. Mlocaga KepiBHuka Odicy IlpesupenTta Ykpainu, ioro
MepIIOro 3aCTyNHUKA Ta 3aCTYIHUKA.

2. [locagy kepiBHUKIB Ta 3aCTYNHUKIB KEPIBHUKIB CTPYKTYp-
HUX Nipo3/iJiB y CKJaAi caMOCTIMHUX CTPYKTYPHUX MNifpo3AiJiB
[eHTpa/IbHOT0 anapaTy HanioHanbHOro 6aHKy YKpaiHu.

3. [locagy kepiBHUKIB Ta 3aCTYNHUKIB KEPiBHUKIB CaMOCTIii-
HUX CTPYKTYpPHUX IMiJAPO3/iJiB TepUTOpiaJbHUX ynpasiHb [lepxa-
BHOI CyZi0BOI aAiMiHicTpaLii YkpaiHu.

4, Tlocagyu KepiBHHUKIB Jep:KaBHHUX MiJANPUEMCTB, YCTaHOB,
opraHisani, iHIIKMX cy6’€KTiB rocnojJilaploBaHHs JepKaBHoi GopMHU
BJIACHOCTI Ta iX 3aCTYNHUKIB, NPU3HAYEeHHs SKUX 3A1MCHIOETBCA
Jlep>KaBHUMH OpraHaMHU.

5. [locagu fepkaBHOI c1y:64, BUSHAYEHI CTPYKTYpOwO Aep-
’KaBHUX OpraHiB, IOPUCAUKIIA AKUX NOLIIKUPIETHCA HA BCIO TEPUTO-
pito YKpaiHy, y pa3si HeJOLi/IbHOCTI YTBOPEHHA CTPYKTYPHHUX IMiJ-
po3ainis.

6. [Tocagu B opraHax MicueBoro caMoBpsyBaHHS:

NepIINX 3aCTYNHUKIB, 3aCTYNHUKIB MiCbKUX (MicT o6J1acHOTO,
pecny6ikaHcbKoro B ABTOHOMHIHN Pecny6usini Kpum (gani - APK),
pallOHHOTO 3Ha4yeHHs) ToJIiB, 3aCTYNHUKIB CIIbCBKUX, CEJUIIHUX
roJIiB; 3aCTYNHUKIB roJliB palOHHUX, palOHHUX B MiCTaxX paj; CeK-
peTapiB Micbkux (MicT o6sacHoro, pecny6JikaHcekoro B APK, pa-
WOHHOT0 3HAaY€eHHS), CIbCbKUX, CEJIUIIHUX pajl; KepyHUUX ClpaBa-
MM BHKOHAaBYMX KOMiTeTiB MiCbKHX (MicT - 06JIaCHUX IIEHTpIB Ta
micra Cimdeponosss, MicT o6JiacHOrO, pecny6JikaHcbkoro B APK
3Ha4YeHHs) paji; roJiiB NOCTIHHUX KOMICiH 3 MUTaHb O6O/KETY 06.1a-
cHux, KuiBcbkoi Ta CeBacTomnoJsibcbkoi Micbkux paj, (y pasi koJsu
BOHH IPAIOIOTh ¥ paji Ha MOCTiMHIN 0CcHOBI).

3ayBakMMO L1040 e-JeKyapallii, ki 3alOBHIOIOTh HoJilei-
CbKi, y po3Aini 2.1 nmomupeHow € NOMUJIKA 3 BU3HAYEHHS, 10 AKOI
KaTeropii HaJieXXuTh ixHs mocaja. Aqxe, BianmoBigHo g0 cT. 59 3a-
koHy Ykpainu «[lpo HanjioHanbHy moJiniro», ciayx6a B moJinii
€ Jlep>KaBHOI CJIY»0010 0COOJIMBOTO XapaKTepy, sika € npodeciii-
HOIO AiSIIbHICTIO MOJIiLeMCbKUX 3 BUKOHAHHS MOKJIaJeHUX Ha MOoJi-
[iI0 MOBHOBaXXeHb, ¥ 3B’A3KY i3 4YUM y po3aiai 2.1 Tun nocaau Je-
KJapaHTU obupaiTh caMe «[locaja gep:xkaBHOi cayx6u». IIpote
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npenctaBHUKd HA3K BBaKaroTh Take 3allOBHEHHS BKa3aHOTO PO3-
JiJly HeBipHUM, OCKIJIBKHY 10cCa/Jia MpaLiBHUKA M0JIiLil He HaJeXUThb
Jlo KaTeropik «A», «b», «B», nepegoayeHrux 3akoHOM YKpainu «IIpo
Jlep>aBHy cayx6y» Big 10 rpyaus 2015 poky. 3po3ymiso, 1o gaHy
KaTeropilo cy6’eKTHU JeK/IapyBaHHS OOUpPalOTh HaBMaHHsA. To6To
noJiinelcbKUi Mae 06UpaTH KaTeropilo «mocajioBa ocoba puauy-
HOI 0co6M My6JIiYHOrO MpaBa», 60 y TAKOMY BUINAAKY He MOTPi6GHO
3all0BHIOBATH KaTeropito nocagu. Xoda 3 2016 poky npsiMy Biamno-
BiZilb Ha 3a3HayeHe NHUTaHHS i3 06paHHs KaTeropii mocagu AJjs 1mo-
JlinelcbKUx B po3’scHeHHsAX HA3K 3HaliTH HeMOXxIKBO [11];

2) cy6’eKTH [ek/JapyBaHHS He 3a3HaydalTb y po3Ainai 3
«O6’€KTH HEPYXOMOCTi» BiIOMOCTI 110/10 00’€KTiB, sikKi BOHU a6o
YyJieHd IXHiX ciMeld Ha Oy/Ab-KOMY NpaBi BUKOPUCTOBYBaJIM [Jis
NpPOKUBAaHHA abo sKi € iX 3apeecTpoBaHUM MicLeM NMPOXKHUBAHHSA
[10]. Mpocrime kaky4yd, KoXKHa e-ZieKjapalis 060B’sI3KOBO Ma€
MICTUTH 3al0OBHEHUH po3fin 3 y 6yab-akoMy pasi. A yomy? Biamno-
BiZib OJHO3HAYHa, TOMY L0 XXOAHY JeKJapaliil0o HEMOXJIMBO NOJATH
0e3 3amoBHEHOr0 MoJIs PO Micle peecTpanil. BignosigHo, moHaii-
MeHIlle KOXKeH My6JIiYHUM moca/loBelb Y BKa3aHOMY po3Aiji Aeksia-
pauii HOBUHEH 3a3HAYMTH, L0 B HHOTO € HEPYXOME MaillHO y BUTJISA-
Ji Micud peecTtpauii.

[IpoTe ochb TYT i KPUETBCA MiACTYIHICTD, aJi)Ke CUCTeMa BU-
MaraTvMe BKa3aTW BJIACHUKA LbOT0 00’€KTa, Je NMpONHUCaHUH Je-
KJapaHT. | 1[0 po6UTH, KOJIM NP0 HbOr'O HIYOTO He BiZjoMo my6.iiy-
HOMYy cayx60BLeBi. TexHIYHO OCTAHHBOMY NPONOHYETbHCS 06paTH
nmo3Hauky «YseH ciM’i He HazaB iHpopMariii», ajse 1ie He BiANIOBiAAE
JiricHoCTi. OCKiJIbKY BJIAaCHUK KUTJIA — Miclis peecTpallii Moxe 6y TH
B3araji IOPUAUYHOI 0C060I0, IKA TOYHO He BHUJAETHCS UYJIEHOM
cimM'1 Hisik. YoMy y 11bOoMy pasi He nmepej6adeHa nmosHauyka «Hesigo-
MOY, SIKa € JIOCTYITHOIO0 Yy 6araTbox iHIMUX po3/inax?

Pimenns HA3K Bix 10 yepBHs 2016 poky Ne 3 «Ilpo ¢yHKILi-
OHYBaHHS1 €JJMHOTO [lep>KaBHOI'0 PeeCTpy JeKJapauiil ocib, ynos-
HOBa)XEHMX Ha BUKOHaHHSA QYHKLIN Aep>kaBU abo MicLeBoro caMo-
BpsZIyBaHHS» Mepeabdayvae, 1o y pasi BiiMOBH 4JjieHa ciM'i cy6’ekTa
JleKJapyBaHHS HaJaTH OyJb-AKi BiJoMOCTI 4M IX 4YacTUHY JJis
3aMOBHEHHS JekJapalii cy6’eKT JekJapyBaHHsS 3000B’siI3aHUMN
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3a3HAYUTHU MpO Iie B AeKJjapallii, Bimo6pa3uBiiv B Hill BCIO BiloMy
oMy iHdopManiro mpo 06’€KTH JeKJapyBaHHsS CTOCOBHO TaKOIO
yieHa ciM'i. BigmosigHo g0 4. 1 ct. 50 3akony, HA3K npoBoauTs
MOBHY NepeBipKy JleKJsapallii, a Tak0oX caMOCTiHHO NPOBOJUTD I10-
BHY nepeBipky iHdopMauii, ska niassarae Bigo6paxkeHHIO B JeKJa-
pauii, moso 4ieHiB ciM'l cy6’ekTa JleKJapyBaHHs y pasi, K110 4ieH
ciM’i cy6’eKkTa AekapyBaHHS BiIMOBHUBCSA HaaTU OYy/ib-SKi BijoMo-
CTi A5 3aI0BHEHHS Aekjaapanii [12].

To6To yepes3 TaKy TeXHiUHy OMNIil0 po3Ainy 3 AeKkJapaHT BU-
MyLIEHUH 0o6UpaTH Mo3Ha4yKy «YseH ciM’i He HajaB iHopMalio»
11010 0CcO6H, sIKa HacIpaBAi € CTOPOHHBO, 3aMicTh TOro 11106 06-
paTu N03HAYKYy, sIKa BiiNOBiAa€ AilicHOCTI, a came «HeBiomo».

Kpim Toro, y cBoix po3’scHenHsax HA3K [13] mocTynHo Bka-
3y€, K caMe KopucTyBaTuca noMiTkow «Heigomo». Hanpuknag,
SKIIO TpeTs ocoba (ckaxiMo, criBBJIACHUK 00’€KTa JeKJapyBaHH,
KWW He € 4YieHOM ciM'i cyG’ekTa JekJjapyBaHHs) BigmMoBuIa
Cy0’EKTY JAeKJapyBaHHA abo 4seHy HMoro ciM'1 y HajjaHHI iHdopma-
ii, 10 MoBMHHA OYTH BimobpakeHa B JAeksapallii, cy6'eKT Aekja-
pyBaHHS BifjoOpakae y Aekjapauii Ty iHpopmariito, ska oMy Bifo-
Ma, a I[0/I0 PELITH OGUPAE Y BiZIMOBIAHUX MOJISAX eJIeKTPOHHOI dop-
MM AekJaapalii moMmiTky «HeBigoMo». fAkio iHdopmaris Moxxe 6yTH
oTpuMaHa 3 oililiHUX JKepes (HallpUKJaj, IPaBOBCTAaHOBJIOOY]
JIOKyMeHTH, BiANOBiAHI Zilep>KaBHi peecTpH), Cy6 eKT JleKaapyBaHHSA
MOBUHEH Bif06pa3uTH y Jekapallii Bcto Bijomy oMy iHdopMmallito.

Axmio 4neny ciM’i BianosigHa iHpopmalis HeBijjoMa i BoHa
He MO)e OyTH HHMM OTpuMaHa 3 odililiHuX Mxepesn (mpumipom,
MPaBOBCTAHOBJIIOIOYI JJOKYMEHTH, BiJIMOBiJHI AepKaBHi peECTpHU),
y BiANOBiJHUX MOJAX eleKTpoHHOI GopMHU Aekapalii ciig o6paTu
noMiTky «HeBizoMo» (fIKIo Taka MoOMiTKa AOCTYNHA y BijIOBigHO-
My moJi 3rigHo 3 TexHiYHMMHM BuMoramu). | ock fiKpa3 TexHiuHi
BUMOTH DPO3Ainy 3, 30KpeMa, YOMyCh BXKe I'SITUHM pik mocIijb He
JO3BOJIAIIOTH JleKJapaHTaM CKOPUCTATUCS L€ MO3HAYKOIO;

3) He 3a3HayaroThb y posAini 11 «Jloxoau, y ToMy yucii noja-
pyHKU» oTpuMaHi kpeautu [10]. 3HoBYy  Taku, yomy HA3K Bijg-
HeCJI0 KpeAuTH [0 [O0XOZiB, 110 Jell0 CyNepedyuTb N0JAaTKOBOMY
PO3yMiHHIO NOHATTS A0X0AYy? A/>Ke B pa3i BpaxyBaHHS yCiX KOUITIB,
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iHIIMX LiHHOCTEN [Jis JeKJapyBaHHSA Lied po3jis MaB 6M Ha3uBa-
TuCA «/JoXoau, y TOMy YHC/Ii TOAAapPYHKHY M iHIII JOAATKOBI G/1ara».
Y TakoMy BUNAJKy KpeJWTH AiMCHO MOXXHA BilHECTHU A0 JOJATKO-
BUX 6Jiar, IKUMH, 3riJHO 3 BU3HayeHHSAM [loJaTKOBOro KOJeKCy
Ykpainu (n. 14.1.47), € xowTy, MaTepiasbHi U1 HeMaTepiaabHi I[iH-
HOCTI, MOC/yTH, iHII BUAU J0X0AY, 1[0 BUIIAYYIOThCA (HaAal0ThCs)
IJIATHUKY MOJATKy MOJAaTKOBUM areHTOM, fKILO TaKUK JoXif
He € 3apo6iTHOI IJIATOI Ta He MOB'SI3aHUM 3 BUKOHAHHAM
000B’sI3KiB TPYA0OBOr0 HAliMy ab0 He € BUHAropo/0io 3a I[UBiJIbHO-
NpaBOBUMHU J0rOBOpaMM (yrojamu), yKJaJeHUMHU 3 TaKUM ILJIaT-
HUKOM NoJAaTKy (kpiM BHNaAKiB, NpsAMO HepefbayeHUX HOpMaMHU
po3ziny IV nboro Kogekcy) [14];

4) He 3a3HayawThb y po3aiii 14 «BujaTKd Ta NpaBOYUHU
cy6’eKTa JlekJapyBaHHSA» IPaBOYMHU, BYMHEH] y 3BiTHOMY nepiofi
[10]. Hemae ogHO3HAYHOCTI ¥ pO3yMiHHI BUMOT I110/[0 3allOBHEHHS
[bOTO PO3Aiay, mpo wo cBigYuTH po3’scHeHHss HA3K Ta cygoBa
npakTHKa. 30KpeMa, Yy po3ziai 14 mictaTbesa ABa okpeMi iHdpopma-
LiMHI Mo, ofHe 3 IKUX CTOCYETbCA BUJATKIB JieK/JapaHTa, KOTpi
060B’I3KOBO MaloTb OyTH 6iabLIMMU 32 50 HeonoAaTKOBYBaHHUX
MiHIMyMIiB [JIs palle3aTHUX OCi6, i Apyre — mpaBOYUHU AeKaapa-
HTa, IpUYOMY «6yAb-sKi». TO6TO cynepeyHicTb NOJATra€ y TOMy, 110
JIEXTO 3alOBHIOE yCi BUMHEHI MpPaBOYMHM 3a 3BITHUHW MNepioJ, Ha-
NpUKJIaJ, OTPUMaHHA Y CNaALMHY YaCTKU OyAUHKY, AKUH OL[iHeHO
auiieHb y 10 000 rpH. A AexTo, HaBNakKH, 3a3Hava€ TiJIbKU Ti Mpa-
BOYMHH, fIKi CTOCYIOTbCS MakHa BapTiCTIO BiANOBIAHO A0 po3Mipy
CyMHU 3a3HaveHol oo noJs «Buaatku».

OTxe, mifCyMOBy0OYHM NpOGJEeMHI NMUTAaHHS €JIeKTPOHHOTO
JleKJlapyBaHHs MaWHOBOTO CTaHy NyOJIYHUX CJOYK6OBIIB, 3ayBa-
’KMMO, 1[0 JlesiKi moJis e-AeKjapanii noTpebyloTh TEeXHIYHUX UM
HOPMaTUBHO-NIPABOBUX 3MiH, AK-TO: II0Jle «Iocaja» y posgin 2.1
JUISI TIOJTIeChKUX MA€E MiCTUTH MOXJIUBICTb 06paTH MoOcajy «aep-
*KaBHUU ca1y»k60Belb» 6e3 KaTeropii; noJie 3 inpopmaiieto npo Bia-
CHUKa 00’€KTa HEPYXOMOCTi y po3Aiai 3 Ma€e TEXHIYHO A03BOJIATU
JleKJapaHTy o6paTu Mo3HauKy «HeBimomo», skmio 1i jgaHi cTo-
CYIOTbCSI He 4JieHa ciM’l; Ha3By po3fisy 11 Jo1iJbHO Npe/iCTaBUTH
y 3MiHEeHOMY BUIIALI «/lo0X0AM, Yy TOMY 4YMC/i NOJAPYHKU YU iHLII
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JIOJIaTKOBI 6J1ara», 1[0 OGI'PYHTYE JeKJIapyBaHHS Y HbOMY KpeJu-
TiB; woao po3zginy 14 HA3K mae HaziaTu ofHO3HAYHE PO3’sICHEHHS
PO [eKJapyBaHHA YU Hi NPaBOYMHIB, AKi CTOCYHOTbHCA BJIACHOCTI
JleKJIapaHTiB BapTicTio MeHIIOw 3a 50 HeOMOAATKOBYBAaHUX MiHi-
MyMiB [ mpanesfaTHux ocio. CaMe oJHO3HAYHICTh Y TepMiHax
i mopsiKy 3amoBHEHHS e-ZeKJapaniil myoaiuHUMU CIyKO00BLSAMU
3a6e3MeydTh Ha NPAKTUI HasexxHe QYHKLIOHYBaHHS KOXHOI 3i
CKJIaZJOBUX CHUCTEMHU eJIEKTPOHHOIO JleKJapyBaHHS 30KpeMa Ta
JIOCATHEHHS 11iJlel aHTUKOPYNIiHHOI MOJIITUKH 3arajaoM.
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M. B. KoBauis,

KaHdudam opudu4Hux HaykK, npogecop,

3asidysay kagedpu admiHicmpamueHo-npagosux ucyunaiH
IHcmumymy npasa

Jlbgigcbko20 deprcasHozo yHigepcumemy

8HymMpiwHIX cnpas,

C. C. EcimoOB,

KaHdudam opuduvHuX Hayk, doyeHm,

doyenm kagedpu admiHicmpamueHo-npagosux ducyunaii
Incmumymy npasa

Jlbgigcbko20 deprcasHozo yHigepcumemy

8HYmMPpIWHIX cnpas

MPUHLIMIIM OPTAHI3ALII
TA ITIPABOBOT'O PEI'YJIIOBAHHA
BHYTPIIIHbOBIAOMYO0I'0O KOHTPOJIIO
B OPTAHAX HALIIOHAJIbHOI MOJIILITT

[IpaBoBe peryJyoBaHHA INepejbadyaEe YiTKICTb BU3HAYEHHS
npeiMeTa M aJleKBaTHUX METOJIB NPaBOBOrO BIJIUBY. Y 3B’fI3KY
3 UMM HabyBa€ aKTYyaJbHOCTi pO3[JIA BHYTPIIHBOBiZOMYOrO
KOHTPOJII0 3 TOYKU 30py ONTHMi3auii npaBoBUMHU 3acob6amu. Takui
MiAXif JAomoMarae 30cepeUTH yBary Ha IpaBOBUX BJIACTUBOCTAX
peryJibOBaHUX CYCIiJIbHUX BiJJHOCUH 1 JaTU OLiHKY pe3yJIbTaTUB-
HOCTi IPaBOBOr0 BILJIUBY. ¥ JOCKOHA/IEHHS NPaBOBOTO peryJloBaH-
HA BHYTPILIHbOBIZOMYOr0 KOHTPOJIIO B opraHax HawnioHajabHOI
noJsinii € akTyaJpHUM Yy paMKax KoHUenuii pe¢opMyBaHHA my6J1iy-
HOTO YNpaBJiHHA - YIpaBJ/iHHA 3a pe3yJbTaTaMH, 110 nepenbda-
4ya€ BUOY/LOBYBAaHHS CUCTEMH IMPOMIXKHOTO YTOUHEHHS Ta KOPUTY-
BaHHS iHCTPYMEHTAJIbHUX 1iiJied i 3aB/laHb IOETAaIHOI0 BUKOHAHHS
KOMIIJIEKCHOTO IIJIaHY, OPIEHTOBAaHOTO Ha KiHIIeBUH pe3yJ/bTarT.
Y 3a3Ha4yeHOMY acnekKTi CYyTTEBY pOJib BiAirpaloTb NPpUHLUIHN Op-
raHisanii Ta MpaBOBOrO peryJOBaHHA BHYTPIlIHbOBIZOMYOIO
KOHTPOJIIO B opraHax HauioHasibHOI noJtinii Ykpainu.

BaxxyiiBe 3HaueHHs AJs1 PO3POOGKU Mpo6JeMU Majld TaKOX
npaini BYeHHX-TpaBo3HaBLiB B. b. ABep’sHoBa, 0. ®. AHapiiiko,
. B. Atamanuyka, O. M. bBanaypku, B. M. BeB3eHka, A. 1. bepsaua,
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10.I1. Butsaka, 1. JI. bopoaiHa, II. B. JlixtieBchkoro, 3. C. I'1aayHa,
I. C. 'punienka, €. B. Jlomina, P.A.KanwsxkHoro, JI. €. Kuciup,
A. A. Koznoscekoro, M. 1. Kostw6pwy, T. 0. Kosiomoeny, B. K. Kosmna-
koBa, 0. B. Ky3bMmeHnko, B. I. Kypuia, €. B. Kypinnoro, P. C. MeabHu-
Ka, B. {l. Hactioka, H. M. Onimenko, B. JI. Optuncbkoro, O. I. Ocra-
neHka, B. M. I[lnimkina, M. M. Tumenka, B. B. IBeTkoBa, d. M. llleB-
yeHko, [0. C. lllemuymeHka, [. M. llloniHoi Ta iHImKX. AHaMi3 HOpMa-
THUBHO-NIPABOBUX aKTIiB CBIAYUTb NPO MOTPe6Y YTOYHEHHs NPHUH-
LMIIB opraHisanii Ta NpaBoBOr0 peryJ/0BaHHA BHYTpILIHbOBILOM-
4Oro KOHTPOJIIO B opraHax HanioHanbHOI moJtinii.

[IlpyHIMOU TpaBa SIK OCHOBOIOJIOXHI iZlel, KepiBHI 3acajy,
110 JiexkaTb B OCHOBI IpaBa, BUpa)KalTh MOr0 CyTHICTh | BU3HaA4a-
I0Th Horo QyHKLiOHYBaHHSl, MalOTb BaXXJWBHUM BIJIMB Ha KOHT-
POJIbHY AiJIBHICTD i CIPUAIOTE HEeJONYLeHHIO JOBUJIBHOTO 3aCTO-
CyBaHHA KOHTPOJIbHUX 3axOJiB B opradisaunil AigsbHocti Hamio-
HaJIbHOI MOJIiLil.

B. b. ABep’ssHOB HaroJIoLIye, 10 NMPUHIMOM aJMiHiCTpaTHB-
HOT'0 [IpaBa BKa3ylOTb Ha OCHOBHI PUCH, CYTHICHI XapaKTepPUCTHUKHY,
3MICT i IpU3Ha4YeHHs BCiel rajaysi aAMiHicTpaTUBHOIO NpaBa. BoHU
BUILJIMBAIOTh a00 3 OKPEMHUX MPABOBUX HOPM, a60 GOPMYIIOIOTHCSA
Ha OCHOBI I'pyny HOpPM MeBHOI rajysi npasa i moB’si3aHi 3 iHIIMUMH
NPUHIMIIAMH, 1[0 PEryII0I0Th CYCIiJIbHY NOBeAIHKY Jitogel [1].

[IpuHnun (3 JatT. principium - Ha4yasuo, 0CHOBA) SIK NOHATTS
Teopii BiloOpakae B cUCTeMi Jlep»kKaBHOTO YIpPaBJiHHSA 3aKOHOMip-
HOCTI, BiIHOCHHH, B3aEMO3B’I3KH MiX ii eieMeHTamu [2, c. 519]. lle
cnenddiuHe NOHATTS, B IKOMY MICTAATbCS He CTi/JIbKM caMa 3aKOHO-
MipHICTb, BilHOLIIEHHS], B3AEMO3B’S130K, CKIJIbKM 3HAHHS NP0 HUX.

Y TeopeTUYHMX JpKepeJsiax BeJeThC AUCKYCi MpPo BUPOOG-
JIeHHS NIPUHLUIIIB KOHTPOJIIO, 30KpeMa NPUHLMUIIB BHYTPILIHbBOBI-
JIOMYOTO KOHTPOJIIO, MOXKJIMBOCTI Ta HeOOXi/JHOCTi 3akKpinJieHHs
NPUHLMIIB HOpMaMH npaBa. OpraHizauiiHuil Ta GyHKIiOHaIbHUN
CTaH CHCTEMH BHYTPIIIHBOBIJJIOMYOTO KOHTPOJIIO Ge3nocepesHbo
00YMOBJIEHUM THUM, Ha SIKUX 3acafiax, iflesx i KOHLeNLisgX 6y yETbCs
opraHisanig Ais/1IbHOCTI KOHTPOJIbHUX OpPTaHiB.

KoH1leHTpytouU iHTEpecu CUCTEMU OpraHiB MoJilii, IPUHIU-
1 KOHTPOJIbHO-NIPOLeCyaJbHOI [iAJBHOCTI BU3HA4YalOTh OCHOBHI
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MoJioKeHHsI Ta yHJaMeHTa/IbHI ifei, BimoBigHO 10 AKUX 6yAy-
€TbCsl i PYHKIIOHYE cHcTeMa BHYTPIIIHBOBIIOMYOTO KOHTPOJIIO,
BOHHU NMPOHU3YIOTb BCIO CUCTEMY JEpPaBHOTO KOHTPOJIKO Ta CKJa-
JaloTh 1 i1e0/I0TYHY OCHOBY.

Jist cy0’eKTIB KOHTPOJIbHOI AisIIbHOCTI NPUHLUIMU € IPABO-
BUMHU OpieHTUpaMU. [In BCIX y4YaCHUKIB KOHTPOJILHOTO IpoLiecy
NPUHLUIKA KOHTPOJIbHO-NIPOLEeCyalbHOI JiSJIbHOCTI € 3arajbHO-
060B’sI3KOBOI0 BUMOT010. Y AiiILHOCTI N0CaZoBi 0CO6U KOHTPOJIb-
HUX OpTaHiB KepyHTbhCA LiJI0I0 CUCTEMOI0 NPUHLIUIIB, 40 AKOI BXO-
JATb KOHCTUTYLiHI IPUHLIUIY, 3araJlbHONpoLecyalbHi IPUHIUIU
Ta Ccleljaji3oBaHi NPUHLMIY, W10 XapaKTepU3yIOTb [iAJbHICTb
MOJTILIil.

[lepm HiX po3risgaTv NpobJjeMaTUKy BU3HAYeHHs i peasi-
3auil NPUHLUIIB BHYTPIIIHBOBIJOMYOT0 KOHTPOJIIO B JAiAJIBHOCTI
noJtinii, caif 3a3Ha4uTH, WO B Teopil aAMiHICTpaTUBHOI'O NIpaBa
ACKpaBO BUPaXXeHO JBa MiAXOAU [0 BHU3HAYEHHHA | 3aKpimJieHHA
NPUHIMUIIB B 3IMiHICTpaTUBHIN KOHTPOJIBHIN JiJIBHOCTI.

€. B. Korytuy TpakTye NpUHLUNU KOHTPOJIIO K HAYKOBO
po3po6JieHi Ta anpo6GoBaHi MPAKTHUKOI MOJIITHYHI, opraHisamiiHi
Ta NpaBoBi 3acaju opraHisanil KOHTpoOJIIO, sIKi 3a6e3neyy0Th Horo
epeKTHUBHICTb [3, c. 96].

T. C. TonoaHoBa 3aliMae iHIy MO3ULiI0 i WiJi NPUHIUIAMU
KOHTPOJIbHOI JiA/JIbHOCTI pO3yMi€e NpAMO 3aKpinJieHi B HOpMaTHUB-
HO-IIPAaBOBUX aKTax abo Ti, AKi BUMJINBAIOTh 3 HUX, NI0JIOKEHHS, 1110
BU3HAYalOTh BAKJIMUBI BJIACTUBOCTI L€l JislIbHOCTI [4, c. 54].

3 TOYKHM 30py MepuIoro MiAXOAYy NPUHLMIN AK KaTeropid
HayKoBa, dyHJaMeHTa/lbHa He BUMaralTb 3aKOHOJABYOro 3akpin-
JIEHHs, OCKIJIBKY Lle BUXIiJHI, 3acaiHUYi iZiel, 110 TPOHU3YITh MIpa-
BOBY CHCTEMY, BiAMOBiJIHO /10 IKHUX OYAy€eThCA | PyHKIiOHYE cHcTe-
Ma KOHTpoJIto. 3 iHIIOro 6OKy, MPUHLMIK MOBUHHI 6yTH Bifo6pa-
»KeHi, onrcaHi Ta 3akpinsieHi B 3akoHoAaBYiH popmi.

Ha pymky C. O. llaTpaBy, npaBoBe 3aKpillJIeHHA NPUHLUIIIB
KOHTPOJIIO NiJBUIYE HOro AI€BICTh i pOOUTH GiJabII 3pO3yMIJHUM
i mepeabauyBanum [5, c. 148].

CydacHi TeHJieH1ii TpU po3po6Ili 3aKOHOJABYHX aKTiB Bi1OU-
BaIOTb NOCTYIOBE 3aCTOCYBaHHsS Apyroro miaxoay y chepi 3akoHo-

33



JaBCTBa B rajysi Jiep>kaBHOro KOHTpoJIK. [Ipo 1e cBif4yaTh OKkpeMi
3aKOHO/IABYi aKTH, sIKi 06TOBOPIOIOTHCA B MPOEKTAX 3aKOHOAABYUX
aKTIB, y rajy3i KOHTpOJIIO, BUJaHi BXKe IiJ, BIZIMBOM Cy4acCHOI Jep-
»KaBHOI MMOJIITUKH B Li#l cdepi.

OfHak HUMHI 3aKOHOJABYO 3aKpilJieHi NPUHIUNHN TiJbKHU
B OKpeMHUX chepax peryyarBaHHsS KOHTPOJIbHOI AisIbHOCTI.

Hama no3uuis 36epirae TpaguuiiHui miaxig o po3yMiHHSA
HOPMAaTUBHOTI'O 3aKpillJIeHHd OCHOBHUX NPUHLMUIIIB BHYTPIlLIHbLOBI-
ZJOMYOTr0 KOHTPOJIIO 3 METOI0 €JMHOI0 PO3YMiHHA Ta 3aCTOCYBaHHA
opraHiszaniiHux i npaBoBux ¢opM peasizanii 3agaHoi ¢yHKIii
yOpaBJ/iHHSA, OCKiJIbKM pi3HOYUTAHHS BIUVIMBAlOTb Ha eQpeKTUB-
HICTb, IPOTHO30BaHICTh pe3yJIbTaTiB BHYTPIIHbOBiJOMYOr0 KOHT-
poJIto.

oo BUAOBOrO Pi3HOMAHITTS NPUHLMIIB CJiJ, 3a3HAYUTH,
IO B HAYKOBiH JliTepaTypi po3po6JiIeHO JAOCUTH BEJUKY KiJbKiCThb
NPUHLHUIIB, IKi OGIPYHTOBYIOTh i XapaKTepU3YIOTh KOHTPOJIb fIK
OKpeMy YaCTUHY yIIpaBJIiHHA.

lany3aMU HayKU BUZIJIAKOTHCA NPUHLMIMN IPAaBOBOrO pery-
JIOBAHHA Ta KOHTPOJIIO: iHAUBIAYaJbHICTb, CUCTEMHICTh, 3aKOH-
HiCTb, epEeKTUBHICTb, Pe3y/JbTaTHUBHICTb, MPOCTOTA, MPO30PICTh,
L[iJIECTIPSIMOBAHICTb, 6e3MepepBHICTb, THYYKICTb, He3aJIeXHICTh,
00’€KTHUBHICTb, TVIACHICTb, MiA3BITHICTb, JOCTATHICTb, MPEBEHTUB-
HICTb, EKOHOMIYHICTb, PO3yMHICTh KOHTPOJIIO. ¥ Hayli NOUIWPEHO
[OZJI Ha 3araJjibHi Ta clrieliaJbHi IPUHLUIIHA.

[IpyHIMIKM KOHTPOJII0, 30KpeMa BHYTPIIIHbOBIOMYOI0, IH-
POKO JOCai/i>KeHi 1 olucaHi B HayKax, 10 BUKOPUCTOBYIOTh B CBOE-
My KaTeropiaJlbHOMy amapaTi NOHATTSA «KOHTpoJib». OfHak 3a-
BJlaHHS BCTAaHOBUTH €IUHY CUCTEMY NPUHIMIIB 34iliCHEHHS KOHT-
pOJIIO € JOCUTDH CKJIAQJHUM 4Yepe3 BiICYTHICTh €4UHOI MO3ULII y ra-
JIy3i 3aKOHOJ@BYOT0 3aKpillJIeHHs Ta PI3HULI B ONUCI CyTi LIbOro
NpaBoOBOTO ABULIA. YacTO 3aKOHOABY0 NMPUHIUIIU 3aKPIIJIIOIOThCSA
JUJIs1 KOHKPeTHOTO BUy a60 cdhepH KOHTPO.IIO.

P03BUTOK Jiep>kaBHOI MOJIITUKK Y rajysi ¢opMyBaHHSA clie-
LiaJIbHUX NPUHLMUIIB JepKaBHOI KOHTPOJIbHOI Jid/JIbHOCTI Ipo-
crexxyeTbcsi B Ctparterili pedopMyBaHHSI CUCTEMU [iep>KaBHOTO
Harasaay (koHTpoJo) [6].
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HaBenena Crpareria 3MiHIOE HampsM PO3BUTKY CHUCTEMH
Jlep>KaBHOT'0 KOHTPOJII0, BU3HAUYMBIIM HOBI NpiOpUTETH B OpraHi-
3alii Ta QyHKIiOHyBaHHI KOHTPOJIbHUX CHUCTEM, CIpPSIMOBaHi Ha
3MiHy NapaZrMH B CUCTEMI lepKaBHOT'0 KOHTPOJIIO.

[To6yn0oBa HOBOI Mojesi Jep>KaBHOTO KOHTpOJIIO Iepezbda-
YaeTbcsl yepe3 pedpopMyBaHHSI KOHTPOJIbHO-HATJISI0BOI AislIbHOC-
Ti. Peanizanis pedpopmu Bif6yBaeTbcss B ¢dopmarti npiopureTHOI
CtpaTerii pedopMyBaHHs Aep>KaBHOrO YNpaBJiHHA Ha mepioj A0
2021 poxky [7]. OcHoBHHMMU HanpsiMaMu CTparerii € BHpOBa/KEHHS
PU3UK-OPIEHTOBAHOIO MiAXOAY, 3a4iAHHA CUCTEMU OLIIHKU pe3yJib-
TAaTUBHOCTI U ePEeKTHUBHOCTI KOHTPOJbHO-HAIJISI/I0BOI JiJIbHOCTI,
3aMo4aTKyBaHHS HOBOI cCUCTeMU NPOQiIaKTUKU.

HoBa cucTteMa KoMnieKCHOI NpodiaKTUKU BU3HAYAETHCA K
Liijie ijeliHe CIpSAMYBaHHS, 3/JaTHe 3MIHUTH MOTHUBALlil0 i CBITOT/IS1 ]
[0CcaJoBLiB KOHTPOJIbHUX MiApO3AiaiB, NepeopieHTyBaBIIM X Ha
BiAXiJZ BiJl «maJIMYHOI CUCTEMM» | HA HaJlaHHS MaKCMMaJIbHOI J1010-
MOTH MiIKOHTPOJIbHUM Cy6’eKTaM B IXHiM JisibHOCTI. 3arajbHO0
MEeTOI0 CUCTEMH NPODINIAKTUKH € 3am0o6iraHHS MOMXJIMBIM LIKOJI,
[ 11 OCATHEHHS KOHTPOJIIIOYUH i NiJKOHTPOJIbHUU MiApo3Ainv
[NIOBWHHI CTaTHU NapTHEPAMHU.

Pu3uk-opieHTOBaHUM MiJXij 3JaTHUN 3aMiHUTU BCEOCXKHUM
(cyuinbHUM) KOHTpOJb AubepeHLiHOBaHUM IJIaHYBaHHSIM INlepeBi-
pPOK, 1110 0O3HAYa€ nepexiJ BiJi CyLiJIbHUX MepeBipOK A0 PO3YMHOTO
peryJyiloBaHHsl 3 BU3HAYeHHSIM CTyNeHs HeoOXiZJHOro BTpy4yaHHS
B JiSIbHICTB MiIKOHTPOJBbHUX Cy0’€KTIB MpPH 3/iMCHEHHI JlepKaB-
HOT'O KOHTPOJIIO Ta BiANIOBIHICTb TaKOr0 BTPy4YaHHS PU3UKY 3allo-
JIAHHA LIKOJY OXOPOHIOBAHUM 3aKOHOM LIHHOCTSM.

Y posnopsmkeHHi Kabinety MinicTpiB Ykpainu mogo Crpa-
Terii pedopMyBaHHS CHUCTEMHU [iepKaBHOTO Har/asay (KOHTPOJIO)
3a3Ha4yeHo, L0 B pe3yJbTaTi BIIPOBAKEHHA CUCTEMHU OLIHKU pe-
3yJbTAaTUBHOCTI 1 ePpeKTUBHOCTI KOHTPOJIbHO-HAT/AAO0BOI Jisi/ib-
HOCTI BiH OyJle peasi3oBaHMH yepe3 OLHKY JiSJIbHOCTI KOXXHOTO
OpraHy JAep>aBHOTO KOHTPOJIIO Ha MiACTaBi JOCATHYTUX 3HAY€Hb
MOKA3HUKIB pe3yJibTaTUBHOCTI Ta epeKTUBHOCTI.

JiAJIbHICTE KOHTPOJIBHUX BiJOMCTB OLiHIOBATUMETbCH HE 3a
KIJIbKICTIO TepeBipoK, BEJUYMHOK BUIIMCAaHUX IITpadiB, a 100
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NoJINIIeHHs peaJbHUX MOKA3HUKIB 6e3neku. 3akpinjieHHs cucTe-
MU iJle#l i yaABJeHb, 3a3Ha4YeHUx y CTparerii, AK OCHOBHUX NPHUHLU-
MiB JepKaBHOT'0 KOHTPOJIIO JacThb 3MOTy IEPETBOPUTH iX y CUCTEMY
NepeKoHaHb CY0’'€KTIB Jep:KaBHOTO KOHTPOJIIO, IPUBEPTAIOYHU 3a-
3HaueHUX Cy0’'eKTIB [0 [ilf, CIpSIMOBAHUX Ha AOCATHEHHS KiHLIeBUX
el JepxaBHOTO KOHTPOJIIO.

[IpakTyyHa peaJsiszallisi WX NOPUHIUIIB JONOMOXe 3MIHUTH
B32aEMUHU KOHTPOJIBHUX OpPraHiB 3 MiIKOHTPOJBHUMH Cy6 €EKTaMU
B Ayci koHuennii B b. ABep’siHOBa npo MofepHi3alilo agMiHicTpa-
THBHOTO NpaBa.

Jo peui, y coepi gisnbHOCTI nosinii 36epiraeTbcs TeHAeHIis
3aCTOCyBaHHA MEpLIOTO HNiIXOAYy A0 BH3HA4YeHHS NPHUHLUIOBUX
3acaZ, BHYTPIIIHBOBIJOMYOro KOHTpPOJIO. BnpoBajkeHHA BiANo-
BilHO 10 Jep>kaBHOI MOJIITUKU MPUHLMIIB KOHTPOJIIO y cdepy
BHYTPILIHbOBiJOMYOT0 KOHTPOJIIO MoJinii Bifj6yBa€TbCS MOBiJIBHO.
YacTKOBO NPOABAAETbCA peasi3alisa IPUHLUIIB PO3BUTKY CUCTEMH
KpUTepiiB OLiHKY, ¥ cdepi 30HaIbHOTO KOHTPOJIIO MiApo3ainiB.

Ha cborogni HopMaTHBHe peryJlOBaHHA NPUHLMUIIB BHYT-
PIlIHBOBIZOMYOr0 KOHTPOJIIO MAa€ 3arajbHy TEOPETUYHY OCHOBY,
HaBiTb IIPU TOMY 110 i€ TOJIOBHUN HOPMaTHUBHO-NIPABOBHH aKT PO
3acazy BiioM4oro KOHTpPoJII0. Llel aKT perysioe TiIbKHA Ty Y4aCTHHY
KOHTPOJIbHOI AiiIbHOCTI, siKa 3JiMCHIOETbCA LOAO0 Nigpo3/iiB
y nisomy [8].

Sk npuxIaz cjaif 3a3HAaYUTH OKpeMe [IpaBOBe peryJBaHHA
KOHTPOJIbHOI AisiJIbHOCTI y cdepi AepkaBHUX 3aKymiBesb 1 y cdepi
dbiHaHCOBOI0 KOHTPOJIIO.

3 ofHoro 60Ky, 06’€KTMBHO 3pO3yMijla HalliJieHiCTb BHYT-
pilllTHBOBiZIOMYOr0 KOHTPOJIIO HA BUPillleHHS MUTaHb eEeKTUBHOCTI
JiIIBHOCTI | JOTPUMaHHS 3aKOHHOCTI. 3 IHIIOTO, BiACYTHICTH HOP-
MaTUBHO-NIPAaBOBOI'0, HABiTh BHYTPIIIHBOCUCTEMHOTO 3aKPillJIeHHA
NPUHLUIIB 3/iCHEHHA BHYTPIlIHbOBIJOMYOr0 KOHTPOJIIO HaJA€
NOTEeHLiMHO HMUPOKY AMUCKpELild KOHTPOJBbHUM MiApo3AilaM Npu
3/1iiCHEHHI OIIiHKU epeKTHUBHOCTI AifJbHOCTI Mi/MOpsIKOBAaHUX
MiIpO3Ai/aiB, 1[0 POOGHUTb KOHTPOJIb MEHII 3PO3yMIIMM i Nepej-
6ayyBaHHM.

OpHak cydacHi koHLenuii 37iCHEHHsI KOHTPOJIIO Ha JepKa-
BHOMY piBHI NIparHyTh AeTaji3yBaTU KOHTPOJIbHI IIPOLECH, CTATyC
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Cy6’eKTiB KOHTpOJIIO i Horo LijiboBe npu3HayeHHs. ChopMysiboBaHa
y 90-x pokax XX CTOJIITTA NpOBiAHA iZjles] KOHTPOJIIO K JislJIbHOCTI
[IPaBOOXOPOHHOI IpeBaJIl0E B HAllOBHEHHI 3MICTYy BiJOMYUX aKTIB
y CHUCTeMi BHYTPIUIHbOBIZJOMYOTr0 KOHTPOJIIO moJtinii [9].

[Io3UTHBHI NOYaTKM KOHTPOJIIO AK MEXaHi3My, 10 CIpHUSE
CTBOPEHHIO OCHOBHU [Ji PO3BUTKY NiJKOHTPOJIbHOI JifAJbHOCTI,
NpPOABJAKTBCA YACTKOBO TIJIbKU ¥ chepi KOHTPOJII0O HOPMOTBOPYO-
cTi (MOHITOPHUHI 3aCTOCYBaHHs MpaBa, NPaBOBi, aHTUKOPYNIikHI
eKcnepTusu), y chepi 30HaJbHOTO KOHTPOJIIO, IPOTE B NMOBHOMY
PO3yMiHHI He MalOTb NpPU3HAYEeHHA LUX IHCTPYMEHTIB IPaBOBOIO
peryJitoBaHHs.

baraTo B 4yoMy Iii 06CTaBUHHU 3a/iekaTb BiJl BifMiHHOCTeMN
ysIBJIeHb 0C06H, fIKa 3aCTOCOBYE NPaBo, PO BHYTPIIIHbOBIJOMYUN
KOHTPOJIb 1 MpaKTU4YHI miaxoAu [0 abo SIK OXOPOHHOI, a6o fK
yIpaBJIIHCBKOI AIAJBHOCTI, He BUAIAIOYA CYMDKHHUX, CyMil|eHUX
ICTOTHUX eJIeMeHTIB /I PO3BUTKY yIpaBJIiHHSA.

[IpyHIMNY BHYTPIIIHBOBIZOMYOr0 KOHTPOJIIO, K i IPpUHIU-
MU OY/Ab-SKOT0 BUJY YIPaBJIiHCBKOI JislJIbHOCTI, MIOBUHHI nepeby-
BaTU y CUCTEMHOMY B3a€EMO3B’SI3KYy 3 3arajJlbHUMHU NPUHLUIAMU
yIpaBJliHHSA, IPUHIMIIAMH JisIIbHOCTI moutinlii, a Takox yHKIjioHa-
JIbHUMHM NPUHIMIIAMU BHYTPIIIHBOTO KOHTPOJIIO i 6yTH iX creliaJii-
30BaHUM BHpa30M, OCHOBOI KOHKDETHO BHYTpPILIHbOBIZOMYOIro
KOHTPOJIIO IK YaCTUHHU yIpPaBJIiHHA.

Jlo 3araJbHUX NOPUHLUIIB yHpaBJiHHA, 3a Kjaachikalieio
€.0. PomaHeHKa, BiJJHOCATbCS: O6’€EKTHUBHICTh, KOHKPETHICTH,
epeKTUBHICTh, NMOENHAHHA LeHTpasisanii i AeneHTpasizanii, 3a-
KOHHicTb i fucyumniina [10, c. 94].

Cayx6a B HarioHanbHIN moutinii 3ailicHIOETBCA BiMOBIIHO
J10 OCHOBHMX NMPUHIMIIB MOOY/0BH Ta QYHKI[IOHYBAaHHS CUCTEMHU
JlepaBHOI cly>x6u YKpaiHu, BcTaHOBJeHUX 3akoHOM «IIpo gep-
»KaBHY ca1yx0y» [11].

KpiM npuHUuniB, mepesyiiueHUX Yy BUIIEBKA3aHOMY 3aKOHI,
NPUHIUIAMY, CKaXKIiMO, JiIbHOCTI MOJIiIeNChKOro €: €AMHOHAaYab-
HicTb i cybopauHalisa (minopsIKOBaHICTb) Ha CAYX6i B moJilii;
000B’sI3KOBUM npodeciiHUi Bifdip mpy piBHOMY J0CTymi rpoMa-
JSIH J10 C/1y:K6U B MOJIiLi], CTBOpEHHS MOXJIUBOCTEH [J1s1 MPOCYBaH-
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HA MO CJAYX06i1 He3asIeXXKHO Bijy cTaTi, pacH, HalliOHAJbHOCTI, MOXO-
JPKeHHS, MalHOBOTO i N0CaZl0BOT0 CTAHOBUILA, MiCLs IPOKHUBAHHS,
CTaBJIEHHSl |0 peJiiril, mepeKoHaHb, HAJIEXKHOCTI [0 TPOMaJCbKUX
00’eIHAHb, BiJ| iIHIITUX 06CTABUH, He MOB’sI3aHUX 3 TpodeciiHUMHU Ta
JUJIOBUMH SIKOCTSIMHU IOJIILeMCbKOTO; B3aEMO3B’SI30K 0OMEXEHb,
0060B’A3KiB, 3a60POH, Bi/JMOBiJa/IbHOCTI Ha C/IyK6i B noJinii i couia-
JIbHUX FapaHTiH MmoJiilneicbKoro.

[IpyHIMNU AiAABHOCTI moninii 3akpinJeHi B 3aKoHi YKpaiHnu
«IIpo HanjioHanbHy moJinito»: JOTpUMaHHSA Ta MoBara npas i CBO-
60 JIIOAWHU Ta TpOMafsiHUHA, 3aKOHHICTb, HeylepeKeHiCTb,
BiAKpHUTICTB 1 my6/1iyHICTD, FpOMaZicbKa J0Bipa Ta MiATpUMKa I'po-
Ma/IsiH, B3aEMO/lisl i CMiBpOGITHUIITBO, BUKOPUCTAHHSA JOCSTHEHb
HayKH i TexHiKY, iHpopMaliHHUX TEXHOJOTiH Ta cuctem [12].

BHyTpilIHiIi KOHTPOJIb, BiIMOBIZHO 10 JepKaBHOI MOJIITUKHU
y Tajly3l KOHTPOJIbHO-HAI/IAAOBOI AisJIbHOCTI, IOBUHEH I'PYHTYyBa-
THUCA Ha NPUHLUIIAX: CUCTEMHOCTI, IPOCTOTH, MPO30pPOCTi, Liie-
CHpSIMOBAHOCTi, epeKTUBHOCTI, Bi/[TOBiIa/IbHOCTI, HE3aJIeXKHOCTI,
npodeciiiHoi KOMIETEHTHOCTi, MOEJHAHHA E€AVMHOHAYaJbHOCTI Ta
KOJIeria/JIbHOCTI, CTaHAapTU3alil Ta aBTOMaTH3allii npoLeayp.

JepxxaBHa 10JIiTUKa B rajly3i KOHTPOJIIO JUKTYE NOCTYNOBE
BIPOBa/[KEHHS MPUHLMIIB PU3UK-OPIEHTOBAHOCTI B yci cdhepu
Jlep>kaBHOI'0 KOHTPOJIIO SIK anpo6OBaHUM iHCTPYMeHTa/JbHUH mij-
Xif 10 JIOCATHEHHS Iijied KOHTpPOJI0 i oro epeKTUBHOCTI, KU
BUKOPHUCTOBYEThCA y KpaiHax EBponelicbkoro Coro3sy.

OpHak [y BHpOBaJpKeHHsS MPUHLMIIB PU3UK-OPIEHTOBA-
HOCTi B cUcTeMi BHYTPIIIHbOBIIOMYOr0o KOHTPOJIIO B MOJIilii HEe06-
xiZHe cTBOpeHHs MilHOI HOpMAaTHUBHOI Ta MeTOUYHOI IJ1aTGOpPMH,
HAyKOBO-IIPAaKTUYHOI CUCTEMU KPHUTepiiB Ta MOKa3HUKIB 3a BCiMa
HanpsiMaMH JisUIbHOCTI MOJIiIii, KJII0YOBUX MOKAa3HUKIB epeKTHB-
HOCTI 32 OKpEMHUMH [10CaZLlAMH, TPYyIIaMU MOCAL.

Lle TpyAOMiCTKMI NpoLleC HOPMAaTUBHOI'O BU3HAYEHHSI KOHT-
POJIBHOTO CepeloBUIA, CTYNEHS 3arpo3 KOHTPOJIbOBAHUX Ipolie-
CiB, YCTAaHOBKHM CTAHZAPTIB I KpUTEPIiiB A/ KOHTPOJIbHOI Ta MifAKO-
HTPOJIBHOI AidabHOCTI. Ha BiAMiHY BiJ pU3UK-OpiEHTOBAHOCTI, HOBA
cucTeMa KOMILJIEKCHOI NpodinaKTUKU Ta BIPOBAJKEHHSI CUCTEMU
OI[IHKM pPe3yJbTAaTUBHOCTI Ta eQdeKTUBHOCTI KOHTPOJIbOBAHOI
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JisIIbHOCTI MO3UTUBHO BIUVIMBAE Ha ePEeKTHUBHICTb BHYTPIllIHbOBI-
JLOMUYOT0 KOHTPOJIIO.

3aKoHO/laBYe 3aKpilJieHHS NPUHIMUIIB BHYTPIILIHBOBIOMYO-
ro KOHTPOJIO Ta IOCTYNOBe BIPOBAJXEHHA NPUHIMIIB PU3UK-
opieHTOBaHOro MiAXOAY, CUCTEMH KOMILIEKCHOI NpoodiJlaKTHKH,
HalliJIeHOl Ha CHOiBOpall0 KOHTPOJIKWYUX 1 NiAKOHTPOJbHUX
Cy6’eKTiB B yCyHeHHi HeraTHBHUX (aKTOpiB, 110 BIJIUBAIOTh Ha
epeKTUBHICTb i pe3y/JbTaTUBHICTb, IPU HOTro opradiszaiii MamTb
NOTeHLiliHe NepCcleKTHBHEe 3HAaYeHHs [JJIsl pO3BUTKY U ¢opMyBaH-
HA IPO30POCTI Ta 3pO3YyMIJIOCTI CUCTEMU BHYTPIlIHBOBiOMYOI0
KOHTPOJIIO B AiAJIBHOCTI NOJIiLjL

OpHak Ha cboroiHi cucreMma HauioHanbHOI mosinii yHKIio-
Ha/JIbHO He TOTOBa [JJis NMpoBefeHHs NoAibHuX pedopM, OCKiAbKU
peanizaliad NPUHLMUIIB PU3UK-OPIEHTOBAHOCTI BUMarae KOpPiHHOI
nepe6y/l0BM CHCTEMM YIpaBJiHHA Ta BiAnoBigHOI MaTepiajbHOI,
ifieosioriyHoOi Ta HOpMaTUBHOI OCHOBU. Peasisalia Ta 3aKpin/ieHHs
CUCTEMH KOMIIJIEKCHOI MpodisaKTHKY, HAaNlpsAMJIeHOl Ha criBNpalto
KOHTPOJIIOIOYUX | MIJKOHTPOJIbHUX OpraHiB Ha MapTHePCbKUX 3a-
CaZiax 3a/i/isl YCYHEeHHA MOPYIIeHb Ta CIPUAHHSA PO3BUTKY AiAJIbHO-
CTi MiKOHTPOJILHOTO 06’€KTa, MaTHMe IO3UTUBHUHI BIUIUB Ha
ePeKTUBHICTb BHYTPIlIHbOBIZJOMYOT0 KOHTPOJIIO.

[IprHIMNU NMO6YA0BU Ta GYHKILIOHYBAaHHS CUCTEMH BHYTDi-
LIIHBOBIZJIOMYOTO0 KOHTpPOJIIO NOBUHHI OpiEHTYBaTHM He TiJIbKU Ha
BUSIBJIEHHS HeJI0JIiKiB i ymyIieHb, a U Ha BifjHalJleHHSA HAUOiAbII
edpeKTUBHUX 3ac06iB iX yCyHEHHS L[0/l0 MOAa/bLIOl BUKOHABYO-
po3nopsaayvoil AisabHocTi. ToMy peaJtizaljis IpUHIMIIIB HEMOXJIMBA
6e3 BiAMOBiIHOr0O HOPMATHUBHO-NIPABOBOTO 3aKpilJIeHHs 3 ypaxy-
BaHHSAM 0COBJIMBOCTEN CTPYKTYpPH OpraHiB i mocaZjoBUX oci6 BHYT-
pIlIHBOBIAOMYOro KOHTPOJIIO Ta IX aJMIiHICTPAaTUBHO-IIPABOBOI'O
CTaTycy.
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B. B. CeHUK,

KaHdudam mexHiYHUX HAYK, doyeHm,

3aeidysayu kagedpu iHpopmayitiHozo

ma aHaaimu4Ho2o0 3abe3neyeHHs: NPasoOXOPOHHUX OP2aHi8
dakyaememy Ne 2 IIIPITHII

Jlbsigcbko20 depacasHozo yHigepcumemy

B8HymMpIiWwHIX cnpas,

0.1. 3auek,

KaHdudam mexHiYHUX HAyK, doyeHm,

doyenm kagpedpu iHgpopmayiiiHozo ma aHariMu4Ho20 3a6e3ne4eHHs
npagooxopoHHux opaawie gaxysomemy Ne 2 [TIOITHIT
Jlbsigcbko20 depacasHozo yHigepcumemy

8HYmMpIiwHix cnpas

BU3HAYEHHS OIITUMAJIbHUX TEXHIYHUX BUMOT
J10 CUCTEM BIJIEOCIIOCTEPEXKEHHSA
TA BIZIEOAHAJIITUKHU JJ1 3ABE3IEYEHHS
E®EKTHUBHOI AIAJIBHOCTI HAIIIOHAJIbHOT MOJITIIIT

['0J1I0BHMM YMHHUKOM, IKMH YCKJIaJHIOE NPOLeC L eHTpasi30-
BaHOT'0 BIIPOBAJ)KEHHA CUCTEM BiJleOoCIOCTepeKeHHs, BifieoaHaJli-
THKMU Ta aHaJi3y iHdopmanii y fisabHicTh HanioHanbHOI moJinii,
€ BCTAHOBJIEHHs y peTrioHax Jep>kaBU Bijfleoo6/1a/jHaHHSA 3 pi3HO-
MaHITHUMH TaKTUKO-TEXHIYHHMHU XapaKTepPUCTUKaMH, MOKJIUBOC-
TSIMM Ta BUKOPUCTAHHS NIPHU 1IbOMY NPOTPaMHOro 3abe3nevyeHHs,
siKe J0BOJIi CKJIQJHO iHTETPYETbCA 3 HAsABHUMHM iHbOpMaIiHHUMHU
niacucremMamMyu HarnjioHanbHoi moJinii YkpaiHu. 3 MeTol ONTHU-
Mi3alil 3a3Ha4yeHUX NpPOLEeCiB HaMH NPOINOHYETHCH 3aCTOCYBATH
OKpeMi TeXHIYHI BUMOTH [I0 CUCTEM BiZjleocrocTepexeHHs Ta Bifleo-
AHAJITHKH.

Cy4yacHe mporpaMHe 3a6e3nedyeHHs JJisI CUCTEM Bijeocro-
CTepexXeHHsl Ta BiZle0OaHa/iTUKY HAJJa€E MOKJIUBICTb y 3pY4YHIN A/
npaniBHUukiB HauionanbHoi moJinii ¢opmi nepersnsigatu Bifeosa-
[I1C i3 KaMep, IpaLl0BaTH 3 BileocepBepaMU i BifjeopeecTpaTopamy,
apxiByBaTH BiZileo, KepyBaTH KaMepaMHM, HalalITOBYBaTH POGOTY
BCi€l cUCTEMU CNIOCTepeXKeHHs], B TaKUH croci6 3a6e3neynuTH BUKO-
HaHHA QyHKLiN, nepeibayeHUX HOPMATUBHUMU aKTaMH YKpaiHU.
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CyyacHe mnporpamMHe 3abe3ne4yeHHsl JoloMarae 3JilCHIOBATH
He JMlle 3alluC BiZleo 3 KaMep, a ¥ HaZaJli onpanboByBaTH HasiBHI
JlaHi, aHajiisyBaTH iX, 3[iliCHIOBAaTU MOLIYK i BUKOHYBATH G6e3Jiid
iHIIKX QYHKIIH.

3a jonoMorolo mporpaMHoro 3abesnedyeHHs AJis BijjeokaMmep
MOXKHa 3alMCyBaTH Bifleo y pisHuUX ¢opmarax 306paxeHHs. [Ipo-
rpaMHe 3abe3NeyeHHs1 JJI1 KaMep BiJleOCIOCTEpPEKEHHSI HaJa€E
3MOry OpraHi3yBaTH NOCTiliHe Mis07060Be BifeocmnocTepeKeHHs
Ta SIKiCHUH BifleoaHaJli3 JaHUX.

Huni B HarjionanbHi# nmosinii Ykpainu € nporpamMHi Moay.ii,
sIKi Jal0Th MOXJIMBICTb fIKiCHillle BUKOPHUCTOBYBaTHU iHpopMaliito
3i cucTeM BifleocnocTepexxeHHsI Ta BifleoaHaniTuku. lle, Hacam-
nepej, MOXJIUBICTh aHaliTUYHOrO ONpaliBaHHA Ta iHpopmy-
BaHHS CTOCOBHO PO3IIYKY TPAHCIOPTHOTO 3ac006y YU HOMEPHOIO
3HakKa.

OfHi€0 3 BOXJIMBUX CKJIAJIOBUX, IKi MalOTh 3abe3MeyyBaTu
Ha JoCTaTHbOMY DpiBHI mepepauy iHdopmanii 3i cucrem Bijeo-
CTIOCTepeXeHHs Ta BiJleoaHasJiTUKU 0 iHPopMauiiiHoi cucTeMu
«lHpopmaniinuit nopran HauioHanbHoi mouinii» (o6au4y4s, pos-
ni3sHaHUM HOMepHHUM 3HAK TOLIO), € caMe JOTPHUMaHHS HaBeJEeHHUX
y LUX peKOMeHJalifiXx BUMOI [0 INporpaMHoro 3abe3neyeHHs
OCHOBHHX KOMIIOHEHTIB CUCTEM BiJleoCIOoCTepeXeHHd Ta BiZjeoaHa-
JIITUKY, 30KpeMa J0:

1) cepBepa:

— MOJIMBICTb OJHOYaCHOTO MiJAK/JIOYEHHA BCTaHOBJIEHO]
TeXHIYHUMU BUMOTaMHU KIJILKOCTI KOpUCTYBauyiB;

— MOXJIMBICTb MaclITabyBaHHA (/151 HApOILyBaHHS MOTYX-
HOCTI cepBepa) Ta pe3epByBaHHS;

— niATpUMaHHA HasBHUM IPOTPAMHUM 3abe3NeyeHHSAM
3Ha4yHO{ KisibKOCTi pipM-BUPOGHUKIB Bijfleokamep;

2) CUCTEMHU BiZleocnocTepeKeHHs:

— nigTpuMaHHA ynpas/iiHHA ¢yHkuigsMu PTZ (maHopamy-
BaHHSM, HaxXWJIOM i 30i/1blIeHHAM) y CUCTeMI BifjeocniocTepexeHHs
Ta Bifle0aHaiTUKH;

— MNigTpuMaHHA TpaHCAALIl Ta neperjsay  Bifeoso-
OpakeHHS;
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— MNigTpUMaHHA CYMICHOCTI y CHUCTeMi Bifieocrnocrepe-
JKEHHS Ta BiJleoaHAJITUKH MepeXeBUX Kamep pisHux ¢ipm-
BUPOGHUKIB;

— MigTpUMaHHSA KJIIEHT-CepBEPHOI TEXHOJIOTI];

— MoxuBicTe Web-mocTyny: 3anexHo Bif MacmiTady cuc-
TEMU NMPOrpaMHi CKJIAJIOBI «KJIIEHT» i «cepBep» MOXKYTb OYTH BCTa-
HOBJIEHI HA OJHOMY a60 pi3HUX KOMII'I0TEPaXx;

— KJIIEHTCBbKA IporpaMa BiZleOCIIOCTepeKeHHs Ta BiJleoaHa-
JITUKM Ma€ mepejbadaTd yHKLiI meperssjy Bizeo y dopmari
online Ta BiITBOpeHHS BiJle03aNKCiB 0epaTOpPOM, a TAKOXK HaJalll-
TyBaHHA aIMiHICTpaTOpOM;

— baraTopiBHEeBHUH JOCTYI 3 MapoJIbHUM 3aXUCTOM i BUKO-
PUCTAHHAM OOGJIIKOBUX 3aMMCiB KOPUCTYBAYiB, MOMJIMBICTh MiAK-
JIIDYEHHS BiZIIOBiHOrO MPOTOKOJIY JOCTYIY 1O KaTaJIOTiB;

— MOXJIMBICTb THy4YKOro KoH¢irypyBaHHs BiKOH i3 306pa-
>KEHHSMM KaMep Ha eKpaHi MOHITOopa;

— mniAgTpuMaHHA pi3HUX GOopMaTiB CTUCHEHHS BiJieo;

— migTpUMaHHSA PO3AiMbHOI 3AaTHOCTI Bifileo (He MeHIIe
Hi>xk HD);

— MiATpUMaHHA 4aCTOTH KaZpOBOI pO3TOPTKH Bifieo;

— migTpuMaHHg ynpasJiHHa ¢yHKuisMu PTZ (maHopamy-
BaHHs, HaxU/y Ta 36i/bllIeHHs) KaMep;

— MniATpUMaHHA ayAioNOTOKY, MOTOKOBOTO IepeJaBaHHA
3BYKY B pexkuMi on-line;

— MiATpUMaHHS MOXJIMBOCTI 3aMKCy BiJleo HA JIOKaJIbHI a60
MepexeBi JUCKY;

— MOXJIMBOCTI MOIIYKY BiZle03anuciB i BiATBOPEHHH, 110-
LYK 3allMCiB 3a KaMepaMHy, JlaTaMU | YacoM;

— MOXJIMBOCTI Bi3yaJsizalii 3a yacom;

— HaABHICTb IHTeJIeKTya/IbHOIO [TOUIYKY;

— MOMJIMBICTb HaZJiIHHOT'O CTUPAHHS 3allMCaHOTO Bizieo;

— MOXJIMBICTb 6JI0KYBaHHS NPiIOPUTETHUX 3aIHUCIB;

— nigTpuMaHHA QYHKLiN BiITBOPEHHS 3alUCiB;

— MPUCKOPeHHS abo MOKaJApOBe, CUHXPOHHE BiZTBOpeHHs
BiZleo 11 ay1io3anucis;
nigTpuMaHHA YHKIIH eKCIOPTY BiJleo;
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3) cucTeMH BifleoaHATITUKU:

— MOMJIMBOCTi pO3Ni3HaBaHHS HOMEPHOTO 3HakKa aBToO-
Mo0ing;

— MOXJIMBOCTI pO3Ii3HaBaHHA TUIY, MoJeJi, MapKu Ta
KOJIbOPY TPaHCIIOPTHOTO 3ac06y;

— MOXJIMBOCTI pPO3Mi3HaBaHHA 06JMYYs 3 Pi3HUX paKypciB
i3 BimeomaTepiany, akui BiA3HATO 3 pi3HUX mKepes (on-line-
MOTOKIB ¢ailiiB);

— MOJIMBOCTI MOIIYKY BiIMOBIHOCTI y MOIIYyKOBiM 6a3i jga-
HUX CTaTi Ta BIKOBOI Ipyny;

— HafBHICTb JleTeKTopa ocib, fKi 3HaXoJsATbCS Ha mepej-
HbOMY CHUJIiHHi aBTOMOGiJf, i3 MOXK/IMBICTIO Bisyasizauii o6uyys
ocoou;

— MOXJIMBOCTI BUSIBJIEHHS IPyI 0Cib, 30KpeMa y HecaHKIio-
HOBaHHUX MiCUX;

— MOXJIMBICTb OLiHKH L1iJIbHOCTi MOTOKY 0Ci6 Ha BaXKJTMBUX
JJ1g MicTa 06’eKTax;

— MOXJIMBICTb IHZEKCYBaHHA INOAIN 3a yMOB JOpPOXHbOTO
pyxy (Wi/JBHICTL MOTOKY, 3aTOPHU, MacoBe CKYyMYeHHs aBTOTpPaHC-
MOPTY), 30KpeMa B 30HaX NapKyBaHHS;

— HaABHICTb JeTeKTopa 3a/lUIIeHUX INpeJMeTiB Ta IXHIX
BJIACHUKIB;

— HafBHICTb JleTeKTopa 3a60poHeHOoro abo HETUIIOBOTO py-
Xy aBTOTPAHCIOPTY YU OCib Jrojel;

— HafBHICTb AieTeKTopa PaKTiB nepeTHHy 3a60pOHEHOI 30-
HU (npoisg, npoxin);

— MOXJIMBICTb pearyBaHHSl Ha MpoXij oci6 y meBHOMY Ha-
NpsIMKY (BX0J U, BUXO/H, IEPEX01, KOPUAOPHU TOLO0);

— MOXJIMBICTb MOSIBU 0Ci6 YW aBTOTPAHCIOPTY y CHUCTEMI
BifieocnocTepexkeHHs (BYJIMI, NPOCHEKTH, ILIOIIi, MepexpecTs,
CKBEDPH, TAPKH TOLIO);

— HasBHICTb ayAioeTeKIlil (3ByKOBOI aHAIITUKH);

— TAKTHKO-TEeXHiYHi XapaKTepUCTUKH Bijleokamep i3 PyHK-
L[i€el0 po3ni3HaBaHHS HOMEPHHUX 3HAKiB MalTh 3a6e3ledyBaTH iX
po3ni3HaBaHHA y HiYHUH 4ac;

— HasABHUH QYHKLiOHa/J iHTEJEKTYyaJbHOTO IMOLIYKYy Ma€
nepeabavyaTyH MOXJIUBICTD MOMIYKY 3a pyxoM, 3adpiKcOBaHUM y Kaj-
pi, 260 > MOLIYK 32 MeTaJJaHUMU Bifi cMapT-KaMepy;
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— HafABHICTb CUCTEMM peakLil Ha «aHaJiTU4YHi» MoAyi,
sKi BJALITOBaHI y KaMepu (po6oTa 3i KypHajaMu mofii i TpuBor
y cucTeMi BifjeocniocTepexkeHHsI Ta BiJjeoaHaTITUKY);

— OakaHa HasBHICTb €AUHOI CHUCTEMH pO3Mi3HaBaHHSA
aBTOMOOIZIbHUX HOMeEPIB i po3ni3HaBaHHS O06JUYYS 3 EJUHUM
inTepdeiicom.

OfHi€ 3 OCHOBHUX TeXHIYHHMX BHMOT [0 NPOTrPaMHOro 3a-
6e3neyeHHs] CHUCTEM BiZIeOCIOCTEPEKEHHA Ta BiZileoaHaliTUKU
€ HasABHicTb API-TexHoJsiorii Ta BifnoBigHOI JOoKyMeHTaLil 40 Hel,
110 A€ MOXKJIUBICTB AOCTYIY A0 3a3HaYeHUX QYHKIIiH.

JJisi cTBOpeHHsI, BOPOBA/PKeHHS1 W PO36YAOBH CHUCTEMHU
BifleoHar/11ly Ta BifleoaHaAJNITUKH MOTPIGHO BUKOPUCTOBYBATHU
ceptudikoBaHe 06JIafIHAHHS, sIKE BiANOBiZla€ TEXHIYHUM XapakKTe-
pUCTHKaM, a TaKOX JileH3iliHe nporpamMHe 3a6e3nedyeHHsl BiJo-
BiZIHO 0 HOPM MOT0 BUKOPUCTAHHSA Ha TepUTOpii YKpaiHu.

MakcumanbHa epeKTHUBHICTb POBOTH CUCTEMHU BiJleocnocTe-
peXkeHHsl Ta BiJleoaHaJITUKU Mae€ 3abe3neyyBaTUCH LLJISXOM [J0-
TPUMaHHA OCHOBHUX MiHiMaJIbHUX MapaMeTpiB BiJeoKaMep Biflio-
BifiHO f0 iXHiX QyHKIIiN, 30KpeMa:

1) 3 dyHKIiew0 dpikcalii 06 aUIYS JTIOJUHU:

— TexHoJoria: IP-cuctema;

— 06’ekTUB: 2,8-12 MM;

— KyT or/aAy: He MeH1ue 90°-31°;

— po3spinbHa 3jaTHICTh: He MeHIlle 5 MnikceiB;

— panpHicTh  iHOpavyepBOHOI  MiJACBITKH: He  MeHIle
30 meTpiB;

— KJIaC 3axXUCTy: He HUXK4e [P66;

— MaTpuus: He Hx4e 1/2.8" Progressive Scan CMOS;

— JianmasoH po6o4ux TeMmiepaTyp: -25° ~ +60°C;

— xuBseHHs: 220 B/PoE;

— MiHiMaJIbHI YMOBH JiJ1s IeTeKIlil 0ci6 Ta iX po3ni3HaBaHHS;

— HaxWJ roJioBHU: He 6iabiie 30°;

— TMOBOPOT Ir'oJIOBU: He GiJiblie 30°;

2) i3 ¢yHKIie0 ¢ikcyBaHHS HOMEPHMX 3HAKiB aBTOTpaHC-
MOPTHUX 3aCO6IB:

— TexHouJiorid: IP-cucrema;
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00’eKTHUB: 8-32 MM;

po3JiiibHa 31aTHICTh: He MeHIe 2 MIT (HD);

MiHiMa/sbHUN po3Mip HOMepa y kaZgpi: 130 nikceis;
peKoMeHJIOBaHUN po3Mip HoMmepa y Kazapi: 150-300

nikcesiB;

— KYT orJisgZy: He Hk4e 31°-10°;
KYT HaxWJy KaMepu y BepTUKaIbHiK mowi: 70 30%;
JanbHicTb [Y-migcBiTku: He MeHIie 100 M;
— KJIaC 3aXUCTY: He HWXKYe [P66;
MaTpuls: He HUK4e 1/2.8" Progressive Scan CMOS;
JianasoH pobo4ux TemiepaTtyp: -25° ~ +60°C;

— xuBJieHHs: 220 B/PoE;

— I1IMpUWHA 30HU KOHTPOJIIO [JJd OJHI€l BiJleoKaMepu:
go 11 m;

— KiJbKicTh cTaHAapTHUX cMyT (3,75 M) Ha OoAMH BiJjeoKa-
HaJl: He MeHIle 2;

- JIONYCTHMUM iHTepBas pyxy aBTOMOOINIB: 3a JIerKOBUM
aBTOMOOizieM - 1,5 M; 3a BaHTa>XHUM aBTOMOOi/IeM - 4 M;

— BepPTUKaJbHUU KYT HaxXWJy BiZleokamMepH 1100 MJIOLIUHU
JIOPO’KHBOTO TOJIOTHA: 10 45°;

— KyT TOPHU30HTAJbHOrO BiZXWJIeHHS BifleokaMepH Bij Ha-
MpPSIMKY pyXy TPaHCIOPTYy: 70 35°%

— [ONYyCTHMUH KyT HaXWly HOMEPHOI IJIaCTUHU Ha aBTOMO-
6isi: +10°;

- BiJcTaHb (MakcUMaJbHa) BiJ BiZeokamMepu A0 MJIACTHHU
peecTpaliiiHoro Homepa:

— He 6isbiie 100 M (3a cIPUATAMBUX IOTOJHUX YMOB);

— He 6inbie 50 M (3a HECTTPUATIMBUX NOTOJJHUX YMOB);

3) [U1sd 30BHIIIHIX OTJISIIOBUX BiZileokamep:

— TexH”ouJiorif: IP-cuctema;

— o00’exTuB: 4,7-94 MMm;
KYT OrJisiy: He MeHlIe 58,3°-3,2;
ONTUYHUI 3yM: He MeH1e X20;
po3AinbHA 34aTHICTh: He MeH1e 2 MIT;
JaJbHicTb iHppayepBoHOI MiACBITKU: He MeHIle 150 M;
KJIac 3aXUCTy: He Hk4e [P66;
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- MaTpulg: He HK4e 1/2.8" ProgressiveScan CMOS;

- yyTausicts: 0,002 sk (F 1,6, APY) B K01bOpOBOMY pexu-
Mi, 0 Jik 3 [4Y-ocBiT/IeHHAM;

— JeHb/Hi4y: MexaHiYHUH [Y-dinbTp;

- curdaj/umym: nonaz 52 ab;

- ¢opwmart ctuckanss: H.265/H.264 /MJPEG;

- yacrtoTa KajjpiB: He MeHIe 30 K/c;

- MepexeBud nmopT: 10M/100M Baze-TXEthernet;

- xuBJieHHs: 220 B/PoE;

- Jiama3oH po6oyux Temnepatyp: - 30° ~ +60°C.

HuHi Ha MicueBux piBHSIX iCHYIOTb Pi3HOMaHITHI TeXHi4Hi
M TEeXHOJIOTiYHI pillleHHs 1040 ONpalLlOBaHHA Ta 36epeKeHHs JAa-
HUX Y CHUCTeMi BiJIeOCIIOCTepeKEHHS Ta BiJleoaHaNiTUKU. BogHo4uac
icHye nmoTpe6a po60TH 3 aHAJITUYHUMU JAHUMU LIUX CUCTEM B €U~
HOMY MepeXeBOMY NpPOCTOpi 3 BUKOPUCTAHHAM 3pY4YHOIrO iHTep-
deiica 3B’s13Ky MepexKeBUX IPOrpaM KOpHUCTyBaya.

[le MOXXHa AOCATTU 3a JONOMOTOI BHUKOPUCTAHHS TaKOro
creliasizoBaHOTO MPOTrpaMHOro 3abesnedyeHHs, K MPOTOKOJ 06-
MiHy fgaHuMmu. Came BiH Jjae 3Mory 3a6e3neduTd 06po6JieHHS
Ta NepefjlaBaHHsA [JaHUX MDK pi3HUMM CUCTEMaMH BiJleOHarJsany
Ta BiJle0OaHaJIITUKU.

Hanpuknaz, nporpaMHUM MoAy/eM aHaliTHUYHOro 06po6-
JleHHsd Ta iHOpPMYyBaHHSl NIpPO pPO3IIYK TPAHCIOPTHUX 3acobiB
abo HoMepHoOro 3Haka iHdopmaniiiHoi migcuctemu «lapnyH» [3]
nepe/i6a4eH0 MOXKJIMBICTDb iHTerpaiii aHaJiTUYHUX JJaHUX, HAacaM-
nepej HOMEpPHUX 3HAKiB TPaHCHOPTHUX 3aco6iB, oTpuUMaHUX 3i
30BHIIIHIX CUCTEM BifileocrocTepeXeHH.

3 MeTol0 peasizalii 06MiHy gaHuMHU v HanjioHanbHIN mostinii
Ykpainu po3po6JieHo Ta QYHKI[IOHYE cepBic, IKUN 3a6e3neyye me-
penaBaHHsA iHopManii po3nisHaHUX HOMEPHUX 3HAKiB aBTOTPaHC-
MOPTHUX 3ac00iB, 3adiKCOBAHUX CHUCTEMOIO BiJleOCHOCTEPEKEHHS
Ta BifeoaHaniTuky, A0 iHopMaLiiHOI cucTeMu «IHPopMaLiHHUN
nopTas HanioHanpHol nosinii» [4].

Web-cepBic mnpusHayeHUH [ NOpUUMaHHA iHpopmMarril
3i cucTeM poO3Ii3HaBaHHA HOMEPHHUX 3HAKIiB y peXHUMi peasbHOT0
yacy.
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TakuM YMHOM, BOXKJIUBUM €JIEMEHTOM, 1[0 3a6e3Me4ye MOX-
JIUBiCTh Ge3nepeliKoAHOI peasizaliil 3a3Ha4eHOT0 NMPOTOKOJIY 06-
MiHY JJaHUMHU, € BAKOHAHHS HaBeJleHUX BULlle BUMOT.

1. Tpo HauionanbHy noJinito : 3akoH Ykpainu Bij 2 sunHa 2015 p.
Ne 580-VIII. URL: http://zakon3.rada.gov.ua/laws/show/580-19/.

2. Tlonoxenns npo HanjonanpHy nouinito : [locranoBa Ka6inety MiHi-
ctpiB Ykpainu Bix 28 »xoBtHs 2015 p. Ne 877. URL: http://www.kmu.
gov.ua/control/uk/cardnpd?docid=248607704.

3. Ipo 3arBepmxeHHs1 [losoxeHHs1 mpo iHopManiliHO-Te/IeKOMYHi-
KaliiiHy cucremy «lHdopmaniiiHui mopran HanioHanabHol mouinii Ykpainwm» :
Hakaz MBC VYkpainu Bigz 3 cepnHa 2017 p. Ne 676. URL:
http://zakon2.rada.gov.ua/laws/show/z1059-17.

4. Tlpo 3arBepmxeHHs IHCcTpyKuUii 3 popMyBaHHS Ta BeJeHHs iHPOp-
ManinHol nigcucremu «lapnyH» iHpopMaLiiHO-Te/IeKOMYHIKaLliifHOI cucTeMu
«IHpopmauirinuii nopran HanjoHanbHoi mosinii Ykpainu» : Hakaz MBC Ykpai-
HUY Bizg 13 yepBHs 2018 p. N2 497.
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10. A. Komiccapuyk,

KaHdudam 1pudu4Hux HAyK, doyeHm,

doyenm kagedpu KpuMiHAIbHO20 Npoyecy ma KpuMiHasicmuku
Jlbsigcbko20 depaicasHoz2o yHigepcumemy

B8HymMpIiWwHIX cnpas,

M. M. MaiicTpeHKOo,

KaHoudam opudu4HuUX Hayk, cmapwull eukaaoay

Kagedpu KpuMiHAIbHO20 Npoyecy ma KpuMiHasicmuku
Jlbsigcbko20 depaicasHoz2o yHigepcumemy

8HYmMpIwHix cnpas

KPOC-KYJ/JIbTYPHA KOMIIETEHTHICTh
MPALIIBHUKA HALIIOHAJIBHOI MOJIIIII YKPATHU

HecTpuMHMI pO3BUTOK MIP)KHapOJHUX BiIHOCHUH Y pi3HHUX ra-
JIy3§IX JIIOACBKOI JiSlJIBHOCTI 00YMOBJIIOETHCS TJ106aMi3aliiHUMU Ta
iHTerpaliiHMMH MpouecaMy, AKi Telep BBAXKAIOTbCA pajlle Ipa-
BUJIOM, aHIXK BHUHATKOM i3 NpaBUJ. Y CBOEMY PO3BUTKY YKpaiHa
JloMorJiacsa 4JieHCTBa B €BpOCOI03i, 1110, CBOEID 4Yeprow, CylnpoBo-
J2KYETBCA BIKPUTICTIO KOPJ,OHIB.

JocnimxenHs y cdepi MikHapojaHol iHTerpamii 3a3Buyait
MalTb Ha MeTi BUBYEHHA €KOHOMIYHOTO acCleKTy CHiBmpani Ta
Toprisii. BogHo4Yac He MeHII BaX/IMBUMU € NMTAaHHSA Mi>KHAapOJHOI
Mirpanii, 3okpeMa TpyAoBoi. B YkpaiHy npuik/mpkatoTb iHO3eMIii
y MoIlyKax SIKiCHOI OCBIiTH Ta 3a/IMIIAKTBCSA AJis pOOOTH U Y BIT-
YHU3HAHUX, K y MDKHapoJHMX KoMIaHifx. Came TOMy aKTHUBHO
BUKOPHUCTOBYIOTBHCA MPOTPaMHU KYJIbTYPHOTO YPi3SHOMaHITHEHHS Ta
inTerpauii mirpanTiB [1, c. 22]. 3a3HaueHi nporecu BKOTpe MiATBe-
P/PKYIOTh HEOOXiZIHICTh PO3BUTKY KPOC-KYJIBTYPHOI KOMIETEHTHO-
cti mpayiBHUKIB mpodecii TUNy «I0AHHA-JII0JWHA», TPEJCTaBHU-
KaMH §IKOi, 30KpeMa, € NoJlileiCchKi.

BigokpeMJieHHsI KpOC-KyJIbTYPHOI KOMIIETEHTHOCTI Bif, mo-
HATTS KPOC-KYJbTYPHUX KOMYHIiKalliii BifOyJsiocsa 1ie y cepeAuHi
XX cronitTa. CaMe y 11e¥ nepion cdbepy Kpoc-KyJbTYPHOTO MeHe-
MPKMeHTy faociaimkyBaB Ilitep Mepgok. Pazom 3 Jlyrsiacom Yaittom
HUMU 6ysi0 JocaimxkeHo noHay 180 pisHUX KYJbTYp Ta CKJaJeHO
IJIMOUHHI OMUCH X KYyJBTYPHHUX 0cObJMBOCTEM [2, c. 121].
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Kpoc-Ky/ibTypHa (3 aHIVI. cross — nepeTUHATH, NepexoIuTH)
KOMYHiKallisi - 1le Bep6asbHa Ta HeBepbasbHA B3aEMOJiS Npej-
CTaBHUKIB Pi3HUX MOpPaJIbHUX CUCTEM, CBITOTJISIZIB, peJiiriii Tolio.

Y cBoix gocuimpkenns P. JliBitT Ta . ®epappo cxoasaTbcs Ha
TOMY, 10 KPOC-KYJIbTYpHAa KOMIIETEHTHICTb IBJISIE COGOI0 CYKYII-
HicTb pOpM NMOBEAIHKH, BiITHOCHH i MOJIITHK, SIKi Halal0Tb MOMJIU-
BicTb edpeKTUBHO PYHKLIOHYBATH y CUCTeMi MiXHApOAHUX BiHO-
CYH. BOHM Tako HaroJIomWyTh, 0 I KOMIIETEHTHICTh Ha MpakK-
THUL NPOSIBASAETHCA Yepe3 BU3HAHHA iHAMBIAyaJbHUX 0COOJIMBOC-
Tel HOCiA KyJbTypyd Ta NOOYyZOBY KOMYHIKallill TakuUM YHUHOM,
06 BpaxyBaTH Iie 1 MOJErmuTd COpUHHATTA iHbopManii Jus
Hocisd [3, c. 1].

TpakTyBaHHA NOHATTA YKpalHCbKMMWU BYE€HHMMHU 3BY4YUTb
Jewto iHakue. Tak, Kpoc-KyJbTypHa KOMIETEHTHICTh — Lie iHAUBI-
JlyaJibHA OCOGJIMBICTD, IO JA€ 3JaTHICTb, TOTOBHICTh A0 CIPUH-
HATTA CIIJIBHOTO B KyJIbTypax KpaiH, a TakKoX TOH BiJpi30K, Ha
SIKOMY BiI6yBalOTbCsl HEMOPO3YMiHHS, «3iTKHEHHS» a60 KOHQJIKT
KyJbTYp, BUHUKAIOTbL CYyNlepeYHOCTI MDX IXHIMU NpeAcTaBHUKaAMH
[4,c.1].

Ananisyoud 1ji ABa NigXo 1, MOXKHA 3ayBaKUTH OJHY CyTTE-
BY BigMiHHicTbh. [HO3eMHi BYeHi MiAXOAATH [0 BUBYEHHS KpOC-
KyJIbTypPHOI KOMIETEHTHOCT] SIK 10 BaXKJIUBOTO iHCTpyMeHTY GyH-
KI[iOHYBaHHsI OpraHisariii, 10 Mo)ke OyTH 3aKpilJjieHa Y HOpMaTHUB-
HUX JIOKyMeHTaX KoMIaHii. BiTuu3HsAHI BYeHi 6a4aTh B I[bOMY 0CO-
OUCTiICHY XapaKTepUCTUKY, fIKa 3'SIBJASETbCS MiJ BIJIMBOM BUXO-
BaHHA Ta HaBYaHHA JIOJUHU. /lopeyHO BUOKPEMHUTH JBa NiJX0LU
Jl0 TPaKTyBaHHS KPOC-KyJIbTYPHOI KOMIIETEHTHOCTI, a caMe:

- OpraHisamiifiHu# — TakuH, U0 MOSCHIOE ii K BOXKJIUBUN 6i3-
HeC-IHCTPYMEHT, 110 MO)Xe OYTH 3ampollOHOBAaHMM opraHisaui€ro
JUI1 BUKOHAHH4 11 IepCcoHa/IoM;

- MOBEJIIHKOBUH — TaKWH, L0 MOSICHIOE 11 IK 0COBUCTICHY Xa-
PaKTEePUCTUKY, IKa GOPMYETHCS HA OCHOBI 0COOGJIMBOCTEHN CIpUHN-
HATTS, PO3BUTKY CaMOro iHAMBIZJQ, OKpeMoO Bif opranisauil. Iliz
KpPOC-Ky/1bMypHOI0 KOMNEemeHmHicmio cJiiJi po3yMiTH 0co6HuCTic-
Hy 34aTHicTb ¢axiBlg, 10 AonoMarae y no6yzoBi epeKTUBHUX KO-
MYHIKaIlild 3 HOCISIMHU iHIIUX KYJbTYP, AKa MOXe 6yTH pOopMabHOK
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BHUMOTOI0 /10 MOBEAIHKH CHiBPOGiTHMKA opraHisallii abo BpaxoBy-
BaTHUCA Yy iHAMBilyaJbHUX IIJIaHaX PO3BUTKY NepcoHasy. Take BHU-
3HAYEHHsI OXOILIIOE HAaMBAXXJIUBILI NMPOSBU LIOTO SIBUIIA Ta 0CO6-
JIUBOCTi 060X migxoiB [5].

Bax/IMBUM MOMEHTOM, IKMH BapToO 3rafaTH y IMpoLeci BU-
BUEHHsI KPOC-KyJIbTypPHOI KOMIETEHTHOCTI, € BpaxyBaHHS 0CO6JIU-
BOCTeH KyJbTYP, IKi NpUTaMaHHi pi3HUM Cy6’€KTaM B3aEMOJl.

@®opMyBaHHS KpOC-KYJbTYpPHOI KOMIETEHTHOCTI y Impa-
uiBHuKiB HauioHanbHOI moJinii HemMox/1MBe 6e3 po3yMiHHA il
ckJ1aloBUX. JloBoJIi siKicHe iX 06rpyHTYyBaHHS HaBoAUTh E. I'piddin
[6, c. 64]. Bin BuAinsie Taki cKIaJ0Bi:

1. 3HaHH#A - iHpopMallis Mpo 0CO6JUBOCTI NEBHOI KYJbTYPH.
Taki 3HaHHSI MalOTh Bifo6GpakaTHCs He MPOCTO Y BOJIOAIHHI iHop-
Malli€lo, a y TIMOGUMHHOMY OCMHUCJIEHHI TOTO, 110 MOXKyTb O3HA4YaTU
JUIsl CiBpO3MOBHHMKAa BepbasibHI Ta HeBepOasibHi KEeCTH, SKUU
CTWJIb MOBEAIHKM WOMY NPUTAaMaHHUU Ta SIKUMHU iHCTPYMEHTaMH
KOMYHiKaliil BiH Moxke BoJioziTH [5].

MoBa, K010 CHIJIKYIOTbCA NpPeJCTaBHUKU JBOX PI3HUX KYyJIb-
TYPHHUX TPYII, BiJirpa€ BaXX/JIUBY pPOJIb Y BCTAaHOBJICHHI KOHTAaKTy
MiXK HUMH. YIIPOJOBX OCTaHHIX JeCATHPIY y BITYM3HAHIN Hayko-
Bill JliTepaTypi IiIKOM chpaBeA/MBO HAroJIOUIYETbCS Ha He0O6-
xigHOCTI BoJIOAiHHA cydyacHUMHM ¢axiBIIMU NMpPUHAWMHI ofHi€WO 3
iHO3eMHUX MOB, 1[0 € MOKAa3HUKOM NpodeciiiHOi KOMIeTEeHTHOCTI
daxiBis.

Hanpuknaz, oueBUAHUM € TOU $aKT, 1110 3HAHHS MOBH ydac-
HUKa KpPUMiHaJbHOTO MpOBaJKeHHs ([oTepmisioro, mifo3proBaHo-
ro, 06BUHYBAa4yeHOI0, CBiJlka) He BUKJ/IIOYAE 0OGOB’SI3KOBOI y4acTi
y npoueci nepek/jajgada, poTe JOIOMOX€e BCTAaHOBUTH IICUXO0JIO-
riYHUP KOHTAKT MDX CJAiA4UM, Ai3HaBauyeM 4YH ONepaTHUBHUM Ipa-
LiBHUKOM | KOHKPETHHUM Y4YaCHHUKOM-iHO3eMLeM, 10 CHpUATHUME
edeKTUBHIA KOMYHiKaLjl.

2. MoTHBalisl - HasiBHICTb 6a>KaHHS Ta NOTPe6U B3aEMOAISITH
3 NpeJCTaBHUKOM IHIIOI Ky/JbTypHu. bes HasgaBHOI MoTuBawLii Kpoc-
KyJIbTYpHa KOMIIETEHTHICTb He 3MOXe 3aKpIIUTUCH Y CBiJOMOCTI
JIIOJUHU 4Yepe3 BiAcyTHicTb 6avyeHHA cdepu ii 3acTocyBaHHA [5].
BasucoM /i1 BAHUKHEHHSI MOTUBALii BUCTyIa€e NoTpe6a, CKaxiMo,
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Ji3HATHCA BaXKJUBY iHpopMaIiito Yu HaJaTH JONMOMOTY 0cobi, sika
3BepHyJiacd [0 npaniBHUKa HalioHasnbHOI noJtinii.

OTxe, AJ11 KOHKpeTHU3alil IOTpebUu Ta CpsiMyBaHHS PO3MO-
BU y NpaBUJIbHE PYCJIO, [0 POOUTHUME CIIJIKYBaHHS YiTKHUM Ta 0[-
HO3HA4YHUM, [IOLIJIbHO 3aCTOCyBaTHU 3HAHHS iHO3eMHOI MOBY, a Ta-
KO0 HalliloHaJIbHOI KyJIbTYpU. 3a TAKUX YMOB HMOBIpHICTb OTpUMa-
TH TMO3UTHUBHUM JJOCBiJ MDKKY/JIbTYPHUX KOMYHIiKaLil 3611bUIYETD-
cs1 i 3pocTae MOTHUBALlisl 10 aHAJIOTTYHOI OBEIiHKH ¥ MalOYTHHOMY.

3. BMiHHSA - BOJIOZIiHHSA AOCBiJIOM Ta HABUYKaMU Yy Mo6yA0Bi
KpPOC-KyJIbTYpPHUX KOMYyHikKauii. [loTpi6bHO po3ymiTH, 10 HaBiTh
SIKIIO MOIepeHbO JIOJVMHA He yCBiJOMJIIOBaJa, 10 6epe y4acTb
y KpPOC-KYJbTypPHHUX KOMYHiKalifiX, TO Lie BCe OJHO Bi6yBasoCH.
BaxxyinBO mNoKasaTH, Y SIKUX MOMeHTax Le BizbyBasocs. [yxe
KOPHCHO OpaTH /10 yBary 6J1M3bKi i HalGi/bII MOMIMPEH] TPUKJIA/H,
a TaKoX CTUMYJIOBATA aHali3 ToOro, sIK Big0yBajucsad Kpoc-
KyJbTYpHI MOTHUBaLil O OTpMMaHHA 3HaHb IHAUBILOM 1 AK BOHHU
BifOy.ucs 6 Bxke moTiM [5].

Cnip 1me pas HaroJIOCUMTH, 0 B MeXaX KpOC-KyJbTYPHOI
KOMYyHiKallil 3HaHHH JiMlle MOBU CIIBPO3MOBHMKAa He JOCTaTHbO,
HeoOXi/THO 3BepTaTH yBary i Ha KyJbTypy.

Y cucrteMi Kpoc-KyJIbTYpPHOTO CHiJIKyBaHHS iCHYIOTb iHAUBI-
JyaJiCTUYHa Ta KOJIEKTUBICTCbKa KyJbTypH. [lepuia 3 HuX rpys-
TYETbCS HA 3acaZilax aBTOHOMHOCTI 0COGUCTOCTI, moBaru Jo ii npas
i cBoGoJ, Apyra cnpsiMOBaHa Ha 30epe)keHHs], MOCTiliHe BiATBO-
peHHA HallioHAaJIbHUX 3BUYaiB, TpaAuLii, HOpM. Tak, NpeJCTaBHUKH
3axiITHOEBPONENCHKUX IHAUBIAYaNiCTUMHUX KYJbTYpP aKLEHTYIOTh
yBary Ha iHdopmallii, a He Ha croco6i i1 joHeceHHs. J]JisT HUX BJac-
THBe JIaKOHiYHe MOBJIEHHS, JIOTIYHO BMOTHBOBaHe, INOCJiJIOBHE,
TOYHE MHUCJIEHHS.

Hocii xonekTuBicTchbkux KyabTyp (Cxin, A3is) y cninkyBaHHi
3BepPTAlTh yBary Ha KOHTEKCT MOBiJIOMJIEHHs, TOGTO HAJalOTh
yBary He TiJIbKM TOMY, IPO L0 HAeThbCs, ajie # TOMY, AIKUM YUHOM
1ie BUCJIOBJIOETBCA [7].

Y CIIA npuiiHATO BiTATUCA 3 JIOAWHOIO IPU KOXHIN 3ycTpivi
He3aJIe)KHO BiJ, TOTO, CKIJIbKU pasiB Ha JeHb Ta fK 4acTo Le Bij-
O6yBa€eTbCA. MoXKHA MOYYTH MPO Te, L0 TaKa TPaAUllisi BUAAETHCSA
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HeJJOpe4YHOI0 MpeJCTaBHUKAaM iHIIMX HalliOHaJbHUX KYJbTYp, Ha-
NpUKJaJ, yKpaiHsaMm [5].

AMepUKaHCbKe CyCHIJIbCTBO HaJIeXKUTh [0 TaK 3BaHUX
KYJIbTYp 3 HU3bKUM piBHEM KOHTEKCTY, L0 Nepedadyae MOMUIKO-
BicTb 3aryinbJieHHs y CJIOBeCcHI HeTpi, a JleMOHcTpaljito cBO€l epy-
aunil Ta BMiHHSI BUOYZ0BYBATH CKJIA/IHI JIHTBICTUYHI KOHCTPYKIT
MOXYTb TPAKTYBaTHU SIK 3BEPXHICTh, 6aKaHHS MOXU3YBATHUCSH CBOEIO
ocBivyeHicTi0. ['0JI0BHOIO OCOGJIMBICTIO aMepPUKAHCBKOTO CTHUJIIO
CHiJIKyBaHHS € BUCOKUH podecioHasisM, He HaATo odilliiiHa aTMo-
cdepa cmiJKyBaHHS, 1O AoNloMarae iM JoCUTh MBUKO NepeUTH Ha
3BEpHEHHSI Ha iM’d, MaKcUMaJsibHa JIAKOHiIYHicTh. BoHU 1LiHYIOTH
ryMop, JI00JIATh NocMiXaTHcs i 04iKyHOTh MOCMIIIKKU BiJi pO3MOB-
HUKa, BiZICYTHICTh yCMILIKU COPUHMMAETbCS K CBilUeHHSI MEBHUX
npob6JieMm [7, c. 223-224].

4. TIpUXUIBHICTD - MO3UTHUBHE abo X HeymnepeKeHe CTaB-
JIeHHsl 10 Hocif iHmol KyJAbTypH. [lepmiuM KpokoM [0 MoGYy0BU
NPUXUJIBHOCTI € HiBeJIIOBaHHA OYyAb-IKUX CTEPEOTHNIB Npo iHIIi
KyJIbTYPH Ta KyJAbTypHi BiAMiHHOCTI. BapTo MakcuManbHO $oKycy-
BaTHCSl HAa NpeAMeTi po3MOBH i 6yAyBaTH HeWTpasbHi 3aUTaHHS,
1110 He MiAITOBXYIOTh 0 BiNOBIiAI.

Cu1i, HaroJIOCUTH Ha BAKJIMBOCTI BCe3araJlbHOIO KOJEKCY
npodeciiHol eTUKH, B OCHOBI SKOro JieaTb yHiBepcasbHi mpa-
BUJIA JIJIOBOTO CIJIKyBaHHS: IJIMOGOKA MOBara /[0 iHIIOI JIJHUHHY;
NPUHIMUI JOCTaTHbOI MOIHPOPMOBAHOCTI, IKUI BUMarae rOBOPUTHU
He G6iJibllle i He MeHIle, HiXK Ile TOTPiOHO /i CIpaBU; BUKOPHU-
CTaHHA NpaBAuBoi iHpopMariil, OCKiJIbKK BiJi IbOTO 3aJIEXXUTh CTY-
MiHb JOBipY; NPHUHIMI AOLIAbHOCTI y npodeciiHUX BigHOCH-
HaX, SKMU O3Haya€ BMiHHSl He BIigXWIATUCH BiJj TEMHU PO3MOBHU
i 3HaX0qUTH eQeKTUBHI BUpIilleHHS CKJI3JHUX MUTaHb; YiTKe
i mepeKoHJUBe [/l CHiBPO3MOBHHKA BUCJIOBJIEHHS JYMKH, 3/aT-
HICTb yBaXXHO BMCAYXaTH N afleKBaTHO CIPUUHATH MO3ULII0
napTHepa [7, c. 224].

Mo>xHa 3po6HUTH BUCHOBOK NP0 BCEOCSKHUU MacluTab Kpoc-
KyJIbTYPHOI KOMIIETEHTHOCTI, AKMWA Ma€ NPSAMUU BIJIUB Ha L0/AeHHI
KOMYHIiKallil Ta [igJbHICTb KOXHOrO iHAWBiZa, HaATO B yMOBax
HEBIMHHOI'0 HapOIyBaHHS piBHA Iyo6asi3aniiHUX MpoI1ieciB.
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OueBHU/IHO, 1110 KPOC-KYJbTYPHi KOMYHiKallil BXXe JJaBHO CTa-
JIM HEBiJ'€EMHOM0 CKJ1aJI0BOI0 po60oTH HamioHasnbHOI mosinii. Biamo-
BiJIHO, Ile BUMAarae niJIBUILEeHHd piBHA NiATOTOBKY KaZpiB HalioHa-
JIbHOI moJiinii 3 ypaXxyBaHHSIM BUPOGJIEHHSI KPOC-KYJIbTypPHOI KOM-
MeTEeHTHOCTI Mifl yac Ha/laHHA NoJiLelchKUX nocayr y chepi 3a6e3-
neyeHHs1 My6JIivYHOI 6e3NeKu Ta MOPSAAKY, OXOPOHHU MpaB i cBo6O[,
a TAKOX iHTepeciB CycHiJbCTBa i JepKaBH, NPOTUZIl 3JI04MHHOCTI,
HaJlJaHHS TOCJYT i3 AO0NOMOTH 0co6aM, SIKi B CUJIy MEBHUX NPHUYUH
NoTPeOYITh TAKOI OMOMOTH.
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10. P. Mocumis,

KaHdudam 1pudu4Hux HAyK, doyeHm,

3aeidysay kagedpu makmuko-cneyiaabHoi nidcomosku
dakyaememy Ne 3 IIIPITHII

Jlbsigcbko20 depacasHoz2o yHigepcumemy
8HymMpIiwHIX cnpas,

nionoKo8HukK noAiyii,

H. A. Tys,

KaHdudam 1puduvHuX HAYK,

doyenm kagedpu makmuko-cneyianbHoi nideomosku
dakyaememy Ne 3 IIIPIIHII

Jlbsigcbko20 depacasHoz2o yHigepcumemy
B8HymMpiwHIX cnpas,

M. B. Tys,

iHcnekmop cekmopy npeseHmugHoi komyHikayii YI1/]
T'YHII Ykpainu y Jlbsigcubkill 06aacmi,

cmapwuli AetimeHaHm noaiyii

AKTYAJIbHI IMTAHHA 3ABE3IIEYEHHA
MYBJIIYHOI BE3NEKHU TA IIOPAJKY
B YMOBAX 3AITIPOBA/IXKEHHA
KAPAHTUHHHUX OBMEKEHb

AKicTb KUTTA TPOMajiTHUHA B CyCHiJIbCTBI 3HAYHOI MipoM0
3aJIeXXUTh BiJ BiAUYTTS 3axXUILEHOCTi, siKe mepejbavae 3abesne-
YeHHS1 HaJIeXKHUX YMOB XUTTsI Ta 3J0pOB’sl, rapaHTilo0 NpaBa BJac-
HOCTIi, MOKJIUBICTb peaJiizaliili CBoixX rpoMaJITHCbKHX IpaB U 0COOH-
cTux iHTepeciB. Ak BifoMoO, cycniJibHe >XUTTS BIOPSAAKOBYETHCS
CYKYIIHICTIO HOPMaTHUBHO-IIPAaBOBUX aKTiB, sKi BperyJbOBYHOTb
yci #ioro chepu. [IpoTe B 0KpeMUX BUNAAKAX TPAIIAETHCA TaK, 1[0
BCTAHOBJIEHI 3aKOHAMH HOPMH MEBHUMHU 0cob6aMu (rpymamu ocio)
MOPYLIYIOTHCS, 10 YAaCTO NMPU3BOAUTH [0 NOPYILIEHHS MpaB i CBO-
60/ iHIIKX 0ci6 abo ¥ CTaBUTB MiJ 3arpo3y ny6J1iuHy 6e3leKy yac-
THHU CyCIIJIbCTBA.

BianoBiiHO OCHOBOIO 3a6e3rneYyeHHs NyO6JIYHOTO MHOPSAAKY
€ BperyJIl0BaHHs MOBEAIHKHA T'POMaJiIiH y COlliyMi Ta po6OTH Mij-
po3ziniB HarioHasbHOI moJiinii 1m0/10 3amo6iraHHs ¥ NpUIUHEHHS
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MopyllieHb YCTAHOBJEHUX HOpMaMHU NpaBa npaBuJ. CBO€E yeproto,
edpeKTUBHICTb 3abe3neyeHHsl MyOJIYHOrO MOPSAAKY MpsSMO 3ae-
KUTb BiJf HAABHOCTI YiTKUX i iEBUX HOPMATHUBHO-IIPABOBUX AKTIB.

Haii6inbin roctpo norpeda IKOCTI 0XOPOHU MyG6JIiYHOTO MO-
pPAAKY BUHUKAE B 0COBJUBUX YMOBAX, KOJIU 3BUYHE KUTTS CyCIiJb-
CTBa NOPYLIYETbCA BHACAIJOK BUHUKHEHHS CKJIaJHUX NPUPOLHUX
YU TEeXHOTeHHHUX 06CTaBHH. /I0o TaKUX 06CTaBUH, 30KpeMa, MOXHA
BiiHECTH 3aNpPOBa/)KeHHS1 KAPAaHTUHHUX 00MeXeHb 3 MeTOl0 3aMo-
6iraHHs1 nomMpeHHI0 HeGe3neuHol iHpekuii iz Ha3Boro COVID-19.
Take nomupeHHs iH}ekliiHOI XBOpoOH, sKa 3HAYHOK Mipolo
BIJIMBA€ Ha NOOYTOBI i BUPOOGHUYI aclleKTH KUTTS IPOMafsiH, 30K-
peMa ¥ Ha iXHI0 My6JIiYHy 6e3IeKy, € AJ1s1 HAlllOro CyCIiJbCTBA BiJi-
HOCHO HOBUM Ta He3BUYHUM fABuLIeM. OTKe, MOHA NPUITYCTUTH,
1110 BOHO € MaJo JOCJiP)KeHUM i cj1abo BperyJibOBaHUM 3aKOHO/aB-
YUMH aKTaMH U MOTPeOye JOAATKOBOrO OGI'PYHTYBAHHS MPABUII
ny6JiiyHOiI nmoBeAiHKU. Tol ¢akT, 10 HAYKOBi AOCIiXKEHHS SBUIIA
ny6J1iYHOI 6e3MeKH i MOPs/IKY B yMOBaX KApaHTUHY Ma/d H MalOThb
Miclle B HAQYyKOBUX KOJIax, He BUKJHUKA€E CyMHIiBY. [IpoTe, BpaxoBy1o-
YU BiZJHOCHO HEBEJMKY TPUBAJIICTh KapaHTHHY, ONy6JiKOBaHHX
pe3yJ/bTaTiB TaKUX AOCIi/PKEHb € HEGAraTo.

30kpeMa, BapTO CIpaBeJ/IMBO 3a3HA4YUTH, L0 3a y4acTi aB-
TOPCbKUX KOJIEKTUBIB HayKOBO-NeJaroriYHUX NMpaliBHUKIB 3aKJja-
JliB BHII01 OCBiTH MiHicTepcTBa BHYTPIilIHIX clipaB 6yJ/10 3/iHCHEHO
HU3KY cpob AO0CaiJUTH PO6GOTY MoJilelcbKUX B YMOBax 3alpoBa-
JDKEHOr0 KapaHTUHY W00 3abe3neuyeHHs My6JiyHOI 6e3mneku Ta
MOpPs/IKY, BUSBJIEHHS] HEeJIOJIIKIB y poOOTi Ta TPY/AHOILIB, CIPHUYHU-
HEHUX HeAKICHUMHU Ta HeCBOEYACHUMH pilleHHAMU OpraHiB BJIaJU
Ha pi3HUX PIBHAX.

3ara/ibHUM aHasi3 NpakTU4YHOI CKJIaJ0BOI AisfJibHOCTI mif-
po3giniB HanionasbHoI noJinii B yMoBaxX 3alpoBaJKeHUX KapaH-
TUHHUX OOMEXeHb 3acBif4MB, IO HeAOJIIKM JiIbHOCTI moJiinii
3BOJSATHCS T'OJIOBHO /10 MOPYLIEHb, MOB’I3aHUX i3 HEJOTPUMaHHAM
npouesypy opopMIeHHS NPOTOKOJIIB PO aAMIiHICTpaTHBHI NpaBo-
MopylIeHHs], BUGIPKOBOTO 3aCTOCYBaHHS 3axXo/liB a/[MiHiCTpaTHUB-
HOTO THUCKY Ha MiANPUEMILB, JIOKAJbHOIO XapaKTepy pO3NOoAiay
KOHTPOJIIO 32 JOTPHMAHHSAM KapaHTHHHUX oOMexeHb Gi3sMYHUMU
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Ta IPUAUYHUMHU 0C06AMU HA NEBHUX TEPUTOPIsX, BilBEPTOro mo-
pylleHHS1 NpaB i cBOGOA rpoMajsiH, 3a3HayeHuXx y KoHcTutynil
Ykpaiuy, To1uo.

[Tonpu 3rafaHi JOC/IIKEHHS, HAa CbOTOIHI 3a/IMIIAThCS aK-
TyaJIbHUMU Ta 3aTPeO6YBaHUMHU PO3BiAKY, pe3yJIbTATOM SIKUX CTaJIO
6 BUABJIEHHS THUX NMpPo6JieM, [0 BUHUKAIOTh y cdepi 3axUCTy mpa-
BOMOPSIZIKY B YMOBaX 3alpOBa/KEHOTO KapaHTUHY, sIKi TypOyIOTb
HaceJleHHS HaWG6ibllle, a TAKOXX BU3HAYEHHS Hebe3IeK, AKi MOXYThb
3arpoKyBaTH rpoMajisHaM B yMOBax KapaHTHUHY. Y 3B’A3Ky i3 BU-
MyIlIeHO0 3MiHOI0 $OpM Ta MeTO/iB IPOBeJIeHHS PO3paxXyHKiB NIpHU
KYIiBJIi Y4 MPOJaXXy TOBapiB Ta MOCAYT B Cy4aCHUX YMOBaxX 0CO6-
JIUBY yBary HayKOBI[i NOBUHHI NPUAIIATA HU3LI NpobJieM,
MOB’I3aHUX 3 IHTEPHET-IPOCTOPOM, HEJOTOPKAHHICTIO IPUBATHOTO
KUTTSA B KiGepIpocTopi, a TAKOK PO3MOBCIO/PKEHICTIO HEMPAB/IUBOI
indopmariii Ta mwaxpaicTsy.

3aBASKU aHaJi3y HasABHUX JOCTiIKeHb Ta my6Jiikauiil y 3a-
cobax MacoBoi iHpopMauii MoXKHa 3pO6GUTH BUCHOBOK: IMpobG/eMa
3abe3neyeHHs Ny6aiyHOI 6e3neKH K NOpsAAKY Ma€ Micle B Cy4yacHHUX
peaslifix CyCIiJIbHOTO KUTTS, € MaJIO JOCAIZPKEHOI0 Ta HELOCTATHBO
HAayKOBO OOI'pPYHTOBAaHOW. Y 3B'I3Ky 3 IIMM aKTyaJbHICTb AocCJIi-
JKeHHs 3a3HayeHol 1po6JieMU € 6e33anepevyHolo.

Tak¥M 4YMHOM, Ha CbOTOJHI NMEPCIeKTUBHUMU HaNpAMKaMHU
HaAYKOBUX J0CTiKeHb y cdepi 0XOpoHU my6J1ivHOT 6e3MeKH Ta Mo-
PAAKY 3a/JUIIAITbLCSI NUTAHHS, NOB’s13aHi 3i 3a6e3nedyeHHsIM Jep-
»kaBHOI iHopMaliiiHOI MOJITHUKHY y Iil cdepi, BpaxoBy4yn peaJtii
KapaHTUHY, KOMYyHIiKalil BJaJX Ta FPOMa/ICbKOCTI 1 MCUXOJIOTIUHIN
ajlanTalii B yMOBax KapaHTUHHUX 00MeXeHb JJIs HaceJleHHs Kpai-
HH, fIKe, Ha BiAMiHy Bij, KpalH CX0J4y, He 3BUKJIO [0 COLLiaJIbHUX
o6MeXXeHb Ta HOBHUX IPABUJI, 1110 CTBOPIOIOTH AuckoMdopT. BapTo
TAaKOX 3a3HA4YUMTH [P0 BaXJIMBE 3HAYe€HHS pe3yJbTaTiB JHUC-
Kycil, 10 TOYUTbCA He TUIBKM y HAyKOBUX | IpaBOBUX KOJIAX,
a ¥ y coljaJbHUX CTOCOBHO TOrO, 1[0 BCTAHOBJIEH] MiZ3aKOHHUMU
HOPMaTUBHUMM aKTaMH NPaBUJIa KUTTS B KApaHTHUHI NOPYILIYIOTh
KOHCTHUTYILiMHI MpaBa Ta cBo6oAM rpomMajsaH. Ha cborosHi HeBH-
3HAYeHICTb Ta HeBPery/JbOBaHICTb 3a3HAaYe€HUX [UCKYCIMHUX MNHU-
TaHb YMHATH BIJIUB Ha po6OTYy mifipo3AiniB HauioHanbHOI mosinii,
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60 CTOCYIOTbCSl piBHSI 3aKOHOCJHYXHSHOCTi poMajsiH Ta J0Bipu
J0 TMOJILENChKHUX.

[luTaHHs 3abe3nedeHHs NMYyOGJIYHOTO MOPSJKY Ta OGe3NeKH
BUBYaIM U omnpanboByBaiu B. Bb. ABep’sHoB, M. I. AHydpies,
0. B. Barpauenko, O. I. JloBraus, I. B. 3o03yaq, [. C. [IpunyTtens,
B.T. ®arxytaiHoB Ta iH. [IoHATTA «rpoMajcbka Ge3meka» JOCIi-
JoKyBasM Taki npaBHUkH, gk O. M. banaypka, I. II. BepemeeHKo,
I.II. TonocHivenko, B. K. TixkeBcbkuif, B. JI. T'poxosbCbKUH,
€.B. Joxin, M. B. KoBauiB, B. K. Koanakos, A. T. KoMm3wk Ta
6araTo iHIIUX.

Ax BimoMo, BUNIaJKU MOSABU Ha TePUTOPIl YKpaiHU KOPOHAaBIi-
pycy SARS-CoV-2 odiniiiHo 3apeecTpoBaHi B 6epe3ni 2020 p.
BpaxoByrwouu CBiTOBHM /JOCBijf MOIIMpeHHS 3a3HauveHOl iHQekKIlil
Ta J0cBif 60poThOU 3 Hew, Ypsana Ykpainu 11 6epesns 2020 p.
npuiiHaB [loctaHoBy Ne 211 «Ilpo 3amo6iraHHs MOIIMPEHHIO Ha
TepuTopii Ykpainu roctpoi pecnipaTopnoi xBopo6u COVID-19,
cnpuyuHeHol kopoHaBipycoM SARSCoV-2», ska, moHainepie, cTa-
Jla HOPMaTHUBHOIO 3aCa/iol0 BBeJleHHs Ha BCii TepuTopii YkpaiHu
KapaHTUHY ¥ BHU3HauWJa OOOB'SI3KM OpraHiB Jep:kaBHOI BJaJH
¥ MicIeBOTO CaMOBpsIIlyBaHHS 1[0/I0 3a6e3MedyeHHs] KapaHTUHHUX
BUMOT. 30KpeMa Ha MiHicTepcTBO BHYTpilHixX cnipaB i HanlioHanbHy
nojinito YkpaiHu 3asHadeHor [locTaHoBOK 6yJi0 MOKJaJeHO
0060B’SI30K BXKUTH 3axX0/[iB, CIPSIMOBAaHUX Ha Il BUKOHaHHA. 3 yBe-
JleHHSIM KapaHTHUHY [IpaBa Ta CBO6OAU rpoMajisiH B YKpaiHi BUMY-
1IeHo 6yJIM 3HAa4YHO o6MexxeHi [1].

OTox mify 3a60pOHOI OMUHUJIOCS BiJIBi/lyBaHHS 3aKJajiB
oCcBiTH 11 371060yBayaMH, MpOBeJileHHs BCiX MacoBUX (KYJbTYpPHHX,
PO3BaXKaJIbHUX, CHOPTHUBHHUX, COLjaJIbHUX, PeJIriiHUX, peKJaMHUX
Ta iHImMX) 3axofiB, y AKHUX 6Gepe ydacTb moHaj 10 oci6, po6oTa
3aK/IaZliB rPOMa/ICbKOTO XapyyBaHHs (pecTopaHiB, kade ToII10),
TOProBeJIbHO-PO3BAXKAJbHUX LEHTPIB, iTHec-1[eHTpiB, 3aKJIajiB
KyJIbTYpH, TOPTOBEJBbHOr0 ¥ No6yTOBOro 0OCJAYyroByBaHHS Hace-
JIEHHf], peryJ/iipHi Ta HeperyJdapHi NepeBe3eHHs NacaXXUpiB aBTO-
MOGIJIBHUM 1 3aJli3HUYHUM TPAHCIOPTOM, METPOIOJiTEHAMH.
OkpiM TOro, 3Ha4HO OOMEXKHUBCS JJOCTYIN HACeJEHHS [0 MeJUYHUX
3aKJ/aAiB A/ OTPUMaHHS KOHCYJAbTallill i JiKyBaHHS, KpiM HeBij-
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KJIaJHUX cTaHiB. Tako OyJio 0OMexeHO NepeGyBaHHs JIoJel
rpoOMaZiCbKHX MicLfIX, BBeJEHO colijiaJibHe JHUCTaHLil0BaHHS
M 000B’sI3KOBe HOCIHHA 3aXMCHHUX MeAWYHUX Macok. Ili3Himie
MOCUJIEHHSIM KapaHTUHHUX 3aX0/iB BJaJia 3a00pOoHUIIA BiJBiAyBa-
TH MapKHU U JIiCOBI 30HU, KOPUCTYBATUCH CIOPTUBHUMU Ta AUTAYU-
MU MaWJaHYUKaMU.

Ha mepmuit norsisaj nepesiyeHi o6MeXeHHsI BUJAIOThCS Ta-
KHMMY, 10 NOpPYWYTb KOHCTUTYLiHHI NpaBa rpoMajsHuHa. lle,
30KpeMa, NpaBO BIJIbHOI'O IlepecyBaHH$, NIPaBO Ha OCBITYy, NpaBO
MUPHO 30UpaTucs [Jis NpOBeJeHHs MITHHIIB, IpPaBO Ha MHpaLlo
To1o. [IpoTe BapTO 3a3HAYUTH, L0 PO3TJISIHYTi 06MeKeHHs] BU3Ha-
yeHi odiliiHUMHK ocTaHOBaMHU ypsaay. Tomy, BignoBigHo g0 3ara-
JIBHOI JiekJiapalii nmpaB JIIDAUHY, IX MOXKHA TPaKTYBaTH fAK «BCTa-
HOBJIEHI 3aKOHOM BUKJIIOYHO 3 MeTO0 3abe3NeyeHHs] FPOMajChKO-
ro Mops/Ky ¥ 3arajbHOro 106po6yTy B IeMOKPATUYHOMY CYCIiJb-
CTBi». A/ke 3anobiraHHs po3BUTKY HebGe3Ne4yHOi XBOpoOU mepef-
Oavae 30epeXeHHs] TaKUX LIHHOCTEeH, K XXUTTS Ta 3J0pPOB’Sl rpo-
Ma/ifiH, a TaK0X CTBOPEHHS CIPUATJIUBIIIUX YMOB JJId JIIKYBaHHA
xBopux Ha COVID-19 nuisixom ynoBijibHEHHSI pOCTY 3aXBOPIOBAHOC-
Ti, 1[0, CBOEI YEProl0, 3MEHUIYE HABAaHTAKEHHA Ha MeJJU4HYy CHUC-
TeMy. Baxx/iMBO po3yMiTH, 10 JOTPMMaHHS BCTAaHOBJIEHUX YPAJLOM
KapaHTHHHUX NPaBUJ € HEOOXiTHUM 3ax0/i0M 3abe3neyeHHs CTaHy
3axXUIEHOCTI K OKpeMHUX IpoMaZfdH, TaK i BCbOTO CyCHiJbCTBa
BiZi BIIMBY 3arpo3 (y bOMy BUIAJAKY — Bij] 3arpo3u iHpikyBaHHS
KOpOHaBipycoMm).

OpHak Hak/JaJeHi KapaHTUHOM OOMeXeHHSl BCe X Taku
3YMOBUJIM BUHUKHEHHS1 HU3KU (aKTOPIiB COLia/bHOrO He3aJ0BO-
JIEHHS], SIKi MOXYTb CTaTH IepeJyMOBaMH NOPYLIEHHS My6idHOI
6e3neKu:

1) BuMyLIeHa 3yNMHKA pO60YMX MPOLEeCiB BEJUKOI KITBKOCTI
3aKJ/1a/iiB 3yMOBMJIa CKOPOYEeHHS J0X0/iB 'POMa/isH, IXHi BUMYILEHI]
BiZIlyCTKH TOLL0;

2) 3ynMHEHHS1 HaBYaJIbHOr'0 MPOLeCcy B 3aKJjajilax cepelHboi
OCBITH BUKJIMKaJa NOTpeby 3abe3neyeHHsI 6aTbKaMU MOXXJIUBOCTI
JUCTaHLiMHOrO HAaBYaHHS JiTel i 6ib1101 3aTpaTH yacy 3 JOrJsAAy
3a HUMU;
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3) 3aKpUTTH 3aKJ3/iB AOLIKiJILHOI OCBITH MpPU3BeEJIO [0 MOC-
TiliHOro nmepeGyBaHHS JiTel MOJIOAIIOrO BiKy BAOMA, 1110 BUKJIUKA-
Jio NoTpeby B 6GATHKIB BiAMOBUTHUCA BiJl po60TH ab60 3HAYHO YCKJa-
JHUWJIO IXHIO JUCTaHLIMHY Npalo;

4) HeoOXiZHiCTH cOIiaJIbHOTO AMCTAHIIOBaHHS Ta BiJCyT-
HICTb TPaHCHOPTHOTO CIHOJIyYEHHSI YHEMOXJIMBUJIM [JOLJIsA[, 3a
HEMIYHUMHU pOJUYaMU, AKi IPOKUBAIOTb OKPEMO;

5) BiAcCyTHiCTb MOXJ/JIMBOCTI BiAIIOYMHKY, po3Bar i CHOiJKY-
BaHHA BUKJIMKAJIY [IOTipLIIEHHA AyLIEBHOIO CTaHy.

Po3BUTOK nepesiueHUx PaKTOpiB CIPUUYUHUB eMOLiHHY Ha-
NPYyTy B CYCHUJIBCTBI, BHACAIZOK YOr'0 MoYacTilllaJau BUMIAJKU CBifj0-
MOro Ta YMMUCHOI'O TOpYUIEHH NpaBWJ KapaHTHHY, BiiBepTOro
HeXTYBaHHA 3alpPOBa/pKEHUMHU COLiaJIbHUMH IpaBUJIaMM, 110, Ha
Hallly IYMKY, CTaBUTb IiJ] 3arpo3y ny6JiuHy 6e3neKy CycHiibCcTBa
Ta YCKJAJHIOE BHKOHAHHA CJYK60BUX OO6OB'A3KIB Mifpo3AisaM
HanjioHasbHOI noJirii.

Ha ubomy Ty1i HeBAOBOJIEHHSI KOMILJIEKCOM TPUBAJUX O0OMe-
>KeHb, 3allpOBA/PKEHUX YypAAOM, iHIljaTUB i3 3anpoBaJkKeHHHA TaK
3BAHOI'0 «JIOKJAyHy» JAeJaJji 4acTille JYHAIOTb AYMKHU IIpO He3a-
KOHHICTbh KapaHTHUHY, HU3KH NOPYLIeHb IPA WOro 3alpoBa/pKeHHI,
30KpeMa 3BepTaEThCs yBara Ha Te, 110 B YKpaiHi He 6y/10 BBeJleHO
Ha/3BUYaHUN CTaH i3 BU3HAaYeHUM Ko0JIOM o6MexeHb. Oco6MBO
HeraTUBHO TPOMA/ICbKICTIO CHOPUHMMAEThCS iHilliaTHUBa 3amnpoBa-
JDKEHHS «JOKJAyHy BUXiAHOro AHA». Ha 3Hak 1poro y pisHUX
perioHax KpaiHM BifidyJsiach HU3Ka aKllik MpoTecTy. 3 iHIIOTO 6OKY,
MU 6auuMo, 10 MicueBa BiaZa MOAEKYyAH, IPEeKpacHO pO3yMilouu
HeJIETITUMHICTb TaKOro pillleHHA, KOPUCTYETbCA HAroJor i Kaxe,
1110 10TO He BUKOHYBaTHMe.

Yci i 06cTaBUHM CTBOPIOIOTh HEBU3HAYEHICTh ¥ po6OTIi mpa-
BOOXOPOHI[iB Ta JAeMOpPasi3yloTh 0CO00BUM ckjaj mnouinii. Koswu
noyasiacs MaHzAeMis i 6yB 3aIpoBa/PKeHUH KapaHTHH, CTaJI0 OYEBU-
JIHO, 110 Ti YMOBH, 3 IKHMH 3iTKHyJIMCS, 30KpeMa i HalioHasbHa
noJinisi, NoTpebyTh A0AATKOBOI yBaru. llepumi eTanu KapaHTUHY
HAO4YHO IPOJEMOHCTpPYBa/M: 4Yepe3 HU3Ky IPUYHUH CHUJIOBUKH
He OyJIM MiATOTOBJIEHI BUKOHYBATH INOKJAaJeHi HAa HUX 3aBJaHHSA
3abe3neyeHHs1 6asaHCy iHTepeciB — K AJs BJAaJU - Y CTPUMYBaHHI
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MOIIMPEHHS XBOPOOH i MiITpMaHHA CTAaGiIbLHOCTI B Zilep>KaBi, Tak
i /1 TpOMajisiH — Y HEJOTOPKAHHOCTI IXHIX NIpaB Ta 3aKOHHUX iH-
TepeciB. bysiu o4eBHUHI IPOPAXYHKH ¥ 3aKOHOJABYUX Ta YIIPABJIiH-
CbKUX pillleHHSIX MapJlaMeHTy Ta ypsAy, ki Npu3BeJU [0 NeBHOI
po3ry6JsieHocTi nigpo3AiaiB HanioHanbHoi moJinii. Ixui nii konuBa-
Jiucs B pi3Hi 60K - TO B 6iK HEOOGI'PYHTOBAHHUX KOPCTOKUX 3aTPHU-
MaHb Ha CaMOMY NO4YaTKy KapaHTHHY, TO, HaBIaKH, — BiZJBEpTOTO
irHopyBaHHS GaKTy CKOEHHSI TaKUX IPaBONOPYLIEHbD.

OTxe, BpaX0OBYIOYM CUTYaLII0 i3 AKICTIO JOTPUMaHHA BUMOT
KapaHTHHHUX 0OMeXXeHb, BUHUKAE JIOTiYHe 3alUTaHHA: YU BifjHO-
CHUTb 3aKOHOJABCTBO YKpalHU NMOPYLIEHHS KaPaHTUHHOTO PeXUMY
Jlo TlepeJiiKy nopyueHb ny6J/idyHoi 6e3neku Ta nopsaky? Heckiaa-
HUH aHaJli3 YUHHUX HOPMaTHUBHO-NIPABOBUX aKTiB CBiYUTb NP0 Te,
1110 NOPYLIEHHS] BUMOT KapaHTUHY 6e310cepelHbO He HAJIEXKUTD [0
nopyuieHb myo6J/i4Hol 6e3neky Ta nopsaaky. Jume ct. 173-1 KYnAll,
sKa Nepef6avyae aJMiHiCTpaTUBHY BiZNOBiAabHICTh 3a MOMIKMPEH-
Hf HeNpaBJUBUX YYTOK, L0 MOXYTb CIPUYUHUTHU NAHIKY cepej
HaceJIeHHd, MOXHa BiJHECTH [0 3aKOHOJaBYOT0 03Ha4YeHHs OJHOI'0
3 NopylleHb My6/iuyHol 6e3neku i MOPSJKY, 110 € JOCUTD MOLIUpe-
HUM NOpYLIEHHAM B YMOBaXx /il040ro KapaHTHUHY [2].

Jnda po3yMiHHA cuTyalil, AKy MOXXHa BBa)XaTH MOPYILIEHHAM
ny6Ji4HO1 6e3MeKu Ta NOPAAKY, AOLIJIBHO BUSHAYUTHUCS 3i 3MicTOM
MOHATTSA «My6JiiyHa Ge3neka Ta MOpsAoK». BapTo 3a3HauuTH, 110
PO3TJIIHYTE NOHATTS € BiIHOCHO HOBUM y IPaBOBOMY M0JIi YKpaiHi.
Horo uiTke TpakTyBaHHS HOPMAaTUBHO-NPABOBUMH aKTaMM BiJiCyT-
He. 3abe3nedyeHHs MyO6JiyHOI 6e3meKd Ta MNOPSAKY, BifmoBimHO
Jo cT. cT. 1 Ta 2 3akoHy Ykpainu «[Ipo HamioHanbHy noJtinito» Bij
2 qunHsa 2015 p. Ne 580-VII], € ocHoBHUM 3aBAaHHAM HamioHaibHOI
noJtinii B Ykpaisi [3].

JlopedyHO HaroJIOCHMTH, 1[0 CTOCOBHO IOHSATTS «My6JivHa
Ge3neka Ta MOPSLOK» ¥ 3a3HAYEHOMY 3aKOHi BXKMBAETbCS TepMiH
«rpoMajicbka 6e3neka U NMoOpsfoK» SIK HOro CK/aZoBa 4acTHHa.
KYnAIl Texx He MiCTUTb NOHATTSA «IybJiyHa 6e3neka Ta NOPSAL0K»,
HATOMICTb ¥ HbOMY Ta B KpuMiHasibHOMY KoJleKci YKpaiHu, iHIIux
HOPMaTUBHO-NIPAaBOBUX aKTaX BXXHUBAETbCA TEepPMiH «TpoMajicbKa
6e3rneka i HOPSAJOK».
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Ha ocHOBI aHa/1i3y HOpMaTUBHO-NIPABOBUX aKTiB 1| HAYKOBUX
JOCTi/P)KeHb BBAXKAEMO HEOOXiAHUM 3’SCyBaTU TOJIOBHI O3HaKH
CTaHy «Iy6JiiyHa 6e31eKa Ta NopsJgoK».

TakuM uuHOM, Aii, AKi CTBOPIOIOTH HeGe3NeKy JJis iHIIHUX
0Ci6, 0CO6JIMBO BUMHEHI B MyOJIiYHUX MICIfIX, MOXKHA BBaXKaTH MO-
pylIeHHSIM MyO6JiiyHOI 6Ge3neku Ta mopsiaky. Hampukiaj, BifcyT-
HIiCTb 3aXHMCHOI MacKu (HOCIHHSI IKOi BUMaraloTb HOPMH KapaHTH-
Hy) B noTeHLiiiHO xBopoi Ha COVID-19 sitoauHM (KO0 MOXKHA BBa-
’)KaTU KOXXHOTO IpoMajiiHMHA B yMoOBax emigeMii 1iel xBopo6u)
CTBOPIOE Hebe3neKy [JJisl 340pOB’S IHIIUX JIIOJeld, TUM CaMUM II0-
pyuyouu ixHi npaBa. OcobyiMBO Hebe3neuHUM NpPOSAB Taka Ais
Ma€ B My6JIiYHOMY MicIli 32 YMOBM NMPUCYTHOCTI 3HAa4YHOI KiJIbKOCTI
JIIOJiel, OCKIJIBKU B LIbOMY BMIIaZIKy, OKPiM MacOBOI'0 NOUIMpPEHHHA
XBOpO6U, MOXKe MaTH Miclle MacoBe 3aHENOKOEHHSI TPOMa/isiH, 110,
CBOEI0 4Yeprorw, MOXKe NpPU3BECTH [0 BUHUKHEHHS XyJIiraHCbKUX
Ta iHIIMX NPOTUIPABHUX JiH.

3Ha4YHO MiACUJIMTH NpOSAB NMOpYylLIeHHs Ny6/iuyHOI Ge3neku
Ta MOPSJKY MOXYTh (AKTOPH COLIaJIbHOIO He3aJ0BOJIEHHS, fKi
po3ryaafasucad HaMu padille. OTxKe, BUXOAAYM 3 HOPMATHBHOIO
M HAyKOBOTO TPAKTYBaHHS MOHATTSA «My6JidyHa Ge3neka Ta Mops-
JOK», Ha Hally JyMKy, [IOpYyIIeHHA NpaBUJ KapaHTHHY, L0 BCTa-
HOBJIEHI HOpMaTUBHO-IIPAaBOBUMM aKTaMM, MOXXHAa BBaXKaTH NOpPY-
HIeHHSMU Ny6JiiyHOI 6e3nekyd ¥ mopsaAKy. /o OCHOBHUX HPUYMH
nopyuieHHsl ny6/iuHoi 6e3neku U NOpsi/IKy B yMOBaX KapaHTHUHY,
Ha Hall NOTJIA], JOPeYHO BiIHECTH:

— BIICYTHICTb CBO€YACHOI Ta aleKBAaTHOI peakKLil KepiBHUL[T-
Ba KpaiHM Ha JAUHaMiKy 3aXBOPIOBAHOCTI Ta CTaH 3abe3NeyeHHs
MeJJMYHUMHU TOBapaMHM Nepiuoi Heo6xiAHOCTI;

- BIJCYTHICTb 4iTKOI'0O HOPMAaTUBHO-IIPAaBOBOI'0 BU3HA4YE€HHHA
YMOB KapaHTUHY;

- BIICyTHICTb JileTa/IbHO BHU3HAYE€HUX BHUJIB MOpYyLIEHb
KapaHTUHHUX BUMOT i BiAIOBIZ{HOI BiZINIOBiAa/IbHOCTI;

— HeJJOCTaTHICTb  iHPOPMALiHHO-IPOCBITHULIBKOI POBGOTH
3 rpoMajsHaMy;

— HeJJ0CTaTHE 3aCTOCYBaHHA MOKapaHb 3a BUMHEHHA NPOTH-
MpaBHUX [iiH, 1110 NOB’sI3aHi 3 MOPYLIEHHSIM YMOB KapaHTUHY;
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- HU3bKa NpaBoBa 06i3HaAHICTh, colliajibHA BiJMOBiabHICTD
i MOpa/ibHUM piBeHb TPOMA/ISIH;

- coljjaJibHe He3aJ0BOJIEHHA TpPOMaJfdH yMOBAaMU KUTTHA
B KapaHTUHI;

— HeBiANOBIAHICTh 3anpoBa/KEHUX KAPAaHTUHHUX 3aXOZiB
YKUTTEBO BAXKJIMBUM COLjaJIbHUM NOTpe6aM HacesieHHd [4, c. 240].

3 MeTOl0 MOCUJIeHHS Jil IpaBOBUX BUMOT 1100 JOTPUMaHHA
rpoMajsiHaMM YMOB KapaHTUHY, Ha Hally AyMKYy, HeoOXifjHo:
1) v KoHctuTynii YkpaiHu nepe6auuTH 3aKOHHICTb O0OMeEXEHHS
NeBHUX IIpaB i CB0O60J rpOMa/isiH B YMOBaX KapaHTUHY; 2) JeTaJlbHO
MPONUCATH HOPMAaTHUBHO-NIPABOBUMHU AKTaMHU CYTHICTb KapaHTHHY
Ta B KO)XHOMY KOHKpPETHOMY BHUINAJIKy YiTKO BU3HAa4aTH NpaBUJIA
MOBEJIIHKKM TpoMaJisiH; 3) MOCUJIUTH POOOTY OpradiB ny6JiigHOl
BJIaZY, 30KpeMa mifpo3ainiB HauioHanbHOi mosinii, mopo nifgBu-
IeHHs1 piBHA IOpUAWYHOI 06i3HaHOCT, cycmizbHOI cBimoMocTi Ta
MOPAJIBHOTO CTaHy CyCHiNbCTBa; 4) ONTUMI3yBaTH POGOTY CUCTEMU
OXOPOHHM 3/I0pOB’s, MOKpAIUTH ii MaTepiasbHO-TexHiUHe 3a6e3mne-
YeHHS ¥ JOCTYNHICTb AJis TPOMaJsiH, 110 COPUATHUME CYCHiJIbHOMY
CIIOKOI0.

Jis HasBaHUX (aKTOpPIB HE € KOHCTAHTOO, i CUTyalis 3Mi-
HIOETbCA. YiTKe yIpaB/liHHA CUTyalli€l0 3 NOIIMPEHHAM 3axBOpIO-
BaHOCT] CbOTOJHI BUMara€ 3BaKeHUX pillleHb Ta iX YiTKOro BUKO-
HaHHA. binblie TOro, 3ampoBaJKeHHA >XOPCTKUX KapaHTHHHUX
3ax0/iiB He MOXKe OyTH MaHaleer. AJpKe ix peaJiizaiiss 3MeHIye
JIJIOBY aKTHUBHICTb, NPU3BOAUTH A0 30iJbllleHHS 6e3po6iTTH,
3MeHIIYE N0JaTKOBI HAAX0/»KeHHs Mopsij, 3i 36iablIeHHsIM BUJAT-
KiB Jlep>kaBu Ha 60poTbOYy 3 KOPOHABipyCcOM Ta JAOTalisIMU 3 NpPH-
BOJy BUMYylleHOro 6e3pobitTTs. [lepeBakHa He3aMOXKHICTh Hace-
JIEHHsI He JJ03BOJISIE JIIOAAM MepeXXUTH TPUBAJIUN BUMYIIEHUH Ka-
paHTHUH 6e3 oTpHMMaHHsA 3apobiTHoi muath. Hejapma HU3Ka KpaiH
CBiTy moyasia pyXaTHC ILJISXOM IOM SKIIeHHSI KapaHTUHY 3aJJ1s
NMOPATYHKY €KOHOMIKM, a caMa CBiTOBA €KOHOMIKa, 3a CJ0BaMH
€KOHOMICTIB, BXOJJUTh Y «4epProBy» KpU3y, i 1lle He 3po3yMiJa ii mo-
TeHI[iiHa TPUBAJIiCTh Ta IMIMOUHA.

Y 3B’s13KYy i3 IUM MOXKHa Bi/I3HAUUTH 1€ OJUH YUHHUK 3POC-
TaHHS COlliaJIbHOI HaNpPyru y CyCHJIbCTBI, IKUHA BaromMo BIJINBAE
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Ha ny6JiyHy 6e3neKy Ta MOPs0K: B yMOBax KapaHTUHHUX oOMe-
»KeHb T'OCTPO MOCTAJI0 NUTAHHSA 3a0e3MeYeHHs MpaB JIIOJAUHH, 30K-
peMa y TpyZoBiit Ta conianbHil cdepi. [lepeaycim, HeobxiaHO Gy/I10
JUIsl OTPUMAaHHS 3aco6iB [0 icHyBaHHSI 3a0€3MeYUTH MOXKJIUBICTh
€KOHOMIYHO aKTHMBHOTO HaceJieHHs 6e3le4HO IpanioBaTH, y pasi
HEMOXJIMBOCTi 3a6e3MevyeHHs 1IbOro MaJsia 6 HaJlaBaTUCS HaceJseH-
HIO Jlep>KaBHa colliaJibHa J0IoMora.

3abe3neyeHHs1 6ajlaHCy MiX iHTepecaMy OXOpPOHHU 30pPOB’A
Haljii Ta JOTPUMaHHAM IPOMaAAHCHKUX | MOJITUYHUX NIpaB JIIOAU-
HU NOTPeOY€E BCTAaHOBJIEHHS JOAATKOBHUX AIEBUX rapaHTiH ix peaJi-
3anii B ymoBax naHgeMii COVID-19 Ta 3anpoBaKeHUX 3aXOJiB i3
3anobiranHg ii momupeHH!o. Ha goTpruMaHHi rpoMaissHCbKUX i mo-
JIITUYHUX NIpaB JIIOJAWHU HETaTUBHUM YMHOM N03HA4YalOTbCA HeJ0-
JIIKM IOPUAUYHOI TexHiKH (30KpeMa TepMiHoJIOTil) MpaBOBUX aKTiB
mojo 3anobiranHsa nomupenHio COVID-19, HecBoedyacHicTh BcTa-
HOBJIEHHSI T4 OHOBJIEHHS NPO}iJIaKTUYHUX i NpOTHemieMidYHuX
3axo/iiB (000B’sI3KOBA CaM0i30JIA11is1, 00PO6GKA MEPCOHATBHUX JAaHUX
6e3 3rogu ocobu Ta iH.), BiICYTHICTh 260 HECBOEYACHICTh 3aKpim-
JIeHHs MOpAAKY ix peasizauii, 3HauHi nporaavHu Ta KoJisii y ¢op-
MYJIIOBaHHI TaKMX 3aXOAiB, 110 YHEMOXJ/IUBJ/OKTDb IX TOYHY Ta OJ-
HOMaHITHY peajiszalii, a TaK0oX HeJOCTaTHs NPaBOpO3’sCHIO-
BaJibHa po6O0Ta, BiACYTHICTh ycTajieHOI Ta OJJTHOMAaHITHOI CyA0BOI
MPaKTHUKU 100 NMOpylIeHb KOHCTUTYLIMHUX NpaB JIIOAWHMU | npa-
BUJI KApaHTHUHY. YCyHeHHd BUIeHaBeJeHUX HeJOJIiKIB NpiopUTeT-
HO NOTpe6y€e PO3rOpHYTOro BperyaoBaHHS 0O6MeXeHb Ta rapaHTil
peanizauil rpoMaJgHCbKUX | MOJITUYHUX IpaB JIOLUHU B YMOBax
nanemii COVID-19 y npodinbHoMy 3akoHi Ykpainu «IIpo 3amobi-
raHHs nomupeHHo COVID-19 B YkpaiHi», 0/J10XeHHS KOTO Haul-
6isbII BCe6GiYHO Ta MOCJIiZIOBHO AOLIJBHO peasi3oByBaTH B paMKax
MPaBOBOT0 PEXXUMY HaI3BUYAWHOTO CTaHY.

Jocaipkyoun nmpukaafHi mpo6siemMu peastizanii  GyHKIiR
NPaBOOXOPOHHUMM OpPraHaMHM B yMOBax NaHJeMii, JOpe4yHO 3Bep-
HYTH yBary Ha INOJIOKEHHSI YUHHOIO 3aKOHOJABCTBa YKpalHHU
3 IMTAaHb 3allpOBa/PKeHHd aJMiHiCTpaTUBHOI BiANOBIJAJBHOCTI 3a
NOpYLIEHHS] KapaHTUHHUX MpPaBUJ, a TaKOoX opradisanii po6oTu
JepKaBHUX Ta NPABOOXOPOHHUX OpraHiB, 3okpema HauioHasibHOI
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noJiinii. 13 1UX NMUTaHb NOTPEOYIOTh Y/IOCKOHAJIEHHS: TPUBEJIeHHS
y BiZIIOBiAHICTb O HOPMAaTUBHUX BUMOT IepeJsiiKy ocib, ymoBHOBa-
J)KEHUX CKJIaZaTH NPOTOKOJIM MNpPO aJAMiHICTpaTHMBHI MpaBONOpY-
HIeHHs, nepeabdadeHi cT. 44-3 KYnAIl; BijHeceHHS 10 TOBHOBaXKeHb
OpraHiB CyZ0BOl BJIaZid PO3TJIALY CIIpaB PO afMiHiCTpaTUBHI Ipa-
BONIOPYLUIEHHS 100 HEBUKOHAaHHA 3aKOHHUX pPO3NOPSIKEHb
cy6’ekTiB peanizanii gep:kaBHOi caHiTapHOi Ta mpoTUemigeMio-
JIoriyHOI NOJIITUKH, a TAaKOX YAOCKOHaJIeHHsI MepeJiiky ocib, 110
MalOTh NIPaBo CKJIAZaTH MPOTOKOJIM 32 UM BUJOM aJiMiHiCTpaTHUB-
HUX I[IpaBOINOpYyLIeHb; BHECEHHA 3MiH [0 IlepeJiiKy OpraHis Ta Io-
CaZl0BUX 0Ci6, YIIOBHOBa)KEHUX PO3IJISALAaTH CIpaBU MpO aJMiHicT-
PaTHUBHI NpPaBONOpPYILIEHHA 100 NOPYLIEHH CaHITApHUX NPaBUJI;
npuBeAeHHsd 3MicTy cT. 262 KYnAll y BignoBigHicTh A0 3akoHY
Ykpainu «Ilpo 3anobiraHHs Ta NpOTHUAII0 AOMAlIHbOMY HaCHUJ/bCT-
BYy»; PO3LIMPEHHA IepesikKy NOBHOBaXxkeHb HallioHasbHOI moJiinii
00 MepeBipKU [JOKYMEHTIB Ta 3/iMCHEHHs MNOJiLeichKoro mik-
JIyBaHHSI B yMOBAax KapaHTUHHUX 0OMeXXeHb.

KpiM nepesniky rjo6asbHuX npo6JieM, NOB’13aHUX i3 3aKOHO-
JlaBUMM peryJloBaHHAM POGOTH MOJIiLii Ta TPaBOOXOPOHHOI cUCTe-
MU B LIJIOMY, MOXKHA 1Ile BUJIJIMTH i KiJibKa po604rX MOMEHTIB I10-
Jinii, 10 BUHUKIM y NiAgpo3Aisax HanioHanbHoI moJinii B yMoBax
naHgemii. IlpumipoM, cuTyanis 3 KopoHaBipycHOw iHdeKIlie
(COVID-19) BUKOpPUCTOBYETbHCS 3JI0iIMU JJIs1 3[[iIHCHEHHSI TTPOTH-
MpaBHUX [Iil, 30KpeMa IaxpaicTB. Tak, cniBpo6iTHUKU KibGeproJi-
1ii mocTifiHo nepeBipsAThH iHPopMalli0 11010 BYNHEHHS MOMXKJIH-
BUX NIPOTUIPABHUX [Jilf, 0COGJIMBO OHJIANH-I1aXpPanCTB, OB’ I3aHUX
3 KOpoHaBipycoM. 3a ii pe3yJbTaTaM{d PO3MOYUHAIOTHCA KPUMi-
HaJIbHI NMpOBa/KeHHs, i1eHTUIKYIOTbCs 0c06H, SKi MPUYETHI 0
oprasiszanii yu ydacTi B IIaxpalCbKHUX CXeMax, BUKOPHUCTOBYIOUHU
cutyanito 3 COVID-19. Takox i3 nmo4aTKy KapaHTHUHHHUX 3axXO[iB
kibeprosinis nocTiiHO 6/10Ky€ IHTepHET-NOCKIaHHS, 1[0 BUKOPHU-
CTOBYBaJIMCSl 1IaXpasiMU B 3JI0YMHHUX Lijasx. lllopas 6inbLie 3/10B-
MUCHMKIB YYMHSAIOTBH MNPOTUIpPAaBHI [ii, NPUXOBYIOYM 06JMYYA
MeJJMYHOK MacKOI0 YU pecnipaTopoM, a Y NO€LHAHHI i3 r0JIOBHUM
yb0poM YW KaMWIIOHOM lie CIPUYUHSE NpobsaeMU 3 igeHTUI-
Kaljielo oco6u mNpaBomopylHMKa. Hasaran sk CycHnijJibCTBY, TakK
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i moslineficbKMM Heo6XiHO pO3yMiTH, 1110 aJITOPUTMIB Ail B yMOBax
KapaHTHHY, 3a3/aJeriib po3pobyeHux mif KopoHaBipycHy iHdek-
gito (COVID-19), HeMae, BOHU Ti/IbKM HaNpalbOBYIOTHCS, KapaH-
THHHUHI pPEXKUM € HOBUM 1 He TUIIOBUM /I Pi3HUX MOKOJIiHb Hace-
JIeHHs YKpaiHu.

[lifcyMmoBylOUM HaBeJeHe, C/Iif, HaroJOCUTH, 10 Y HOBIH CU-
Tyauii TpaHcdopmanii NpUHUUNIB CYyCHiIbHUX BiJHOCUH HaMIIBU-
JLIi MOKAa3HUKK aZjalTalil ;0 HOBUX YMOB MalTb CaMe IpeJCTaB-
HUKU NPOTUNPaBHOI chepu AiANbHOCTI. I3 HOBUMHM 3aBJaHHSMY,
AKi cTaBaATbCA Nepes HarnioHasnbHOW modiniero Ykpaidy, ii npa-
LIIBHUKU CTUKAIOTLCA BIleplue, i )KOAHOT0 JOCBiAY 3 IX BUKOHAaHHA
y HUX HeMae i 6yTH He MOTJIO.

[lin6uBaryu miACyMKH pO3r/sAAy NUTAaHHS 100 OXOPOHHU
ny6JliYyHOro MOpsAKY Ta 6e3neKu MiJ yac 3alpoBaJpKeHHs KapaH-
TUHHUX 0OMeXeHb, MOJIEeHChbKUM NPH 3[iMCHEHH] K MOBCAKAEH-
HUX QYHKIIH, Tak i 3aBJjaHb, MOB'I3aHUX i3 JOTPUMAHHAIM KapaH-
TUHHUX 3aX0/iB, C/1ii NaM’ATaTH Ta BpaxoBYyBaTH:

- HeTUNOBHUH XapakTep NaHAeMiyHOI cuTyauil A/ Hace-
JIEHHS;

— HaABHICTb NpeJCTaBHUKIB CyCHiJIbCTBA, AKi CBiJlOMO BU-
KOPHCTOBYIOTb 3aKOHOZaB4i NPOTrajJWHU [ CTBOPEHHS COLiasb-
HOI'0 Pe30HAHCY, OB’SI3aHOT0 i3 KAPAaHTUHHUMU 0OMeKEeHHSIMHU, Ta
3a CHPHUATIHMBUX YMOB CTBOPIOKOTbH KOHQJIKTHI cuTyalii coijiky-
BaHHA 3 NpeAcTaBHUKaMU HallioHanbHOI oJtinii;

— BiACyTHICTB JOCBiAYy NOBEAIHKU B yMOBax KapaHTUHY;

— HeoJHaKOBi 3a ckJaJHicTI0O $OpMHU NPOTiKAHHSA HEAYTH,
HasIBHICTb 6e3cMMNTOMHUX GOpPM XBOpo6U Ta [OBOJI TpUBAIUU
mpolec NOMIKMPEeHHS 3aXBOPIOBAHOCTI, L0 MOPO/KYE Jlello Heabaste
CTaBJIEeHHS] TPOMAa/IsiH 10 KAPAaHTUHHUX 3aX0/iB;

— 3MeHUIeHHd [IO0XOZiB HaceJleHHl Ta BUKJIWKAHY UM
coujiaJIbHy HallPYKEeHICTh;

- 3MiHy [CUXO0eMOIiHHOTO CTaHy HaceJleHHS y 3B’SI3Ky
3 BUMYLIEHOIO 3MIHOIO KOJIa COLjiaJIbHUX 3B’AA3KIB Ta IX TpUBaJiCTIO
Y IHTEHCUBHICTIO.

Yci i o6cTaBUHY BUMararoTh BiJl MoJilleiCbKUX 3BaXKEHOCTI
B pillleHHSX, ICUX0EMOLiIHHOI BUTPUBAJIOCTI Ta CTIHKOCTi, FOTOBHO-
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CTi 0 po60TH B YMOBaX JOTPHUMAaHHS 3aX0JiB 0COGHCTOI Ge3mneKu
Bif 3apakeHHs KopoHaBipycHoio iHekuiero (COVID-19) npu Bu-
KOHAHHI NOBCSKAEHHUX 3aBAaHb. | TroJIOBHe, IO Heo6XiAHO
naMm’siTaTd, — NOLIMpeHHs1 KopoHaBipycHoi iHekuii (COVID-19)
€ NepIUUM JiJI Hallol KpaiHH i IOKOJIiHb, Ki B Hill >KUBYTb, BUNA/1-
KOM PO60TH B yMOBax IV106a/bHOI maHAeMii. Ajle BaXKKO CKasaTH,
YU Ile OCTaHHIN TaKUMH BUIIA/I0K.

B ymoBax rsio6asisanii cBiTy, BUCOKOI iHTEHCUBHOCTI mepe-
MillleHHs1 HaceJIeHHsl Ta IIHMPOKOro KoJia ColjiaJibHUX 3B’fI3KiB BU-
HUKHEHHS HOBOT'O 3axXBOPIOBaHHA B OJAHIM To4Yli CBITYy LIBUJKO
nepepocTa€ B rso6anbHy naHzeMiro. JlocBif ocTaHHix ABOX Jecs-
THJIITh BKa3ye NPo BKpal MIBUKe NOIIUPEHHS 6yAb-aKoro iHdek-
LIHOr0 3aXBOPIOBAHHA, @ CMEPTHICTb BiJi HbOTO TiJIbKU NHUTAaHHA
XapaKTepUCTUKU CaMOro 3axXBOPIOBAaHHA Ta JAWHAMIKHA NOXiJHUX
MyTauii. ToMy HampanioBaHHsS BMiHb Ta HaBUYOK Aif MmoJiinench-
KHUX Y MOJI6HUX CUTYallisiX € BUMOT0I0 CbOTO/IeHHS | Ma€ HeTUMYa-
coBUH xapakTep. [0TOBHICTb 10 aZileKBaTHUX [Jill y MaWGYTHbOMY
MOXe JONOMOITH YHUKHYTH CUTYyalii, AKa Ma€ Micle CbOTOJHI 3
NolMpeHHSIM KopoHaBipycHoi iHpekuii (COVID-19).

1. [Ipo 3ano6iraHHsa MOMUPEHHIO HAa TepuTopil YKpainu roctpoi pecni-
patopHoi xBopo6u COVID-19, cnpuyrHeHol KopoHaBipycoM SARS-CoV-2:
[ToctanoBa KMY Bizg 11.03.2020 p. Ne 211.

2. Kogekc YkpaiHu npo aJMiHicTpaTUBHI NpaBomoOpylleHHs: 3aKOH
Ykpainu Big 07.12.1984 p. URL: https://zakon.rada.gov.ua/laws/show/80731-
10#Text

3. [Ipo HauioHanbHy nouinito: 3akoH Ykpainu Bifg 02.07.2015 p. URL:
https://zakon.rada.gov.ua/laws/show/580-19#Text

4. lIBenp O. M. Ily6siuHa Ge3neka ¥ MOpsZIOK B YMOBaxX KapaHTHUHY.
FOpuduunuii Haykosull enekmponHuli xcypHaa. 2020. Ne 4. C. 238-241.
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H. L. Jiguk,

KaHdudam 1pudu4Hux HayK, doyeHm,
doyenm kagedpu adminicmpamusHoz2o npasa
ma admiHicmpamugHozo npoyecy
dakyaememy Ne 3 IIIPITHII

Jlbsigcbko20 depacasHozo yHigepcumemy
B8HymMpIiWwHIX cnpas,

P.T.'paHKiBCbKUi,

3aCMYNHUK HAYA/1bHUKA YNpasaiHHs
npeseHMugHoi disiibHoCMI —

Ha4aabHUK 8iddisny dinbHUYHUX opiyepie noaiyii
Ynpaeninus npesenmueHoi disaoHocmi I'V HIT
y Jlvsischkitli 061acmi,

nionoaKo8Huk noaiyii

ITPOBJIEMATHUKA 3ACTOCYBAHHA
OKPEMUX BUAIB AAMIHICTPATUBHUX CTATHEHD

[Iobys0Ba HOBOTrO NMPaBOBOIO MPOCTOPY, 3MiHA colia/IbHUX
MpPiOPUTETIB CIOHYKAE A0 HEOOXiJHOCTI 6isblll I'PYHTOBHO AOCJi-
JUTH copMOBaHi NpaBOBi IHCTUTYTH, SIKi CTBOPIOIOTb OCHOBY Ipa-
BOBOi CHMCTEMM Ta 3a6e3MeyyloTb HaJleXXHUH piBeHb QyHKIiOHY-
BaHH# NIPAaBOBIJJHOCUH B YKpaiHi.

Tomy B Iepiof CTaHOBJIEHHA IIPaBOBOI Jep>KaBU BaXKJIUBY
poJIb BUKOHYE OJHMH 3 OCHOBHHUX IHCTHUTYTIB aAMIHICTPAaTUBHOIO
npaBa - IHCTUTYT aAMiHiCTpaTUBHOI BiAnoBifasbHOCTL. Barome
Miclle B cuUCTeMi IHCTUTYTYy aJAMiHiCTpaTUBHOI BiZOBiZa/JbLHOCTI
MOCiJal0Th aAMiIHICTPAaTUBHI CTATHEHHA.

[Ipo6semaTuka aAMiHICTPaTUBHUX CTSTCHEHb BBAXAETbCS
OJHIEI0 3 KJIYOBUX Yy 3MICTi IHCTUTYTY aJAMIiHICTpaTUBHOI BiAno-
BiflanbHOCTi. Pi3Hi acmekTu aAMiHICTpaTUBHUX CTATHEHb TIE
yy iHLIOI Mipol BUCBIT/IIOBaIUCH Y pob6oTax B.B. ABep’siHoBa,
0. B. AreeBa, 0. ®. Auapiiiko, /I. M. baxpax, I'. Il. BouaapeHko,
10.I1. butsaka, C. T. Tonvapyka, 1. II. 'onocHideHka, C. B. KiBasnosa,
JI. B. KoBaug, €.Bb. Ky6oka, A.T. Komswka, /.M. Jlyk'sHug,
B. ®. Onpuiuka, I.A. Tumuenko, B.B. LlBeTkoBa, A.Il. llepriH,
10. C. llemmyyenka, B. I. lllumkina, 0. M. fAky6u Ta iHIIUX.
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Coify 3a3HA4YUTH, L0 BAXKJIMBMM € HOPMATUBHUHM acleKT
IHCTUTYTYy BiANOBiJa/NbHOCTI. A/PKe MpaBoBa HOpMa BUCTYyMNa€ K
ocHoBa i fia ii icHyBaHH4, 1 /11 MexaHi3My, 110 3a6e3Medye BUKO-
HaHHA aJMiHICTpaTUBHUX CTSTHEHb, a TAKOX SIK 00’€KT 3aXUCTy
(agMiHicTpaTUBHI CTATHEHHSI CIPSIMOBaHi Ha 3abe3ne4yeHHsl HaJe-
’KHOTO PiBHA CYCIIIJIBHUX BiZJHOCHH, 1110 PEryJ/II0I0ThCA 3aKOHOAaBY0
HopMmaMHu). Ha ocHOBI goc/tiP)keHb TeOpEeTUKIB MpaBa CTA€ 3p0O3yMi-
JIUM IPUHLUI, 3TiHO 3 IKUM IOpUJIMYHA BiiNoBiAa/IbHICTE 06yMO-
BJIEHA HASIBHICTIO CYKYMHOCTI HPUAUYHUX Ta GAKTUYHUX MiJICTAB,
3 IKUX BUJJISAIOTh:

- HasABHICTb MpaBOBOi HOPMH, sIKa Nepei6adyae MOKIUBICTb
3aCTOCYBaHHA BiIOBIJHUX 3aX0/iB JepKaBolo;

- ¢akTuuHi MmijficTaByd BiJANOBiabHOCTI — BUMHEHHS Ipa-
BoTOpylIeHHs (060B’I3KOBUM QaKTOp, IKUH CIPHSIE€ BUHUKHEHHIO
3aXUMCHUX IPABOBIJHOCHH, B MeXax AKHUX peasisyeTbcd BiAmnosi-
JlaJIbHICTB);

— MpaBO3aCTOCOBHUN aKT, SIKMHA KOHKPETU3Y€E 3arajbHe
MOJIOXKEHHSI 3aXWCHOI HOPMH IpaBa, BU3HAYa€ KOHKPETHUH BUJ,
MIOKapaHHA Ta KOro po3Mip.

CnenndiyHo pPHUCOWO, 110 BUOKPEMJIE aJMiHiCTPAaTUBHY
BiAIOBiJA/NIBHICTD 3-NIOMDXK IHIIUX IHCTPYMEHTIB aiMiHICTpaTUBHO-
MPaBOBOI'0 3aXUCTY My6JIiYHUX iHTepeciB, € HasABHICTh PYHKIII Mo-
KapaHHs. lle pobuTh aaMiHicTpaTHBHY BiJANMOBiJaJbHICTL 3aBep-
maJbHOI GOPMOI0 cepef iHIIKX 3aX0/iB aIMiHICTPaTUBHOTO MPH-
MyCy 3aBJsKW MaTepiaJisanil 1paBoBoi OLIHKH, HaZ@aHOI NIpaBoIo-
pyLIeHHI0 ¥ 0co6i MpaBOMOPYUIHUKA Y IpoLeci po3rjsAy clpaBu
i BUHeceHHs 1110JI0 Hel BiAiNOBiAHOI MOCTAHOBH, Y BUTJIAAI OOGTSIK-
JIMBUX MaTepiaJlbHUX YU MOpPAJIbHUX HACJiJKIB, 1110 X 3a3HA€E BUH-
HUM cy6’exT [1, c. 98].

AnaJsii3 YMHHOIO 3aKOHOJABCTBA II0Ka3ye, 10 aJAMiHicTpaTHu-
BHI CTATHEHH$, NOPAJOK IX 3aCTOCYBaHHS BCTAHOBJIEHI He TiJIbKU
KYnAIl, a i1 iHmMMU 3aKOHaMM Ta Mi/j3aKOHHUMH HOPMaTHBHUMU
akTaMu. He 3Bakarouu Ha npsiMe nopyueHHs BUuMor KoHcTuTywnii
Ykpainy, nij3akoHHi HOpMaTHUBHI aKTU MaJiu Miclie i JOCUTb TPU-
BaJIMM 4YaCc BUKOPHUCTOBYBAJIUCA YIIOBHOBaXXEHWMH OpraHaMHU [JJid
3aCTOCyBaHHs CTATHEHb Ta NPUTATCHEHHd [0 aJAMiHICTpaTHUBHOI
BiAnoBifganbHOCTI [2, €. 4].
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AAMiHICTpaTUBHI CTATHEHHS SK 3aX0JU aJMiHiCTpaTUBHOI
BiANOBifasbHOCTI Haszaras € nepefbaueHUMH 3aKOHOM 3aco6aMu
BIUIMBY Ha MOBEJIiHKY 0COOM, KOTpa BUMHWJIA aAMiHiCTpaTHBHe
MpaBONOpPYIIeHHs, MOB’A3aHi 3 00MeXXeHHAM HaNOGIIbLI 3HAYYIUX
JUIS JIIDAVHU [IpaB i cBO60J 0COGUCTOro YU MallHOBOT'O XapaKTepy
Ta CIOpPSIMOBaHi Ha JIOCATHEHHS COLliaJIbHO KOPUCHUX Lijiel i pe-
3ysabTartiB [3, c. 237].

3a BYUMHEHHA aJMiHICTPaTUBHUX IMpaBONOpyLIeHb CT. 24
KYnAIl nepea6avae 3acTOoCyBaHHSI TaKUX BUJIB aIMiHiCTPaTUBHUX
CTATHEHD, fK:

1) monepeKeHHS;

2) wtpad;

3) omsaTHe BUWJIyYeHHs NpeAMeTa, IKUH CTaB 3HapAAASIM
BUMHEHHS ab0 Ge3mnocepe/HiM 06’€KTOM a/IMiHiCTpaTUBHOIO Mpa-
BOIIOPYLUEHHS;

4) xoHdickanisa: npeaMeTa, AKUN CTaB 3HAPAJAM BUMHEHHS
abo 6e3nocepesiHiM 06’€KTOM aAMiHICTPAaTUBHOTO NPABONOPYIIEH-
H{; Tpollel, oJilepXKaHuX BHAC/AIL0K BUMHEHHS aJMiHICTpaTUBHOTrO
NIpaBOINOPYLIEHHS;

5) no36aByieHHA CllelliaJIbHOTO NpaBa, HaZAHOT'0 LbOMY I'po-
Ma/IsSIHUHOBI (IpaBa KepyBaHHSl TPaHCIOPTHUMHU 3acob6aMy, NpaBa
MOJIIOBAaHHA); Mo036aBjieHHs NpaBa o6ifiMaTH meBHiI mocazu a6o
3aliMaTHCA IEBHOIO AiSIJIbHICTIO;

5-1) rpoMajceki po6oTy;

6) BUIIpaBHi pO6OTH;

6-1) cycnisibHO KOPUCHI pO6OTH;

7) aAMiHiCTpaTUBHUN apelT;

8) apellT 3 yTpMMaHHSM Ha raynTBaxTi [4].

HaBesienuii nepesik agMiHiCTpaTUBHUX CTArHeHb y KYNAII
He € BUYEpPIHUM, PO 10 CBiAYMTD 4. 2 cT. 24 KYnAll, ge igetbcsa
npo Te, 10 3aKOHAMU YKpaiHU MOKe OYTH BCTAaHOBJIEHO W iHIII,
KpiM 3a3Ha4eHUX y Wil cTaTTi, BUAU aAMIHICTPAaTUBHUX CTATHEHD.
Tomy, 1106 3aXUCTUTH OKpeMUN Ny6JIiYHUI iHTepec, MaE BUKOPUC-
TOBYBaTUCs BeCb apceHas 3aTBepmxkeHux y KYnAll agminicTpaTu-
BHUX CTATHEHb, OJHAK, K MPaBUJIO, B OKpPEMHUX Tajly34x 3aAiaiHUU
NeBHUM Habip CaHKLiH, 3aCTOCYBaHHS IKUX BBAXKAETbCS Halledek-
THUBHIIIUM Y IEBHOMY BHUINAJKY.
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[Ipotsarom ocrtanHix gecatuith cT. 24 KYnAIl nonoBHuiaca
HOBMMH BHMJAMH aJMIiHICTPaTUBHUX CTATHEHb, 30KpeMa Iie:
rpoMazceki po6otu (2008 p.); mrpadHi 6aau (2015 p.), oaHAK
y 2020 poui BepxoBna Pasa Ykpainu ckacyBaJjia el BUJ, CTATHEH-
H{; M036aBJieHHs MpaBa o6iliMaTHU MeBHI Mmocagu abo 3alMaTHCs
NeBHOI0 AisabHicTO (2015 p.); apellT 3 yTpUMaHHAM Ha raynTBaxTi
(2015 p.); cycninbHO KopHucHi po6oTu (2017 p.). I3 HaBejeHOro
BU/JHO, 110 CHCTeMa aJMiHICTPaTUBHUX CTATHEHb € JAWHAMIiYHOM,
i mpo e cBiAYUTH Te, 1110 3aKOHOJABeELb i HAYKOBLI 3HaXOAATbCA
y NOLIYKY «ifieaJibHOI» CUCTeMHU 3axO0JiB aJAMiHiCTpaTHUBHOI Biflo-
BiflaJibHOCTI, fika OW 3arajJioM CHpHsiJia MPOTUAIl MPOTUIPABHUX
JiIHb Y HAIlIOMY CYCHIJIbCTBI.

[IpoTe cborogHi ct. 24 KYnAII 3akpinitoe 3aHaATO po3rany-
»K€HY CUCTeMY CTsTHeHb, eQeKTHUBHICTb IKUX Y JOCSATHEHHI Ljisel
aJMIHICTpaTUBHO-AE/JIKTHOIO IPpaBOBOr0 peryJ/oBaHHs iHOAI 3BO-
JUTbcA Ao HyJd. Tomy, sk 3a3Havdae 0. M. MukoJsieHKo, epeKTHUB-
HUMHU H TaKMMH, L0 IOBHOI MipO0 BiANOBiJAalOTh NPUHLUIY J0-
TPUMaHHs MpaB i CBOGOA JIIOAWHU Ta IPOMAZSHUHA, € JIMIIE TaKi
aAMiHICTpaTUBHI CTATHEHHH:

1) wrtpad;

2) no36aBJieHHS CllelliaJIbHOTO NpaBa, HaZJlAHOT'0 LbOMY I'po-
Ma/ITHUHOBI (MpaBa KepyBaHHS TPAaHCIOPTHUMH 3acob6aMu, IpaBa
MOJIFOBAHHS );

3) agMiHicTpaTUBHUI apeIlT;

4) apelIT 3 yTpUMaHHAM Ha raynTBaxTi. CTa€ oueBHUJHUM, 1110
cycTeMa aAMIiHICTpaTUBHUX CTATHEHb XapaKTepPU3YETbCA TeHJEeH-
LiAMM LIOA0 MOCTIMHOTIO PO3LIMPEHHS CBOr0 apCeHasy Ta yHHUKAE
onTHUMI3alil iCHyl0YHUX aZMiHICTpaTUBHUX CaHKIiH, X04a /151 I[bOTO
icHytoTb Bci Heo6XifjHI nepegymMoBH [5, . 73].

Po3sryisHeMO HaWGiIbII JUCKYCIHHI BUAM aJMiHICTpaTUBHUX
CTSAATHEHb, i3-MOMiIX SIKUX YiJIbHe Miclie 3aliMa€ TakKUM 3axih, AK
koHoickanisa. Kondickaris (3 sat. confiscatio - BifjiopanHs mMaiiHa
Jl0 Ka3HU) - Ije PpUMYycoBe i 6e30MJlaTHe BUJIYYEHHS V BJACHICTb
Jlep>kaBd  BCbOTO ab60 4YacTMHU MalHa, W0 HaleXUTb 0co06i
[6, c.624].

BignosigHo go ct. 29 KYnAIl, koHdickauisa npegMeTa, AKUK
CTaB 3HapsAAAsAM BUMHEHHs abo 6e3nocepe/iHiM 06’€KTOM aAMiHic-
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TPATUBHOTO MPaBOIOPYIIEHHs, MOJIAra€ B MPUMYCOBil Ge30miaT-
Hill nepezayi Lboro npegMeTa y BJACHICTb Jep:KaBH 3a pilieHHAM
cyny. KondickoBaHo Moxe 6yTH Jullle NpeJMeT, IKUH € y NpyUBaT-
Hill BJacCHOCTI MOPYUIHKKA, AKLIO iHIIEe He mepesbayeHO 3aKOHAMU
Ykpainu [4].

Mo>xHa BUAIJIMTH 03HAKU KOHdickarii:

- 3MicT KoHoicKalil nossirae y NpuMycoBoMy Nno36aBJieHHi
npaBa IPUBATHOI BJIACHOCTI Ha IeBHE MalHO;

- TaKMM MaWHOM MOXe OYTH TiJIbKH MpeaMeT, SKUU CTaB
3HaApAAAAM BYHMHEHHSI abo Ge3mocepe/HiM 06’€KTOM aaMiHicTpa-
THBHOTO IPaBONOPYLIEHHS;

- npu koHickalil npaBo BJACHOCTI Ha NpeLMeT Iepexo-
JUTDb 10 Jlep>KaBy;

- TIepexiJi mpaBa BJACHOCTiI He MOB’I3aHUU 3 OY/|b-IKUM Bi-
JUIKOAYBaHHSAM BapToCTi KoHicKoBaHOro MpejMeTa ioro mome-
peAHbOMY BJIaCHUKOBI;

- koH(ickalisg Moxe 6YTH 3aCTOCOBaHa TiJIbKK 3a pillleH-
HaM cyay [7, c. 110].

Ak 3a3Hauvae /[l. Jlyk'siHellb, po6JsieMa MOJIATAE B TOMY, 10
y nepeBakHil 6iabiiocTi nepegdadyenux KYnAIl BunajkiB KoHic-
Kalis fIK agMiHiCTpaTUBHe CTAATHEHHS He MoXe 6YyTH 3aCTOCOBaHa.
| OCHOBHOI0O NPUYMHOK LBOrO € HEY3TrOJpKEHICTb MK HOpMaMHu
3arasbHoi yactunu KYnAll, Hopmamu Oco6smBoi yacTuHU Posginy
II KYnAIl, a Takox LuBiIbHUM KoAekcoM YkKpaiHu. fAKuo mnpo-
aHaJizyBaTU KOHKpPEeTHI CKJaAu IpPaBONOpYLIeHb, L0 MICTATLCH
B Oco6.uBiit yactuni Po3giny I KYnAIl, To Mo)xHa 3po6UTH NeBHI
BUCHOBKH:

— CJIiJ1 3BEepPHYTH yBary, o JieKijJibKa craTell nepe16a4alThb
3acToCyBaHHA KoHicKallii CTOCOBHO NpeAMeTiB, fIKi He MOXYTb
nepebyBaTH y NpPUBATHIN BJACHOCTI NMpaBOMOpPYLIHMKA (Hampu-
kJag, cT. 51-2 KYnAll);

- 4acTWHa cTaTell nepeabayae KoHpickalio npeameTis, 1o
He HaJjleXkaTb aHi [0 3HapfAAb BYMHEHHS IpPaBONOPYLUIEHHH, aHi
Jlo Horo 6e3nocepeiHbOro 06’ekTa (Hanpukaaj, ct. 160-2 KYnAll).

3 aHasizy 3aKOHOJABCTBa, siKe Mepeabayae KoHoickalio
SIK CaHKILil0 32 KOHKPETHE NMPaBONOPYLIEHHS, CTA€ OYEBUHUM, 1110
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HM0oro BUKOHAHHS € JOCUTb Npo6JieMaTUYHUM 3 OTJISIAYy Ha HeoOxij-
HICTb JOTPUMaHHA NPUHLMIY 3aKOHHOCTI MiJ Yac NPUTATHEHHH
Oy/b-sKOi 0CO6H 10 BiJINOBiAa/bHOCTI YIOBHOBAXKEHUMU [l€prKaB-
HUMHU OpraHaMH.

OTxe, BUIIJINBAE BUCHOBOK, 1110 B MacHBi aZAMiHICTpaTUBHUX
CTATHEHb, HaKJaJeHUX Ha Ii3WyHUX 0cCi6, a TakoX CaHKLiH, 110
3aCTOCOBYIOTbCS [0 IOPUAUYHHUX OCi6, BificyTHIM Takui iHCTpy-
MEHT, IKUH OU IOPUAUYHO [J03BOJISIB IPUMYCOBUN apelIT NeBHOTO
MaiiHa 6e3 BCTaHOBJIEHHS 0GOB’I3KOBUX BUMOT L[0/I0 BU3HAYEHHS
BJIACHOCTI Ha Lie MaKlHO.

[lle ofHMM BUJOM aJMiHICTPAaTUBHUX CTATCHEHb, HA AKUU J0-
L[iJIbHO 3BEPHYTHU yBary, € CyCHiJIbHO KOPUCHI po60TU. YNHHE 3aKo-
HOJIJaBCTBO YiTKO BU3HAYagE, L0 CYCHiJIbHO KOPUCHI pOoGOTH SIK BU/,
aJMIHICTPaTUBHOIO CTATHEHHA NpPHU3HA4YalOTbCA 3a HeCIJaTy aji-
MeHTIB (cT. 183-1 KYnAII). MeToto #oro nprsHaueHHs € MoralieH-
Hs1 HasiBHOI 3a60proBaHOCTI 3i CIJIaTH a/iMeHTiB, ajie, BpaxOBYHOUYU
peasbHUI CTaH 3aCTOCYBaHHS CYyCHiJIbHO KOPUCHUX POGIT, AK Haro-
qowyoTh . C. AkoBens Ta €. O. JIyk’ssHUeHKO, 3aKOHOZABCTBO Yy Ll
cdepi € HefockoHAAUM. TOMY Ha CbOTOJIHILIHIN leHb 3a/IMIIA0ThCSA
HeBperyJbOBaHMMU NUTAHHA II0J0: NPaBOBIAHOCUH, fKI BUHHUKA-
I0Tb MDX BJIACHMKOM HiJIPUEMCTBA Ta NOPYIIHUMKOM 3a MicLeM
Bi1I6yBaHHs CyCHiJIBHO KOPHCHUX POG6iT; popMHU BIaCHOCTI 06’€KTIB,
Ha SIKUX NOPYLUIHUKH BiI6YBaTUMYTh IPU3HAYEHi CYy/IOM CYCMiJIbHO
KOpPHCHI po60TH; JKEpeJI, 3 AKUX BJACHUKH IMiJIPUEMCTB MOBUHHI
OIJIaYyBaTH TaKi POGOTH; ONOJATKyBaHHS HApaxOBaHOI IJIaTH.
Tox HMU3Ka BUILEBKA3aHUX Npo6JieM He JA€ 3MOTHU JOCATTU METHU
aAMiHICTpaTUBHOI'O CTATHEHHS, KA € MIpOI0 BiAIOBILAJBLHOCTI Ta
3aCTOCOBYETHCS JJIsi BUXOBAHHS 0C06M, KOTpa BUYMHMJIA aJMiHicT-
paTHUBHE NPAaBOINOPYLIEHHH, Y AYCl JOoJep>XaHHA 3aKOHIB YKpaiHy,
MOBard 0 NMpaBUJI CHIBXKUTTS, a TAaKOXK 3anobiraHHs BUYUHEHHIO
HOBUX IIPaBONOPYLIEHb K CAaMUM NOPYLIHUKOM, TaK i IHIIMMU 0CO-
6aMu, Ta He CIpHs€e NMpaliBHUKaM YIIOBHOBAXKEHUX OPraHiB 3 IH-
TaHb Mpobamii y HU3Ii BUMNAJKIB 6e3NepelikoJgHO BHUKOHYBATH
CyJloBe pillleHHsI MPO 3aCTOCyBaHHS CYCHIJIbBHO KOPUCHUX POGIT
[8, c.145].

Posriigpgaroun cucreMy aJMiHICTpaTUBHUX CTATCHEHb Ta
IIPAaKTHUKY IX 3aCTOCYBAaHHH, KOHCTATYEMO, L0 BOHA TAKOX IOTpe-
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Oye BiamoBifHOro oHoBJieHHd. flk 3a3Hayae H. B. ['pumuHa, ocob-
JIUBO Lie CTOCYETHCA CTATHEHD, SIKi 3aCTOCOBYIOTLCA L[0/0 IOPUANY-
HUX 0Ci0, OCKIJIbKM BOHH JIOCUTb Pi3HOMaHITHI 3a Ha3BOl0, XapakK-
TepoM Ta cdeporo peasnizanil. ¥ 3B’a3ky 3 1uM y HoBoMmy KYnOAII
YKpaiHu [ouiJibHO po3MeXxyBaTH aJAMIiHICTpaTUBHI CTATHEHHS 3a-
JIEXKHO BiJi cy6’ekTa aAMiHicTpaTUBHOI BifoBifjasbHOCTI, a came:
s GismyHUX 0ci6 - nomnepeaxeHHs, wWTpad, rpoMajicbKi po6oTH,
KoHobicKallilo; /15 PUAUYHUX 0Ci6 — nonepe/pKeHHs, Tpad, npu-
MUHEHHS YU 3yNIMHEeHHs eBHOT0 BUAY JisJIbHOCTI, KOH®IicKallilo Ta
iHIWi aIMiHICTpaTHUBHI CaHKIil, BCTAHOBJIEHI YUHHUM 3aKOHOJABCT-
BOM YKpaiHU. BUXoJs4M 3 HaBeAeHOro, BUJ, CTATHEHHA Ma€ BiJmo-
BiZlaTH xapakTepy Ta CTyIeHI0 cychniibHOI HeGe3neKH aAMiHicTpa-
THBHOTO MPOCTYNKY. 3a3HaueHi aJiMiHiCTpaTHUBHI cTArHeHHs (rpo-
Ma/iCbKi po60TH, IPUIMHEHHS YU 3yIIMHEHHS IeBHOr'0 BUAY Aisljb-
HoCTi, KoHdickalis) TOBUHHI 3aCTOCOBYBATHCh TiJIbKH Y CY/I0BOMY
nopaaky [9, c. 215].

OTKe, AOPEYHO BHCHOBYBAaTH, L0 AKTyaJbHICTb NpoGJieM
aJIMiHICTpaTUBHUX CTATHEHb IPYHTYETHCS HAa NEBHUX QaKTOpaX:

- €eKOHOMiYHOMYy - no6yJoBa PUHKOBOI €KOHOMIKH NOTpe-
Oye nep:KaBHOTO Bpery/l0BaHHS IOCHOJAapChbKUX BiAHOCUH KOHKpe-
THUMU IPAaBOBUMH 3aco6aMuy, HATOMICTb KOJIO IIUX 3ac06iB, migcTa-
BU 3aCTOCYBaHHA Ta iXHI BUJU MalOTh BU3HA4YaTHUCH HAa 3aKOHO/aB-
YoMy piBHi;

- TMOJIITUYHOMY - HeOOXiHICTb CTBOPEHHS Ta MiATPUMKHU
peXMMy 3aKOHHOCTI B cdepi BUKOHABYOI BJaJy 3 MeTolo 3abe3mne-
YEeHHA 3aXUCTy B aAMIHICTpaTHBHO-NPABOBUX BiJHOCHHAxX YMOB
JUIsl HaJIeXKHO]1 peastizanii mpaB Ta cBo60J, rpOMa/siH;

— HOpPMaTHBHO-IIPaBOBOMY — CTBOPEHHA B YKpaiHi HOBOro
Ta pedOpMyBaHHSI YMHHOI'O aJIMiHICTPAaTUBHOTO 3aKOHOJABCTBA
Mae BifibyBaTHCcsa Ha MiAcTaBi HAYKOBO OGI'PYHTOBAHOTO BpaxyBaH-
HSl THX COIia/IbHUX, eKOHOMIYHUX, MOJIITUYHUX 3MiH, IO BigOyBa-
I0TbCSl, 3 METOI CTBOPEHHS epeKTHBHOrO MPaBOBOTO MeXaHi3My
3aXUCTY CYCIiJIbHUX BiZJJHOCHH.

TakoX TOTpPeOYyIOTh I'PYHTOBHIIIOTO BHBYEHHA W Jocii-
J2KeHHS caMa CyTHICTb a/iMiHICTpaTUBHUX CTATHEHbD, IX XapaKTepHi
oco6smBoOCTi, QyHKIIii, META 3aCTOCYBaHHS, XapaKTepHi pucH H iHi
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H. B. I1bKiB,

KaHdudam 1pudu4Hux HAyK, doyeHm,

doyenm kagedpu 20cnodapcbko-npagosux ducyunaiv
Incmumymy npasa

Jlbsigcbko20 depacasHoz2o yHigepcumemy
8HYMpIwHix cnpas

IIPABOBI 3AX0/1Y 3AIIOBITAHHS
ATPAPHOMY PEWJIEPCTBY
AK BA’KJIMBUM YUHHUK
E®EKTHUBHOCTI 3EMEJIbHOI PEGOPMHU

KoHcTUTyLIIHHOIO 3acaJiol0 NMPaBOBOro, JAeMOKPAaTUYHOIO M
€KOHOMIYHO He3aJIeXXHOTO CYyCHiJIbCTBa € HeNOpYILIHICTh IpaBa
NIPUBATHOI BJIACHOCTI, 1110 NOJIAATA€ B MOT'0 OXOPOHIi Ta 3aXMCTI, ra-
PaHTOBAHOCTI BiJIbLHOTO BUKOPUCTAaHHA. HefjockoHamicTh npaBoBOI
W cyZoBOi cucTeM, BiJICyTHICTb Ai€BUX i epeKTHBHUX MexaHi3MiB
3axUCTy NpaB Cy6’eKTIB arpapHUX BiJHOCHH Ha BijlibHe Ta 6Ge3nepe-
LIKOJHEe BOJIOJAIHHSA 06’€KTaMU IpaBa BJIACHOCTI NMpPU3BeJH [0 IO-
LIMPEeHHS arpapHoro penjepcTsa. [lo HAUTUNOBIIIMX METOAIB pel-
JlepcTBa B arpapHiil cdepi BifHOCATB: NMpHBJIacHEeHHs MaKHa Ta
3eMeJib Cl/IbCbKOTOCIOAApPChKUX MIJNPUEMCTB i3 3aCTOCYBaHHAM
niZipo6/IeHUX JOKYMEHTIB; CHJIOBE 3aXOIJIEHHS CiIbCbKOroCIoAap-
CbKHX YTifib; yKIafaHHA QIKTUBHUX yroJ, LUISXOM 3acBigueHHS iX
HeJI06POCOBICHUMM peecTpaTopaMu (KopymijiiiHa ckjiaZioBa — IpH-
BaTHI HOTapiycu NpoBOASATh BiANOBIJHI peecTpaliiiHi Aii 3a neBHY
BUHAropoay); 3AiCHeHHsI Yepe3 «CyZ0Bi MaxiHallii» BUKyMmy Kop-
OpaTUBHUX NpaB Ha ¢pepMepChKi rocrnogapcTtsa Toio [1, c. 43].

Oo¢inifiHol cTaTUCTUKH KiJBKOCTI peliepCbKUX 3axOIJIeHb
B arpapHii cdepi Hemae. BigcyTHicTh Takoi iHdopmanii mnosc-
HIOETbCA PI3HUMHU NPUYMHAMM, cepeJ, AKUX HU3bKUW piBeHb HOPHU-
JUYHOI TpaMOTHOCTI 3eMJIEBJIACHUKIB 1 3eMJIEKOpUCTyBauiB, pi-
LIeHHd 1 Ail opraHiB JepKaBHOI peecTpallil, CpAMOBaHi Ha BUHUK-
HEHHA I[IpaB Ha 3eMJII, 10 CyllepedyaTb 3aKOHOJAABCTBY, HeycTaJjle-
HICTb CyZi0BOI NpPAaKTHUKU. [IpU4MHOIO CJiJ BM3HATH | BiACYTHICTB
HOpMaTHUBHOI AediHiLii Takoro cycnijibHO He6e3MeYHOro SABUILA, SIK
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peiiepctBo. He BU3HayeHO BOHO K OKpeMe KpPUMiHa/JbHO KapaHe
JigHHA i B KK Ykpainu.

3BakalouM Ha MOLUMpeHe TPaKTYBaHHS peifiepcTBa 9K BULY
OpraHisoBaHOl 3JIOUMHHOI AiSIBHOCTI, 10 Nepedayae BYUHEHHS
HU3KHU 3JI0UUHIB, IOB’I3aHUX CHIJIbBHUM YMHUCJOM Ha NMPOTUNPaBHE
3aBOJIOJ[IHHS YYKOI0 BJIACHICTIO, fIKe MO€EAHAHe 3 MiApobkow odi-
LiHUX [OKYMEHTIB, NepeBUILEeHHSAM NOBHOBaXX€Hb YW 3JIOBXU-
BaHHAM BJIaJl0}0, BUKOPUCTAHHAM KOPYIIil B OpraHax MiCLieBOro
CaMOBpsAJYyBaHHA Ta BUKOHABYOI BJaJ4, 30KpeMa B IIPaBOOXOPOH-
HUX OpraHax, Ma€ Micle BiJHECeHHs A0 KPHUMIiHaJIbHUX NPaBOIIO-
pylleHb, 110 iMEHYIOTbCA fIK peiiepcTBO, AisiHb, NepeAbadyeHUX
HU3KOI0 HOPM KpPHUMiHAJbHOTO 3aKOHOJABCTBa (fAAK-OT: CT.CT. 190,
191, 205-1, 206, 206-2, 358, 365-2, 364 KK Ykpainu Ta iH.).

06yMoOBJIEHO TaKWU MiAXiJ THUM, 1[0 MijJ peisiepcTBOM po3y-
MiIOTb LIJIMH KOMILJIEKC MOXJIMBUX 3JIOUMHHUX Aill. 30KpeMa, Joc-
JIIJHUKaM{ 3a3HA4Ya€TbCsl, 110 peiliepCbKi aTaku BUPI3HAKOTHCSA
KoMOiHali€lo pi3HUX croco6iB, AuBepcudikalli€lo MigXo/AiB, THYyY-
KHUM NIPUCTOCYBAHHAM [0 3MiH B 3aKOHOZABCTBI Ta CUTyallil B KOH-
KpeTHOMY perioHi [2, c. 4].

[IpoTe BifjHeceHHsI KOXHOI 3 IIUX Jil 0 peililepCbKOro 3axo-
MJIEHHSI BUJAETHCS CYMHIBHUM, OCKIJIbKM KpaAiKKa, po36ii, miapo-
O6Ka JOKYMEHTIB, axpalCTBO € OKPEMHUMHU MPABONOPYLIEHHSIMH,
[Ki MaloThb 4iTKe BU3HauYeHHs y KK Ykpainu.

Ha nuatdopwmi Bigkputux jganux Opendatabot mpu Bu3Ha-
YeHHi AJVHAMIKU MOIIMPEHHS pei/iepcTBa B YKpaiHi 0 yBaru B3siTO
JIULIe KiJIbKICTb 3apeecTpOBaHMUX KpPUMiHAJIbHUX IPOBA/KEHb 3a
TakuMu ctaTTAMU KK Ykpainy, sk ct. 205-1 «[ligpo6sieHHs1 LOKY-
MEHTIB, fKi NOJAIThCA JAJI NPOBELEHHHA [epXaBHOI peecTpauil
0punIHOi 0co6M Ta $isMuHUX 0cib — mignpueMiB», cT. 206 «IIpo-
TH/is1 3aKOHHIN rocnojiapcbkii AissibHOCTI» Ta cT. 206-2 «IIpoTu-
NpaBHe 3aBOJIOJIHHS MallHOM MiANPUEMCTBA, YCTAaHOBH, OpraHisa-
nii». Came 1 CTaTTi TPaAULIHHO TPAKTYIOThCA SIK «peljiepchKi». 3a
OCTaHHI 5 pOKIiB KiJIbKICTb KpUMiHa/JbHUX NPOBa/KeHb y LIUX CIpa-
Bax 3pocaay 2,5 pasa: 3 290 cnpaB y 2015 poni g0 751 y 2020-omy.
OpHak go cyny poxonuTb MeHlle 43% Takux BunajkiB. HakvacTi-
e B CyZi po3rasgawTbcd crnpaBu 3a cT. 205 KK Ykpainu. Tak,
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y 2020 poui BigkpuTo 562 KpHMiHa/IbHI MpPOBAaJ’KEHHS, 10 CyAY
Jinnuio 342 cnpasu. logo cnpas 3a ct.cT. 206 Ta 206-2 KK Ykpai-
HU - 3apeecTpoBaHo 118 Ta 71, BignoBigHO, a y cyi 6y/10 po3rJs-
HYTO Jikllle 2 cupaBH [3].

Yepes BiACYTHICTb €JUHUX MiAXOAIB L0 NPaBOBOI NPUPOLU
peiifiepcTBa po3c/ilyBaHHS NPOBaJUTbCA 32 O3HAKAaMU 3JIOYUHIB,
nepenbaveHux pisauMu crattamMud KK Ykpainu. l'osoBHO 3a KOX-
Howo okpeMow crarTeo KK YkpaiHu BiIKpUBAa€TbCA OKpeMe KpH-
MiHaJIbHe MNpoBa/pKeHHA. YacTo Li NMpoBa/pKeHHA PO3KUJAHI IO
Pi3HMX OpraHax J0CyZ0BOr0 PO3CJIiZyBaHHs, OCKIJIbBKH IIPU BU3HA-
YyeHHi opraHy, Wo 3/ilCHIOBaTUMe JJOCY[0Be po3CailyBaHHA y do-
pMi Zi3HaHHSA, 3aCTOCOBYIOThHCS MpaBUJIa MiJCAiAHOCTI, epe/baye-
Hi cT. 216 KIIK Ykpainu.

3a 3araJbHUM NpaBUJIOM JOCYZLOBe pO3CJAiAyBaHHA KpHUMi-
HaJIbHUX IPaBOIIOPYIIEHb, NepefbayeHuX 3aKOHOM YKpaiHu mpo
KpUMiHa/IbHY BiANOBiAa/NbHiCTb, 3/IMCHIOIOTH CJHiJ4i OpraHiB
HauionanpHol moJiinii, KpiM THUX, AKI BifjHeceHi O MiACAILHOCTI
IHIIMX OpraHiB JOCyA0BOro po3caifyBaHHsA. Tak, BiOBiAHO 0 4. 3
cT. 216 KIIK YkpaiHu, fgocyzoBe po3ciaifilyBaHHA KpHUMiHaJIbHUX
npaBonopyileHb, nepenbayeHux cr. 205-1 KK VYkpainu, 3piiic-
HIOIOTb CJIiA4i opraHiB, sKi 3a6e31e4y0Th KOHTPOJIb 3a J0AeprKaH-
HAM [10JaTKOBOT'0 3aKOHO/Z,aBCTBA.

Y pasi BuUMHeHHS [isHHA Cy6’€KTaMH, MepesiyeHUMH y 4. 4
cT. 216 KIIK Ykpainu, fgocyzoBe po3ciiflyBaHHS KpPHUMiHaJbHUX
MpaBoNopylieHb 3AIHCHIOIOTh CJIif4i OpraHiB JiepKaBHOTO GHOPO
pO3C/iAyBaHb.

JocynoBe po3ciifiyBaHHA KpUMiHaJbHUX NPaBONOPYLIEHD,
nepenbadenux cT. 206-2 KK Ykpainy, 3ailicHI0OI0Th eTeKTUBHU Ha-
[iOHAJIBHOTO AHTUKOPYMIiHOTO 6l0po YKpaiHW, fKIIO HasBHA
Xo4a 6 0/{Ha 3 TaKUX yMOB: 1) KpUMiHa/IbHe MPaBONOPYILIEHHS BYU-
HEeHO: OJIHUM i3 HaBeJleHUX y M. 1 cy0’eKTiB, 30KpeMa 10CaI0BOI0
0Cc06010 MiCLleBOr0 CaMOBpsIyBaHHsA, MocaZly SIKOI BijHeceHO .0
nepioi Ta Apyroi KaTeropii nocaz; KepiBHUKOM Cy6’€KTa BEJUKOTO
MiANPUEMHULTBA, Y CTaTYTHOMY KalliTasi AKOro 4acTKa Jiep>KaBHOI
abo KoMyHasJbHOI BJjacHocTi mepeBuniye 50 BigcoTkiB, Ta iH,;
2) po3Mip mpeaMeTa KpUMIHAJAbHOrO MPaBONOpYLIEHHS ab6o
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3aBJIaHOI HUM IIKOJM B I'SAITCOT i GiJibllle pa3iB nepeBUIYyE po3Mip
MPOXKUTKOBOI'O0 MiHIMyMy Ji/Isl Ipane3/JaTHUX 0Ci6, BCTAHOBJIEHOTO
3aKOHOM Ha Yac BYMHEHHA KPHUMIHaJBHOTO MPAaBONOPYLIEHHS
(A0 KpUMiHa/JbHE MPABOMOPYIIEHHS BUYMHEHO CJIYK60BOI0 0CO-
0010 Jlep>KaBHOI'0 OpraHy, IPaBOOXOPOHHOI'O OpraHy, BiliCbKOBOTO
dopMyBaHHS, OpraHy MicLleBOTO caMOBPS/IyBaHHs, Cy6’ €KTa roco-
JlapIoOBaHHs, Y CTaTyTHOMY KamiTaJli SIKOro 4acTKa Jiep>KaBHol abo
KOMYHaJIbHOI BJ1acCHOCTI nmepeBullye 50 BiICOTKIB).

BianoBigHo, caiguuMi posciifye 3/J04YMH JIMIIE B CIEKTpi
CBOTO NMPOBa/PKEHHA i Jiulle B YacTHUHI Ti€l cTaTTi, 32 KOO HOTO
BiZIKpHTO, a GijblIicTh BUNAAKIB peiijiepcTBa MOXKHa e(PEKTUBHO
po3ciifyBaTy Jidlle Micasg 06’€JHAaHHA CIOpaB. 3acjJyroBye Ha
NiJTPUMKY HO3UILif, L0 caMe TaK i Jikllle TakK 3'sIBJSETbCS BeJUKa
WMOBIpHICTh NPUTATHYTU [0 BiJNOBIAAJBHOCTI i 3aMOBHHKIB,
i BUKOHaBLIB, i TUX MOCaZOBUX 0Cib, AKiI cnpusau peaJsizauii 3J0-
yuHy [4]. Tox, 6epy4u Ao yBard Toil $pakT, 10 peldepcTBO CTaHO-
BUTh JIAHLIOT MOB’SI3aHUX 3JI0YMHIB, Ta BUXOAAYU 3i 3MicTy 4. 1
cT.217 KIIK Ykpainy, s epeKTUBHOCTI po3ciiayBaHHs [isHb, 110
MalTbhb O3HAKU PelJiepCbKOT0 3axOIJIEHHS], BaXK/IMBUM BBaXKa€EMO
00’eJHaHHA MaTepiasiB JA0CYJOBUX PO3C/IilyBaHb MO0 AeKiJIbKOX
0cib, migo3proBaHMX Y BUMHEHHI OJJHOTO KPUMiHaAJbHOTI'O MPaBOIO-
pylieHHs, abo 1mo/0 oAHiel 0co6H, Ni/03plOBaHO] Yy BUMHEHHI KiJib-
KOX KpUMiHaJIbHUX NpaBOIOpylleHb B OJHOMY INpPOBaJpKeHHI,
a TakKo0X MaTepiaJiB JOCYyZJ0BUX PO3CJIiAyBaHb, Y AKUX He BCTAHOB-
JIEHO MiZ03pH0BaHUX, NPOTe € JAOCTaTHI MiZicTaBU BBaXKaTH, IO
KpUMiHa/bHI MpPaBOMNOPYUIEHHS, WOA0 SKHUX 3JiMCHIOIOTbHCA i
po3ciilyBaHHs, BUYMHEHI oJiHi€l0 0co6or (ocob6amu). Xoya MpaBo
OPUUHATTSA pilleHHs Npo 06’€JHAHHS YU BHUOKpPeMJIEHHsS] MaTepia-
JIiB JOCYJOBOTO PO3CJAiZlyBaHHS HAJIeXKUTh IPOKYPOpPY, OJHAK CHiJI-
YU y pa3i BCTAaHOBJIEHHS 06CTaBHH IIOBUHEH BUABJATH iHil[iaTHBY.

3 NOCTYNOBUM BiJKPUTTAM BiJIBHOTO PUHKY 3eMeJlb, O4iKy-
BaHuMM 3 JsiunHA 2021 poKy, Ta CKacyBaHHAAM TaK 3BaHOIO 3e-
MeJIbHOI'O0 MOpPaTopilo, 10 06yMOBJIeHO NPUUHATTAM 31 Gepesns
2020 poky 3akoHy Ykpainu «IIpo BHeceHHsI 3MiH [10 [leIKUX 3aKO-
HO/IaBYMX aKTiB YKpaiHH 110710 YMOB 06iry 3eMeJib CiJIbCbKOTOCIO-
JlapCbKOro Mpu3HadyeHHA» [5], akTyasbHOCTI HabyBae MoTpe6a
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He TiJIbKW Yy 3aCTOCyBaHHiI MeXaHi3MiB MO/l0JIaHHS HACJiJIKiB peii-
JlepCbKUX 3aXOIIeHb, KOJIM BOHO BXKe Bifibysocs, a i y cTBOpeHHi
edpekTUBHOI cucTeMU 3aMOODKHUKIB pedjiepcTBY, TO6TO y mpe-
BEHTUBHUX 3ax0JaxX 3axUCTy IpaB 3eMJIeBJACHUKIB 1 3emJe-
KOpPUCTYBayiB.

flx 3a3Hauyae kepiBHUK Odicy mpotuaii peigepctBy MiHic-
TepCcTBa OCTULIT YKpainy, peiilepcTBO B YKpaiHi — 11e 6araTokoMm-
[IOHEHTHe fIBU1IE, IKe Ma€ pi3Hi NposBU: MalHOBI YU KOPIOpPaTHUB-
Hi ciopw, maxpaicebki Ail, Kibep304uHHY, OpylIeHHA ¥ chepi Aep-
*kaBHOI peectpaiii [6].

Cnocobu peljepcTBa Ta MeXaHi3MM peHepCbKUX aTak
B YKpaiHi MatoTb pi3Hi GopMH, 0/HAK 3aBXKAM 6A3yIOThCS HA HEM0-
JIiKax 3aKOHOZABCTBA. [IporajMHu y 3eMeJbHOMY 3aKOHOJABCTBI
Ta CUCTeMHi HeJoJiKKW (PYHKI[IOHYBaHHS JAep)KaBHUX IHCTHUTYIIN
CTa/Ju NepeAyMOBaMHU arpapHoro peljepcrtsa. [lomupeHum € po-
3yMiHHS peiiZiepcTBa K OTPMMaHHsA MaiiHa a60 MaHOBHX IpaB Ha
MifcTaBax, B OCHOBI BUHUKHEHHS SIKUX JIe)KaTb IIPOraJIMHU B 3aKOHI
a6bo cucTeMHi HeJoMiKH QYHKLIOHYBaHHS JepKaBHUX IHCTUTYTIB
(cymoBoi Ta/abo MpaBOOXOPOHHOI CHMCTeM, JAepkaBHOI peecTpalil
IOpUAMYHUX 0Ci6 a60 NMpaB HA HEPYXOMICTb TOIIO).

Yepes HeLOCKOHAMICTD Jlep>KaBHOI CUCTEMH BiJICYTHI rapaH-
Tii NpaB 3eMJIeBJIACHUKIB i 3eMsiekopucTyBauiB. CboroAHi B YkpaiHi
noHasa 70% mnignpueMuiB-arpapiiB, ki BelyTb CBOW AiJIbHICTb
B YKpaiHi, BBaXKalOTh cebe He 3aXUILeHUMHU Bijj MOXKJIMBUX peiep-
CbKHX aTaK [7].

Excneptu Odicy mpoTuzii pedaepcTBy, mpoaHasi3yBaBLIA
npo6seMaTHKy arpapHoro peigepcrsa kpisb npusmy pob6otu Ko-
Jierii MiH'tocTy 3 po3rysgy ckapr y cdepi aep:kaBHOI peecTpaiiii,
YMOBHO BUJIIMJIM TPU KJIACU4YHI CXeMH aTaku: 1) 3MiHa BJIacHHMKa
3eMeJIbHUX AIJIAHOK IIJISIXOM BHECEHHS Jlep>KaBHUM peeCTpaTOpOM
3MiH /10 JlepkaBHOTO PeECTPY pe4yOBUX NIPaB HAa HepyXoMe MalHo 3a
BiZICYyTHOCTI BU3HaUeHUX 3aKOHO/IaBCTBOM JJOKYMEHTIB a60 Ha Mij-
CTaBi MiJpo6JeHUX JOKYMEHTIB; 2) pelJiepcbKe 3aXOIJIEHHS BpO-
’Karo, 10 BigOyBa€eThbCs mic/isi BHeCeHHS A0 /lep»aBHOTrO peecTpy
[IpaB 3alKCy Npo 3MiHY BJIACHHUKA MiANPUEMCTBA Ha MmifcTaBi mifg-
po6JieHUX [JOKYMEHTIB IpO HepexiJ mpaBa BJIACHOCTI Ha Kopropa-
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TUBHI paBa; 3) He3aKOHHE MPUIIMHEHHS JOTOBOPiB opeHAH, eMbi-
TeB3UCYy i cynepdinito Ta Aep:kaBHaA peecTpalis iHIIOrO pevyoBOro
MpaBa 3a TPETHOIO 0co6010 [8].

HorapianbHa nasnata YKpaiHu cepej, NIPUYUH 3€MeJIbHOTO
peiiilepcTBa BUJiJf€E: HeLOCKOHaA/Ny B3aeMoJiio /lep»kaBHOro pe-
€CTPY PEYOBHUX NPaB Ha HepyxoMe MaWHo (panai - JPPII) i Jep>kaB-
Horo 3eMmesibHOro kajgactpy (gani - /J3K); BigcyTHicTh HasexHOI
iHBeHTapu3alil nanepoBUX HOCIIB B opraHax Jlep:Kreokazacrtpy;
3acTapijie Ta HeaKTya/IbHe 3aKOHOZABCTBO IIOJ0 OpeHJH 3eMeJlb,
HeHaJIeXXHUHM 3aXUCT NpaB BJACHUKA 3eMeJIbHOI AiNAHKY, BiJiCyT-
HICTh YiTKOTO MexaHi3My MpPUIIMHEHHS JIOrOBOPY OpeH U abo Bij-
MOBHM BiJj 10T0 NpOJIOHTallil; BiZICYTHICTh 3aKOHOAABYOT0 PETryJiio-
BaHHsA Bepudikallil miAnyucy CTOpOHU AOTOBOPY; BiJICYyTHICTh HaJle-
>KHOTO 3aKOHOJAaBYOTO0 peryJiloBaHHA y cdepi 3eMseBNOPSSHUX
po6iT Ha eTamni CTBOpeHHS KaJacTpPOBOro HOMePA; BiACYTHICTh 3a-
GOpPOHM TeXHIYHOI MOMJMBOCTI peecTpauii 3eMeJbHUX AiJNSTHOK
0/lHa MoBepX iH1I0{, a60 3 HaK/IaZaHHAM [9].

Ha ycyHeHHS 1jyx NpUYMH Ta Ha 3aXUCT Bifi arpapHoro pei-
JlepcTBa cIpssMoBaHO 3aKoH YKpainu «IIpo BHeceHHA 3MiH 0 Je-
SIKUX 3aKOHOJABUMX aKTIiB YKpaiHM L0J0 NPOTUAIl peljiepCTBY»
Big 5 rpyausa 2019 p. (mani - 3Y Ne 340-IX) [10]. Llum akTOM BHO-
CATbCA KOMILJIEKCHI 3MiHM y 3eMeJibHe, TOCIoapcbke U LUBIIbHE
3aKOHO/ZAaBCTBO, y Clleljia/JibHi 3aKOHH, L0 PeryJIIOITb PeecTpaLilo
[IpaB HAa HEPYXOMICTb, HOTapiaT, Ta 3apOBaJPKYEThCA HU3KA aHTHU-
pel/lepCbKHX 3aX0/liB, Y TAKUH CMOCI6 yCTaHOBJIOWOTLCA Ji€Bi 3a-
NOGIXHUKY 11010 3aXUCTY MpaB 3eMJIeBJACHHUKIB i 3eMJIEKOPUCTY-
BauiB. /lo HUX cJiJi BifHECTU HOBi MpaBuUJa NPOBEJIEHHS PEECTPaA-
iiHUX Ail, BHeceHHs Bigomocted ao JIPPII, B3aemoaii iHpopma-
uitHux cucteM JPPII ta [[3K Ta in. HaliBaxk/iUBIilLMMU cepej; HUX
€ TakKi:

1. llonpu Te 110 MOJIOXKEHHSA 100 BU3HAHHA 3eMeJIbHOI Ai-
JITHKM 00’€KTOM LIMBIJIbHUX NMpaB BUKJYHO 3 MOMeHTY ii ¢op-
MyBaHHs (KpiM BUNAAKIB CcyGOpeH[AM, CEPBITYTYy II0J0 YaCTHUH
3eMeJIbHUX [AiISTHOK) Ta Jiep»aBHoOi peecTparil mpaBa BJIACHOCTI
Ha Hei, a TaK0X 3/[iiCHEHHs [ep>XaBHOI peecTpalil peyoBUX MpaB
Ha 3eMeJIbHI JIIAHKM Hic/ad Jep>KaBHOI peecTpauii 3eMeJIbHUX
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JUISHOK y [lepkaBHOMY 3eMeJIbHOMY KaZacTpi OTpyMMaJd 3aKOHO-
JlaBye 3aKpillJIeHHA YXKe JaBHO, OJHAK BiJICYyTHICTb YiTKOro Mexa-
Hi3My BKa3yBaJl0 Ha NpOTaJMHHU IPM iX 3aCTOCYyBaHHI. X Hegomy-
IIeHHI0 Y Mall6yTHbOMY MOBHHHO CIPUSATH JONOBHEHHS CT. 18 3a-
KoHy YKpainu «[Ipo fep:xaBHy peecTpalilo pe40BUX IIpaB Ha Hepy-
XOMe MalHO Ta iX 06TsKeHb» iMIIepaTUBHUMHU HOPMaMHU Ipo Mpo-
BeJleHHA Jiep>KaBHOI peecTpauil npaB Ha 3eMeJbHY [JiIAHKY BU-
KJIFOYHO 3a HagBHOCTI B /13K BijoMocTell mpo 3apeecTpoBaHy 3eMe-
JIbHY AIJSIHKY, @ TaK0X BUMOTOIO I110J0 000B’sI3KOBOT'O BUKOpHC-
TaHHS Jep>XaBHUM pEECTPATOPOM JJisl NPOBEAEHHA JepaBHOI
peecTpalil npaBa BJIACHOCTI Ta IHIIMX pevyOBUX IpPaB Ha 3eMeJIbHI
JIJSIHKY, 110 34IACHIOETHCA 3 BiAKPUTTAM po3giny B [APPII Bigomo-
cre#t 3 [I3K npo HasiBHiCTb/BiICYTHICTh 3apeeCTPOBAHUX PEYOBUX
MpaB 110/10 BiNOBiAHOI 3eMeIbHOI JiIAHKY 10 1 ciunsa 2013 poky.

BaxxsinBoo npu 1boMy € HopMa cT. 79-1 3K Ykpainy, srifHo
3 AKOI0 3eMeJIbHa JAJITHKA NPUNHUHSAE iCHYBaHHSA K 00’€KT L[UBi/b-
HUX IIpaB, a ii JAep:kaBHa peecTpallisd CKaCOBYETbCA B pasi: MOoAiay
a6o 06’eHaHHS 3eMeJIbHUX [iJSTHOK; CKaCyBaHHs Jep>kaBHoi pe-
€CcTpalil 3eMeJIbHOI LIJIAHKU Ha NiJCTaBi CyA0BOr0 pillleHHA BHa-
CJIi/JOK BU3HAHHS HE3aKOHHOW TaKol Jiep:kaBHOI peecTpalii (mpu
LIbOMY YXBaJIeHHS CyJZiOM pillleHHS NP0 CKaCyBaHHA Jiep>KaBHOI pe-
ecTpanii 3eMeJIbHOI JIJIAHKU JONYCKAETbCHA BUKJ/IOYHO 3 0JHOYaC-
HUM NPUNMHEHHSIM TaKUM DilleHHSM yciX peyoBHUX NpaB, IX 00Ts-
»Ke€Hb, 3aPEECTPOBAHUX LIO/0 TaKoi 3eMeJIbHOI AiNSHKY (3a HasiB-
HOCTI TaKHX NpaB, 0OTSKEHb); SKII0 peyoBe NMpPaBO HAa 3eMeJbHY
JUISHKY, 3apeecTpoBaHy B /JlepkaBHOMY 3eMeJIbHOMY KaJacTpi
BignmoBizHO /0 3akoHy YkpaiHu «[Ipo JlepkaBHUH 3eMeJIbHUH Ka-
JlacTp», He 6yJI0 3apeECTPOBAHO NPOTSArOM POKY 3 BUHU 3asiBHHUKA.

BuxozA4u 3 TOTO, 1110 BU3HAYa/JIbHOI YMOBOIO IIpaBa BJIACHO-
CTi Ta KOPUCTYBAaHHSI € HAsIBHICTh 3eMeJIbHOI JiJITHKU SK 06’eKTa
LUBIJIBHUX NIPaB, TO i HOPMHU € IX 0CHOBOIIOJIOXKHOIO rapaHTI€0.

HaoyHuM npukiazoM peasizanii [ux NoJI0XKeHb MOXHa BBa-
»KaTu HOpMY 4. 9 cT. 33 3akoHy Ykpainu «IIpo opeHAy 3eMJi», 3 AKOI
BUILIMBAE, 10 1le € HeOOXiIHOI0 YMOBOK peastisallii mepeBa)KHOr0O
NpaBa OpeHjaps Ha YKJaJeHHs JOroBOopy Ha HOBUM CTPOK, OCKiJb-
KU «y pasi 3MiHM Mex abo0 Lji/Ib0BOr0 NpU3HaYeHHs 3eMeJIbHOI Ai-
JITHKW» [JUM IIPaBOM OpeHJap CKOPUCTATUCA He 3MOXe.
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2. OCHOBHI YMHHMKHY, fKi YMOXJIUBJOIOTb peifilepcTBO B 3e-
MeJIbHUX MPaBOBiJHOCHMHAX, 6€PYTh MOYATOK i3 MpoLeAypH AepKa-
BHOI peecTpalil pe4yoBUX MpaB Ha 3eMeJIbHI JUIAHKUA. BaxinBum
€ 3aKpilJIeHHsI O0COGJIMBOCTEN JeprKaBHOI peecTparil peyoBUX
NpaB Ha 3eMeJibHi AiJISTHKY, pe4oBi MpaBa Ha s1Ki HabyTo A0 1 ciuHs
2013 poky. BiacyTHicTb BperyJyitoBaHHS [[bOT'0 MUTAHHS CAYTYBaJO
TIEI0 TNPOTaJIMHOW, fKa BiJAKpHWBaJa MpPOCTIp [AJd 3eMeJbHOI0
pelepcTBa.

3. OTpuMaJsio 3aKOHOJaB4ye 3aKpilJieHHA MOJIOXKEHHS 1100
MO>KJIMBOCTI HOTapia/JIbHOTO MOCBIAYEHHA 3a JOMOBJIEHICTIO CTOPIH
JLOTOBOPY NP0 BCTaHOBJIEHHSI 3€MeJIbHOT'O CEPBITYTY, PO HaJaHHA
IpaBa KOPUCTYBAaHHS 3eMeJIbHOKW JIJIAHKOW JJI CIJIbCBKOIOCIO-
Japcbkux noTpeb (emdiTeB3uc) abo JJis 3a6yA0BU (cynepdinii).

4. ByiacHUK 3eMeJsIbHOI JiJIAHKY Ta iHILIOI0 HEPYXOMOTO MaMu-
Ha OTpPHMMaB IpaBO BCTAHOBHUTU BUMOTY HOTapiaJbHOrO IOCBif-
YeHHs1 JOTOBOpPY OpEeHJY 3eMJIi, IpO BCTAHOBJIEHHA 3€MeJIbHOI'0
CepBiTYTY, NP0 HaJlaHHA NpaBa KOPUCTYBAaHHS 3eMeJIbHOK JiJISH-
KOI0 /IS CiIbCBKOTOCHOAAPChKUX MOTpeb (eMdiTeB3uc) abo ajs
3abyzoBu (cynepdiniii), Ta iHIIOro J0roBOpy, NPeJAMETOM SIKOTO
€ TakKe MalHO 4YM WOTr0 4YacTHHA, KPiM BUNAJKIB, AKILO 3a 3aKOHOM
TaKUW JOTOBIp MifJiira€ HOTapiaJbHOMY INOCBiYEHHIO, Ta CKaCy-
BaTH TaKy BUMOTY. BcTaHOBJIeHHs (CKacyBaHHSI) BUMOTH € OJJHOC-
TOPOHHIM MNPaBOYWHOM, IO MiJJIAra€E HOTApiaJlbHOMY IOCBIJ-
yeHHI0. Taka BUMoOra € OOTsDKEHHSIM PEYOBHX IPAB Ha 3eMeJIbHY
JIJMISIHKY Ta iHIle HepyxoMe MalHO U MifJArae fep>xaBHill peecTpa-
Lii B 1OpAJKY, BU3HAaYEHOMY 3aKOHOM.

5. [IpaBusioM, sfiKe YHEMOKJIUBJIIOE MaxiHaljil 111010 KOPUCTY-
BaHHA 3eMJIAMM [Jlep>KaBHOI Ta KOMYHaJIbHOI BJIACHOCTI, € 3aKpiI-
JleHHs1 y cT.23 3akoHy Ykpainu «IIpo opeHay 3emsi» Ta cT. 102-1
3K YkpaiHu moJiokeHHsI 1[0Z0 3a60pPOHU 3MEHIIEHHSI 32 3r0/I0H0
CTOpIH NPOTAroM CTPOKY Ail JOrOBOPY, a TAKOX Y pasi HOro MOHOB-
JIEHHd IIJIaTH 332 KOPUCTYBAaHHS 3eMeJIbHOIO [IJISHKOIO JepKaBHOI
YM KOMYHaJIbHOI BJIaCHOCTI, BU3HA4YeHOI B JOr0OBOpaxX OpeH U 3eM-
Jli, IPO HaJlaHHA IpaBa KOPUCTYBaHHA 4YYy»KOI0 3€MeJIbHOK Ji-
JITHKOK /ISl CiJIbCbKOTOCIOAAPChbKUX MoTpeb (eMiTeB3uc) abo
NpaBa KOPUCTYBaHHS Yy»KOK 3eMeJIbHOI0 JiJISTHKOI0 AJ151 320y 0BU
(cynepoiuiit), ykiaZeHuX Ha 3eMeJIbHUX TOPrax.
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6. Y4acHUK NPUBATHOIO MiANPUEMCTBA MOXKe BCTAaHOBUTHU
BUMOTY HOTapiaJIbHOTO MOCBiAYeHHS MPaBOYKHY, IpeJMeTOM SIKO-
I'0 € YaCTKa TaKOTO0 YYaCHUKA Yy CTaTYTHOMY KalliTaJi BiAIOBiHOTO
MiJANPUEMCTBA, Ta CKacyBaTHU TaKy BUMOTY. Taka BUMOra y4acHHUKa,
a TAaKOX CKaCyBaHHS YYaCHUKOM Ii€l BUMOTM € OJHOCTOPOHHIM
MPaBOYMHOM Ta NiJ/IAra€ HoTapiaJlbHOMY NOCBiAYEHHIO.

7. Y4acHUK IOPUAUYIHOI 0COOM MPUBATHOrO mpaBa (KpiMm ak-
L[iOHEpPHOr'0 TOBApUCTBAa) MOKe BCTAHOBUTU BUMOI'Y HOTapia/JbHO-
r'o 3aCBilYeHHS CIIPaBXHOCTI BJIACHOTO MiANKCY MiJ Yac NIPUUHATTS
pilleHb 3 MUTaHb [isJIBHOCTI BiJIMOBiJHOTO TOBapucCTBa Ta/abo
BUMOTY HOTapiaJIbHOIO MOCBiYeHHS NIPaBOYKHY, IpeMEeTOM KO-
r0 € YaCcTKa TAKOT'0 yYacHUKA y CTaTyTHOMY (CK/JafeHOMYy) KamiTaJsi
BiATOBIZHOTO TOBApUCTBa, Ta CKacyBaTU TaKy BHUMOTY, BiJOMOCTI
PO 110 BHOCATBHCA A0 EAMHOTO [ep>KaBHOTO PEECTPY HPUAUYHUX
0ci6, ¢izudyHuX 0oci6 - migIpUEMIB Ta rpoMajAcbKUX GOpPMyBaHb
y NOPAAKY, BU3HAa4YeHOMY 3aKOHOM. Taka BUMoOra y4acHHUKa YU CKa-
CyBaHHA YYaCHUKOM L€l BUMOTM € OJHOCTOPOHHIM IpaBOYHMHOM
i mignsarae 060B’13K0BOMY HOTapiaJIbHOMY IOCBiZUeHHIO.

8. OTpuMaJio HaJlexxHe NpaBOBe PeryJl0BaHHS NMUTAaHHA BU-
KOPHCTaHHA Ta PO3NOPAMKEHHA 3eMJIAMY, L0 3aJUIIUJINACA Y KO-
JIEKTUBHIA BJIAaCHOCTI KOJIEKTUBHOIO CiJIbCbKOTOCIOJAPChKOT0O
MiJANPUEMCTBA, CiJIbCbKOIOCIOAAPCHKOr0 KOOINEPaTUBY, CiIbCbKO-
roCIoAapChbKOro aKI[iOHEpHOTO TOBApUCTBa, Ta HEPO3NOAIEeHUX
3eMeJIbHUX [JITHOK, HEeBUTPeOyBaHUX 4YacTok (maiB), saki micias
dbopMyBaHHS iX y 3eMeJibHI IVITHKKA MOXKYTh 32 pillleHHSM BiAnoBi-
JHOI Ci/IbCBbKOI, CeJIMILIHOI, MiICbKOI pajy mnepenaBaTUCAd B OpPeHAY
JUI1 BUKOPHUCTAHHA 3a LIJIbOBUM I[pU3HA4YeHHAM Ha CTPOK [0 AHA
Jlep>XaBHOI peecTpalil IpaBa BJIACHOCTI HA TaKy 3eMeJIbHY JUISHKY,
PO L0 3a3HAYaA€TbCA y [JOTOBOpPI OpeHJU 3eMeJIbHOI JiJNAHKHU.
3 MOMEHTY JepKaBHOI peecTpalil npaBa BJACHOCTI Ha TaKy 3eMe-
JIbHY AIIAHKY JOTOBip OpeHJM NPUIIMHAETHLCSH, a Jep>KaBHa PEeCT-
paLuia NpUIMHEHHA NIpaBa OpeHAY IPOBOJUTBCA OJAHOYACHO 3 fiep-
»KaBHOI0 peecTpaLli€lo IpaBa BJACHOCTI. Y pasi AKI0 AOTOBip OpeH-
AV TakKol 3eMeJIbHOI AiJNIAHKY, llepelaHol B OpeHAy, 3aKiH4MUBCA Y
3B’I3Ky 3 HAOYTTSM IpaBa BJIACHOCTI Ha Hel [0 36MpaHHs BpoXKalo,
MOCISTHOTO OpeHJapeM Ha 3eMeJIbHIN JIIAAHLI, opeHJap MaEe NpaBo
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Ha 36UpaHHS TAKOro Bpoxaw. BiacHUK 3eMesibHOI AiNSHKU Mae
NpaBO Ha BiJUIKOJYBaHHS 30UTKIB, NMOB’A3aHUX i3 TUMYacCOBUM
3alHATTAM 3eMeJIbHOI AIJIAHKU KOJIMILHIM opeHAapeM, y po3Mipi
MPOMNOPLINHO 10 OpeHHOI IJIaTH 3 AHSA NPUNIKMHEHHH JJOrOBOPY [0
JIHS1 30U PaHHS BPOXKalo.

9. 3MiHeHO MOPsAJOK NOHOBJIEHHS [JOTOBOPIB OpeHJX 3eMJI,
10 3MEHIIUTb PU3UKM BUKOPUCTAHHA L€l mpouegypu B peu-
JepcbKUX cxeMax. Ha oCHOBI fleTa/ibHOTO aHami3y CcT. 32-2 3aKOHY
Ykpainu «Ilpo opengy 3emiii» Ta cT. 126-1 3K Ykpainu fgouinbHo
BUOKPEMUTH TOJIOBHI IIpaBuJjla IOHOBJIEHHA J[OTOBOPY OpPEHJAU
3eMJIi, AKi NiAJArarTh 3alpOBaPKEeHHIO.

[lo-nepwe, y [JOroBip BKJKYAETbCA YyMOBA LIOAO0 HOTO
[IOHOBJIEHHS Mic/Is1 3aKiHYeHHS CTPOKY, Ha sIKUM BiH OyB ykJaje-
HUU. [IUTaHHA PO BKJIIOYEHHS TaKOl YMOBH BHUPIIIYETHCA CTOPO-
HaMU MpU YKJIa[eHHI JOroBOpYy LIJISXOM JOCATHEHHS B3a€MHOI
3rojy, TO6TO 3AiHCHIOETBCA Ha pO3CyJ CTOpiH JoroBopy 3a ix
B3aEMHOI0 3rojoro. Li BizoMocTi migssararoTb BHeceHHIO A0 JIPPII
i 4ac NMpoBeJeHHsA JepKaBHOI peecTpalil npaBa OpeHAU BiAlo-
BigHOI 3eMmesibHOI AinsgHku (4. 3 cr. 13 3akoHy Ykpainu «IIpo
Jlep>kaBHy peecTpaliio pedyoBUX IpaB Ha HepyxoMe MaWHO Ta ix
00TSI’KEHDY).

OpHak 3aKOHO/aBellb BCTAHOBUB 0OMeXeHHS 3 3aCTOCyBaH-
HA nporo npasuia. llofo A0roBopiB, 06’€KTOM SIKUX € 3eMeJbHi
JIIAHKU [lepKaBHOI Ta KOMYHaJILHOI BJIACHOCTI, TO [0 HUX TakKa
yMOBa He MOXKe GYyTH BKJIOYeHA (KpiM BUNAZKIB, AKLIO0 HA TaKUX
3eMeJIbHUX [IiJITHKAaX po3TalloBaHi 6y/iBji abo ciopyay, 1o nepe-
O6yBalOTh Y BJACHOCTI KOpHCTyBaya ab6o HabyBaya MpaBa KOPUCTY-
BaHHS 3€MeJIbHOW [iNsgHKOW0). [IOHOBJIEHHsI JOTrOBOPiB OpeHAH
3eMeJIb Jep>KaBHOI I KOMyHa/IbHOI BJIACHOCTI, 10 OXOILJIIOIOTbCA
BUHSATKaMHU, BiiHECEHO [0 BUIAJKIB, KOJU HaOYTTs NpaBa Ha HUX
BiZIOyBaeThbCcs 6e3 MpoBeJleHHS 3eMeJIbHUX TOpriB (a63. 22 4. 2
cT. 134 3K Ykpainu). ¥ pasi opeHH 3eMesib, 1[0 He OXOIJIKTHCSA
LUMU BUHATKaMHU, MOXKJ/IMBE YKJIaJEeHHS JOTOBOPY HAa HOBUM CTPOK
3 BUKODMUCTAHHAM IlepeBaXHOI'0 IpaBa OpeHJapsd, aje JIMile Ha
niZicTaBi pilleHHs OpraHy, yIOBHOBAXXEHOI'0 3/ilCHIOBATH Nepesa-
4yy 3eMeJIbHUX [AISIHOK Yy BJIACHICTb 260 KOPUCTYBaHHS 3TifHO

85



3i ct. 122 3K Ykpainu (4. 5 cT. 33 3akoHy Ykpainu «[Ipo opeHzay
3eMJii»). To6TO Yy 1bOMY BUNAJKY HEOOXIAHHUM € OTPUMAHHSA JOKY-
MEHTaJIbHOr0 NiTBepJ KeHHs] MOBTOPHOrO BOJIEBUSIBJIEHHSI OpEH-
JojaBuda. OJHAK, BUXOJAYM 3 ICHYHOYOl NPAaKTUKU NPUNRHATTA
Ccy6’eKTaM{ BJIAJJHUX NOBHOBaXKeHb pilleHb y cdepi 3eMesbHUX
BilHOCHH, 111 HopMa 6yJe i Hajasi CTBOpPIOBATU MiAIPYHTS JJisl
BUHUKHEHHS NP06JIeM IPaB03aCTOCYBaHH, N03asK ePeBaXKHO 115
npole/ypa BUXOJUTh JJaJIeKO 32 BCTAHOBJIeH] yacoBi paMku (To6TO
OJIUH MicA1pb).

[lo-npyre, MOHOBJIEHHS NepefbavyaE NPOAOBKeHHs Ail foro-
BOpPY Ha TaKWM caMHUil CTPOK i HAa TaKHUX CaMHX YMOBaX, TOOTO CTO-
POHU He BIIpaBi 3MiHIOBAaTH YMOBH [IEPBUHHOTO J,0TOBODPY.

[lo-TpeTe, pu BKJIIOYEHHI YMOBHU 10 JOTOBOPY MOT0O NOHOB-
JIeHHs1 Bifj0YBA€TbCSl aBTOMAaTU4YHO, TOOTO He BHMAara€ BUMHEHHS
6yAb-aKuX Al Bif cTopiH poroBopy. TakuM YMHOM 3aKOHOM 3a-
TBepPJKEeHO NMPUHLIUI MOBYA3HOI 3roJ¥ CTOPiH Ha NpPOJOBXEHHS
JIOTOBOpPY Ta OKpeMHUX [iil opeHJaps AJis LIbOIO He BUMAaraeThbcs,
K paHime. OfHaK opeHJapsAM Tpeb6a 6yTH YBaXXKHUMH, OCKIJbKU
Take IMOHOBJIEHHS1 MyCUTb OYTH nepejbayeHo B Aorosopi, 3adik-
COBAHO B PEECTpi ¥ He BUKJIYEHO 3 PEECTPY OpeHAOoAaBLeM Ha
MOMEHT 3aKiHYeHHH CTPOKY Ail JOroBopy, 110 J0BeJeTbCd OKpeMo
nepeBipATH.

[lo-yeTBepTe, yMOBOIO MOTr0 3aCTOCYBAaHHSA € BiJICYTHICTb 3a-
sIBM OAHIEI 31 cTopiH mpo Buk/awodeHHa 3 JIPPII BinomocTel mpo
MOHOBJIEHHsI JI0roBOpYy (AaJi — 3asiBa MpO BHUKJIIOYEHHS BifoMoc-
Tel). Jlida 11 mogaHHs, 9K y6adaeThbces 3 4. 3 cT. 126-1 3K Ykpainy,
HaBeJleHHH KOJJHUX apTryMeHTIB BiJi CTOpPiH He BUMara€eThCA.

[lo-n’siTe, 3 METOI CTBOPEHHS HAJIEXKHUX FApaHTil paB CTO-
pPiH Ha aBTOMaTU4He NPOJOBXKEHHSA [il JOroBOpPYy € 3aKOHOJAAB40
BCTAHOBJIEHA 'PaHUYHA JlaTa 3BePHEHHS 3 3aBOI0 NP0 BUKJIKOYEH-
He BigoMocTel. Taka 3asiBa MOXKe 6yTH IO/IaHA CTOPOHOIO, KA 6a-
»Ka€ CKOPUCTATUCA NMPaBOM BiIMOBY BiJi TOHOBJIEHHA [ OrOBODY,
He Mi3HIlI AK 3a MicALb 0 JaTH 3aKiHYeHHA Jil TaKoro JOoroBopy.
Y pasi BiAcyTHOCTI 3asiBU PO BUKJIIOUYEHHS Bi[JOMOCTEN Jep>KaBHa
peecTpalisfi pe4oBOro npasa MpPOJLOBXKYETbCA HAa TOM CaMUU CTPOK,
aBTOMAaTHYHO.
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10. 3akonoM Ne 340-IX nonoBHeHO mnepeJiiK iCTOTHHUX YMOB
JlOTOBOPY OpeH/H 3eMJIi TaKOI YMOBOIO, fIK JaTa yKJaJeHHs J10ro-
BOpY, BiJi sIKOi 0GYUC/AIOBATUMETHCS CTPOK Ail AoroBopy. 3 Li€r0
MEeTO0 BHeCeHO 3MiHHU 0 4. 1 cT. 19 3akoHy Ykpainu «IIpo openny
3eMJIi», B SIKill 3aKOHO/IaBellb YiTKO BU3HAYMB JIaTy 3aKiHUeHHs Ail
JIOTOBOPY OpeHJH, 110 OOYUCIIOEThCS BiJi AAaTU HOro yk/aaJeHHs,
X04ya M NpaBO OpeHAU 3eMeJbHOI JiJAHKM BUHUKA€E 3 MOMEHTY
JepKaBHOI peecTpallil Takoro npasa.

Taka 3aKOHOJZaB4Ya HOBeJa e BPo3pi3 3i Cyl0BOIO MpPaKTH-
KO10, 1110 HabyJia MOIINPEHHS, B Mexax siKoi chopMyBasiacs MO3UILis
PO CIIUB CTPOKY Jil AOrOBOpPY OpeHJU He BiJ AHA yKJIaJeHHH
JIOTOBOPY OpeHJHY, a BiJ, AHA Jiep:KaBHOI peecTpalil npaBa OpeH/ Y,
OCKIJIbKM TIJIBKY TicJA MOro peecTpallii BKasaHe IPaBO BUHHUKAE
B OpeHJaps Ta BiH, BiANOBIAHO, MOXe M0YaTH KOPUCTYBAaTUCh 3e-
MeJIbHOIO JiJITHKOIO.

OpHak, gk caywHo 3a3HaveHo y 0. 19.1 I[locranoBu BepxoB-
Horo Cyny Ykpaiuu Bifg 20.02.2020 p., AepkaBHa peecTpanis — Le
He MificTaBa HAOyTTs NpaBa OPeHM 3eMeJsIbHOI JiJISTHKH, a 3aCBijI-
YeHHs1 JiepKaBol0 BxKe HabGyTOro npaBa OpeHAH, fIKe BUHUKJIO Ha
miJicTaBi J0TOBOPY OpeH/H 3eMJIi, TpU 11boMYy GaKT peecTpalriil mpa-
Ba OpeH/JM 3eMeJsIbHOI JIIAHKU € JIMIIe eJleMeHTOM IOPUAUYHOTO
CKJIafly, 1KMW TArHe BUHUKHEHHS NpaBa OpeH/y, a He € MiJiCTaBolo
Woro HabyTTsa. Cama mo co6i peectparis mpaBa He € MiJiCTaBOIO
BUHUKHEHHS IIpaBa OpeHJH, OCKIJIbKM TaKol IMiJCTaBU 3aKOH
He nepexabadae [11].

BHeceHi 3MiHM 100 CTPOKY Ail JOTOBOPY CIPUATUMYTH Ma-
KCMMaJIbHOMY YCYHEHHIO CUTYyallil, KOJM BUHHUKAB BeJUKUH 4aco-
BUU NPOMDKOK MK MOMEHTOM yKJaJleHHA [OrOBOPY Ta Jiep:KaB-
HOI0 peeCTpalji€lo MpaBa OPeHJAH, OCKIJIbKU CTOPOHU (GaKTUYHO
BTpa4aTUMYTh 4ac, 103asK CTPOK Jii JoroBopy MO4YHe CIJIMBATH.

Tak¥uM YWMHOM, 3arajJlbHUMU IepefyMOBaMU 3aCTOCYyBaHHA
IHCTUTYTy NOHOBJIEHHS [JOTOBOPY OpeH/JU 3eMJli €: BKJIIOUYEHHH [10
JlOTOBOPY yMOBM IpPO TOHOBJIEHHS JOTOBOPY IHicC/A 3aKiHYeHHA
CTPOKY, Ha IKMH BiH OYB yKJaJleHWH; BHeCeHHsI BijoMoCTed Ipo
MOHOBJIEHHSI JOTOBOpPY [Z0 /JlepaBHOTO pPEECTPy NpaB mif dyac
IIpOBEJIeHHA Jep)KaBHOI peecTpanil npaBa OpeHAM BiAnoBifgHOI
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3eMeJIbHOI JiJISHKW; HaMip CTOpiH 100 NOoJajbLIOi OpeHJU Ha
TaKUPA CaMUM CTPOK i Ha TakHUxX caMHUX yMOBax, TOOTO 6e3 3MiHU
YMOB MEPBUHHOI0 A0roBopy (TO6TO BiJCyTHICTH 3asiBU NP0 BHU-
KJIIOYEHHS BiloMocTei).

OpHak Haszaraj cJijf, 3ayBakKUTH, LI0 peasizanifgi HOpMHU
cT. 126-1 3K VYKpaiHM MaTuMe HH3Ky MNO3WTUBHHUX HaCJiJKiB.
30KkpeMa, 1je 3BI/IbHUTBH CTOPOHMU BiJi 3aliBUX 3aTpaT 4yacy Ta KOILITIB
Ha NOBTOpHe 0QOpPMJIEHHS JAOTOBOPY OpeHAU 3eMJli, ¥ pasi BUAB-
JIeHHSl CTOPOHAMHU BiJIIOBiHOr0 HaMipy 3HA4YHO CIIPOCTHUTH Mexa-
HiI3M I[pUIIMHEHHA 3eMeJIbHUX [JOTOBIpHMX OpPEHJHHUX BiJHOCHH.
Taka cnpoleHa npouefypa NOBHOW Mipolo 3abe3neyyBaTUMe pea-
Jli3aliio NpUHIUIY CBOGOAU JJOTOBODY.

ABTOMaTH4Ha NpOJIOHTALifl JOTOBOPY OPeHH 3eMJIi MOXKJ/IU-
Ba TUIbKU [JIJIs THUX JIOTOBODIB, SIKi yKJ/aJeHi (abo 3MiHeHi) micss
HabpaHHa YrHHOCTI 3Y Ne 340-IX. 3BopoTHOI CUJIM 3aKOH He Mae€.
[IoHOBJIEHHSI JOTOBOPIiB OpeHAM 3eMJl, YKJIaZieHUX A0 HabGpaHHS
YUHHOCTI 3a3HayeHOro 3akoHy, 3/iACHIOETbCS Ha YMOBAaX, BU3Ha-
YeHUX TaKUMHU JOTOBOpPaMH, 3a MpaBUJIaMU, YNUHHUMU HAa MOMEHT iX
ykaajeHHs. To6To MoxHa JiHTH BUCHOBKY, 110 Ti JOTOBOPH OpEH-
IY, ki 6yJIM yKJIaJieHi 1o HabpaHHA YMHHOCTI 3aKOHOM, MOXYThb
MOHOBJIIOBATUCS BiANOBiZHO A0 mpUNHUCiB cT. 33 3aKOHY YKpaiHU
«IIpo opeHzy 3eMii», 30kpeMa 44. 6-8 cTaTTi, AKi X04a U BTpaTUIHN
yuHHIiCcTb 3 16 gunHa 2020 poky, oJHAaK NMOUIMPIETHCA iX i Ha
3raZlaHi JOrOBOpH.

11. 3Y Ne 340-IX BcTaHOBUB MOPSAA0K HaJaHHs iHdopmalrii
Ta KopuctyBaHHs1 Bigomoctamu [JI3K Ta /JIPPIl, 3akpinuBmu
OCHOBHHUMH YyMOBaMHU OTPUMaHHSA iHdopMarlil A/ nmocafoBUX 0Cib
OpraHiB JepaBHOI BJaJild, OpPraHiB MiCLleBOIr0 CaMOBpAAYBaHH,
cyniB, opradiB HanjioHasbHOI motinii, opraHiB NpoKypaTypH TOILO —
y 3B’s13Ky 3i 3/1iliCHEHHSIM HUMH NIOBHOBaXXeHb, BUSHAYEHUX 3aKO-
HOM, Ta ifleHTUdiKalil0 BiAMOBiAHOI MOCaoBOi 0cobU 3a AOMOMO-
IOl eJIeKTPOHHOTIO 1M PPOBOTO MiJMUCY.

3rigHo 3 4. 3 cT. 38 3akony Ykpainu «Ilpo [A3K», nna otpu-
MaHHs BifoMocTeit 3 /|3K nocagoBa oco6a mpaBOOXOPOHHOIO opra-
HY NO/Ja€ 3as1BY, B sKill 3a3HAa4Yal0ThCs NiJICTAaBU HaJlaHHSA BiANOBi/-
HUX BiZjoMOoCTel 3 MOCUJIAHHSIM Ha HOPMY 3aKOHY, 110 Nepejabayae
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[IpaBO BiZlIOBIIHOTO OpraHy 3alUTyBaTHU TaKi BiJJOMOCTI, a TaKOX
pPeKBIi3UTH cIipaBH, y 3B’A3KY 3 sIKOI0 BUHHKJIA TOTpe6ba B OTpUMaH-
Hi BizomocTeil. /lis BignoBiai nepen6avyeHo 10-geHHUH cTpok. On-
HaK BCTaHOBJIEHHSI TaKol NpoLeAypU 3 TPUBAJIMM CTPOKOM HaJaH-
H BiZiOBiJli MOXKe 6YTU HeeDeKTUBHUM.

Ha BigMminy Bix 3akony Ykpainu «IIpo [J3K», 3akoH Ykpainu
«Ilpo fgepkaBHY peecTpalilo pe4oBUX NIpaB HA HepyXOMe MaillHO Ta
ix 06TsXKeHb» [A€ MiJCTaBU A/ PO3MeKYBaHHS NMOHATb «HaJlaHHSA
inpopmMmariii» Ta «JocTyn Ao peectpy». BigmosigHo mo 4. 3 cT. 32,
JUISl TOCaZIoBUX OCi6 OpraHiB Aep»aBHOI BJIajid, OpTaHiB MiclieBOTO
CaMOBpsi/lyBaHHS, IPAaBOOXOPOHHUX opraHiB iHdopmarnis 3 JPPII
HaJIa€ThCA 32 Cy6'EKTOM IpaBa YU 3a 06’EKTOM HEPYXOMOro MakHa
B eJIeKTPOHHIA ¢opMi LLIAXOM 6Ge3nocepeHbOTO JAOCTYIy [0
JAPPIIL. 3 n. 7 Hopaaky gocryny go JIPPII, 3atBepaxxeHoro [locTtaHo-
Boto Kab6iHeTy MinicTpiB Ykpainu Bizg 25 rpyausa 2015 p. Ne 1127 3i
3MiHaMH, BUIIJIMBAE, L0 TaKUH JOCTyN 3 HACTYIHUM OTPUMaHHAM
indopmanil 34iiCHIOETbCA aBTOMAaTUYHO NPOrPpaMHUMU 3acob6aMu
BeJleHHs PeecTpy 3a/1e2kHO Bij 3a3HaYeHUX KOPUCTYBayeM NapaMme-
TpiB NOWIYKY, JIMIIe i3 BKa3aHHAM KOPUCTyBayeM MiACTaBHU il OTpU-
MaHHsA (BifjIOBifHI HOPMH 3aKOHy Ta peKBi3UTH clipaBH (MpoBa-
JDKeHHs), peKBi3UTHU [OrOBOpY NMpO HaJaHHS NpPaBOBOI JJONOMOTU
TOI110).

TakuM yuHoOM, cT. 38 3akoHy Ykpainu «Ilpo /I3K» noTpebye
BHECEHH4 BiZITOBiAHUX 3MiH.

3akoHoM Ne¢ 340-IX HamaHo jgopydeHHs KabGiHeTy MiHicTpiB
YkpalHu 3a6e3neydTH 0Ge30NJaTHE MiAKJ/IIOUEHHsI OpraHiB BHUKO-
HaB4Ol BJIaJJd Ta OpPTaHiB MiCLleBOr0 CaMOBpPsIAyBaHHsA A0 1 ciuHA
2022 poky po 3K ta JPPII, 30kpema LJIAXOM HaJJaHHA IM MOXJIU-
BOCTi 06e3MepepBHOTO BUKOPUCTAHHS BiANOBiAHMX BimoMocTei
y cBoix iHpopMaIiiHUX cHUCTEMaX.

OTxe, BOXXJIMBUM NPEBEHTUBHUM 3aX0/J0M 3eMeJIbHOTO peii-
JlepcTBa € JocKoHaJle iHpopMaliiiHe 3abe3nedyeHHs] IPaBOOXOPOH-
HUX OpraHiB. Y cy4acHUX yMOBax HaraJbHOI0 NOTpe600 BUJAETHCS
JOCTYIl IPaBOOXOPOHHUX OpraHiB, 30kpeMa HanjioHanbHOI moJinil
Ykpainy, go iHbopManiiHux 6a3, a Takok crmiBmpaus y dpopmari
00MiHy iHdopMalli€ro 3 opraHaMu BJIaJIU.
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AKTyaJbHUM BBaXKA€ThCsl 3abe3MeueHHsI €JHOCTI y 3eMeJib-
HUX pEECTpax Ta peecTpax MpaB 3 METOW YHUKHEHHS 3HAayHUX
PU3HKIB 111010 OTPUMAHHS MPaB BJIACHOCTI yepe3 po36ixKHOCTI Mixk
pi3HUMU 6a3aMu JaHUX a00 Pi3HUI0 MiXK MPaBOBUMU YMOBaMHU Ta
reonpoCTOPOBHMHU JAHUMH.

3akoH YkpaiHu «IIpo BHeceHHs1 3MiH [0 JesIKMX 3aKOHO-
JlaBYMX aKTiB YKpaiHu 1oJ0 NpoTuAil peijiepcTBy» mnepeoaduB
NMeBHI 3amoODKHUKM JJisI MPOTUAII arpapHoMy peujiepcTBy, sKi
HaJaAyTb MOXJ/IMBOCTI 3alI06IirTH NMOPYLIEHHIO NIpaB 3eMJIeBJIaCHU-
KiB 1 3eMJIEKOPUCTYBayiB Ta YHUKHYTH YUCEJBbHUX CYL0BUX CIIOPIB
i KpUMiHaJIbHUX NMPOBa/PKeHb. 3a3Ha4eHi 3MiHU JOMOMOXYTb CYyT-
TEBO CKOPOTUTH BHUKOPUCTAHHA peNJIePCBbKHUX CXeM Yy 3eMeJIbHIH
coepi.

B yMoBax TMOCTIMHOrO OHOBJIEHHSI PeWJEPCbKUX CXEM
B arpapHii cdepi noTpi6HO He TiNBKM 3acTOCyBaHHA Mexa-
Hi3MiB M0Jl0/IaHHS HACAiAKIB 3eMeJIbHUX peNIePChbKUX 3aXO0IlJIeHb,
KOJIW BOHO BXe BifiGyJsiocs, a CTBOpeHHs edeKTUBHOI cUCTeMHU
3anobiraHHa pelJiepcTBY, 30KpeMa HaJeXXHe IpaBOBe peryJio-
BaHHA Ta edeKkTHBHA 6asa iHPopManuiiiHoro 3abe3neyeHHs Ipe-
BEHTHUBHUX 3aX0/iB IPaBOOXOPOHHOI AiAJIbHOCTI.
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0. 3. Mapmypa,

KaHdudam 1opuduvHuX HAYK,

sukaaday kagedpu KpUMIHAILHO2O
npaea i KpumiHoaoz2ii

dakyaememy Ne 1 IIIPIIHIT

Jlbsigcbko20 depacasHozo yHigepcumemy
8HYmMpIwHix cnpas

MPOBJIEMUW KPUMIHAJIbHOI BIZAIIOBIJAJIbHOCTI
3A CYKYIIHICTDb
KPUMIHAJIbHUX ITPABOIIOPYIIIEHDb

JoBoJii yacTo cucTeMi NpaBoCyAAda LOBOLUTBCS 311ITOBXYBa-
THCA i3 HEOOXiZHICTI0O MPUTATHEHHsS 0COOHU /10 KpHUMiHaJbHOL Bijl-
MOBIJAJIBHOCTI 3a BYMHEHHA 0Jpa3y KiJIbKOX KpPUMiHaJbHUX Ipa-
BOMNOpYIIEeHb. [Ipy I[bOMy BUHHKAIOTh | NTUTaHHA KBaJsidikanii Bijg-
MOBIJHUX BUNAJKIB, I NUTAaHHA NpPU3HAYEeHHA NoKapaHHA. [l
[I03HAYEeHHA TaKol cUTyalil KpUMiHa/bHe 3aKOHOAABCTBO BUKOPH-
CTOBYE MOHATTA NMOBTOPHOCTI Ta CYKYNHOCTI KPpUMiHaJbHUX Ipa-
BOIIOPYLUEHB.

[ToBTOpHICTIO BU3HAETHCS BUMHEHHS JBOX abo bGisblie Kpu-
MiHa/JIbHUX NPaBONOPYILIEHb, lepeAbaueHuX Ti€ CaMOK CTATTE
a6o yactuHoto ctaTTi OcobauBoi YacTHHU 1boro Kogekcy. [loBTop-
HICTb MOKe BUCTyNaTH KBaIidiKyH4Y00 03HAKOIO, a BiITAK 3yMOB-
JIIOBAaTH GisplI CyBOpy caHKLilo. B iHIIKX e BUMajKax MOBTOp-
HiCTb MOXKe 6YTH BpaxoBaHa JIMILe SIK 06CTaBUHA, 1110 06TIKYE MO-
kapaHHA. OTXKe, IOKapaHHA NPU3HAYaETbCA B MeXax CaHKLil HOp-
MH NP0 OCHOBHHUH abo KBasipikoBaHUN CKJIaJ, KpUMiHAJBHOIO
MpaBoONOpYyLIEHHS.

CyKynHicTIO KpHUMIHA/IbHUX IIPaBONOPYLIEHb BHU3HAETHCA
BUMHEHHS1 0Cc000K0 [BOX 4M Oijblle KpHMiHAJbHUX MPaBONOPY-
LIeHb, lepefbayeHrux Pi3HUMU CTATTAMU a60 Pi3HUMHU YaCTHHAMU
oHiel ctaTTi Oco6sinBoi YacTHHM 11boro KojieKkcy, 3a xo/iHe 3 IKUX
ii He OyJI0 3acymKeHO.

CyKynHicTb KpMMiHaJIbHUX NpaBONOpYyLIeHb Ma€ CBOIM Hac-
JIIIKOM OCOGJIMBUHM MOPSAOK NpPU3HAUYEHHs NOKapaHHS, 3a SKOro
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CyZ, NPU3HAYMBIIM IOKapaHHA 3a KOXXHe KpHUMiHa/lbHe IpaBo-
MOpyLIEeHHsl OKpeMO, BH3HA4ya€ OCTAaTOYHE IOKapaHHS LIJIAXOM
MOTJIMHAHHS MEeHII CyBOPOTro IOKapaHHsA O6ijJbll CyBOpUM abo
LIJIAXOM [OBHOIO YM YacTKOBOrO CKJIaJlaHHA MpU3HauYeHHUX
MoKapaHb.

[Ipu 1bOMy OCTaTOYHE MOKapaHHSI BCTAaHOBJETHCA B MeXax,
BU3HAYEHHUX CAHKIIE€W CTATTi (CAaHKIi€l0 YacTHHU cTaTTi) OCO6/IU-
BOi yacTHHM 1boro Kozekcy, sika nepejbadae 6ijblll cCyBOpe MOKa-
paHHf, a fKIO xo4ya 6 oAHe i3 KpHMiHaJbHUX NpPaBONOpYILEHb
€ YMUCHHUM TSKKUM ab0 0COGJIMBO TSHKKHUM 3JI0UMHOM — Y MeKax
MaKCUMaJIbHOTO CTPOKY, BCTAaHOBJIEHOTO [JI1 TaKOro BUAY IOKa-
paHHs B 3arajibHil YaCTHHI.

OTO> NOBTOPHICTD Ta CYKyIHICTh N10-Pi3HOMY BIJIMBAIOTh Ha
MOKapaHHs, TOMY 3yIIMHUMOCS Ha 1X KBasidikauii, cniBBigHOIIEHH]
Ta pO3MeXyBaHHI.

Y TocraHosi Ilnenymy BepxoBHoro Cyny Ykpainu «llpo
[IPaKTUKY 3aCTOCYBAaHHHA CyZaMH KPUMIHaJbHOI'O 3aKOHOJAaBCTBa
PO NOBTOPHICTb, CYKYIHICTb 1 peluAuB 3JIOYHUHIB Ta IX NpPaBOBI
HaCJiAKU» 3a3HAaY€HO: «{ K0 BUMHEH] 3JI0UMHH, KPIM IIOBTOPHOC-
Ti, YTBOpIOIOTBb Ille ¥ CYKYIHICTb, BOHM, BiATNIOBIJHO [0 YaCTHUHHU
apyroi crtarti 33 KK, moBHHHI OTpUMyBaTH OKpeMy KBasidikariito
(HampukJaz, Kpaaikka 6e3 KBaslidikyrounx 0o3HaK i KpaJi>kka, BUM-
HeHa [I0BTOPHO, a60 KpaZiKKa, MO€LHAaHa 3 IPOHUKHEHHSIM Y XKHUT-
J10). SIKII[0 2K 3JI0YUHH, SIKi yTBOPIOIOTh MOBTOPHICTh, BiiNOBiAAI0Th
OZHOMY i TOMy caMOMy CKJIaJly 3JIOUMHY (HallpUKJaJ, TPU Kpajixk-
KU, IOEHAHI 3 IPOHUKHEHHSM Yy KUTJIO, I'SITh po360iB, BUNHEHUX
OpraHizoBaHOI0 Tpymolo, TOIO), IX KBajidikallig 3/iMCHIOETbCA 3a
oJHi€0 cTaTTe abo 4yactuHow crarTi Oco6smBoi yactuHu KK.
Y Takux BUNAJAKax MOBTOPHICTb 3JI0YMHIB NMOBMHHA 3a3Ha4aTHCh
y MpolecyaJbHUX JOKYMEHTaX, SIKi CTOCYIOThCA OOBHHYBayeHHS
oco6y, sIK KBaJlipikyroda 03HaKa BiJIOBiIHUX 3/104UHIB» [1].

OT>Ke, CYKyIHICTb KpUMiHaJbHUX NpaBONOpylleHb KBadidi-
KY€ETbCS SIK JiBa abo Oijbllle KpUMiHAJbHUX NMPaBOMOPYLIEHb, 3a
JBOMa abo Oinbie ctaTTAMHU (dactuHamu ctaTTi) KK Ykpainy, a
MOBTOPHICTH, 1110 HE MAa€ 03HAK CYKYIHOCTI, — 9K OJiHe, 3a OJHI€l0
cTaTTero (YaCTHHO CTATTI).
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Jauni B ui#i ke [locTaHOBI BU3HA4Y€HO, 1[0 CYKYIHICTh MOXYTh
YTBOPIOBATH TAKOX 3JIOYMHHU, Nepef0adyeHi Ti€El0 caMo0 CTaTTelo
a60 yactuHor ctaTTi OcobsmBoi yactunu KK, akio:

1) BoHU BYMHEHi HEOJHOYACHO i 3a HACTYNHUHN 3JI0YUH HO-
BOIO peJlaKIli€lo BiAmoBizHOI cTaTTi uM yacTuHU ctaTTi OCO6JIMBOI
yactuHU KK nepesn6aueHo HOBU 3a CBOIM 3MiCTOM CKJIaJ, 3JI0UYUHY;

2) BOHM BUMHEHiI HEOJHOYACHO i 32 HACTYNHUM 3JI0YHUH HO-
BOI0 pejlakIli€o BiAgmoBizHOI cTaTTi uu yacTuHU cTtaTTi OCco6/IMBOI
yactuHU KK nocuieHo KpUMiHa/lbHY BiZINOBIAAJBHICTD;

3) BYMHEH] 3JI0YMHU MalOTh pi3Hi cTajii;

4) 6ys10 BUMHEHO 3aKiHUeHUU 3aMax Ha 3JI0YMH | He3aKiH4Ye-
HUU 3aMax Ha 3JI04YUH;

5) oAuH YU JeKiJbKa 3/I04HMHIB 0c06a BUYMHUJIA CAaMOCTIMHO
(omHOOCOGOBO) uM 6ysna Horo (ix) BUKOHaBIieM (CiBBHKOHAaB-
neM), a iHmmi (iHwi) BYMHWJIA SK opraHizatop, mif6yproBay
YU MOCOOHHUK;

6) ofMH 3JI04MH 0coba BYMHMJIA SIK OpraHisartop, mifoy-
pioBay YM MOCOOGHMK, a MPU BUYMHEHHI iHIIOro 6ysa iHmMUM CIIiB-
y4acHUKOM [1].

HaBeneni pekomeHpanii, 6e3yMOBHO, CTaJd BaroMuM iH-
CTPYMEHTOM 3abe3NeyeHHs] €QHOCTI cyoBoi i ci4yol MpaKTUKH
y 3aCTOCYyBaHHI BiJIMOBiIHUX MOJIOXKeHb. [IpoTe BOHU Ilie 6ijiblie
3arocTpuJid Npo6JeMy AJOTpPUMaHHS NPUHIMIIIB [IpaBa.

YaBiMo co6i ABi cuTyarii: nepiia — BYMHEHHs JIBOX 3aKiH4Ye-
HUX KpaZiKOK, NOE€JAHAHUX i3 NMPOHMKHEHHAM B XWUTJIO; Jpyra -
BYUHEHHA OJHIi€l 3aKiHYeHOI KpaJ>XKKH, ITOELHAHOI i3 TPOHUKHEH-
HAM B KMTJIO, Ta OJHOTO He3aKiHYeHOI0 3aMaxy Ha BYMHEHHS Ta-
KOI'0 X KPUMIiHaJIbHOI'O IPAaBONOPYIIEHHs. 3a HaBeJleHUMH BUIIe
npaBWIaMy, y nepiuiil cutyarii aii ocobu 6yayTh kBaiipikyBaTucs
3a 4. 3 cT. 185 KK VYkpainu. [lokapaHHs X NPU3HAYaTHMEThCS
B MeXaX Bil TPhOX /0 LIECTH POKiB Mo36aByeHHA BoJi. B apyrii
cuTyauii Aii ocobu kBasidpiKyBaTUMYyThCA K CYKYNHICTb KpHUMiHa-
JIbHUX NpaBonopyueHb —3a 4. 3 ¢T. 1851i4. 3 cT. 15 - 4. 3 cT. 185
KK Ykpaiuu. 3rigno 3i ct. 70 KK Ykpainu, nokapaHHsI npyU3HavYaTu-
MeTbCsl B MeXXax MaKCUMaJIbHOTO CTPOKY IOKapaHHs, Nepezbdaye-
HOro 3arajJibHOI 4YacTHUHOIO, ToOO6TO 15 pokiB Mo36aBJjieHHs BOJIi,
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TaKUM YUHOM, MOXe OYyTH Giabll CyBOpUM. fKI0O MOpiBHIOBAaTH
THUIIOBY CYyCIJIbHY He6e3Me4YHiCcTh, TO GiJIbILIOI0 BOHA Oy y nepiii
cutyauii. Ciig 3BaXXUTH 1 Ha Te, O 0cob6a MOXKe BUMHUTH He JBi
3aKiH4YeHi KpaZ>)KKHY, [I0€4HAHI 3 IPOHUKHEHHAM Y )KUTJIO0, & HABIiTh
KiJibKa fecaTkiB. Tak caM0 MOXXHa BYMHUTU BeJIMKY KiJIbKICTb 3a-
KiHYeHUX rpabexiB, po360iB, 3rBaJTyBaHb TOII0. B KOXKHOMY Tako-
My BUIA/IKY, 32 HUHIIIHbOTO MiAXoAay, ocoba migjsratuMe Biamnosi-
JlaJIbHOCTI IK 32 OJjHe KpHMiHaJbHe MpaBONOpYIlIeHHs (3a yMOBHU
BiICYTHOCTI O3HAaK CYKYNHOCTI KpUMiHaJIbHUX IpPaBOIOpYIIEHb,
Bu3HaueHux KK Ykpainu). 3a Takoi cuTyalii roBopuTH npo 3a6e3-
Ile4eHHs ClpaBeJIMBOCTI HOPMaMH KPUMIHAJIbHOIO IpaBa CKJAJ-
Ho. CmipHe TyT i JOTPUMaHHS NPUHIUIY HEBiJBOPOTHOCTI KPUMi-
HaJIbHOI BiJIMOBiZA/JILHOCTI, 3TiHO 3 IKUM 3a KOXKeH 3JI0YMH ocoba
IIOBMHHA [TOHECTH [TOKapaHHA.

Ha cborogHiuHill AeHb KpUMiHaJIbHO-IPpAaBOBa HaykKa, 6a3y-
I0YMCh Ha HaBeJleHUX BUIle BU3HAUYEHHSAX, 30Cepeuiach Ha POTH-
CTaBJIeHHI NOBTOPHOCTI Ta CYKYNHOCTI, IK IpaBUJIO, HE OPYLIYIO-
YU IIPU [IbOMY ONKUCAHO]I BUIIle MPOGIEMHU.

IMOBipHHX HanpsMiB BUpiLlleHHS TaKoi NPo6/eMH MOXKHa Ha-
3BaTH KijibKa. [lepiinii HABOAUTHCA B Y3arajJbHeHHI Cy10BOI npak-
THKU 3 IUTaHb KBaJsidikallii TOBTOPHOCTI Ta CyKYMHOCTi 3JI0YMHIB:
«ABTODM [lesIKMX y3arajlbHeHb BBaXKalOTh, 1[0 OKpeMO KBatidiky-
BaTH 3aKiHYeHUM | He3aKiHUeHUH 3JI0UMHU He MOTPi6HO, TOMY IO
Lle MOXXe HecCIpaBeJAJIMBO, NOPIBHAHO 3 BUIAAKAMU 3acyJ KeHHS
0Co6M 32 YHCeJIbHI TOTOXHi 3aKiHYeHi 3JI0YMHH, MOCUJIUTHU IMOKa-
paHHS 0c00i, IKa BUMHMUJIA 3aKiHYeHUH | He3aKiHUEeHUH 3JI0YMHH,
TOMY 10 A0 Hel 6y/e 3acTocoBaHa 4. 1 cT. 70 KK. BoHu npomnoHy-
I0Tb 3MIHUTH ICHYIOYy CYJOBY IPAaKTHUKY i BCTAHOBUTH, L0 Yy BUIIA-
JKY psAAy TOTOXHHUX 3JI0YMHIB, sIKi KBasipikyloTbCcs 3a OJHi€l0
i Tieo  yacTuHOow Ta ctarTtelo KK, oAMH 4yM KijlbKa 3 SIKUX He
3akiHYeHi, - JoAaTKOBa KBasidikarnisa 3a numu enizogamu i3 3acrto-
cyBaHHAM cT. 15 KK He noTpi6Ha» [2].

TuMyacoM TakuM Miaxig sKIO ¥ MoXKe 3a6e3MeYUTH MEBHY
CIpaBeJJ/IMBICTb NpU NpU3HAYeHHI NOKapaHHHA, He BHUpillye npo-
6J1leMd HEBiZIBOPOTHOCTI KpUMiHaJNbHOI BifnoBigasbHoCTi. Ille
OJIMH HalpsiM BUpillleHHs npobJyeMu - yHidikalia persiaMmeHTalii
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NpaBUJ NPU3HAY€HHS NOKapaHHA MPU CYKYNHOCTI KPUMiHaJbHUX
MpaBoONOpylIeHb Ta MOBTOPHOCTI KpUMiHaJbHUX MPaBONOPYILIEHb,
3a ki ocoba He 6yJs1a 3acymxeHa. OfjHaK i el BapiaHT He BUTJISAJA€
06e3/JoraHHUM.

llikaBuil BapiaHT BUpillleHHS BKa3aHOI Mpo6JeMH 3amporo-
HoBaHo T. I. Co3aHcbKkUM y #oro po3Bifui «KBanidikauis cykynHoc-
Ti 3JI04MHIB». ABTOP IPONOHYE BiAMOBUTHUCH BiJi KJACUUHOTO Mij-
X0y [0 BUZIJIEHHA BUJIB CyKYITHOCTI 3JIOUMHIB | BU3HABaTU OJHUM
i3 il BUAIB CyKyIHIiCTh 3/I0YMHIB, BiINMOBiJa/IbHICTD 3a sIKi epe/6a-
YeHO OJHIi€I0 i Ti€l X YyacTUHOW cTaTTi (cTtarTero) OcobiuBoi yac-
TuHU KK, TO6TO Te, 1110 CbOT0/iHi iIMEHYETBCA NOBTOPHICTIO TOTOX-
HUX KpUMiHa/JbHUX NpaBolopylieHb. [IpU IbOMY 06IPYHTOBYETbCS
Taka 3akoHo/laBya AediHilis mporo noHATTS: « CyKyIHICTIO 3/104H-
HiB BU3HAETbHCSI BUMHEHHS 0C06010 0/JHOr0 abo JieKiJbKa AisiHb, 110
YTBOPIOE AiBa a60 Gisbllle caMOCTIHUX 3JI0YMHIB, Ki HE BTpaTHUIU
KpUMiHaJbHO-TIpaBOBe 3HaYeHH» [3, c. 215-218].

[t Toro mo6 3’scyBaTH BipoOrifHICTb TaKOro TpaKTyBaHHS
MOHATTA CYKYNHOCTI KpUMIiHaJIbHUX IPaBOINOpYLIEHb, KOPOTKO
pO3IJIAHEMO reHe3y peryJlBaHHA KpUMiHaJbHOI BiANOBiAa/IbHOC-
Ti y BUNIaJIKaX yYUHEHHH KIJIbKOX KPUMiHa/IbHUX NIPaBONOpPYLIEHb.
Yi0eHHS1 PO MOKapaHHsS KpUMiHa/bHI Ta BumnpaBHi 1845 poky
(cT. 152) cykynHicTIO 3/104KMHIB BU3HABa/IO BUMAJKU, KO MiJCYA-
HUP BU3HaBaBCsl BUHHUM y BYMHEHHi JABOX ab0 O6isblie JisHb.
Y KpuminanbHomy kojiekci YPCP 1922 poky (ct. 30) moHATTSA cy-
KYIHOCTI 3JIOYMHIB He PO3KpHUBaJOCH, OJHAK 3a3Hayasjocd, 1o y
pasi BUMHEHHS MiACyAHUM 10 BUHECEHHSI BUPOKY JABOX abo0 6iJibliie
3JIOYMHHHUX [AiIHb Cy[, BU3HAYMBUIM [TOKapaHHA 33 KOXK€H 3JIOYUH
OKpeMo, 3aCyJ>Ky€ BUHHOTO 10 HAaUTSKYOTO 3i BCiX MpU3HAUYEHUX
HOMy HOKapaHb, IPU LIbOMY TaKe IMOKapaHHsS MOXKe OYTH HiJBUIIe-
HO /10 MaKCHUMaJIbHOI MeXi NOKapaHH#, BCTAHOBJIEHOI'O CTAaTTElo,
3a sIKOI0 6yJI0 BU3HAYEHO NoKapaHHs. [lofibHe noJioXeHHs MiCTUB
i KK YPCP 1927 poky (cT. 45). flk 6auuMo, Bci Ha3BaHi HOpMaTHUB-
HO-IIPaBOBi aKTH He JUdepeHLil0Ba/IM KpUMiHaJbHY BiAnoBijanb-
HICTb 3a/Ie)KHO BiA TOTO, YU NepejbavyeHi KpUMiHa/IbHI MpaBoIMoO-
pyIlIeHHS Ti€l0 caMolo a60 pi3sHUMU CTATTAMU. B 1boMy 2 pycJii mpo
CYKYIHICTb KpMMiHa/JIbHUX IPaBONOPYLIEeHb MipKyBa/ld M TOro4ac-
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Hi HaykoBIi. 3okpema, M. C. TaraHileB BBaXKaB CYKYIHICTIO 3J10-
YHUHIB YYMHEHHS [OEeKiJIbKOX 3JI0UYMHHUX [isiHb, KOXXKHe 3 fKHUX €
OKpeMHM fK 3a CBOEK CYTTIO, TaK i 3 TOUKU 30py 3aKOHOJaBCTBA.
CykymnHicTio, Ha AYMKYy aBTOpa, MOXe OyT HNOBTOpHEe BYHMHEHHS
i omHOpPIAHUX AisAHB, i pi3HOpigHUX [4, c. 1318].

Ynepie CyKynHiCTb KpHMiHaJbHUX MpPaBONOpPYIIEHb IOB’SI-
3yBaJiacs Jiullle 3i 3JI04MHAMHU, lepei6ayeHUMU Pi3HUMU CTATTSIMH,
y KK YPCP 1960 poky (cT. 42), i BXXe y TakoMy 3MicTi 3a/jaHe Io-
HATTA nepeiuio 1o KK Ykpainu 2001 poky. OTxxe, Taky 03HaKy
CYKYNHOCTI KpUMiHaJbHUX MPaBONOPYLIEHb, SIK NepeabadyeHi pis-
HUMHU cTaTTAMU (dactuHamu ctaTTi KK YkpaiHu), He MoxHa
BBa)KaTH pe3yJIbTaTOM 3aKOHOMIpDHOIO pPO3BUTKY BiJIIOBiJHOrO
MOHATTSA.

Ha migTpuMKy ifei 010 MOXJIMBOCTI NOMIUPEHHS MOHATTS
CYKYIHOCTiI KpMMiHaJIbHUX IPaBONOPYLIEHb i Ha IPaBONOPYLIEHH,
nepenbadveni oxHiero i Tiew xk cratreto KK YkpaiHu, posryisiHeMo
CeMaHTHUYHUU 3MICT L€l JieKceMHU. Y TJIyMayHOMY CJIOBHHUKY BOHa
PO3’SICHIOETBCS SK HENOJibHA €EAHICTH 4YOTro-HeOyAb, 3arajbHa
KinbkicTb, cyma 4oroch [5, c. 1412]. flk 6a4yMMo, HEMAE KOJHOIO
HaTsKy Ha Te, 10 eJIeMeHTH aHaJi30BaHOTO MOHATTS MalOTh 6yTH
pi3HUMU.

OTOX BBa)KAEMO HEOOXiAHWM MiATPUMATHU iJlel0 1110JI0 BU-
3HAHHA CYKYIHICTIO KpUMiHaJIbHUX NpPaBOIOpPYIUIEHb i BUIAJAKIB
BUMHEHHS KiJIbKOX MPaBONOPYIIeHb, epeibayeHux OJHI€ i Tieto
K yacTuHow cTaTTi (ctaTTero) Oco6smMBoi yactuHu KK Ykpainu.
3a Takoro niZixo4y KoHe KpUMiHaJIbHe NIpaBOINOpYILIEHHS, 30Kpe-
Ma i Te, 1110 YTBOPIOE NOBTOPHICTh, KBalipiKyBaTUMETHCS OKPEMO
i okpeMo Bimo6pakaTuMeTbcss y ¢opmyai kBamidikauii. Llum,
CBOEI0 4eprow, 3abe3nedyyBaTUMETBbCS BiOGpaXKeHHSI KOXXHOTO
NpaBONOPYUIEHHA Yy CTAaTUCTUYHUX JAHUX. 3HAYHO CHPOCTUTHCA
i po6oTa opraHiB JOCyZI0BOr0 pPO3CJi/lyBaHHS B YaCTHUHI NPUHHAT-
TA pilleHHA Npo KBaJjidikalilo BUNAJKiB BUMHEHHS KIJIbKOX KpHU-
MiHaJIbHUX NpPaBONOPYIIEHb, aJpKe He BUMaraTUMeTbCs 3aCTOCY-
BaHHA L1101 HU3KH 3raJlaHUX BUlle noJjoxeHb [loctanosu [liienymy
BepxoBHoro Cyay Ykpainu. OgHak HalroJ/ioBHille Te, 1[0 32 BYU-
HEHHfl KO)XHOI'0 KPUMIHaJbHOI'O NPaBONOpPYLIEHH NpHU3Ha4yaTHU-
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MeTbCSl NNOKapaHH#, KOTpe, K NpaBUJO, BIJIMBaTUMe Ha NpHU3Ha-
YeHHS 0CTaTOYHOTO NOKapaHH4.

Peanizanisa » wmiei izel He BUMarae AKUXOCb MacCIITaOHHUX
3MiH. JlocTaTHBO JMie BUKIIOUUTH 3 4. 1 cT. 33 KK Ykpainu cioBo-
CHOJIYYEHHS «Iepe/ibadyeHUX Pi3HUMU CTATTAMU ab0 pisHUMH Yac-
THUHaMU oJHi€el ctaTTi Oco6/1MBOi YacTHHU LbOTo Kogekcy».

Ille ogHA mpo6sieMa KpUMiHaIbHOI BiZOBigaibHOCTI MpUxo-
BaHa y CaMOMYy MexaHi3Mi IprU3Ha4YeHHd [TOKapaHHA 3a CYKYIHICTIO
KpUMiHa/JIbHUX MpaBolopylieHb, nepegdoadyeHomy cT. 70 KK Ykpai-
HU. flk BXKe 3rajgyBajiocsl, OCTaTOYHe INOKapaHH{A, 3a 3arajJbHUM
MIPaBUJIOM, MA€ NPU3HAYATUCA B MeXax, BCTAaHOBJIEHUX CaHKIIE€I
craTTi (caHkiieto yacTuHU ctaTTi) OcobsnBoi yactuHu KK Ykpai-
HY, sIKa Nepepbayae 6i/bll cyBope MoKapaHHs. fIKI0 NPUIYCTUTH,
110 MaKCUMaJIbHa MeXKa CaHKIIil BCTAaHOBJIIOETHCA 3aKOHO/AaBLIeM Ha
niJcTaBi yABJIEHHA NP0 MaKCUMaJbHY TSXKKICTb NPOABIB TOTO YU
IHIIOr0 OAMHUYHOI'0 KPHUMIiHA/JBHOTO NPABONOPYILIEHHs, TO JIOTiY-
HO 3pOOUTH BHUCHOBOK MpO Te, 110 ¥ pa3i BUMHEHHS He OJHOTO, a
KIJIbKOX KpUMiHa/IbHUX NIPABONOPYIIEHb TaKa MaKCMMaJlbHa MexXa
MOXe BHUABUTHUCb HEBIANOBIJHOI CyMapHId TSXKKOCTI KiJIBKOX
KpUMiHa/IbHUX IPaBONOpylLleHb. 30KpeMa, B CYyZ0BiH MpaKTHL, X04
i He 4yacTo, NpOTe TPAIJIAITLCA BUIIAAKH, KOJIM CYyAU IPU3HAYAI0Th
MaKCUMaJIbHY 3 NepeabayeHuX y CaHKIil Mipy MoKapaHHSA NpH Bij-
CYTHOCTI CYyKyITHOCTI KpUMiHaJIbHUX NPaBONOPYIIeHb. K0 y ux
BUII3JIKax MaJjo 6 Micue Lie ¥ BUMHEHHs iHWOro (iHmMMX) MeHII
TSDKKOTO (TSDKKMX) KPUMiHa/JIbHOTO NPABOINOPYLIEHHS, CYJ, He Mir
6U IPU3HAYMTU CYBOPIlIOro NOKapaHHS.

CkaszaHe CTOCYETbCA JIMLIE CYKYNMHOCTI KpUMiHaJIbHUX NpPO-
CTYIKIB YM HeTSXKKHUX 3J104MHIB, afpxke y cT. 70 KK Ykpainu nepen-
6ayeHO BUHATOK i3 aHaJ/i30BaHOTO MmpaBuJa i BKa3yeTbCs: «SKIo
xo4a 6 oZjHe i3 KpUMiHaJIBbHUX NPABONOPYIIEHb € YMUCHUM TSXKKHUM
a60 0COGJIMBO TSXKKUM 3JI0YMHOM, CYJi MOKe MPU3HAYUTH OCTATOY-
He IOKapaHHA 3a CYKYIHICTI0O KpPUMIHaJbHUX NPABONOPYLIEHb Y
MeXaxX MaKCHMMaJIbHOTO CTPOKY, BCTAHOBJIEHOI'O JJI JAHOTO BUAY
NOKapaHHA B 3ara/bHil 4acTuHIi». B nboMy pasi MoxJIHUBOCTI cyay
1010 BUGOPY MOKapaHHs 3HAYHO PO3LIHPHOIThHCS. OfHAK Lie Mmo-
JIOXKEHHS BUTJISZAE 11le GibLI MPOo6JIeMHUM, a/>Ke BCTAHOBJIIOEThHCS
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0/lHAaKOBa BEpXHS MeXa, He3aJIexKHO Bif, TOTo, IKOT0 CTyINeHs TAX-
KOCTi KpUMiHaJIbHI TpaBoNOpylIeHHd BYUHeHIl. Hanpukiiaz, MmoxHa
npU3HAYUTHU 15 pokiB nmo36aBJieHHS BOJIi 32 BUMHEHHSI TPbhOX 3JI10-
YHHIB, MaKCMMaJlbHe NOKapaHHSA 3a BUMHEHHS KOXXHOTO 3 SIKUX —
wicTh pokiB no36aB/eHHs BoJi. HaToMicTh Takolo x 6y/e i MaKcu-
Maj/ibHa MeXa NpPHU3HAaYeHOTo IMOKapaHHfA 3a BYMHEHHS TpPbOX
3JI0UMHIB, 32 KOXKEH 3 SIKUX IepeZibaueHo MokKapaHHA g0 15 pokis
1036aBJIeHHs BOJII.

Otox mosioxkeHHA cT. 70 KK YkpaiHu foUibHO 3MiHUTH,
BAABIIWCb A0 MPUMOMY, 4YacTO BUKOPUCTOBYBAHOr0 y 3apybixk-
HOMY KpUMiHaJIbHOMY 3aKOHOJABCTBI, — lepe6auUTH MOX/IUBICTb
36i/bLIEHHSI MaKCUMaJbHOTO0 pO3Mipy HalCyBOpilloro BUAY MOKa-
paHHSl Ha NeBHY YaCTHUHY, HallpUKJaJ, — HaloJIOBUHY (TO4YHe BCTa-
HOBJIEHHS BEJIMYUHU TAKOTO 36i/bllIeHHS, 3BiCHO, NOTpebye 6ijbIl
I'PYHTOBHOTO J0C/Ii/P)KeHHs1). 3a TaKoro miJixoAy He 6yso 61 moTpe-
6u audepeHLiIOBATH MexaHi3M BU3HAYeHHSI OCTATOYHOTO IOKa-
paHHA 3a CYKYIHICTI0O KPUMiHa/JIbHUX [IPaBOIOPYILIEHb 3aJeXHO BiJ
IXHBOTO BUAY.

1. [Ipo mpaKTHKY 3aCTOCYBaHHA CyJaMH KPHUMIiHaJbHOIO 3aKOHOJABCT-
Ba MpPO NOBTOPHICTb, CYKYIHICTD i peUAUB 3JI0YMHIB Ta iX NpaBOBi HaCAIgKHU:
[ToctanoBa Ilnenymy BepxoBHoro Cyay Ykpainu Bif 4 yepBHs 2010 p. Ne 7.
URL: https://zakon.rada.gov.ua/laws/show/v0007700-10#top (maTa 3Bep-
HeHHs 14.02.2021).

2. Y3araJbHeHHsl CyZ0BOI NMpaKTUKU 3 NUTaHb KBajidikauii mnos-
TOPHOCTI Ta cyKynHocTi 3/104uHiB (cTtaTTi 32, 33, 35 KpuMiHanbHOTO KoZeKcy
Ykpainu) Big 1 rpyaus 2008 p. / BepxoBuuit Cyp VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/n0007700-08#Text (cTanom Ha
14.02.2021).

3. CozaHcbkuit T. 1. KBanidikauis cykynHoOCTi 3/104MHIB : MOHOrpadis.
JIpBiB, 2012. 240 c.

4. TaranueB H. C. Pycckoe yrosoBHoe mpaBo. YacTe O61mas : JEKIUU:
B 2 T.T.2.CII6., 1902.

5. Besqukud TIyMayHUH CJIOBHHUK Cy4acHOI YKpaiHCbKOi MOBH :
250 000 cniB / yknaz. Ta rosios. pea. B. T. Byces. Kuis; Ipmins, 2005. 1728 c.
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I.I. TaTapuH,

KaHdudam 1opuduvHux HayK,

cmapwuii sukaaday kagedpu
KPUMIHA/IbHO20 npoyecy ma KpuMIiHAAICMUKU
dakyaememy Ne 1 IIIPITHII

JIbsigcbKo20 depacasHoz2o yHieepcumemy
8HymMpiwHix cnpas

3ABE3NEYEHHA BIAIIKOAYBAHHSA IIKOAU
M1/ YAC 3AIMCHEHHA JI3HAHHA

BignosigHo fo ct. 3 KoHctuTynii Ykpainu, npaBa i ceo6oau
JIOAWUHU Ta IX rapaHTil BU3HA4YawTh 3MICT 1 CHpAMOBAHICTb
JisinbHOCTI fAepxaBu. [lepkaBa BiAmNoBiZlae mepes JIOAWUHOK 3a
CBOIO [islNIbHICTb. YTBepJ»KeHHs1 U 3abe3leyeHHs NpaB i CBOGOZ
JIIOJUHU € TOJIOBHUM O060B’si3koM zepxaBu [1]. OkpiMm 11poro,
000B’SI30K Jlep>KaBU - 3aXUUIATH XKUTTA JIIOJAWUHUA Ta il mpaBo
BaacHocti (crarti 27, 55 KoHctutynil VYkpainu). Lumu
KOHCTUTYLiMHUMH TOJIOKEHHSIMH Jlep)KaBa B3sjla Ha cebe
0060B’SI30K BiZJHOBJIIOBATH NOPYLIEHI KPUMiHaJbHUM HpaBOINOpY-
LIeHHSIM @IpaBa NOTepHiuX, 30KpeMa 3abe3nedyyBaTHU BiAlIKOAY-
BaHHA 3aBJaHol IM IIKOAM Iif d4ac 3/ilMCHeHHs [Ai3HaHHS.
BpaxoByrwouMu HaBejeHe, MiA 4Yac NpuUWHATTA KpuMiHasbHOTO
npouecyanbHoro kojekcy 2012 p. (gani - KIIK Ykpainn) y crt. 127
3aKOHOJaBellb BM3HAYMB Taki GopMH BiALIKOAYBaHHS IUKOLU
NoTepHiJioMy: [06pOBiNbHE BiAIIKOAYBaHHS 3aBAaHOl IIKOJAU
niJ03p1oBaHUM, O0GBUHYBAaue€HUM; CTSATHEHHS BiAlIKOAYBaHHS Ha
mifcraBi CyfOBOro pilleHHA 3a pe3yJbTaTaMH pPO3IJIAAY
LIMBIJIBHOTO [1030BY Y KPpUMiHa/JbHOMY NIPOBaJ»KeHHI; KOMIIeHcaLid
MOTEPIIJIOMY IKOAH JAEePKaBOI0 32 PaXyHOK /JleprkaBHOTO OHO/KETY
Ykpainu.

AKTya/nbHICTP TEeMU NOJISATAE B JOBeJleHHI B3aEMO3B’S3KY
JisiIbHOCTI Ai3HaBaua 110/10 3a6e3nevYeHHs BiAIKOAYBaHHS WKOAHU
MiJl yac 3/jilicCHeHHs Zli3HaHHSA. YBara Ma€ 6yTH CKOHIIeHTpOBaHa Ha
TeOpeTUYHHUX acneKTax IKO/JAH, 3aBJlaHOl KpUMiHa/IbHUM IpPaBoIo-
pYyLUIEeHHSIM, TOOTO ILKOAM, 110 € HiZICTAaBOI0 JAJIS1 BXXUTTS 3aXO[iB
3a/1/1s 3ab6e3neyeHHs il BiAIIKO yBaHHS NOTepMiaiil 0co6i.
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[Ipo6JsieMa BiAIIKO/yBaHHSA HIKOAM MOTEPIiJIOMY Y KpUMiHa-
JIbHOMY [IpOBa/pKeHHI IiKaBuJla BITYM3HAHUX IPOLIECYasiCTiB.
Ii mocnimxenHio npuceadeno npaui 10. I1. Anenina, B. JL Baiyk,
O.II. 'epacuMmuyka, M. L. l'omoBcbkoro, M. B. I'yzeny, X. P. Kaxuuy,
0. B. KpukynoBa, O. Il. Kyuuncekoi, B. T. Hopa, C. I. OcraneHnka,
JI. I. Ynanosoi, H. B. ®enopuyka, JI. I. lllanoBasioBoi # iHmux. BTim
NMUTAHHA 1100 3abe3NeyeHHs BiJIIKOAYBaHHSA MOTEPIJIOMY
WKOAW mif 4ac 3AilicHeHHs [i3HAHHSA NOTpPebye i HayKOBOTO
JOCJIiPKEHHS, | 3aKOHOAaBUOro peryJl0BaHHS.

[lig 3abe3nmeyeHHSM BiAIIKOAYBAaHHA IIKOJAW, 3alOAisiHOI
KpUMiHaJbHUM NpPaBONOPYLIEHHSIM, MOTPiGHO pO3YyMITH Aislib-
HICTb OpraHiB AOCYZ0BOr0 pO3CJifyBaHHSA, COPAMOBAHY Ha peaJi-
3allil0 YyCTaHOBJIEHUX KPUMiHa/bHO-NIPOlleCyaJbHUM 3aKOHO/ABCT-
BOM CI0OCO6iB i 3aC06iB 3 METOI 3aXUCTY MOPYIIEHUX MAaHHOBUX Ta
HeMallHOBUX NMpaB i 3aKOHHUX iHTepeciB MOTepHiIuX 0Ci6 HLIAXOM
BiZjlIKOAyBaHHS MalHOBOI i KOMIIeH ALl MOpaIbHOI IIKOAHU.

Jlo mpornecyalbHUX CIoOco6iB i 3aco6iB opraHiB J10Cy/0BOTO
pO3CJlilyBaHHs, CIPSIMOBAaHUX Ha 3abe3levyeHHs BiAIIKOAYBaHHS
LWIKO/JH, 3amnofjisHOI KPUMiHa/bHUM MPaBOMNOPYLIEHHSAM, MOXHa
BiJHECTH:

1) mokasyBaHHs XapakTepy i po3Mipy IIKOJU, 3aMOJisHOIrO
KpUMiHaJIbHUM NIPABONOPYLIEHHSM;

2) po3’siCHeHHS MOTepHiJMM IXHIX MpaB Mpej sBJAATH [0 Mi-
JI03pIoBaHOro (0GBHHYBAY€HOr0) YM 0 OCi0, SIKi B CHJIy 3aKOHY
HeCyTb MalHOBY BiJiIOBiJjaJIbHICTh 3a IIKOAY, 3aMoAisgHy Horo (ix-
HIMH) 3JIOUMHHUMM [iIMH, IIUBIIbHUH MO30B i MOTO CTATHEHHS;
npolecyajbHe BHU3HAHHS NOTEPHIJINX LUMUBIJIBHUMU MO3UBaYaMHU
i 3aJlyyeHHd [0 KpUMIiHAJILHOrO MPOBaJKeHHSA LUBIJIIBHUX BiJIO-
BiflauiB, po3’sscHeHHs iXHiX MpolecyaJbHUX [1PaB;

3) npoBeJieHHs CTiAYMX Ta iHIIMX PO3LIYKOBHUX MpOLecyasb-
HUX Jil, CIpSMOBAaHUX HA BUSIBJEHHsI MalHa MiJ[03pI0BAHOTO, 06-
BUHYBa4YeHOro 4M 0Ci6, sIKi B CMJIy 3aKOHY HeCyTb MalHOBY BiJIo-
BiZla/IbHICTB 32 IKOAY, CIPUYHHEHY BUHHOI 0C06010 (OT/IsAAY: Mic-
1eBOCTi, MpUMillleHb, peyel Ta JJOKYMeHTIB, OOIIYKiB, IONUTIB, 3a-
JIy4eHHSI eKCIepTiB Ta MpOBeJIeHHS eKCIepTH3, Npes siBJIeHHs AJ1s
BNi3HaHHA: 0c06H, pedell), 30KpeMa MalHa, 3J060yTOro 3J1I04HHHUM
UIJISIXOM, Y KOTO BOHO 6 He 3HAaX0/1UJIOCh;
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4) naBaHHS JOPY4YeHb ONEPAaTUBHUM MiZpo3/iiaM JJisi BUSIB-
JIeHHsl MakHa Mifo3ploBaHOro Ta iHIMX 0ci6, IKi B CHUJy 3aKOHY
HeCcyTb MailHOBY BiAmnoBifja/ibHICTh 3a Ail BUHHOI 0c06U, a TaK0X
MaiiHa, 3/106yTOro NPOTUNPABHUM HIJISIXOM; MicCIis IX 3HAX0/[KEHHS
3 MeTOl0 3a0e3Me4YeHHs Bi/JIIKO{yBaHHS UIKOU;

5) 3BepHEHHS [I0 C/IiAY0ro CyAi 3 KJIOMOTAHHAM IPO HaKJIa-
JleHHS apellTy Ha BKJIaJy, L[iHHOCTI Ta iHlIe MallHO MiZj03pI0BaHOT0
YU 0cCib, Ki B CUJIY 3aKOHY HECYTb MalHOBY BiJIOBiJJa/IbHICTb 3a
HIKOAY, CHPUYUHEHY IXHIMU AisiMY, Jie 6 1ie MalHO He 3HAaX0/IUJ10Ch;

6) TUMYacoBUHU JIOCTYII JI0 pevyeid, JOKyMEHTIiB, OMUC Ta BUJY-
YyeHHS MaliHa, Ha sIKe HaKJIaZIleHOo apellT. Y pasi moTpebu i 3ajexHo
BiZi By onmucaHoro MailHa BOHO MOXe OyTH IepeZlaHO Ha 36epe-
»KeHHS IiJIPUEMCTBAM, yCTAHOBAM, OpTaHi3allisM 4M 4jeHaM ciM'i
Mi/I03pr0BaHOr0, 06BUHYBAY€HOT0 ab0 iHIIUM 0co6aMm;

7) NOoBepHEHHs NOTepNiJUM (BJacCHUKaM YU 3aKOHHUM BO-
JIOAiNbLSAM) pedyed — 00’€KTIB 3JIOUMHHOTO NOCATaHHS, SKi OyJsu
BU3HaHI B KpPHUMIHaJbHOMY IPOBAJ KEHHI peYOBUMHU [OKas3aMH,
a TakKoX ix mepejaya Ha 30epexeHHs MiAIPUEMCTBAM, YCTAHOBAM,
opranizanisaM AJjs peasiszanii, AKII0 BOHU He MOXYThb OyTH MOBeP-
HeHi notepmninomy [2, c. 210].

3HaueHHS Caig4ux (po3IIyKOBUX) AiM JJis 3a6e3nedyeHHs Bi-
JIIKOAYBaHHS LIKO/H, 3aM0/isIHOI KpUMiHAaJIbHUM NPaBONOPYILEH-
HSM, MOJISITAE B TOMY, 1[0 BOHM € OCHOBHHUM CIIOCOO0M 36UpaHHSA
JloKasiB i 3Bifick - 0CHOBHUM 3aC060M BCe6GiYHOTO, IOBHOI'O TA HEY-
nepe/PKeHOTO AO0C/iPKEHHS BCiX 06CTaBUH KPUMiHAJbHOI'O MPOBa-
JDKeHHS, JIOCATHeHHs Horo 3aBjaHb. fki ciigyi (posmykosi) nii
i B AKil mocJiIOBHOCTI OYAyTh NPOBE/EH], 3a/1e)kaTUMe Biji KOHK-
peTHUX OOCTaBHH KPUMIiHAJIBbHOTO MPOB3/PKEHHS, BHYTPIIIHHOTO
IepeKOHaHHA CIi[Y0r0 YM NPOKYypopa, 3asBJIEHUX CTOPOHOIO 3aXU-
CTY KJIONIOTaHb.

Coigda (po3urykoBa) [Jisi MOBUHHA MPOBOJUTHUCS TiJIbKU 3a
HasIBHOCTI JJIsl TOrO 3aKOHHMX MiZicTaB. 3aKOH BiIHOCUTbD [0 TaKHUX
MiJicTaB HasiBHICTb JOCTATHIX BiJoMOCTEeH, 110 BKa3ylTb Ha MOX-
JIUBICTb JIOCAATHEHHS MeTH caigdoi Ail. MeTa ciigyoi (po3iykoBoi)
Jil BKa3yeTbCsl y KOHKPETHUX CTATTX, IKi BpeTryJibOBYIOTh Npolie-
CyaJIbHUM MOpsI0K ixX npoBeieHHA [3, c. 39-46].
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Jlep>kaBa, 6epydu Ha cebe 3060B’s13aHHS 3 OXOPOHU U 3aXUCTY
MpaB Ta iHTepeciB pi3UYHUX | PPUAUYHUX 0Ci6, He MaE MOMJIUBOCTI
3abe3neydTy iM MOBHY 6e3meKy Ta HeJOTOPKaHHiCTb. BomHouac
3MiHa npiopuTeTiB II KpUMIHAJBHO-NIPABOBOI NOJIITUKU 1 MpoBe-
JleHHs cy4dacHol pedopMu BiTUYM3HSHOI NMPaABOBOI CUCTEMHU CIpSi-
MOBaHi Ha MiJABUILEHHA PiBHA rapaHTIid I10J0 HEyXWUJBHOTO J0-
TpPHUMaHHs NpaB MOTEPIIJIOr0 Ha MOBHE U CBOEYACHE BiAILIKOAY-
BaHHA (KOMIeHcalilo) IIKOAY, 3aBJaHOl KpUMiHaJbHUM IpaBo-
MOpYILIEeHHAM.

BupilleHHA NUTaHHA BIAIWIKOAYBaHHA IIKOAM, 3aBJAaHOI
KpUMiHaJbHUM NPaBONOPYLIEHHAM, 06’EKTUBHO NOTPeOYE BXKUTTA
3axo/iB 3i 3a6e3MeyeHHs] KPUMIHAJIBHOIO NPOBA/XKEHHS, a TaKOX
NpOBeJeHHS KOMILJIEKCY CAiA4UX (PO3IUYKOBUX) Aill.

[IponiecyasibHOI0 OCHOBOIO BifTOBIAHOI AiSIJIBHOCTI MPOKYPO-
pa, AKU{ 3/iHCHIOE MpoLecyalbHe KepPiBHULTBO JOCY[0BUM PO3C-
JIlyBaHHSAM, i C/Ii;40T0 BUCTYNAIOTh NOJI0XKEHHA 1. 4 4. 2 ¢T. 167 Ta
crateit 170, 171 KIIK Ykpainy, 3rijHO 3 IKUMHU 3a HassBHOCTI J0cC-
TATHIX MiJICTaB BBAXKATH, [0 MAallHO HAOyTO B pe3y/bTaTi BUMHEH-
HS KpPHUMiHAJIbHOTO MPaBONOpPYIIeHHSI abo € JOXOZOM BiJi HbOTO,
abo fKILIO HA Take MalHO 6yJ/0 CIPSIMOBAaHO KpUMiHaJbHE NpPaBo-
MOpyLIeHHs, NPOKYpOp, CAiA4YUN 32 NOTOJKEHHAM i3 NPOKYpOpOM
3BepTalThCA 0 CJAIAY0ro CyAJi 3 KJIOMOTaHHAM PO apellT 3a3Ha-
YyeHOTO MaiHa [4, c¢. 110]. ¥ Takul e cnoci6 HaKJIaJAAETbCS apenIT
Ha HepyxoMe Ta pyxXxoMe MaWHO, MalHOBI IIpaBa iHTeJieKTyaJbHOI
BJIACHOCTI, rpoiii y 6y/ib-Kii BaJIOTi rOTiBKOIO abo y 6e3roTiBKo-
BOMY BUIVIAA, I[iHHI Mamnepu, KOPIOpPaTHUBHI MpaBa, 1[0 MepebyBa-
I0Tb y BJIACHOCTI Mi/[03p0BaHOT0, 0OBHHYBAY€HOTO YU 0OCib, sIKi 3a
3aKOHOM HeCyTb LMBIJIBHY BiJIIOBiJAJIBbHICTh 3a WIKOAY, 3aBJaHY
JiTHHSIMM NiZi03proBaHOro, 06BUHYBavYeHoro, i nepe6yBaoTh y HUX
a60 B iHIIMX QiI3UYHUX YU IOPUJUIHUX 0Ci6 3 MeTOI0 3a6e3MeyeHHs
MOXJIMBOI KOHickanii MaiiHa a6o uBiIbHOTO MO30BY [5, . 168].

Y KpuMiHaJIbHOMY NIPOBa/>KEHHI PO 3JI0YMH, 33 IKUHA MOXe
6yTH 3acTOCOBaHa J0/JaTKOBa Mipa nokapaHHs y BUAI KoHickauil
MalHa (BCTaHOBJIIOETbCA 3rifiHO 3i cTaTTAMU 59, 98 KK Ykpainu 3a
TSDKKI Ta 0COGJIMBO TSXKKi KOPUCIMBI 3JIOUMHU i MOXKe OYTH IpU3-
HauyeHa JiMlle y BUNaJKaX, creliasbHo nepeabadyeHux B OcobiuBil
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yactuHi KK YkpaiHu, oco6am, siki HA MOMEHT CKOEHHS 3JIOUYUHY
JOCATJIM TOBHOJIITTS), CAiAUUE, IPOKYpop 3060B’s3aHi BXKUTH 3a-
XOJiB J10 3a6e3MeuyeHHsI MOXKJIMBOI KoHicKalil MaliHa mijJo3ploBa-
HOr'0, 00BUHYBa4eHOTo [6].

Jii mono 3abe3nevyeHHs BiJIIKOJYBaHHS IIKOAW MMOBHHHI
oyt audepeHLiHOBAHUMH B KOXXHOMY KOHKPETHOMY BUIAJKY
3aJIeXKHO BiJy BUZy BYMHEHOTO KPUMIiHAJbHOIO MPaBONOPYLIEHHS
i 06CcTaBUH KpUMiHa/JbHOTO NpOBaJXeHHA. BogHouyac HasaBHI U
THUIOBI KPUMiHaJIbHI IpOlecyalibHi 3aX0AU y ik chepi.

Tak, He3aJleXXHO BiJ, BUJy BUMHEHOI0 KPUMMIHAJbHOIO IIpa-
BOMOpYILUEHHS, 3axojaMHu 3i 3abe3neyeHHs] LUBIJIBHOTO MO30BY,
MOXJIUBOI KOoH(ickallii MailHa € BUSBJIEHHS MalHa, 10 MiAJATaE
apelTy, i Hak/J1aJleHHd apelTy Ha TaKe MaKlHO.

OAHMMM 3 OCHOBHHUX /JpKepes OoTpuMaHHs iHpopmarnii npo
HasABHICTb y oci6 HepyxoMoro i pyxoMoro MaiiHa € NpOBeJeHHSA
OOILIYKiB, OIVISZIB, a TAKOXK 3AiMCHEHHSI TUMYacOBOr0 AOCTYIY J0
pedeil i JOKyMeHTIB. 3apa3oM HailepeKTHUBHIIINI pe3yabTaT JOCH-
raeThbCs NPU NPOBeJieHHI LIUX NpOoLecyaJbHUX Jill B’)ke Ha MOYaTKO-
BOMY eTalli J0CyZJ0BOTO PO3CJIiJyBaHHS.

J1g BUABJIEHHS MaiiHa, Ha ske 3a HopMaMmu KIIK Ykpainu
MOXKe OYTH 3a pilleHHSM CJAiJ40To CyAfi, CyZy HaK/JaJeHO apelIT,
MPOKYpOp Ta OpraH JOCYZLOBOTO pPO3CJaiyBaHHA YIPOLOBX pO3CJIi-
JlyBaHH$, BpaX0OBYIOUM HadABHY Y MaTepia/lax KpMMiHaJbHOTO IpoO-
Ba/pkeHHs iHopMaliito, MalOTh 3JilCHIOBAaTH MOro po3lyK sK ca-
MOCTIHHO, TaK i IIJIAXOM HaJaHHS MUCbMOBUX JOpyYeHb IPO NpO-
BeJleHHs C/1iA4uX (pO3IIyKOBUX) Ta HErJIaCHUX CJAiJ4uX (pPO3LIYKO-
BUX) [iil onmepaTUBHUM MiApo3AisaM 3rijHo 3 . 5 4. 2 cT. 36, . 3
4. 2 cT. 40 Ta cT. 41 KIIK Ykpainy, cniBpo6GiTHUKH IKHX Y Npolieci
BHKOHAHHfl TaKHUX [JOpYy4YeHb KOPUCTYHOTBHCH IOBHOBaXXeHHSIMU
crigygoro [7].

Ilix 9ac posciifyBaHHs, 3 METOK YTOYHEHHS | KOHKpeTH3aLii
(mizTBEppKEHHS) po3Mipy 3aBAaHOl ILKOAMW, MOXYThb NpU3Haya-
THUCb peBi3ii Ta NnepeBipKU y NOPsAJKY, BU3HAYEHOMY 3aKOHOM, a
TaK0XX €KOHOMIiYHi, TOBapO3HaB4i, aBTOTOBapO3HaB4i, OLiHOYHI
(30KkpeMa OIiHKHM IIiJiCHUX MalHOBUX KOMILJIEKCiB; MaiB; I[iHHUX
nanepiB; OIiHKK OyAiBeJbHUX 00’€KTIB i COPY/; OI[iHKM MallHH,
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006J/1aiHAHHS, TPAHCHOPTHUX 3aC06iB, JIiTAJbHUX amaparis, CyAHO-
MJIaBHUX 3aco6iB) ¥ iHIII ekcriepTu3d. OCHOBHI BUAM €KCIepTHU3,
OpiEHTOBHHUH MepeJliKk MUTaHb, U0 CTABJAATbHCA NepeJ, HUMH, a Ta-
KO BHMOTH WIOJO0 iX NMpPU3HAauYeHH: i MpoBeJleHHA [eTaJbHO BU-
3HaveHi [HCTpyKLie0 Mpo Npu3HauyeHHA Ta NPOBeJEeHHS CyJ0BUX
eKCIIepTU3 Ta eKCIepTHUX A0CailKeHb Ta y HaykoBo-MeToAUYHUX
peKoMeHJalifAX 3 MUTaHb MIATOTOBKU Ta NMPU3HAYeHHS CYLOBUX
eKCIlepTHU3 Ta eEKCIIEPTHUX A0CaiKeHb [8, c. 563].

Bupillyroud nuTaHHSA [OpO THMYacoBe BUJIYYEHHS MaiiHa
i mojasplle HakJaJeHHs Ha HbOrO apellTy, MPOKypop, CAiJUui
MalOTh BOJIOJITH JIOCTOBipHOM iHdOpMalli€lo Mpo HOro BJACHUKIB.
Heo6xifHO BpaxoByBaTH, 110 JOBOJI 4acTO 0CO6H, sIKi BUMHSAIOTH
3/104MHHU (0cO6JIMBO NOB’'sI3aHi 3 IPUBJ/IAaCHEHHSIM, PO3TPATOO Maki-
Ha a60 3aBOJIOJIHHSM HUM IIJISIXOM 3JI0BXKMBaHHSA CJIY>KO0BUM CTa-
HOBHUIIEM, a TAKOX iHIII KOPUCHI 3/I04MHU), 3 METOI0 YHUKHEHHS
MOKJIMBOI ¥ Mall6yTHbOMY KoHickalil BJacHoro MaiiHa, peecTpy-
10Tb (0pOpPMJIIOIOTE) HOTO, 30KpeMa, Ha CBOIX POJMUIB, 3HAHOMHUX,
BOJIiiB, 06CAyroBylOUMd mHepcoHat. 3a LUX OGCTAaBHUH 3aBJaHHSA
MPOKypopa, IKUH 3[1MCHIOE NpoLecyaJbHe KePiBHULTBO, Ta CJiJ-
Yoro - BCTAHOBUTHU (BUSABUTU) Take MalHO i 3i6paTH JoKa3u
TOrO, 110 3a3Ha4yeHi il HOCUJIM WITYYHUH XapakTep i B JIIMCHOCTI
He MaJIu Ha MeTi CTBOpeHHA NpaBOBUX HaCJ/i/KiB, 3a/leK/J1apOBaHHUX
JOKyMEHTaJ/IbHO, 110 AAaCTb 3MOT'Yy 3BEpPHYTHUCH A0 CAiA40TO CyAAi
3 KJIONOTaHHAM IIPO apellT BiANOBIAHOro MalHa 3 MiACTaB HOro
dbakTUYHOI HaJeXKHOCTI mizo3proBaHomy [9, c. 231-232].

®akTu mTyyHoro odpopMJieHHsI MallHa Ha MiACTaBHUX OCi6
MOXYTb OYTH [OBeJleHi 3aBJsIKU peTeJbHUM JONUTAM OCTaHHIX,
a TaKO0X 4JieHiB ixHix ciMel, 3HaWOMUX, CyCiZiB 1100 piBHA MaTe-
piasibHOTO GJ1aromnoJyy4st GiKTUBHUX «BJIACHHUKIBY», IX POy 3aHSTH,
Cnoco6y KUTTS, 06CTAaBUH «IPUAGAHHSA» MalHa Ta MaTepiaJbHUX
JoKepesT I LbOrO i, 30KpeMa, yacy NpHZ0aHHS, XapakTepy Bij-
HOCHUH 3i CHpaBXHIMM BJIACHUKAMH BiJIOBIJHOTO MaiHa TOLIO.
Takox, 3 MeTOI JAOKYMEHTAJbHOr0 MiATBepKkeHHA (aKTy HeBiJ-
MOBiZHOCTI /10X0/1iB «BJIACHHKa» BapTOCTi piKTUBHO 0HOPMJIEHOTO
Ta Haye6TO NpU6aHOr0 HUM MaiiHa, cJ1iJ BUTpe6yBaTH 3 OJATKO-
BOI iHCcneKLil AekiapaLii Ipo LOX0AU «BJIACHUKA».

105



OTxe, A/ 3abe3neyeHHs1 BiJLIKOAYBaHHS LIKOJAU MpOBa-
JUTbCS MOUIYK MalHa MiZl03pH0BaHOr0 Ta 4JeHiB Horo ciM1 mis-
XOM BUTpeOyBaHHS JAHUX 3 BiANMOBiAHUX yCcTaHOB i opradiszarnii.
B xoAi BcTaHOBJIEHHS Miclle3HaXxo/pkeHHsl MalHa, Ha sKe MOXe
OyTH HaKJAJleHO apellT, IPOKypop, CAITIUH HAJIISAIOTHCSA MOBHO-
BaXKeHHSAMM:

- BUTpe6GOBYBaTH Ta OTPUMYBATH BiJi KOMIIETEHTHUX Opra-
HIB JilepKaBHOI BJIaJiy, OpPraHiB MiCLLeBOr0 CaMOBpAAYBaHHS, CIYK-
60BUX 0Ci6 BimOMOCTi 1010 BJAACHOCTI (PyXOMOTO Ta HEPYXOMOIO
MaiiHa), fKi HajeXaTb NeBHUM 0cob6aM, y TOMY YUCJi MiJ03ploBa-
HOMY M iHILIOMY 4JIeHy TOAPYXKs (1. 4 4. 2 cT. 36, 1. 9 4. 2 cT. 40, 4.
2 ct. 93 KIIK Ykpainu) i yacy ix npu6adHs (peectpartii);

- BUTPe6OBYBaTU Ta OTPUMYBATH B GAHKIBCbKUX YCTaHOBAaX
inpopmMmariito 3a paxyHKaMH KOHKpETHOI HOpUAMYHOI ocobu abo
¢disnyHOi 0co6U-Ccy6’eKTa MiIPUEMHULIBKOI AisIIBHOCTI 32 KOHKpe-
THUHN NpoMixok 4yacy (m. 4 4. 2 c¢T. 36, 1. 9 4. 2 cT. 40 Ta 4. 2 cT. 93
KIIK Ykpainy, ct. 60, 1. 3 4. 1 cT. 62 3akoHy Ykpainu «[lpo 6aHku
i 6aHKIBCbKY Ais/IbHICTB»), a TaKoX 3a pillleHHAM CyAy - Mpo
BiKpUTI Ha iM'd MiJ0O3pIOBAHOrO Ta IHLIOTO 4jeHa MOAPYHIKSA
paxyHKHU i HagBHi Ha HUX KowWTH (cT. 60, m. 2 4. 1 cT. 62 3aKoHY
Ykpainu «[Ipo 6aHKHU i 6aHKIBCBKY AiIIbHICTbY);

- JIONMUTYBATH SIK CBiJIKIB CMiBpOGITHUKIB, cyciniB, poauyis
Mil03PI0OBAHOrO 10I0 MalHa, AKe HaJleXKUTh OCTAaHHbOMY, Ta Miclie
Woro 3HaxomkeHHA (M. 4 4. 2 cT. 36, m. 2 4. 2 cT. 40, cT. 224
KIIK Ykpainu);

- JONUTYBATH Mif03PIOBAHOro, i IPU LIbOMY NpPaBUJIBHO 3a-
CTOCOBYBAaTH TAaKTU4HI NPUHOMH, fKi AafyTb MOXJIUBICTb 3aBya-
JIIOBAaTH [ilcHy MeTy ciifdol aii yepes 3'scyBaHHS CXHUJIBHOCTEN
Ta iHTepeciB Takoi 0co6H, IK-TO: po3MOBa MPO Micls BiJJIOYUHKY
Ta #Oro BUJH, TPAHCIOPTHI 3aco6H, I{iHHOCTI Toulo (1. 4 4. 2 cT. 36,
n. 2 4. 2 cT. 40, cT. 224 KIIK Ykpainu);

- BUTpe6GOBYyBaTH Ta OTPUMYBATH JieKJapalil npo A0X0AU
NiZ{03pI0BaHOro, HOro NOAPYKsA, IHIIKX 0ci6 (M. 4 4. 2 cT. 36, 0. 2
4. 2 cT. 40, cT. 224 KIIK Ykpainu);

- NMCbMOBO [JOpydYaTU ONepaTUBHUM Mifpo3AisaM NpoBe-
JleHHs1 caiguux (po3IIyKOBUX) Ta HerJlacHUX caiguux (posilyko-

106



BUX) [iM, CIpsIMOBAaHUX Ha BCTAHOBJIEHHSI HAasiBHOTO B Mif03pio-
BaHOTO (MOJAPYXKs1) MaiiHa Ta HUMOBIpHMX MicClb 3HAXO/KEHHS
Takoro MaiHa (m. 5 4. 2 ctT. 36, . 3 4. 2 cT. 40, cT. 41 KIIK Ykpainn)
[10, c. 576].

Kpim Toro, ciig mam’sitaTty, 1o, 3rigHo 3 4. 3 ct. 171 KIIK
YkpaiHy, y KJONOTaHHI CJAiA40ro, MpoKypopa Npo apeliT MaiHa
MiI03pI0BaHOrO, iHIIOT 0CO6U J151 3a0e3Me4YeHHs [IUBIJIbHOTO M030-
BY MOBUHHO OyTH 3a3HaYyeHO PO3Mip IIKOAH, 3aBJaHOI KpUMiHa/b-
HUM [IPaBONOpPYIIEHHSM, Ta J0Ka3u GaKTy 3aBJaHHSA IIKOAM i po3-
Mipy wiel mKoau. TakKUM 4YMHOM, HA MOMEHT 3BepHEHHH 3 KJIOIO-
TaHHSM PO apellT MalHa A0 Caig4oro cyaji BianmoBiaHi mokasu
BXXe MaloTb O6YTHU B pO3NOpSKEHHI opraHy JOCy40BOIr0 po3caify-
BaHHA.

TumyacoBuil goctyn Ao peded i JokymeHTiB (cT. 159
KIIK Ykpainu) - 1e oJjuH i3 BU/iB 3a0e3Me4yeHHsI KPUMiHAJIbHOTO
MPOBA/KEeHHs, AKUH Ma€ BaOXXJIMBe 3HA4YeHHd i [ 3a6e3ne4eHHs
BijlIKoAyBaHHA 3alofiaHOl KPUMiHAJbHUM IPAaBONOPYLIEHHAM
mkoau [11].

TuM4YacoBUHM JOCTYI A0 pedyed i JOKYMEHTIB MOJIATA€E y Ha-
JlaHHI CTOpOHI KpUMiHaJILHOTO NPOBa/PKEHHS 0C06010, ¥ BOJIOAIHHI]
K01 3HaxXO4AThCA TaKi pedi i JOKYMeHTH, MOXXJIMBOCTI 03HAaOMHU-
THCSA 3 HUMM, 3pOOUTH X Komii Ta, y pa3i npuHHATTSA BiJINOBiJHOTO
pillleHHs Caig4uM cyzajeo, cy/loM, BUAYYHUTH ix (3AiHCHUTH IXx
BUIMKY). Cepes TakuxX AOKYMEHTIB MOXYTb 6yTH N Taki 3 HUX,
[Ki 3aCBiYylOTh MpPaBO BJIACHOCTI HA pPyXOMe i HEpPyXOMe MaKHO,
KOLITH TOILO.

Jlns1 3abe3nedyeHHs1 BifiIIKOyBaHHSA 3allo/lisiHOI KpUMiHa/b-
HUM I[PaBONOPYLUIEHHAM IIKOJAW BaXXJIUBE 3HAYEHHS Ma€ Taka Ipo-
IecyajbHa [is, SK THUM4YacoBe BUJydyeHHs MalHa (cT. 167 KIIK
Ykpainun), sike nosifirae y GakTUYHOMY 10306aBJIEHH] Mi03proBaHoO-
ro MOXJIMBOCTI BOJIOAITH, KOPUCTYBATUCA Ta PO3NOPALKATUCH
NeBHUM HOro MallHOM /0 BUpillleHHS NUTaHHSA PO apellT MaiHa
abo Koro noBepHeHHd [12, c. 38].

ApemiT MaliHa - 1le OJMH 3i 3axX0/iiB 3a6e3Me4eHHsI KPUMi-
HaJIbHOTO NIPOBa/PKeHHS, CyTh KOTO0 MOJAra€E y TAMYaCOBOMY I103-
6aBJIeHHI Ii/I03pI0BaHOro, 06BUHYBadyeHOro abo oci6, sKi B cUIy
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3aKOHY HeCyTb LMBUJIbHY BIiJANOBiJAJBbHICTb 3a LIKOAY, 3aBAAHY
JMiTHHSIMU MiZ{03pI0BaHOT0, 06BUHYBAaYye€HOro abo HeoCyHOI 0co6H,
sKa BYMHUWJIA CYCHiJIbHO HeOe3nmeyHe JisiHHS, MOXJIHUBOCTI Bifuy-
’)KyBaTH IeBHe MOro MailHo, po3nopsiAKaThCsA OyAb-IKUM YHUHOM
TakKUM MalHOM Ta BUKOPHUCTOBYBAaTH Horo. ApewmT MailHa Mae
THM4YaCOBUHM XapaKTep, OCKUIbKA OCTAaTO4YHe pilleHHA Npo Te, 110
HaJIEXXUTh BUMHUTH 3 MalHOM, sIKe apelITOBaHe, Oy/Je MPUUHATO
CyZl0M IpH yxBaJieHHi BUpPOKY (cT. 368 KIIK Ykpainu) [13, c. 211].

Ocob6amuy, siKi 3a 3aKOHOM HecyTb IIUBIJIbHY BiZiMOBiAaibHICTh
3a IIKOJAY, 3aBJaHy AiHHAMHU Nij03pI0BAaHOT0, 0OBHHYBAa4€HOTO
abo HeocyZHOI 0cO6H, sIKa BUMHUJIA CYCHIJIbHO Hebe3neuyHe JisTHHS,
MOXYyTb OyTHU: 6aTbKU (YCHUHOBJIIOBAYi) ab0 OMiKyHU MasoJiTHbBOI
ocobu yu iHmi ¢pisuyHi ocobu, AKi Ha NMpaBOBUX MijAcTaBax 3/ikc-
HIOIOTb BHUXOBaHHS MasosiTHbOI ocobu (cT. 1178 LK Ykpaiuwu);
6aTbKHU (ycUHOBJIIOBaYi) a60 Mik/JyBaJbHUKHU HENOBHOJIITHBOI 0CO-
6u (ct. 1179 LK Ykpainu); onikyHu a6o 3akJajau, siKi 3060B’s3aHi
3AiACHIOBATH Harysg[ 3a HeJie3aTHO (i3uYHOI 0c06010
(ct. 1184 LIK Ykpainu); ropuaudHa a6o ¢isuyHa ocoba 3a UIKOAY,
3aB/laHy IXHIM NpaliBHUKOM I1iJi YaC BUKOHAaHHA HUM CBOIX TPyZ0-
BUX (cayx60Bux) 060B’a3kiB (cT. 1172 LK Ykpaiuu); ocoba, sika
Ha BiJiINOBiHIN MpaBoOBiM miAcTaBi (MpaBo BJIACHOCTI, iHIlle peyoBe
MpaBo, JOTOBip MiZps/y, OpeH/ U TOII0) BOJIOIE JAXKepesoM Mi/IBU-
nieHoi He6e3neku (cT. 1187 LK Ykpaiuu) [14]. lluBinbHUM BiAmnoBi-
JlaieM y KpHMiHaJbHOMY NpPOBARKEHHI Li 0CO6M MOXYTb OYTH,
SIKIIO /10 HUX NpeJ’siBJIeHO [IMBIIbHUI 1030B MiJl 4ac KPUMiHaJbHO-
ro NpoBa/PKeHHH J10 104YaTKy CyZ0BOTO pO3IJAAY B IOPAJKY, yCTa-
HoBJieHOMY CT. 128 KIIK Ykpainu [15].

Apemnt MaliHa 3aCTOCOBYETBCS 3 METOK 3a6e31edYeHHs] BUKO-
HaHHS BUPOKY B YaCTHHI LIUBIJIbHOrO NO30BY YM MOXJINBOI KOHic-
Kalii MaliHa B NpOBa/XKeHHI 1110/10 KpYMiHaJbHUX PAaBONOPYILIEHD,
3a sKi MoXXe GYTHU 3aCTOCOBAHO /I0/IaTKOBe TOKApaHHS y BUAI KOH-
¢ickauii makiHa (cT. 59 KK Ykpainn) [221].

ApewrT Moke 6yTH HaKJIaZIeHO Ha HEPYXOMe i pyxoMe MaKHo,
MalHOBI MpaBa iHTeJEKTyaJbHOI BJIACHOCTI, Tpomli y Oyab-sKik
BaJIIOTI TOTiBKOI a60 y 6e3roTiBKOBOMY BHIJIS[I, I[iHHI Mamnepu,
KOpIIOpaTUBHI IIpaBa.
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MaiiHo, Ha siKe HAaKJIaJA€TbCS apellT, MOXe MepebyBaTH y
BJIACHOCTI MiZ{03p10BaHOT0 abo 0cib, sKi B CHJIy 3aKOHY HECYTb LIU-
BIJIBHY BiZIOBia/IbHICTh 3a LIKOAY, 3aBJaHy AiAHHAMU MiJ03plo-
BaHOT0, 260 HeOCyIHOI 0CO0H, siKa BYMHUJIA CYCHIJIbHO HebGe3neuHe
JisHHA. Take MallHO MoOe NepebyBaTU sIK Y BKasaHUX 0Cib, Tak
i B iHMX ¢i3n4yHUX a6o WpUAUMYHUX oci6. [l1eHyM BepxoBHOro
Cyny YkpaiHu 3BepTaB yBary Ha Te, L0 IPDU BUKOHAaHHI BHUPOKIB
y 4acTUHI BifIIKOAyBaHHS MaTepiajbHOI IKOAU CyZaM Heob6XiaHO
3BepTaTH CTATHEHHS Ha TPOLLOBi CYMU Ta MallHO 3acy/ZKeHOTOo, 10
3HAXO0/AATbCA B iHIIUX 0cib. Y pasi 3anepeyeHHs BOJIOALIbIEM (ak-
Ty HaJIEXKHOCTI 3aCy/PKeHOMy rpouleid yu MalHa, lepefjlaHux 3 Me-
TOI NPUXOBAHHA iX, BOHU MOXYTb OYTH BUTpeOyBaHi LLIAXOM
npej’siBJIeHHS NI030BY 3a HiZicTaBaMy, lepef6ayeHUMHU LUBIJIbHUM
3aKoHo/aBcTBOM. He migiaratoTh koHoickarii, a ToMy i He mijs-
raloTh 3 IiEI0 METOI0 apelITy, peAMEeTH Neplioi HeoOXiAHOCTI, 1[0
BUKOPHUCTOBYIOTbCA 0c06010 i yjaeHaMu ii poauHu. [lepenik nux
npeaMeTiB BUu3HaueHo B JlogaTky a0 KK Ykpainu [17, c. 140].

Apewit MaiiHa, K MpaBUJIO, NTOJISATAE ¥ 3a60POHI BiAuy»KyBaTH
MaiiHO - 0ZHOTO 3i cr0Cco6iB 3/iliCHEHHS BJIACHUKOM IIPAaBOMOYHO-
CTi PO3NOPAMKATUCA HAJNEKHUM WOMY MalHOM LLJIAXOM Iepefadi
[bOTO MalHa y BJIACHICTb iHIIi# 0co6i. 3a60poHa HA BUKOPUCTAHHS
MaiiHa (BWJIyYaTH KOPHCHI BJIACTHBOCTI pedi A/ 3a7i0BOJIEHHS
noTpeb BJIACHUKA UM iHIIUX 0Ci6), a TaKOK 3a60poHa po3Mops/pKa-
THUCA TAaKUM MaWHOM (BU3HAYaTH JIOJII0 HaJIEXHOI pedi HUIAXOM
3HUILeHHs, BiJ4y>KeHHs ab0 mepejadi i B THM4YacoBe BOJIOJiHHS
iHIIMM oco6aM) MoKe GYTH 3aCTOCOBaHa JIMlIe Y BUMIaAKax, KOJH ii
He3aCTOCyBaHHSI MOXKe MPU3BECTH 10 3HUKHEHHs, BTpaTH abo mo-
IIKO/pKEeHHS BinmoBigHOro MaliHa abo HacTaHHS iHIIMX HaACTiJKiB,
AKI MOXYTb IIepellKOJUTH KPUMIHAJIbHOMY IIPOBa/PKEHHIO.

3a3Haueni ciigui (po3mykoBi) aii Ta 3axoau 3abesmne-
YeHHs Bifmo6GpakaroTh HOBI MigxoAuW sK y BHUpileHHI HabGosinux
npo6JsieM 3a0e3neYeHHS] KPUMiHAJbHOTO NPOBA/PKEHHS 3arajioM,
Tak i B paMkax 3a6e3ne4yeHHs BiZIIKOAYBaHHS LIKOJAM, 3aBAAHOI
KpUMiHaJIbHUM MPaBONOPYIIEHHSM MiJi Yyac 3/iliCHeHHS Jji3HAHHS.
Take 3akoHOJaBYe BHpIilleHHA NUTaHb BHUKOPUCTAHHA MOXJIU-
BOCTeH cJaifyoi Aif/NIBHOCTI y KpHUMiHaJbHOMY NpPOBaJKEHHI Mae
BKpal Bak/iMBe 3HaueHH: [18, c. 135].
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[IeBHy cTyp6OBaHiCTh BUKJMKAE Te, o Hi y cT. 168, Hi
y c1.169 KIIK Ykpainu He mepegbadyeHO MpOLEAYPU KOHTPOJIIO
3a TUMYacoOBO BHUJIYY€EHUM MallHOM [0 TOTO MOMEHTY, KOJIM TakKe
MailHO OyJe NepeJlaHO YMOBHOBaXE€HiM 0c006i, OCKiJIbKY Jidile
ToAi ¢paKT NepefaHHs TUMYACOBO BUJIYYEHOTI'0 MaliHA 3aCBiJUYETb-
Cs1 IPOTOKOJIOM.

Hanpuksiaz, y pa3i TUM4yacoBOro BHWJIyYeHHSI MailHa Ha
nigcrtasi 4. 2 cT. 207 KIIK YkpaiHu kokeH Ma€ nmpaBoO 3aTpUMaTH
6e3 yXBaJsiu CyAy 6Y/1b-KOro:

1) npu BuMHeHHi abo 3aMaxXy Ha BYMHEHHS KPHUMiHaJbHOTO
[IpaBONOPYLIEHHS;

2) 6esnocepeHbO Mic/1 BUMHEHHS KPUMIiHAJIBHOI'O MpaBo-
MOPYLIEHHS YU MiJ 4ac 6e3MepepBHOro NepeciifyBaHHs 0cobH, sika
nifgo3peTbea y Woro BuMHeHHI. Y KIIK Ykpainu BumMoru mozo
MPUCYTHOCTI MOHATHUX Ta CKJIaJaHHS OMUCY TUMYacOBO BUJIYYEHO-
ro MailHa BiACYTHI, 110 BUKJIMKAE MeBHE 3aHENOKOEHHS 100 J0-
TPUMaHHS TPUHLIUIY 3aKOHHOCTI, a/ke caM GaKT HaZlaHHA Gy/b-
Kl ocobi mpaBa 6e3KOHTPOJILHO BUJIyYaTH Mif, yac 3aTpUMaHHSA
0co6u OyJb-AKi peui yuM MaWHO CBiJYMTh, HA HAll MOTJISJ, MpPO
HesoonpanoBaHHA TBopuiB HoBoro KIIK Ykpainu. 3 ornany Ha
e nponoHyeMo JgonoBHUTH KIIK VYkpaiHn mnosoxeHHsAMHY, SKi,
Ha Hallle IepeKOHaHH{, 3MeHIIaTb MOXJIMBI HeraTUBHI HaCJiAKU
MiJl 4ac TUMYacoBOI'0 BUJIyYeHHA MalHa.

Tak, goninibHO y 4. 1 cT.168 KIIK Ykpainu ¢pasy «pakT nepe-
JlaHHA TUMYacOBO BUJIYYE€HOTO MalHa 3aCBiAUYyETHCSA IPOTOKOJIOM»
JIOIOBHUTU CJIOBAMU: «IKUM Ma€ GyTH NifnMcaHUl YIOBHOBaXe-
HOIO C/1y»K60BOI0 0C060I0 Ta MOHATUMH, a Y BUNAJKY iX BiACYyTHOCTI
npeICTABHUKOM KUTJIOBOI yCTaHOBH abo opradisarii 3a wmiciem
HaJIEXKHOCTI )KMTJIAa YU iHILIOTO BOJIOAIiHHSI».

Y 4. 3 ct. 168 KIIK Ykpainu micss ciiB «o61IyKy i THM4YacoBo-
ro BUJyYEeHHS MailHa ab6o HeraiHo miciaa ix 3zilicHEHHS 30-
60B’siI3aHa CKJIACTHU BiJNOBIJHUN NPOTOKOJI» AOJATH: «Ta JeTallb-
HUH ONMUC MalHa, 1[0 BUJIYYAETHCSA». JJOpeuYHUM BBaXKAEMO JIOMOB-
HeHHs] HOBUM ab63al0M Takoro 3MicTy: «[IpoTokos Ta onuc MaiiHa,
110 TUMYacOBO BUJIYYA€ETbCS, MOXe CKJIAZATUCH K CaMOIO YIIOBHO-
Ba)KEHOI0 CJYK60BOIO 0C006010, TaK i 3a ii mopy4yeHHAM iHIIOIO

110



cny’k60B010 0C00010, 10 Gpasia y4acTb y NPOBEeJeHHI 3aTPUMaHHS,
06IIYKY i THUMYacOBOMY BUJIyYeHHI MalHa».
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Po3ain 2

HAYKOBHI CYIIPOBIJ]
3AKOHOTBOPYOI AIAJIbHOCTI

MPOITO3UIIIl TA 3AYBAXKEHHSA
Ao [IpoekTy 3aKkoHy YKpaiHu
«IIpo BHeceHHs 3MiH [0 AesIKHX 3aKOHOAABYUX aKTiB
YKpainu o0 imnieMmeHTaujii nosioxxenb KonBeHuii
npo Ki6ep3/I0OUMHHICTb Ta NigABNIIeHHA ePEeKTUBHOCTI
60pOoTHOM 3 KiGEpP3/I0YHMHHICTIO»

Kadenporo kpuMiHasbHOTO npolecy Ta KpuMiHanicTuku ¢a-
KyabTeTy Ne1l IHcTUTyTy 3 miAroToBku ¢axiBIiB JJis mifgpo3AiiiB
HanionanbHol mnoJinii JIbBIBCBKOIO [ep»KaBHOIO YHIBEpCUTETY
BHYTpILIHIX cnipaB po3riasagaerbca [IpoekT 3akony Ykpainu «lIlpo
BHECEHH{ 3MiH J10 [JledKUX 3aKOHOJaBYMX aKTiB YKpalHu 1io/0 iMn-
JeMeHTalii nosoxeHb KoHBeHuii npo kibep3so4yuMHHICTE Ta mifJ-
BUILEHHA ePeKTHBHOCTI 60POTHOH 3 KibGep3/I0YMHHICTIO» 3 METOI0
HaJlJaHHs NMPONO3ULil Ta 3ayBa*KeHb.

3arasioMm, oniHow4YM HOpMHU [IpoekTy 3akoHy Ykpainu «Ilpo
BHECEHHS 3MiH /10 iessKUX 3aKOHO/[aBUYUX aKTiB YKpalHU 1100 iMI-
JieMeHTallii mosio’keHb KoHBeHIIil npo Ki6ep3JIOUMHHICTh Ta mij-
BUIIleHHS] epEeKTUBHOCTI 60POTHOM 3 Kibep3JouMHHIicTIO» (Jani —
[IpoekT), cnaif HarojsocuTH Ha HeoO6XiJHOCTI HOro NpPUMHATTA
Ta MiJKPECIUTH HOro posb y GopMyBaHHI KpHUMiHa/JbHOI Npolie-
CyasIbHOI MOJIITUKYU YKpaiHU B YaCTHHI 60pOTHOU 3 TaKUM Iporpe-
CYIOUMM 3JI0M, SIK Kibep3JsiouuHHU. [lig yac onpalioBaHHS MOJI0XKEH-
HA 3a3Ha4deHoro [IpoekTy B yacTHHI BHeceHHd 3MiH 0 KpuMiHaib-
HOI'0 TpolecyaJbHOro Kojekcy Ykpainu (mani - KIIK Ykpainn)
BCTAaHOBJIEHO HU3Ky HOPM, fIKi XapaKTepHU3YIOTbCS HOBU3HOK Ta
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O3HayeHi HaMU fIK [NO3UTHUBHI [JId [4i€BOCTI KpUMiIHA/IBLHOIO NIPOBa-
JkeHHs. [IpoTe BUAIBJIEHO [JlesiKi HOPMH B YaCTHHI, 110 He 30BCiM
BiZnOBiZal0Th HOpMaM KpPUMiHaJILHOTO NpPOLEeCcyaJbHOr0 MpaBa Ta
3abe3Mevyyr0Th peasisalito Horo oKpeMux 3aB/iaHb, IK-0T:

1. ¥ u. 3 cT. 38 KIIK Ykpainu I[IpoekTy (C. 1) He 30BciM KOpeK-
THe BUCJIOBJIIOBAaHHS «BeJIMKI 3a 06CAroM KpuMiHa/bHi NpoBa-
JDKeHHsI», Ha Hallly AYMKY, CJIiJi 3aMiHUTH Ha «KpUMiHa/IbHI IpoBa-
JOKeHHS i3 3Ha4HMM 06CSAroM InpoliecyalbHUX Jil». Takox He 30-
BCiM 3p03yMiJio, Npo sKi piBHI caiguux rpyn HjaeThbcs (perioHasbHi,
MixkpalioHHi, o6J1acHi Tomo). ToMy, Ha Hall NOTJIAA, AOLIJIbHO Jie-
TaJjli3yBaTH NOPSJOK CTBOPEHHA CJiJUUX TpYI, OCOBGJHUBY yBary
3BEpHYBUIM HA CTBOPEHHSA MIXKBIJOMYUX IPyIIL.

2.Y 4. 2 cT. 264 KIIK Ykpainu [IpoekTy (C. 8) «Ilommyk, BUsIB-
JeHHs 1 ¢ikcanis BigoMocTel, 1O MICTATBCA B €eJEKTPOHHUX
indopManifiHUX cucTeMax abo iX YaCcTHHAX, JOCTYT A0 SKUX He 06-
MEeXY€ETbCs il BJIACHUKOM, BOJIOAi/NBIEM abo yTpUMyBaueM abo
He TOB’S3aHUM 3 MOJOJIAHHSAM CUCTEMH JIOTIYHOT'O 3aXUCTY, € CJIif-
4010 (pO3IIYKOBOIO) Ji€10, sIKa NPOBOAUTHCSA HA MiZCTAaBi MOCTAaHOBU
[IPOKYypOpa, CAiA40ro».

Jlope4yHo 3a3Ha4YMTH, 1[0 BKa3aHe [10JIOKEHHS CYIIepeYUTh CT.
8 KonBeHUii Npo 3axycT NpaB JIIOJAUHU Ta OCHOBOIOJIOKHHUX CBO-
604. HaBesieHe moJioKeHHs1 6yJi0 peAMEeTOM pPO3rJsAy EBpomneii-
CbKOT0 CyJly 3 MpaB JIIJWHHU B pillleHHi y cipaBi «Big Brother Watch
Ta iHmwi npotu CnosaydyeHoro KoposiBcTBa» (3asBu Ne 58170/13,
62322/14 Ta 24960/15). Ckap>XHMKaMH BHUCTYNUJIW JeKiJbKa
»KyPHAaJIICTIB Ta Npe/ICTAaBHUKIB MPaBO3axMCHUX OpraHisaliil.

Ckapru KypHaJiCTiB Ta MpaBO3axUCHUX OpraHisaliil cTocy-
BaJIUCA TPbOX aCIEKTiB MOHITOPUHIY:

1) mmporoMacmTabHOro nepexonyeHHs (MOHITOPUHTY) Te-
JIEKOMYHiKaLliii;

2) 06MiHy OTpPHUMaHOI0 PO3BiAyBaJbHOIO iHOpMalier Mix
KpalHaMy;

3) oTpuMaHHA [JAaHuUX 3B'A3Ky (6iniHromoi iHdopmMauii) Bif
OIlepaTopiB Ta MPOBal/iepiB TeJeKOMYHIiKallill.

BignoBizHO 0 HalLliOHAJILHOT'O 3aKOHO4AaBCTBA Besvkol bpu-
TaHil, iCHyBaJ/I4 MeBHi eTalu NpOLEeCy MOHITOPUHTY, L0, 30KpeMa,
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BKJ/IIOYAJIU: NlepeXOIlJIeHHSA MOBijOMJIeHb, IKi NlepeJaBajuca KaHa-
JIaMH TeJIeKOMYHiKallili; 3acTocyBaHHS y peasibHOMY 4yaci GibTpiB
JUIsl BU3HAYeHHs 3HA4yyL[OCTi mepexomyieHoi iHdopmauii, aHani3
BifiibpaHoro Ta 36epexxeHOro MaTepiany aHaJIiTHKOM.

€CILJI, KoHCTaTyBaBUIM BiICYyTHICTb 3JI0BXKHUBaHb 3 6OKY pO3-
BigyBasbHUX cayx6 CrosiydeHoro KopoJiiBcTBa, MONPU BCe BUSBUB
HeJI0CTaTHIM He3a/ieXXHUH HarJIsA, 3a polecaMu Bi6opy Ta mouy-
Ky iHdopmarlii, 30kpemMa moAo0 KpuTepiiB ¢inbTpyBaHHs iHOp-
Manii JJg HAcTymHOro Bif6opy Ta TmepeBipKH MepexoIljieHol
inpopmariii.

3 yboro cyz AillIOB BUCHOBKY, 1110 HallioHa/JbHEe 3aKOHO/aB-
CTBO He BiANOBifa/l0 BUMO3i «IKOCTi paBa» Ta KPUTEPil0 «HEOO-
XiZHOCTI y JeMOKpaTHUYHOMY cycnisbcTBi». OTxe, crarTio 8 Kon-
BeHLii Npo 3aXWUCT MpaB JIIOAUHU Ta OCHOBOIOJIOXKHHX CBOOOJ
(mani - KonBeHuis) 6yJio mopyleHo.

IlTo cTocyeTbCcs OTPUMAHHA Bif onepaTopiB TeJleKOMYHiKa-
uid 6imiHromoi indpopmarii, To Tyt ECIIJI 3BepHYB yBary Ha Te,
0 3aKOHOAABCTBO EBpomneidcbkoro Coro3y BUMarae, abu Taka
nponeypa 6ys1a o6MexxeHa METOI GOPOTHOU 3 TSXKKHUM 3JI0UHMHOM,
a [IOCTyN [0 TaKWUX JAaHUX MaB NONepefHbO CAaHKLIOHYBAaTHUCH CY-
JoM abo IHIIMM He3aleXHUM aJMiHICTPATUBHUM OpTraHOM.
[ B UbOMy NUTaHHI BHYTPIilIHE 3aKOHOJaBCTBO Besukoi bpuranii
BUSIBUJIOCS HEBiIMOBIIHUM, OCKIJIbKY He MiCTHJIO MO/iGHUX rapaH-
Til. Tox Masio Micie nopyuieHHs cTaTTi 8 KoHBeHIil.

AHOdpiii Xumpa,

KaHdudam wpuduyHuXx HayK, doyeHm,

3asidysay kagedpu KpuMiHAAbHO20 npoyecy

ma kpuminaaicmuku akyasmemy Ne 1 ITIPITHIT
Jlbgigcbk020 depicasHozo yHigepcumemy
8HYmMpIWHIX cnpas
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MPOMNO3UIII TA 3AYBAXKEHHA
Ao IIpoekTy 3aKkoHy YKpaiHu
«IIpo KpuTHU4YHY iHPpPACTPYKTYPY Ta ii 3axXucT»

[IpyHIMD NpaBOBOI BU3HAYEHOCTI, BUMOTa «IKOCTi Ta TOYHO-
CTi 3aKOHY» — Lie BiZjoMi YCiM OpiEHTHPU HA LIJIAXY NIPABOTBOPYOCTI.
[IpoTe HaBiTh [Ipeamby.ia [IpoekTy 3akoHy Ykpainu «IIpo KpUTHY-
Hy iHdpacTpykTypy Ta ii 3axuct» (fani - [IpoekT) cdopmyiboBaHa
TaKUM YMHOM, 110 Ja€ NificCTaBU AJis Il HEOJAHO3HAYHOr0 TJIyMa4yeH-
H4. Hanpukaag, y nosoxeHHi «lleli 3ak0H BCTaHOBJIIOE NPUHLMIIU
Ta HampsiMU po36YyJI0BU AepKaBHOI CHUCTEMH 3axXUCTy KPUTUYHOI
iHpacTpyKTypH, BU3HA4ya€ NpaBoBi Ta opraxisaniiini 3acagu 3a-
6e3nevyeHHs il AiTJIbHOCTI i € CK/J1aJOBOI0 YaCTHUHOIO 3aKOHO/JaBCTBa
Ykpainu y cdepi HauioHanbHOI 6e3MeKu» He 3p03yMijo, KOro «ii»
Ma/sM Ha yBasi aBTopu IIpoeky: mepxaBHYy CUCTeMy 3axXUCTy YU
KpUTU4YHY iHOpacTpykTypy? Takux ABO3HAYHOCTEN y TeKCTax 3a-
KOHIB Kpallle yHUKaTH.

Ctarts 1 I[Ipo€eKTy TakoX MOTpebye yCyHeHHsI GaraTo3Hay-
HOCTi. A/l>Ke y Hill BUSHAYa€ThCS 3MICT OCHOBHUX TEPMIiHIB, SKUMH
MOCTYTOBYETHCS MIPOEKTOBAaHUM 3aKOH. 3arajioM Lifl CTaTTs BU3Ha-
yae 19 TepMmiHiB.

[lepmuii 3 HUX — «aKT HECAHKLIOHOBAaHOI0 BTpy4aHH». [lo
OCHOBHHUX HeJI0JIKiIB I1ii€i fediHinii BapTo BigHecTH Taki:

- aKT MoKe OYTH BYMHEHUH Jiville NIAXOM Jiii (a He 6e3[is-
JIbHOCTI), TOMY BU3HA4YaTH MOTO SIK «JisTHHSI» He BapTo;

- He KOpPEeKTHO 3a3HayaTH, L0 Lie «JifHHs, 110 CMmeopuJo
3az2po3y... Ta npu3eeJ0 do O0JJHOTO ab0 JEKIJIbKOX 3 TaKUX HACAI0-
Kig: ...cmeopu10 pea/bHi yu nomeHyitiHi 3azpo3u...».

[llono yacTOTH BXXUBaHHA LIbOTO NMOHATTA B TeKCTi [IpoekTy,
TO BOHO BXUTO JiMlle y 4 BUNagkaxXx. ToMy [OLIJIbHO BUKJIOYHUTH
o aedininito 3 yactuuu 1 cratti 1 IlpoexTy (imeosioriuHo 6yne
MpPaBUJbHO PO3MOYaTH 3aKOH i3 MOHATTS «06e3MeKUu KPUTUYHOI
iHQpacTpyKTypHu», a He 3 «aKTy HECAHKL[iIOHOBAHOTO BTPYyYaHHS»).
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HaToMmicTb, BUJA€TbCA OinbIl HEOOXiZHMM NOJaTH BHU3HaA-
YeHHS1 TIOHATTS «3arpo3a Oe3mneni KpUuTU4yHOI iHPpacTpykTypu /
006’€eKTa KPpUTUYHOI iIHPpaCTPyKTypu». A/)Ke TaKoro poAy MOHATTSA
BXUBaKOThCA y [Ipo€ekTi 3HaYHO YacTilie ([0 TOro X, OAHUM i3 BUZiB
TaKUX 3arpo3 € aKTU HeCaHKIIIOHOBAHOr0 BTPYy4aHHs). 30KpeMa,
«3arpo3a Oesmneni KpUTHYHOI iHPPACTPYKTYypU» BXKUBAETHCA Y
JIeB’sITH CTAaTTAX, B TOMY YMCJi OIPU BU3HAYEHHi OJHOTO TepMiHa
(m. 19 4. 1 ct. 1 IlpoekTy); «3arpo3a 6Ge3rmeni 06’€kTa KPUTUYHOI
iHppacTpyKTypuU» BXKUBAETHCA 11le y AeB’AITU CTATTAX, B TOMY YMUCIi
Npu BU3HAYeHHI ABox TepMiHiB (m. 6, 15 4. 1 cT. 1 [IpoekTy). Tak
caMO aKTHBHO LMM TepMiHOM nocayroByerbca Konpen-
1isl CTBOPEHHSI JepKaBHOI CUCTEMH 3aXUCTy KPUTHYHOI iHQpa-
CTPYKTYpH, cxBasieHa Po3snopsmkeHHsaM KabineTy MinicTpiB Ykpa-
inu Big 6 rpyaHsa 2017 p. N2 1009-p. BusHayarouu NOHATTS «3arpo-
3a 6e3mnewi KpUTUYHOI iHQPACTPYKTYPHU», BAPTO BKJIIOYUTH ¥ HHOT'O
Jil Ta noZii MpUPOAHOro i TEXHOrEHHOTO XapaKTepy, a TaKoX Ipo-
TUNpaBHi Ail (B TOMy 4MC/i aKTH HeCaHKI[iOHOBAaHOTO BTPY4YaHHS,
kibep3arposy, TepOPUCTHYHI 3arpo3u).

HactynHuil TepMiH, Bu3HadyeHuid y 1. 2 4. 1 cT. 1 [IpoekTy, -
«6e3nexka KpUTUYHOI iHPpacTpykTypu». 3a 3MicToM BiH nepezba-
yae 1iJicHicTh 1 cTiMikicTh kpuTH4yHOI iHPpacTpykTypu. [IpoTe y
TeKCTi [IpOEKTY MOHATTSA «be3neka KpPUTUYHOI iHPpacTpyKTypu»
JLOCATDb 4aCTO BXKMBAETHCA AK OJHOpiAHE 3 TAKMMU NOHATTAMH, K
ii cTifKicTb Ta 1iJiCHICTD, 1110 BUJAETHCA HENMPUNYCTUMHUM (HaNpU-
kaag, 4.3 ct. 4,49.1ct. 5, m.149.2cr.5 m139.1ct. 17, m. 1 4. 1
cT. 28, 1. 7 cT. 32 [IpoekTy).

TicHo noB’siI3aHUM i3 «b6e3MeKo» € MOHATTS «3aXUCT», Hif
AKUM TIPOINOHYETHCH PO3YMITH «BCi BUAM AiAJIbHOCTI, CIPAMOBAHI
Ha CBO€YacHe BHUSIBJIEHHS, 3amobiraHHsa i HeWTpaJsisaliio 3arpos
6esmneni 06’ekTiB KpUTUYHOT iIHPACTPYKTYpPH, a TAaKOXK MiHiMi3alito
Ta JiKBiZanioo HaciAKiIB y pasi ix peasizarii» (. 6 4. 1 cT. 1 [Ipoek-
Ty). BupgaeTrbcs AOLIIBHUM JIONIOBHUTH BU3HAYEHHS L[bOTO MOHST-
TS BKa3iBKOIO Ha KOMILJIEKC OpraHi3aliiHUX, IpaBOBUX I TEXHIYHUX
3ax0/iB: «3axXUCT KpUTHUYHOI iHOPACTPYKTYpH — KOMILJIEKC OpTaHi-
3aliflHUX, IPAaBOBUX | TEXHIYHUX 3aXO0/iB, CIPAMOBAaHUX Ha CBOE-
YacHe BUSIBJIEHHS, 3aMl00iraHHs Ta HeWTpasisalliio 3arpo3 6esmnelrni
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00’eKTiB KpUTHUYHOI iHGPACTPYKTYpH, a TaKOK MiHiMizalito Ta Jik-
Bijalito iX HacC/aigKiB».

Okpemy yBary y 1.3 4. 1 cT. 1 [IpoeKkTy npucBsiueHO BU3Ha-
YEeHHIO MOHATTS «Jep:KaBHA CUCTeMa 3aXHUCTy KpUTHU4YHOI iHpa-
CTPYKTYpU», TMi/J1 TKOI MIPOIOHYETHCA PO3YMITH «CUCTEMY Cy6 EKTIB
i3 3a0e3neyeHHs1 popMyBaHHS Ta peasizauii JepkaBHOI NOJITHKU
y coepi 3axucty kpuTudHoi iHPpacTpyKTypu». OCHOBHUM HeaO0Ji-
KOM LIbOTO BU3HA4Ye€HHA € BUKOPHUCTAaHHA KOHCTPYKLII «cucrtema —
Le CUCTeMa...».

Okpim nporo, Posain IV [Ipo€eKTy MOBHICTIO NPHUCBSYEHUIN
MUTAHHAM, L0 CTOCYIOTBCA [epKaBHOI CUCTEMH 3aXUCTy KPUTHY-
Hoi iHppacTpykTypu. 3 Horo 3MmicTy J0oBoJi 4iTKO 3po3yMmiso, siKi
Cy6’EKTH BXOJSTD [0 1€l CUCTEMU Ta SIKi y HUX NpaBa B 0060B’SI3KMU.
BoaHouac okpeMoi yBaru notpe6yoTh IL.I. 81 9 4. 1 cT. 14 [IpoekTy,
AKUMU [0 CUCTEMHU AEPKaBHOI0 3axUCTy BiJlHECeHI HeJeprKaBHi
CTPYKTYpH:

- onepaTopyd KPUTHUYHOI iHOPACTPYKTYpHU He3alexHO Bif
dbopMu BJIaCHOCTI;

- NiANPUEMCTBA, YCTAaHOBU Ta OpraHisawii He3a/eXHO BiJ
dopMu BJIacHOCTI, sIKi MPOBaAATh AiJIbHICTD, NOB’A3aHy i3 3a6e3-
NeyeHHsIM Ge3leKH 00’€KTiB KpUTHU4YHOI iHOPACTPYKTYpPH, ¥ TOMY
YUCIi Cy6'EKTH 0XOPOHHOI JislJIbHOCTI.

[Ipy npoMy mpaBa Ta OOOB’S3KM JIBOX OCTAaHHIX Cy6’€KTiB
[IpoekToM He BH3HayeHi. X04a, fAKIO CHiBBiHECTH MOJIOKEHHSA
cT. 14 [Ipo€eKTy i3 TUM BU3HAYEHHSM, IKE MiCTUTbcAy M. 3 4. 1 cT. 1
[Ipo€eKTy, TO MOXHa [JiHTH BHUCHOBKY, 110 3rajiladi Bulle cy6’eKTH
3a6e3neuyr0Th GOpMyBaHHS JiepKaBHOI NOJITUKU Y cdepi 3axucTy
KpPUTHYHOI iIHpacTpyKTypH.

To> BUAAETHCA, 1110 IPU HAJIEXKHOMY JIOOINPALIOBaHHI TEKCTY
po3giny IV IIpoekTy okpeMe BU3HA4YeHHS IOHATTS «Jep>KaBHa CHUC-
TeMa 3axXUCTy» ¥ CT. 1 [IpoekTy He moTpibHe (TUM made y TakoMy
BUTJISA/li, SIK BOHO TaM NOJaHo).

Ynn. 4 Tab5 4. 1cT. 1IIpoeKTY MiCTATbCA ABa Jy»Ke CXOXi
BU3HAUYEHHS, IPU LIbOMY 06H/IBA MICTSTb HEY3roJ KEeHICThb 1[0J0
¢dopM BiacHocTi. ToMy nponoHyeMo 06’€iHATH iX B OJIHE, yCYHYTHU
BKa3aHy Hey3roJyKeHiCTb, JOOBHUTU BKa3iBKOIO Ha IIBUJKI Hera-
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TUBHI HACHAIAKWA JJI XKUTTELIAJBHOCTI CYyCIiJIbCTBA Ta BUKJACTHU
B Takiil pemakuil: «XKuTTeBo BaxuBi mocayrd Ta PyHKUIi - Le
TakKi, 110 3a6e3Me4Yy0ThCsd a60 BUKOHYIOThCS OpraHaMU JepKaBHOI
BJIaJM YM YCTAaHOBAMH, MiJIPUEMCTBAMU Ta OpraHizaunisiMu 6yAb-
skoi GopMHU BJIACHOCTI, a IX OpyIIeHHs, 3001 Ta epepyUBaHHs MpU-
3BOJIAATh [0 IBUAKHUX HETaTUBHUX HACJIJKIB JJs XXUTTEAISAIbHOCTI
cycnisibcTBa M HalliOHA/IBHOI Ge3MeKu».

lle xBa Ay>Ke CX0Xi 32 3MICTOM NOHATTA BU3HA4YeHi y 1. 7 Ta
y .17 4. 1 ct. 1 [IpoekTty: «KaTeropiss kpuTuyHOCTi 06’€kTa iHdppa-
CTPYKTYpPU - BiJTHOCHHUM piBEHb BaXKJIMBOCTi 06’€KTa KPUTHUYHOI
iHppacTpyKTypH 3aJIeXKHO Bifi CTyneHs HOro BIJIUBY Ha 37ilCHeH-
Hfl )KUTTEBO BAXJIUBUX QYHKLINM Ta HaJaHHS >KUTTEBO BaKJIHBHUX
IOCJYyr» Ta «piBeHb KPUTUYHOCTI — BiJHOCHa Mipa BaKJIUBOCTI
06’€KTIB KpUTHUYHOI iHOPACTPYKTYpPH, SIKOIO BPaXOBYETbCH BILJIUB
panToBOro NpunvMHeHHs QYHKLIiIOHYBaHHA ab0 QYHKILiOHAJBHOIO
36010 Ha 6e3MeKy NocTayaHHs, 3a6e3MeyeHHs CyCIiJIbCTBA BaXJIU-
BUMM TOBapaMHu i mocayramu». Jlo Toro x, gpyre 3i sasHayeHUX
MOHSATH XKOJAHOT'0 pa3y He BXXUBAETbCA B TeKCTi [IpoekTy, ToMy Horo
BapTO BUKJIIOYUTH 3i CT. 1 [IpoekTy.

JloLiIbHO 30CcepeUTH yBary Ha ABOX 0a30BUX MOHATTSX, BU-
3HaueHHsl SIKUX € 0OOB’SI3KOBUM y NPUUHATTI paMKOBOr0O 3aKOHY
PO KPUTHYHY iHPPACTPYKTYpy. MaeThcsa Mpo MOHATTSA «KPUTHYHA
iHdpacTpyKTypa» Ta «06’€KT KPUTUYHOI iHYPACTPYKTypHU».

Y llpoekTi BoHU TpakTytoThed B .. 101 12 4. 1 cT. 1. 30kpe-
Ma, «KpUTHUYHA iHOpacTpyKTypa» AediHIIOETbCI SK CYKYnHicmb
06°ckmie, siki € CTpaTeriyHO BaXKJIMBUMH [IJi1 €KOHOMIKH i Ha-
LioHa/sbHOI 6e3meKky, HopylieHHs GYHKUIOHYBaHHS SIKUX MOXe
3aBJlaTU IIKOJAU >KUTTEBO BaXJIMBHUM IiHTepecaM cycnisnscmea
i depoitcasu, a «<06’eKT KPUTHYHOI iHYPACTPYKTYpHU» — K BU3HAUE-
HUM y BCTAHOBJIEHOMY 3aKOHOJABCTBOM MOPSAAKY CK/1adosuil
esileMeHm KpuTH4iHoI iHPpacTpyKTypH, GyHKIiOHANIBHICTD, Ge3e-
PepBHICTb, LiJICHICTD i CTIMKICTh fIKOrO 3a6e3Mne4yoTh peaJsisdalilo
KUTTEBO BAXKJIMBUX HALliOHAJIBHUX iHTepeciB. I3 3anponoHoBaHuX
JIBOX BU3HAY€Hb 3a/IMUIAETHCS HE3PO3YMIJIKM, 1[0 caMe MOxKe Oy TH
00’€EKTOM KPUTHYHOI iHPPaACTPYKTypu i 3 SAKUX caMe eJieMeHTIB
BOHA CKJIAJAETHCA.
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BoueBuasp, BigMoBa aBTOpiB [Ipo€ekTy Bij BKasiBKUA Ha Mif-
MPUEMCTBA, YCTAHOBU Ta OpraHisauii [ BH3HAYeHHS NOHATTS
«00’eKTa KPpUTUYHOI iHQPACTPYKTYpHU» 3yMOBJIeHA GaKaHHAM Ha-
rOJIOCUTH Ha «QYHKIIOHATBbHUX» KpUTepisax 1iel aedininil. OgHak
pefakuisg uux ABox NyHKTIB (10 i 12) 4. 1 ct. 1 [IpoekTy B ToMy
BUTJIAZI, Y AKOMYy BOHM 3allpOIIOHOBAaHi, He BHece >XOJHOI YiT-
KOCTi y pO3yMiHHA TepMiHiB, Ki TaM BU3Ha4€eHi, a HaBNaKH, CTBO-
PUTh Hey3ro[KeHIiCTb 3 y)Ke HasfBHUMH 3aKOHOJAaBYMMHU [Jedi-
HILIAMU.

30kpeMa, YMHHUM 3aKoHOM YKpaiHu «IIpo ocHOBHI 3acagu
3abe3neyeHHs Kibepbe3nekyu YKpaiHu» po3’siCHEHO, 1110 KKPUTHUYHO
BaXKJIMUBI 06’€KTHU iHPpacTpyKTypu (Aasi - 06’€KTHU KPUTHUYHOI iH-
dpacTpykTypu)» — 1ie MiANPUEMCTBA, YCTAHOBU Ta opraHisaillii He-
3aJIeXXHO Bif GOpMM BJIACHOCTI, AiIbHICTH SIKMX Ge3mocepeHbO
NOB’sI3aHA 3 TEXHOJIOTIYHHMM MpolecaMH Ta/abo HaZlaHHAM IOC-
JIyT, 1110 MalOTh BeJIMKe 3HauYeHHs [IJIs1 EKOHOMIKM Ta IPOMHCJIOBOC-
Ti, PyHKI[iOHYBaHHSA CycHisbCTBa Ta 6e3MeKU HacesJeHHs, BUBEJEH-
He 3 JIaay a6o nopyueHHs1 GYHKIIIOHYBAaHHSA SIKUX MOXe CIPaBUTU
HeTaTUBHUHM BIUIMB Ha CTaH HalioHaJbHOI Ge3mneku i 060poHU
YKpalHy, HaBKOJIUIIHBOI'O NPUPOLHOTO CepeloBUINA, 3alOAIATU
MallHOBY LIKOJZY Ta/ab0 CTaHOBUTH 3arpo3y AJIs XKUTTS i 3J0pOB’sl
JII0J1EN.

ToMy BUAAETBCSA JOLJIBHUM Y3roAUTH MiX co6010 Li TpU Je-
ininii. I 3a ymoBH, skmio y [IpoekTi mijg 06’eKTaMHU KPUTHUYHOI iH-
dpacTpykTypu 6yZie BU3HAUEHO 1IOCh iHIle, HiX nepef6ayeHo y 1.
16 4. 1 ct. 1 3akoHy Ykpainu «IIpo ocHOBHI 3acajsiu 3a6e3nevyeHHs
Kibep6e3sneku YKpainu», To y «[IpuKiHIleBUX Ta MmepexiHUX MmoJio-
YKEHHsAX» 1boro [IpoekTy 060B’I3KOBO CJ1iJj 3p06UTH BKa3iBKY Ha
BHECEeHHS{ BiITOBiHUX 3MiH /10 1bOT0 3aKOHO/IaBYOI'0 BU3HAYEHHS
(mepenbavyeHoro y m. 16 4. 1 cT. 1 Bka3aHoro 3akoHy).

II
3 oryiiAy Ha 3aBJlaHHA MOJIlii, mepeab6adeHi y CT. 2 3aKOHY

Ykpainu «IIpo HarjioHasbHy mouinito», fo1ijibHO 6ys0 6 4. 1 cT. 22
[IpOEKTY JOMOBHUTH M. 2 TAKOTO 3MICTY: «Iy0OJ1iuHy 6e3meKy i mo-
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pPAJIOK Ha TepuUTOpii 3HAXO/KEeHHs O00’€KTiB KpUTHYHOI iHdpa-
CTPYKTYpH» Ta BUKJIACTH Y TaKill pefakuii:

«1. HarfionasibHa nostinis Yxkpainu y cdepi 3axucTy KpUTHY-
Hol iH}pacTpyKTypu 3abe3mneyye:

1) npoTuAito 3JI0Y4MHHUM NOCSITAHHAM Ha 06’ €KTU KPUTHUYHOI
iHppacTpyKTypH, sKi 3arpokyoTh 6e3neli rpoMaZisiH i IOPYLUIYIOTh
dYHKI[IOHYBaHHSI CUCTEM KUTTE3abe3MeyeHHs;

2) ny6aiyHy 6e3neKy i nopsidok Ha mepumopii 3Haxo-
dotceHHA 06°ekmie Kpumu4Hoi iHhpacmpykmypu;

3) spaificHeHHS Ha JAOTOBIpHUX 3acaZjlax OXOPOHU 06’€KTIB
KPUTUYHOI iHPpACTPYKTypH, Nepesiku IKUX BU3HavyaloThbcsd Kabi-
HeToM MiHicTpiB Ykpainy;

4) 3axuCT 006’€KTiB KpUTHUYHOI iHOPACTPYKTypH, iHTepeciB
CychnijibcTBa 1 AepaBd BijJ 3JIOYMHHUX MOCATaHb y KibGeprmpo-
cTopi, 3AiMCHIOE 3ax0M i3 3amo6iraHHs, BUSBJIEHHs, TPUIIMHEHHS
Ta PO3KPUTTHA Kibep3JI0UHMHIB NPOTH 06’€KTIB KpuUTH4YHOI iHOpa-
CTPYKTYpH;

5) npoBesenHs cnisibHO 3i Cyxx6010 6Ge3nexku YkpaiHu nepe-
BipKHM Ta OLIHKU 3axXHIeHOCTi 06’€KTIB KpUTHUYHOI iHpaCTPyKTY-
pHY, OXOPOHY AKHUX NOKJIaZeHo Ha HanioHanbHy noJinio YKpainu».

III

Buxogauu 3 4. 1 cT. 3 3akoHy YkpaiHu «IIpo HanjioHanbHY
6e3neKky YKpaiHu», AOLIJIbHO JOMOBHUTH 4. 4 cT. 9 [Ipo€eKTy cjioBa-
MM «OXOpPOHA JIOBKIJIJISI» Ta BUKJIACTH Y TaKil pefakiiii:

«CtaTTa 9. CEeKTOpU KPpUTUYHOI iIHQPaACTPYKTYpH

1. Jna opranisanii edpexTHUBHOro 3abesneyeHHs 6Ge3NeKH
i crilfikocTi KpUTUYHOI iHGPACTPYKTYpH, 3 BpaXyBaHHAM crenudi-
KU 3a6e3ne4eHHsI OKPEMUX }KUTTEBO BXK/IMBUX QYHKIIH Ta MOCYT,
BU3HAYAIOTHCS CEKTOPU KPUTHUYHOI iHPpacTpyKTypH.

2. /lna ceKTOpiB KPUTHUYHOI iIHPPACTPYKTYPHU BHU3HAYAKOTHCS
0C06JIMBOCTI peaJiizalii fepaBHOI NOJITHKHU Y cdepi 3aXUCTy KpU-
TH4YHOI iHQpacTpykTypu. ®opMyBaHHS Ta peasisallilo AeprKaBHOI
MOJIITUKHU Y BiITOBIJHUX CEKTOPAX 3/[IICHIOIOTh CEKTOPaJIbHI opra-
HU y cdepi 3aXUCTy KpUTUYHOI iHPpaCTPYKTypH.
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3. Tlepenik ceKkTopiB KpUTH4YHOI iHPpACTPyKTypu Ta
cy6’eKTiB, BijmoBiasibHUX 32 GOPMYBaHHS Ta peasisaliio JepKaB-
HOI IMOJIITUKHU Y BiNIOBIIHUX CEKTOPAX JepKaBHOI CUCTEMH 3aXUCTY
KpUTHYHOI iHGpacTpyKTypH, BUsHavyaeTbcsd KabiHeTom MiHicTpiB
Ykpaiuu.

4. Bumoramu oo $opMyBaHHS Ta peasizanii gepkaBHOI
NOJIITUKY y chepi 3aXUCTy KPUTHUYIHOI iHPPaCTPYKTypH € 3abesmne-
YeHHS TaKUX XKUTTEBO BXKJIUBUX QYHKIIN Ta NOCAYT:

- YpAAyBaHHA Ta HaJaHHA HaWBaX/IMBIWIHUX JepKaBHUX
MOCJIYT;

- eHepro3abesneyeHHs;

— BOJIONIOCTAa4yaHHs Ta BOJOBi/iBeleHHS;

- IPO/0BOJIbYe 3abe3MeyeHHs;

- OXOpOHA 3/10pOB’s;

- 0XOpOHA 008KiNASA;

- iHpopMauiitni, koMmyHikauiiui Ta udposi nocayru;

- ¢piHaHCcOBI Ta 6aHKIBCbKI NOCIYyTH;

- TPaHCIOPTHe 3a6e3MNevYeHHs;

- 060pOHa;

- [IpaBOMNOPALOK;

— I0CTa4YaHH4 TeIJIOBOI eHeprii».

IV

YuHHi gepkaBHi (HalioHaIbHI) cucTeMU 6Ge3NeKU (3aXUCTY)
Ta KPU30BOT0 pearyBaHHs YKpalHU € 3HAaYHOI MipOl0 aBTOHOMHMU-
MU, a IJIaHU Ta poLleAypH B3aEMO/ii Mi>k HUMH — ab0 HeJOCTaTHbO
JleTasaizoBaHi, a60 MalTh 3/1€6ibIIOro0 AeKJapaTUBHUM XapakTep.
3arasioM Ha cborofHi B YkpaiHi ¢yHKIioHyI0TE a60 nepe6yBalOTh
Ha CTa/lil CTBOPEHHS KiJIbKa CHCTEM. IXHE 3aBJaHHsA — OMIKyBaTHCS
06’€KTaMU Ta CUCTEMaMU KPUTHUYHOI iHpacTpyKTypH (¥ LIMPOKO-
My 3HaueHHI [IbOIr'0 MOHSATTA), 3-IOMDK AKUX Y KOHTEKCTi 03HauYeHoil
npo6seMyU BUOKPEMUMO:

- €JuHy Jlep’kaBHY cucTeMy LMBibHOTO 3axucty (€/1CI3);

— €JMHYy cucTeMy 3anobiraHHs, pearyBaHHs i NIpUIMHEHHA
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- JlepxaBHy cuctemy ¢isuyHoro 3axucty ([CP3) (HaeTbca
Ipo JepkaBHY cUCTeMy (i3UYHOTO 3aXUCTY fIePHUX YCTAHOBOK,
sJIepHUX MaTepiasiB);

- HauioHanbHy cuctemy ki6ep6e3sneku (HCK), mo ctBopio-
€TbCS B paMKax peaJiizanii Ctparerii kibep6e3neku YKpaiHu.

BaxxsiMBe Micle cepej, 3a3HaueHUX CUCTEM Nocizae €nuHa
Jlep>kaBHa cucteMa unuBigbHOTO 3axucty (€/CL3). [IpoekT BifHO-
cutb €/IC3 o oaHOTO 3 PYHKI[IOHATBHUX OpraHiB y chepi 3axucTy
KpPUTUYHOI iHPpacTpyKTypH (CT. 17); TakoX BH3HAYAE B3aEMOJiI0
Jlep>KaBHOI CUCTEMM 3aXUCTy KPUTHUYHOI iHQpACTPYKTYpH 3 iHLIU-
MU CUCTEMaMH 3aXUCTy y chepi HalLlioHa/NbHOI Ge3leKH, 30KpeMa 3
€/JICLI3 (ct. 31). be3nocepeaHe KepiBHUIITBO [iSIJIbHICTIO €QHUHOL
Jlep>kaBHOI CUCTEMM LUBIJIbBHOTO 3axucty 3filcHiwoe JCHC
(LleHTpasnbHUN OopraH BUKOHABYOI BJIa/iY, IKUK peasi3ye Jlep>KaBHY
NOJITHKY y cdepi IIUBIIBHOTO 3aXUCTY).

Y 4. 4 cT. 29 [Ipo€KTYy, 1Ka perJaMeHTy€ [JIaHyBaHHSA 3aX0/iB
010 3a0e3MnevYeHHs CTIHKOCTI Ta 3aXUCTy 06’€KTIB KPUTHUYHOI iH-
dpacTpykTypH, 3a3HadeHo, o HanioHanpHa nosinis Ykpainu, Ha-
nioHa/apHa reapAisa Ykpainu, Ciayxba 6e3neku YkpaiHu, 36poiHi
Cusn YkpaiHu Ta iHWi ck1azoBi cekTopy 6e3neku i 060poHU Y Me-
)KaX KOMIIeTeHIii 3AiMCHIOITh MJaHYBaHHSA BiJNOBIJHUX 3aXO0-
JiB i3 3aXMCTy KpUTHUYHOI iHPpacTpyKTypu. BBaxkaemMo 3a AoIi/ib-
He 3-Tocepe]i OpTaHiB, fKi 3/iMCHIOIOThL Bi/IMOBiHE MJIaHyBaHHS,
BUOKpeMUTH lleHTpa/ibHMI OpraH BUKOHABYOI BJIaJu, IKUH peaJi-
3y€ Aep:KaBHY MOJITHKY ¥ cdepi [UBIJIBHOTO 3aXUCTY.

OaekcaHdp Jdanuya,

KaHdudam opuduvHuUX HAYK,
3acmynHuk dekaHa gpakyrememy Ne 1
HIPIIHII J/Tbgiscbko20 deprcagHo20
YHIgepcumemy eHympIiwHix cnpas
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MPONO3UIII
Ao [IpoekTy po3nopasxeHHa KaGiHetry MiHicTpiB Ykpainu
«IIpo cxBasieHHs KoHuenuii Aep:xaBHOI nporpaMmu
PO3BUTKY AOCAIAHUILKUX iIHPPACTPYKTYPp B YKpaiHi
Ha 2021-2026 poku»

Po3rsiissHyBLIM Ta npoaHaJsidyBaBLIHU [[poeKT po3nopsaaxeHHsA
Kab6inety MiHicTpiB Ykpainu «[Ipo cxBaneHHs1 KoHnenuii aepxas-
HOI IpOoTrpaMu PO3BUTKY AOCHIJHULIBKHUX iHPpacTPyKTyp B YKpaiHi
Ha 2021-2026 poku» (gani - [Ipo€EKT), MPOMOHYEMO 3BEPHYTH yBa-
Iy Ha TaKi aclleKTHu:

1. BusHaueHHs Npo6JeMH, Ha BUpilleHHs fKOi cpsiMOBaHa
[IporpamMa po3BUTKY JOCAIAHUIBKUX iHPpacTpyKTyp B YKpaiHi,
MOYUHAETbCA 3 NpobseMu «baraTopiuHoro HefodiHaHCYBaHHSA
KamiTaJbHUX BUJAATKIB ...». OHaK y BUNaAKY 3i 3aKk/JaaMU BUILO]
ocBiTH 31 cnenudiyHMMHU yMOBaMM HaBYaHHS Tpe6a TOBOPUTH
Mpo abCoJIIOTHY BiACYTHICTh diHaHCyBaHHS HAYKOBOI JislIbHOCTI.
3 orznAaAay Ha Lie JOLIJIBHO BHECTH 3MiHU [0 Bro/xeTHOro Kozekcy
Ykpainu, jgonoBHUBUIK [lacmopT 61o/pKkeTHOI nporpamMu MBC
Ykpainy, i Hamani 3fificHioBaTH ¢iHaHCYBaHHA 3ak/aaZiB BHILOI
ocBiTH 3i ciendpiyHUMU yMOBaMH HaBYaHHS 3a BiJJIOBiAHUM KO-
JoM mnporpaMHoi kjacudikaimil BUJATKIB Ta KpeJUTyBaHHS -
2201140 «HaykoBa i Hayk0oBO-TexHi4Ha [il/IbHICTh 3aK/1a/iiB BUILO1
OCBITH Ta HAYKOBUX YCTAHOB».

2. IIponoHoBaHa y [IpoexTi Mojenb GiHaHCYBaHHS JOCIiJ-
HULBKOI iHQPaCTPYKTypH BUJAETHCS BHYTPILIHBO CyNepedHBOIO.
[Ipy MOTHBYBaHHI HEMOXXJIMBOCTI 3aCTOCYBaHHSA N€PIIOT0 BapiaHTy
BUpillleHHS MPo6JieMU He33aJ|0BIJIbHOTO CTaHy [AOCJIiIHUIbKOI iH-
dpacTpyKkTypH 4yepe3 noTpeby «CyTTeBOro 36inbineHHs1 ¢piHaHCY-
BaHHA» BOJHOYAC NPONOHYETbCSA CTBOPEHHS HOBOTO opraHy - Op-
raHizalifiHOro KOMITeTy 3 NHUTaHb PO3BUTKY JAOCAIAHULBKUX iH-
dpacTpykTyp - 6e3 yTOUHEHHs, IKy X04a 6U MPUOJIHU3HO IITATHY
KiJIbKiCTb cHiBpOGITHUKIB BiH MaTuMe (OCKiJIbKM GopMyJsHOBaHHS
«byAyTh 3aJlydaTUCS ... HA 6e30M/IaTHIM OCHOBI» He CBiJYUTH MPO
Te, L0 TaM He OyAyTb NpaLlOBaTH CHiBPOGITHMKM Ha MiAcTaBi
TPYJ0BUX JOTOBOPIB) i 3 IKUX JpKepes 34iHCHIOBAaTUMEThCS HOro
¢diHaHcyBaHHS1 (HaBiTH 32 YMOBU 3ajlyueHHs eKClepTiB Ha 6e30-
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MJIaTHIA ocHOBI). [IpM 11bOMY ¥ MOSICHIOBaJIbHIN 3aMUCIli 3a3HAaY€HO,
o «peaJsisallig akTa He noTpebye ¢iHAHCYBaHHS 3 Jlep>KaBHOTO
a6bo micueBoro 6o/pKeTiB». Xoya caMe TYT BUHUKAE NUTAHHS CTO-
COBHO QiHaHCyBaHHS LbOT'O OpPraHy.

KpiMm Toro, 3 ogHoro 60Ky, BKa3yeTbCsd Ha OOMeXeHIiCThb
$iHAHCOBUX MOXKJIMBOCTEH /IJI1 OHOBJIEHHS MaTepiaJlbHO-TeXHIYHOT
6a3u 3akJ/1a/iB BUILOI OCBITHU Ta HAYKOBUX YCTAHOB, 3 iHILIOTO — MPO-
MOHYETbCA MeXaHi3M NpOBeJeHHS MOHITOPUHIY HasfBHUX MaTe-
pia/IbHO-TEXHIYHUX MOXXJIMBOCTEHN Ta CTBOPEHHS [J0AATKOBOI CTPY-
kTypu. Ui 3axoau, ogHO3HAYHO, NOTPe6YIOTh PiHAHCOBUX BUTpAT,
a ix edeKTUBHICTh He Bimoma. BUJaeTbcs MOLIBHIMINM s TMO-
YaTKy HaJaTH MepeBary nepuoMy BapiaHTy Ta BU3HAYUTH APYTUl
BapiaHT SIK eKCIepUMeHTaJbHUM Ha 6a3i JeKiJibKOX AOCJiAHHUIIb-
KHUX 06 €KTIB.

3. BogHouyac npomoHoBaHuM y [lpoekTi BapiaHT 2 Mogeni
¢diHaHCyBaHHSA JOCAiHULBKOI iHPpaCcCTPyKTypH He 4iTKO BUNMCa-
HUM, a/Ke He BKa3aHo: 1) 3a AKMMHU KpUTepisMH 6yie NpUAMaTHCs
pimeHHsa npo ¢iHaHCyBaHHS; 2) 3a sIKOIO NPOLEeAypOoIo 1ie BifgoyBa-
THUMeTbCs; 3) AKMMU € KpUTepii BiHeceHHA AocaiaHUIbKOI iHbpa-
CTPYKTYpPU [0 cTpaTeriyHoi a6o HauioHa/bHOl. Taka HeBU3Haue-
HICTb MOXe NPU3BECTH, NO-Tepllle, L0 CKIALHOILIB i3 peasisani€eto
MogeJsi 2, no-Apyre, 4O HENPO30POCTi PO3MOAiIY AOCHIHULBKUX
iHppacTpyKTyp Ha rpymnd, MO-TPeTE, A0 Hempo3opocTi Bifgdopy
YCTAHOB [JJIs1 lep>KaBHOT0 GiHaHCYBaHHS.

BrcHoBok: mpornoHoBaHa y [IpoekTi Mozenp ¢diHaHCyBaHHS
JOCTIAHULIBKUX 1HQPACTPYKTYp € HEBHU3HAYEHOW, HeZeTasri30Ba-
HOI HaBITb JIJIs piBHA KOHIEMNIi, a 0TXKe, He MOXe 6y TH NpUUHATA
y TaKOMy BUTJIAJI.

4. Y Pozgini «lllasxu i cnoco6u po3B’si3aHHs MPO6JIEMU»:

— ab3al] nepuui JONOBHUTU TAKUM 3MiCTOM:

«ChopmyBaTn  «mopTdesb  3aMOBJEHb» Ha  HAYKOBI
Ta HAYKOBO-TeXHiYHi PO3po6KM BiAMOBiIHO /0 BHM3HA4YeHUX Mpio-
PUTETHUX HaNpsIMiB IHHOBAI[iIKHOTO PO3BUTKY HalliOHAJbHOI
€KOHOMIKH»;

— y NYHKTI, e #AeTbcs Npo Te, 106 «CTBOPUTH iHCTPYMEH-
TH QiHAHCOBOI NIATPUMKH JOCAIJHULBKUX iHQPACTPYKTyp Y Mix-
HapoJHUX O00’€AHAHHAX AOCAIAHUIBKUX iHPPACTPYKTYp», TaKUU
KPOK BUJAETHCSA NepefyacHUM (ajke CTBOpPeHHs i 3abe3nedyeHHs
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JiSIIBHOCTI caMUX AOCAiIAHUIIBKUX iHPpacTpyKTyp nepesdadyeHo Ha
JpyroMy etari);

- ab63arn yetBepTU «Peasizaniss Konuenuii saificHioBaTH-
MeTbCAl LIJIIXOM BUKOHAHHS TaKUX 3aBJaHb» JONOBHUTH NiJNyHK-
TaMH TAKOI'0 3MiCTy:

a) CTBOPEHHS HalliOHaJIbHUX LIeHTPIB HayKH i BUCOKUX TeX-
HoJIoTiH, 1110 06’eiHat0Th 3BO Ta BUPpOOGHUYI CTPYKTYpH, SIKi 3a6€3-
neyaTb BeCb HAYKOBO-iHHOBALiMHUM LUK (Bif QyHAaMeHTalbHUX
JOCJIiIKeHb, NiITOTOBKU Ka/piB, NMPUKJIAJHUX AOCTIPKEHb 1 po3-
pO6OK - 10 BUPOOHUI[TBA i MOCTayaHHS rOTOBOI MPOAYKILii);

6) cTBOpeHHsI epeKTHBHOI HallioOHaJIbHO-iHHOBAIiHHOI cHC-
TeMH, L0 NpeJcTaBJ/ieHa CYKYNHICTI0O pPi3HOMaHITHUX IHCTUTYTIB,
B3aEMOJifl MK SIKMMH 3JaTHa 3a6e3Ne4yuTH PO3BUTOK i mepejayy
HOBITHIX TEXHOJIOTIH;

B) CTBOpEHHS Ta PO3BUTOK Ha 6a3i NpOBiJHUX YHIBEpCUTETIB
I akaZileMiYHUX YCTaHOB TEeXHOIIapKiB, TEXHOIOJIICIB Ta 30H TEXHO-
JIOTIYHOTO PO3BUTKY, fIKi 3a6e3mneyaTb MpaKTUYHE 3aCTOCYBaHH:A
HOBHX 3HaHb i TEXHOJIOTIM y NPOMUC/I0BOCTI;

T) cm8opeHHs1 cucmemu adpecHoi nidmpumku akmyaabHux
Hanpsimie docaidxceHy, siki 30ilicHoIOMbC 8 docaidHUYbKux iHppa-
cmpykmypax YKpaiHu Ha ceimog8omy pieHI;

I') CTBOpPEHHS PaMKOBHUX yrof Ajs1 GopMyBaHHS Jiep>KaBHOI
MOJIITUKY, 10 BU3HAYa€ iHHOBAIilHI mpoIecy, 3MillHEHHS 3B s13KiB
MK HaykoBolo cdeporo, 6i3HeCOM, MPOMHUCIOBUMH Ta HiANPHEM-
HULbKHMMHU CTPYKTYpaMU;

J1) BIAOCKOHAJIEHHSl CUCTEMU HeNpsiMUX (PUHKOBHUX) METO/JIB
Jlep>KaBHOT'0 BIIJIMBY Ha PO3LIMPEHHS CEKTOPY BUCOKOTEXHOJIOTIY-
HOI'0 BUPOGHUIITBA;

e) pebopMyBaHHS MMOJATKOBOI CUCTEMH, 1[0 MA€E MPALIOBATH
Ha CTUMYJIIOBaHHS AOCAIAHUIBKOI Ta iIHHOBALiHHOI [isI/IbHOCTI;

€) 3BiJIbHEHHS 6J1aroifHUX BHECKIB Ha PO3BUTOK HAYKH Ta
OCBITH BiJj ONIOJAATKYBaHHS;

»K) CTBOpPEHHsI YMOB JJIsl MOBEpHEHHsI BUCOKOKBasidikoBa-
HUX HAyKOBLiB, 110 3/00y/IM JOCBiA y MPOBiJHUX €BPONENHCHKUX
i cBITOBUX yHiBepcUTeTax;

3) NpUNIMHEHHS BIiAIJIMBY BUCOKOKBaslipiKOBaHUX KaJpiB
3 OKpeMMX CHeljiaJbHOCTeH MNPUKIa[HOI MaTeMaTHKH, iHpopMma-
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[[iHHO-KOMIT'FOTEPHUX TEXHOJIOTiM 3a Mexi YKpaiHu, 3anponoHyBa-
BUIY IM TiJIHY aJIbTepHATUBY;

¥) po3pobka mporpaM Lo/0 3aJyYeHHS MOJIOAUX HAyKOBUX
NpalniBHUKIB 10 KepiBHUIITBA JlabopaTOpisiMH, MiApo3AilaMu Hay-
KOBUX YCTAaHOB Ta YHIBEpPCUTETIB;

i) BCTaHOBJIEHHSI KBOT Ha 3aKyMiBJIO BUCOKOe(DEKTHUBHUX
TEXHOJIOTiH Ta «HOy-Xay»;

i) kKBOTyBaHHS 06CAriB iHO3eMHHX 3aMOBJIeHb Ha piBHi
Jlep>KaBu;

1) po3lIHUpeHHS MPAaKTUKU TpaHchepy TeXHOJIOTIH;

K) rapaHTyBaHHS BUNyckHHMKaM 3BO, ki HaBuanucs 3a 610-
JDKeTHI KOLITH 3a CHeljiaJIbHOCTSIMHU, IO BiJHECEHI [0 NepeJiKy
cTpaTeriyHux (MpiopUTeTHUX), YKJIaJEeHHS KOHTpakTiB Ha 5-10
POKiB 3 NOTEHLIHHUMU POOOTOJABLAMHM Y chepi ocBiTH i HAYKH a6o
MiANMPUEMCTBAMM, 1O BUIOTOBJIAIOTb  BHUCOKOTEXHOJIOTIYHY
NPOAYKIIO;

JI) 3abe3MeyeHHs] MaKeTy COIjaJIbHUX TapaHTiH MOJIOAUM
HayKOBLSIM;

— Yy OiANYHKTI «iHTerpauia crpaTeriYyHyMx Ta HaliOHAJIbLHUX
YKPalHCBKUX JOCHIJHULBKUX iHPPACTPYKTyp [0 €BPONENHCHKUX
06’eIHaHb JOCAIJHUIBKUX iIHGPACTPYKTYp» MOXKe WTHUCSA NMpPO CIiB-
npallo, ajie Hisfik He Mpo iHTerpaiito (iHTerpanis - e 06’eJHaHHA ¥
eauHe nijse (HoBui TiyMayHUM CJIOBHUK YKpPaiHCbKOI MOBU Y TPbOX
toMmax. T. 1 / yki. B. B. flpemenko, O. M. Cainymko, 2001, 926 c.).
CaMe o6’eilHAHHSA CTpaTeriYHUX AOCHIAHUIBKUX iHOPACTPYKTYD y
€IUHe IiJle BUJAETbCA HENpPaBUJIbHUM, TaKUM, IO CyIepeYvThb
Jep>KaBHUM iHTepecaM YKpaiHuy;

— 3arasioM y Pozgini «lllnsaxu i cnocobu po3B’sizaHHs Npo-
6J1leMU» 3aBJlaHHs HaBeJleHi y J0BibHIA dopmi. JonisbHO 6yJ10
0 ix BUKJIACTH y JIOTiYHIA IOCJiJOBHOCTI 3aJIe)KHO BiJ| MOPSAKY
peaJtizanil.

Oavza baauHcwka,

dokmop puduvHuX HayK, hpogecop,
npopexmop JIb8igcbko20 depicasHo20
YHigepcumemy eHympiwHix cnpas
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JOKTPUHAJIBHE T/IYMAYEHHA
noJiokeHb cTaTTi 364 KK Ykpainu

HaykoBo-meparoriunuii ckjajg kadeJpu KpUMiHaJbHOTO
npaBa i kpuMiHoJiorii pakysnbTeTy Ne 1 ITIOIIHII, 3ailicHUBILIN 10K-
TPUHAJIbHE TJiyMayeHHs moJioxkeHb cT. 364 KK Ykpainu 3 ypaxy-
BaHHSAM 3MiH, BHeceHUX 3akoHOM YkpaiHu «[Ipo BHeceHHs 3MiH
Jlo JleIKUX 3aKOHOJABUMX aKTiB YKpaiHu y cdepi AeprkaBHOI
AHTUKOPYNIiHHOI MOMITUKU y 3B’I3Ky 3 BUKOHaHHAM [lnaHy aik
mojo Jaibepanizanii €BponedicbkuM Co030M Bi30BOr0 peXUMY
Ans Ykpainu» Bif 13 TpaBHA 2014 pokKy, B 4YacTHUHI IX 3BOPOTHOI
Jil y 4aci, [iMII0B TaKUX BUCHOBKIB 1[0/I0 MOCTAaBJEHUX Yy 3Bep-
HEHHI NUTaHb.

1. 3minu go npuMitku cT. 364 KK Ykpainu, npuiHATI 3rifiHO
3i 3akoHOM YKpainu «IIpo BHeceHHs 3MiH 10 JesIKHMX 3aKOHOAaBUMX
aKkTiB YkpaiHu y cdepi Jep:kaBHOI aHTHUKOpYNUiMHOI MOJiTHKU
y 3B’I3Ky 3 BUKOHaHHAM [lnaHy aiit momo ai6epasnisanii EBponeit-
cbkrM Co1030M Bi30BOTrO pexuMy JJs1 YKpaiHu» Bij 13 TpaBHA
2014 poKy, € TaKKMMH, 10 JeKPUMiHaJi3yI0Th IEBHY YaCTUHY JisIHb,
nepejbavyeHux cT. 364 KK Ykpainu.

2. [IpukiHLeBi N0JI0XeHHA BKa3aHOTO 3aKOHY B YaCTHHI HOro
HEpO3NOBCIO/PKEHHS Ha KPUMiHa/IbHI IpaBONOpPYILIEHHHA, BYMHEHI
Jlo HabpaHHS HUM YMHHOCTI, cynepeyaTb cT. 58 KoHcTuTynil
Ykpainy, a Takox cT. 5 KK Ykpainu.

3. 3/0BXUBaHHSA BJaAOK abo CAyKO60BUM CTAaHOBHUILIEM,
10 CIPUYMHUJIO HeMaTepiaJbHy WIKOJAY, BUMHEHe A0 4 4YepBHA
2014 poky, Ha JaHUMM 4yac He MOXKHA BU3HABaTH KPUMiHaAJIbHHUM
npasonopyumeHHAM. CUTyalid, ska BUHMKJIA, — KOJIi3if NpaBOBUX
HopM. fIKk Bimomo, B pasi KoJisil MDX akTaMy, AKi MalwTb pi3HY
IOPUJUYHY CUJy, 3aCTOCOBYETBHCS aKT, 110 Ma€ BULY OPUJAYHY
cuay. KoHcTuTylia YkpaiHu Mae HaWBUINY WOPUIUYHY cuy (CT. 8
Konctutyuii Ykpainu). OkpiM 1poro, 3a3Hayumo, 110 y COpasi
CkonmoJsia npotu Itanii (N2 2) (IlocranoBa Besukoi [anatu Bix
17.09.2009 p.) EBponeicbKUM Cy/| 3 paB JIJUHH JiAIIOB BUCHOB-
Ky Ipo NoTpeby BiACTYIJIeHHS BiJi MpeleAeHTHOI NPaKTUKKH, BUPO-
6J1eHoi paninte, i migTBepAuB, mo n. 1 cT. 7 KoHBeHii npo 3axucT
npaB JIOJAUHUA i OCHOBONOJIOXKHHUX CBOOOJ TapaHTYE He TiAbKHU
NPUHLMUI BiICYTHOCTI 3BOPOTHOI CUJM Yy OiblI CYyBOPOTO KpUMi-
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HaJIBHOT'O 3aKOHYy, a W mnepejabayae BU3HAHHS 3BOPOTHOI cHJIU
6isbl1 M'IKOTO KpUMiHa/JbHOTO 3akoHy. lleli mpuHUMN BTijeHO
B NOJIOXKEHHI MpPO Te, 1110 3a HAsABHOCTi BiAMiHHOCTEN MiX KpHUMi-
Ha/IbHUM 3aKOHOM, SIKUU JiIB y MOMEHT BUYMHEHHS 3/I0YMHY, | KpU-
MiHaJIbHUM 3aKOHOM, fIKUM HabpaB YMHHOCTI A0 MOCTAaHOBJIEHHS
OCTAaTOYHOI'0 BUPOKY, CyAU 3060B’s13aHi 3aCTOCOBYBATH 3aKOH, IO-
JIOXKEHHS SIKOTO € Oi/1b1I CHPUATAUBUMU AJ1 NiACYAHOTO.

4.V pas3i oroJiolieHHS NiZj03pU CIYK60BUM 0cob6aM 3a CT. 364
KK Ykpainy, 3a yMOBU BUMHEHHSI HUMU KPHUMiHaJIbHOTO MpPaBOIO-
pyuieHHs1 A0 4 4depBHsA 2014 poky (y pasi 3anofjisHHSA iCTOTHOI
KO / TSXKKUX HACAiAKIB HEMaTepiaJibHOTO XapaKTepy 0XOpo-
HIOBAaHMM 3aKOHOM IpaBaM Ta iHTepecaM) KpHUMiHa/bHe IMpOBa-
JDKeHHS Ma€ OyTH 3aKpuTo 3a 1. 4 cT. 284 KIIK Ykpainu (HabpaB
YUHHOCTI 3aKOH, IKMM CKacOBaHO KpUMiHa/JIbHY BiJOBiJaJbHICThb
3a JAisHHS, BUMHEHe 0c06010). ¥ pasi fKIo oroJiolleHHs Mifo3pu
3/1iCHIOBAJIOCA Mic/isi HA6paHHS YUHHOCTI 3aKoHOM BiJi 13 TpaBHSA
2014 poky, npoBa/pKeHHs Ma€ OYTH 3aKpuTO 3a 1. 2 cT. 284 KIIK
Ykpainu (BcTaHOBJIEHA BifICYTHICTD y AiIHHI CKJIaAy KpUMiHAJIbHO-
ro NpaBONOpPYILIEeHHs).

5. [IpuTArHyTH 0COGY 10 KpUMiHa/IbHOI BiZjOBiAabHOCTI 32
BUMHEHHS 3JI0BXKMBAHHS BJIaZi00 260 CIy»KO0BHUM CTAaHOBUILIEM, 1110
CIPUYUHUJIO ICTOTHY WIKOAY / TSKKI HAc/AiJKM HeMaTepiaJbHOIO
XapaKTepy, Ha CbOrOJHI MOXHa JiMLIe B TOMY BHUNAJKYy, SKIIO
BKasaHi [iAHHA MICTATb O3HAKM IHIIOTO CKJIAAYy KpPUMiHAJIBHOIO
MpaBoINOpYyLIEHHS.

Ipuna I'azdaiika-BacuauwuH,
KaHdudam wpuduyHuXx HayK, doyeHm,
3asidysau kagedpu KpumiHa1bHO20 npasa
i Kpuminonoeii pakysomemy Ne 1 ITIPITHIT
Jlbgiscbko20 depicasHoz20 yHigepcumemy
8HYmMPpIWHIX cnpas,

Osaez2 Mapmypa,

KaHdudam Hpudu4Hux Hayx,

cmapwull sukaaday kagedpu KpUMiHa1bHO20
npasa i Kpuminosozii pakysememy Ne 1
HIPIIHII JTbgiscbko20 deprcagHo20
YHieepcumemy eHympiwHix cnpas
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MPONO3UIII
Ao IIpoekTy 3aKkoHy YKpaiHuU
«IIpo BHeceHHs 3MiH A0 Koaekcy YkpaiHu
Npo agMiHiCTpaTUBHI NpaBONOPYIUIEeHHA
100 NPOBeeHHSA CYyJ0BO-IICUXiaTPUYHOI eKCIIepTU3H
B aMiHiCTpaTHBHOMY NPOBaKEeHHi»

BiTun3HsAHA MpaBoBa JAOKTPUHA 0A3YETHCS HA PO3MEKYBaHHI
KpUMIHaJIbHUX 3JIOYMHIB 1 aAMIHICTPAaTUBHUX IPaBONOpPYLIEHD,
a BifTak OKpeMHX BU/IB IOPUAUYHOI BiINOBIAAJIBHOCTI — KpUMiHa-
JIbHOI Ta aAMIHICTpaTUBHOL

[HCTUTYT agMiHICTpaTUBHOI BiZIMOBIAANBHOCTI € BaXKJIUBUM
3ac060M OXOPOHU TPOMAJICbKOro MOpAAKY. 3a MOro JOMOMOTOI0
3/[IIICHIOETbCS 3aXUCT He TiJbKW aJMiHiICTpaTUBHO-NPaBOBUX Bifl-
HOCHH, a ¥ BiJHOCUH, Bpery/jb0BaHUX HOpMaMU (iHAaHCOBOTO, €KO-
JIOTIYHOT 0, TPYZ,0BOr'0, MUTHOI'O Ta iHIIUX rajy3ed npasa.

CyTTeBa 0COOJIMBICTb aJMiHiCTPAaTHMBHOI BiANOBiAAIBLHOCTI
MOJIITa€E y MNParMaTU4YHOCTI 11 TEOpeTUYHUX KOHLeNuUid, AoMi-
Hylo4a CIPSIMOBaHICTh SIKUX OKpecsjeHa npobseMaTukor Kogekcy
YkpaiHu npo aaMmiHicTpaTUBHI mnpaBomopyiieHHs (ganmi -
KYnAIl).

[IcuxiaTpyuyHa ekcnepTH3a — lLie JaBHO BiJOMUH JJi1 KpUMi-
Ha/IbHOT'O IpoLiecy IHCTUTYT. Y XOAI NCUXIaTPUYHOI eKCIepTHU3U
MOKe O6yTH BU3HA4YEHO MCUXI{YHUH CTaH MiZj03ploBaHOro abo 06BU-
HYBa4yeHOr0 B TOMY BUIIAJKy, KOJHU Y KDUMiHAJIBHOMY NIPOBaJKeH-
Hi € migcTaBu AJ1g CyMHIBY, 1[0 0co6a Mmif yac BYMHEHHS 3JI0UMHY
ycBigomJtoBasia GakKTUUHUIN XapaKTep, CYyCHiJIbHY Hebe3leKy CBOiX
JliKl (6e3/1is/IbHOCTI) Ta 37jaTHA OyJ1a KepyBaTh HUMH. 11]o x 10 po-
Ba/DKeHb y ClpaBax IpO aJMiHICTpaTHUBHI IpaBONOpYLIEHHS, TO
NpOBeJleHHA CY[O0BO-IICUXIaTPUYHOI eKCIIepTU3u He MaJo JJoHeJa-
BHa NpaBoBoro Bu3HayeHHs B KYnAIIL.

Bisb1icTh NpaBO3HAaBIiB BU3HAIOTH, 1110 MPOBEJIEHHS NCHXia-
TPUYHOI €eKCNepTU3U Yy Oy[b-IKOMY IpOBaJpKeHHI 060B’I3KOBO
3YMOBJIIOE 0OMeKeHHs] KOHCTUTYLIHHUX NpaB i CBOOOJA rpoMajisiH,
30KpeMa IpaBa Ha HeJOTOpPKaHHicTb ocobu (cT. 29 KoHcTuTynil
Ykpainu). ToMmy nofi6Hi oO6MeXXeHHs NpPU NpPOBEeJEeHHI IcuxiaT-
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pUYHOI eKCHepTU3u MyCATb MaTH [AOCTaTHbO OGIPYHTOBAHI
dakTHYHi ¥ mpaBoBi MiJicTaBH.

[Ipr3HauyeHHS TaKol eKCepTHU3U OBUHHO:

- mo-mepile, 6yTH 06YMOBJIEHUM BOXXJIUBICTIO 06CTABUH, SKi
BijoMi a60 MOXyTb 6yTH BiloMi 0co6i i aki migydaraoTb AoKa3y-
BaHHIO B 3/IMiHICTpaTUBHOMY NPOBA/PKEHH], 6€3 4Oro BCTAaHOBJIEH-
HA iICTUHU Y CIIpaBi € YCKJIaJHEHUM;

- mo-Jipyre, MaTH Mif co60r0 AocTaTHI PaKTHUYHI MmiAcCTaBHy,
a caMe HasIBHICTb 0OCTaBUH, KOTpi cBif4yaTh NpO 0COBGJUBOCTI
MOBeAiHKM 0COOM, L0 MOXYTb BKa3dyBaTH Ha HasABHICTb y Hei
NMCUXiYHUX pPO3JajiiB (HeaJeKBaTHa MOBeAiHKAa y MmobyTi, HeMo-
THBOBaHAa 30y/PKEHICTb, HEMOCIJOBHICTD 1 cynepedanBicTb mosic-
HeHb, HEPO3yMIiHHA 3arajJlbHONPUHMHATHX I CYCIiJIbBHO BU3HAYEHHX
KaTeropi, HaJMipHO HHU3bKUW piBEHb 3arajJbHOOCBITHIX 3HaHb
TOLO);

- MO-TpPeTE, BH3HAYATHUCh HasABHICTIO iHQopMauii mpo
nepeHeceHHs1 006010 3aXBOPIOBAaHb i TPaBM, IO CYMpPOBO/KYBa-
JIUCh 3MiHOI moBeJiHKY; iHopmalil npo mepebyBaHHSA 0CO6U
Ha o0Jiky y mcuxiaTpa ab6o mpo 3BisbHeHHd ii Bif BilcbKOBOI
CIIYKOU.

[IpoekT 3akoHy «IIpo BHecenHs 3MiH a0 Kopekcy Ykpainu
Ipo aAMiHiCTpaTHBHI [paBONOpYLIEHHA I0A0 NPOBeJeHHS
Cy/Z,OBO-IICUXIaTPUYHOI eKCllepTU3u B aJMIiHICTpaTUBHOMY IIpO-
Ba/PKeHHi» N2 4326 Bix 5 saucromaza 2020 poky mnepeabadae
HU3Ky 3MiH Ta JJONOBHEHb 3 MeTOK MAaKCHMaJbHO II0BHOTO
3abe3neyeHHs NpaB i CBOOOJ JIIOAUHU MiJl Yac NPOBEJeHHs 11bOro
3axony.

[IpoanasiisyBaBIIM 3a3HaUYeHUH 3aKOHOMPOEKT, BApTO 3Bep-
HYTH yBary Ha JesKi TepMiHOJIOTi4Hi HETOYHOCTI Ta BUCJIOBUTH
OKpeMi Iponosuuii:

1) TepMiH «afMiHicCTpaTUBHE NPOBA/KEHHS», AIKUH BHUKO-
PUCTAHO y Ha3Bi Ta y TEKCTi 3aKOHOIPOEKTY, Jello He BiAoBizae
3MICTy TOrO MOHATTH, fKe NiJJATra€ MPaBOBOMY peryJIOBaHHIO
KYnAIl Apxe afMiHiCTpaTUBHE NPOBa/RKEHHA — Lie 3arajJibHa Ha3Ba
Oy b-sIKOr0 MPOBa/KeHHs aJMiHicTpaTUBHOTO mpolecy (30KpeMa
peecTpaniiiHOro, [A03BiJIBHOrO, YCTAaHOBYOIO, AEJiKTHOTO TOLIO)
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040 PO3IJIAAY Ta BUpilIeHHA IHAUBIAYaJbHOI afMiHICTpaTUBHOI
copaBu ¢i3WYHOI YU OPUAMWYHOI 0CO6HM. Y 3aJaHOMY BUINAJAKY
JOLIJIbHIIIMM BUJAETHCA BUKOPUCTAHHA TepMiHa «IPOBaJKeHHS
y chpasi Ipo agMiHiCTpaTUBHE PABONOPYLIEHHA»;

2) y TeKCTi JOKyMeHTa NPOMNOHYEThCSA HAZAATH MPaBO MpPU-
3Ha4YeHHS CyJO0BO-IICUXIaTPpU4YHOI eKClepTH3X i cyAaM, i iHIuM
opraHaM Ta HocaJoOBHMM 0c06aM, y NIPOBaJ KeHHi IKUX nepeoy-
Ba€ crpaBa Npo agMiHicTpaTHUBHe NpaBoNoOpyuieHH:A. BBaxkaeMo,
110 BKa3aHa I[IPOIO3ULiAd BXOAUTHME B KOJIi3il0 3 BUMOraMHu cT. 7-1
3akoHy Ykpainu «IIpo cyzoBy ekcnepTu3y», BiANOBIJHO A0 fAKOI
«MificTaBO0 MPOBEJEHHS CY/I0BOI eKCIIEPTU3H € BifioBiAHEe cydose
piwleHHs Yu piwleHHsa opaaHy docydoe020 po3ciidysaHHs, abo Aoro-
Bip 3 eKCIIepTOM 4YM eKCIIePTHOI yCTaHOBOK — fKILIO eKCIlepTU3a
NPOBOJUTBLCS Ha 3aMOBJIEHHs IHIIMUX 0cCi6». BojHoyac JopedHo
3ayBaxuTHd, 1o KYnAIl Haniyye noHax 60 pisHOMATHITHUX
Cy6’eKTIB HOPUCAMKILI, AKi BHAC/AiJOK MPOMNOHOBAaHUX 3MiH Haby-
AyTb TMpaBa MpU3HAYaTH I[POBeJleHHHA BKa3aHOI eKCIepTU3H.
3 orsisiAy Ha 1ie BOAYAETbCA JOIIJIbHUM BHJAYYHMTH m. 1 4. 1
cT. 280-1 Bka3aHOro 3aKOHONPOEKTY i BukjaacTh 4. 1 ct. 280-1
y Takiil pejaxuii:

«Y pasi HasfIBHOCTI JOCTaTHIX JaHUX IpO Te, 110 ocoba, fKa
NPUTATYETbCA 40 aAMIiHICTpaTUBHOI BiANIOBiAAJbHOCTI, MOIJIa Ile-
pebyBaTH y CTaHi HEOCYJHOCTI Mij] yac BYAMHEHHS MPOTUIPABHOI Jii
4y 6e3/issbHOCTI — cyA (cyAns), y MpoBapKeHHi sikoro nepedyBae
cIpaBa Ipo aAMiHiCTpaTHBHe NpaBOIOpYILIeHHH, IPU3HavaEe Cyso0-
BO-NICUXiaTPUYHY eKCIEepTU3Y 3a KJIONOTAHHSM 0COOH, SIKa MPUTS-
TYETBHCSA 10 aAMiHICTpaTUBHOI BifoBiAasbHOCT, a60 ii 3aKOHHOTO
Npe/iCTaBHUKA YU Ha BJIACHUH PO3Cy»;

3) Beaydd MOBY NpO TNOPSJOK IPOBEJEeHHS CyZO0BO-
NICUXIaTPUYHOI eKClIepTU3U Yy IPOBA/KEHH] ¥ clipaBax Npo aJMiHic-
TpaTHUBHI NpaBONOpYIlIEeHHH, AOLiJbHO 3'iCyBaTH NMUTAaHHSA, MOB’s-
3aHi 3 MOXJ/IMBOIO BiZIMOBOIO 0Cc06H, W00 SKOI MpU3HAYeHa eKc-
MepTHU3a, BijJ CHiJIKyBaHHS 3 eKcrnepToM (KOMici€lo eKcrnepTiB),
a TaK0X BU3HAYMUTH MeXaHi3M OCKap»KeHHsl TaKOK 0COOOI0 MOoCTa-
HOBH NP0 NPU3HA4YeHHS CYL0BO-IICUXiaTPUYHOI eKCIIEPTU3H.

132



Y mificyMKy cJ1iJ; KOHCTAaTyBaTH, 1[0 MpobJieMa MpU3HAYeHHS
Ta NpoBeJleHHs NCUXiaTPUYHOI eKClepTU3U B POBa/PKeHHI y cIipa-
Bax NpO aAMiHICTpaTHMBHI NpPaBONOPYLIEHHS € He BHU3HAYE€HOIO
B YKpaiHCbKOMY 3aKOHO/aBCTBI.

[IpoLecyasibHe 3aKpinJieHHd NOHATTS, NiZCTaB Ta NpoLeLypH
NpOBeleHHs] LbOTO 3ax0Jy CYyTTEBO MOKPAIIUThL 3a0e3NnedYeHHs
npaB i cB060J, 0co6H, IKY IPUTATAOTh 0 aAMiHiCTpaTHUBHOI Bifno-

BiZJaJIbHOCTI.

JaHnusno ﬁocugﬁoeuq,

KaHdudam wpuduyHuUX HAyK, doyeHm,
3asidysay kagedpu admiHicmpamugHozo npasa
ma admiHicmpamugHo20 npoyecy
¢akyaomemy Ne 3 ITIPITHIT

JIbgigcbk0o20 deprcagHo20 yHigepcumemy
8HYmpIWHIX cnpas,

Apuna Ilasgaosuy-CeHema,

KaHdudam puduyHuX HayK, doyeHm,
doyeHm kagedpu
admiHicmpamugHo-npasosux ducyuni
IHcmumymy npasa

JIbgiecbko20 depiacagHo20 yHigepcumemy
8HYMPpIWHIX cnpas
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MPONO3UIII
Ao IIpoekTy 3aKkoHy YKpaiHu
«IIpo BUBIJIBHY 36P0I0 Ta GOENPUIIACH»
(peectp. N2 4335-1)

Ha BukoHaHHfA siucTa KoMiTeTy 3 mUTaHb NpPaBOOXOPOHHOI
JisibHOCTi BepxoBHoi Pagu Ykpainu Big 03.12.2020 p. Ne 04-27/3-
2020/228918 npo HaZaHHS NPOMO3ULiM Ta 3ayBaxKeHb LIOJA0
[IpoekTy 3akoHy «IIpo LUMBiIbHY 36poi0 Ta Goempunacu» (pPeecTp.
Ne 4335-1) nponoHyEMO TaKe:

1. loTpi6HO BiAKOpPEKTYBaTH caMy Ha3By HOPMAaTUBHO-
IIPaBOBOTO aKTa, OCKIJIbKM 3a 3MICTOM HOpPMaTUBHO-IIPABOBOTrO
aKTa HaeTbcs Npo BOTHeNalIbHY 36por0 6e3 3raJiku Mpo XOJOAHY
36pow. ABTOpaM 3aKOHONPOEKTY CJiJ BpaxoByBaTH, L0 BiH
CHpSIMOBAHUN Ha peryJiloBaHHS 06iry caMe BOTHemaJibHOI 36poi
Ta GO€NnpUnacis, OCKiJIbKM 006ir, HAMPHUKJIAJ, XOJOJHOI 36poi HUM
He peryJII0EThCA.

2. TepMiHoJIOTIYHMI anapaT, BUKJIaJeHUH y nepuiii craTTi
[Ipo€eKTy, € HAATO MAacCUMBHHUM i, 10 TOTO K, MICTUTb JeKiJIbKa Be
BXXMBaHUX JediHilill, a oTKe, moTpebye moompaloBaHHsA. Huska
TepMIiHiB, 1[0 HaBeJieHi y BKa3aHil CTaTTi, € 3araJlbHO3PO3yMiJIUMU
(Ha KwTanaT «30epiraHHA», «peasiszalis», «CcUTHadi3aLisa»), abo ix
cnenudika € 3araJibHOBIJJOMOIO (30KpeMa «HOCIHHS 30poi», «mepe-
CcuJaHHS1 36poi», «IMpuAbGaHHs 36poi», «peMOHT 36poi»), a ToMy
JOLJIBHICTB IX 0JAaTKOBOrO BU3HAYEHHS Y [[bOMY 3aKOHONPOEKTI
BUKJINKA€E CyMHIB.

3. Jesxi fediHiuii NponoHyeTbcsA BUKIACTH B pefakiii, 1110
BiIpI3HAETBHCA BiJ IHIIMX HOPMATHMBHO-IIPAaBOBUX aKTiB, a TOMY
€ HETOYHOCTi a6o BHyTpilHi cynepedyHocTi. Tak, TepMiH «BUPOG-
HULTBO (BUTOTOBJIEHHS) LIUBIJIbHOI 36p0i Ta 6GO€MpUIACiB» CXOMKHUI
Ha TepMiH «BHUPOGHULTBO (BUTOTOBJIEHHS)», L0 HaBeJeHUU
y 3akoHi Ykpainu «IIpo sineH3yBaHHSA IeBHUX BUJIB rOCNOAAPCh-
Kol AisiibHOCTI», 6e3 BpaxyBaHHsA crnenudiku [IpoekTy. 3 orasaay
Ha Te, 1110 BUPOOHUITBO LUBI/IbHOI 36poi Ta 60oenpunacis niaasrae
JIilleH3yBaHHIO BiAIOBiHO [0 3raZjlaHoro Bulle 3aKOHY, BUHUKAE
NHATAHHA 100 AOLINBHOCTI HaZlaHHA y JIBOX 3aKOHaX BH3HaueHb
Ti€l caMol AisIIbHOCTI.
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4. He MoxHa moroAuTHch 3i 3mictoM cratTti 5 «KaTeropii
UBiJIbHOL 36p0i», y AKilM 3raflyeThcs NPO BifiHECEHHS MHEBMaTHY-
Hoi 36poi A0 Apyroi kareropii, o MOTpebye HAZAHHSA [J03BOJIY Ha
il BUKOpUCcTaHHA. 3a BU3HAYe€HHSM, fIKe JaHO y cTaTTi 1 nboro
K 3aKOHONPOEKTY, BOHA He HAJIeXUThb [0 BOTHeNaJbHOI 36poi,
amn 2.7 4. 2 cT. 2 «Cdepa aii 3akoHy» B3arasi 3a3Havae, o Ais
[bOT0 3aKOHY He MOUIMPIOETHCS HAa MTHEBMATHYHY 36polo, micTose-
TH Ta peBOJIbBEPH ra3osi.

5. 3asnaueHuil [IpoEKT CTBOPIOE YMOBU JJIs NPUJ0aHHSA LU~
BIJIbHUM HaceJleHHAM KOPOTKOCTBOJIBHOI Hapi3HOi BOTHeNnaJbHOI
36poi, TO6TO peBOJIbBEPIB i MicTOJIeTIB pi3HUX po3MipiB Ta 6ooBUX
BJIAaCTUBOCTEH. 3 OIJIsA/ly Ha 3a3HayeHe, 6y/10 6 JOpEeYHUM 3allpoBa-
JUTU NEeBHUU BUNPOOYBa/bHUM TEPMIiH /51 NOTEeHUiHUX BJIaCHU-
KiB KOPOTKOCTBOJIbHOI 36p0i, MIPOTAroM SIKOr'0 IpaBO Ha HabyTTs
KOPOTKOCTBOJIbHOI BOTHeNaJibHOI Hapi3Hoi 36poi OyJe HaJaHO
JIdiie THUM ocobaM, fIKi BXKe MalTb y BJACHOCTI MUCJIHUBCBKY YU
CIIOPTUBHY BOTHeNaJbHY 306pol0 abo MNpUCTpPol BITUM3HSAHOIO
BUPOGHULITBA [ BiJICTPialy MaTpOHIB, CHOPS/KEHUX T'YMOBHUMHU
YU AaHAJIOTIYHMMHU 3a CBOIMU BJIACTUBOCTAMM MeTaJIbHUMU CHa-
pAfaMu HecMepTeJsbHOl Aii, i He NpUTArajJuch [0 BiANOBifaib-
HOCTi y 3B’AI3Ky 3 BHKOpPUCTAHHSM BKa3aHOi 36poi (ImpHCTpoiB).
Kputepiem monyctumocTi (HeOMyCTUMOCTI) y 1IbOMYy pasi MorJia
6u 6ytu Indpopmania npo KIJIBKICTh npaBonopyiieHb, yYuHe-
Hux [[UMH ocob6amu 3a neBHUH nepiof,.

6. Bapro JOIIOBHUTHU mnosoxeHHsa Posginy VI Ilpoekty
3akoHy «Bos10iHHSI Ta KOpUCTYBaHHSA LMBiJIbHOIO 306po€0 Ta 60-
WOBUMHU INpUNacaMy iHO3eMUsMM i ocobaMu 6e3 rpoMajsiHCTBA.
TuM4yacoBe BBe3eHHA Ha TEPUTOPIi0 YKpaiHU Ta BUBE3eHHA LIUBI-
JIbHOI 36poi Ta 60M0BUX MPUNACIB, TPAH3UT LUBIJIBHOI 36p0i», OCKi-
JIbKHA Y BKa3aHOMY po3/i/i He nepes6adyeHO BUYEPIHOTO MEPETiKy
KaTeropii iHoseM1iB Ta oci6 6e3 rpoMaJssHCTBA i BUNAJKIB mepe-
O6yBaHHs Ha TepuUTOpii YKpaiHH, 30KpeMa, He BKa3aHO OXOPOHIIiB,
AKI CyNpOBO/PKYIOTh KepiBHMKIB BiJIIOBiJHUX IHO3eMHHUX JeJiera-
1[if, BBO3ATb Ha TePUTOPil0 YKpalHU BOrHenajibHy 306poi0 Ta iHmIi
crnenzacobu, BiAMoBigHO /10 MoOpsAAKy, po3pobJseHoro MiHicTepcT-
BOM 3aKOpJIOHHUX CIIpaB YKpaiHH, Ta 3abe3MedyoTh iX HOCIHHA Ta
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36epiraHHs, a B OKpeMHX BUIA/IKax i 3acTocyBaHHs. BkazaHi 3MiHK
MaTUMyTb HaCJiJKOM BUKJIaZeHHA cT. 46 [IpoekTy 3akoHy y pefa-
KIii, fika nepea6adyaThuMe AOMOBHEHHS: «KpiM iHIIUX BHUIAJKIiB,
nepenbadeHux aktamu Kabinety MinicTpiB Ykpainu».

[lyukT 5 IosicHioBanbHOI 3anucku 1o [IpoekTy 3akoHY BKa-
3y€ Ha BiZICYyTHICTb 40JaTKOBOI'0 BU/iJIeHHA KOLUTIB 3 JlepaBHOTO
610/pkeTy YKpainu. HaTomicTb, BifIOBiIIHO 0 OKpeMUX MOJI0KEHb
BUlle3a3HavyeHoro [IpoekTy, peasizaiisi mneBHUX cTaTell moTpebye
JloJlaTKOBOro 61/ pkeTHOro ¢iHaHcyBaHHS, 30KpeMa: Posainom 11
nepe/6ayeHO CTBOPEHHS Ta BeJeHHSI EJMHOTO JIepP>KaBHOTO PEECT-
py UMBUIBHOI 36p0i, iepxkaTeseM sIKOro, BiimoBiHo Ao 1. 3 cT. 10,
€ MiHicTepcTBo tocTulii YkpaiHnu, a cy6’ektamu 11boro Peectpy,
BiZiMOBiAHO A0 cT. 12, BU3Ha4YeHO MiHicTepcTBO 1OCTULI YKpaiHU Ta
HWOTO TepUTOpiaJbHi OpraHy, ynoBHOBaXKeHi opraHu HanjioHanbHOI
nosinii Ykpainu, JepxaBHy MUTHY CayXK0y YKpaiHH, HOTapiyciB
Ta Cy0’€KTiB rocrnojapioBaHHs y cepi 060poTy LUBIIBHOI 36poi
i boenpunacis, o OTpUMasM BiANOBiAHY JineH3ilo; 4. 4 cT. 44
nepenbavae cneliasibHui icnut i3 KypciB migroToBky BacHUKIB
30poi, 1110 MPOBOAUTHLCS YIOBHOBAXKEHUM HA Te IpPeJCTaBHUKOM
opraniB HanioHasnbHoI mouiuii; ct. 25, n.o. 2, 4 Ta 5 IlpukiHueBux
Ta MepexiJiHUX MO0JIOXKEeHb Nepei6ayaloTh yBeJeHHs [locBigueHHs
BJIACHMKA 36poi HOBOTO 3pa3Ka.

JAanuno ﬁocugﬁoeuq,

KaHOdudam puduyHUX HAyK, doyeHm,
3asidysau kagedpu admiHicmpamueHozo hpasa
ma admiHicmpamugHo20 npoyecy

dakysememy Ne 3 ITIDIIHIT

Jlvgigcbko20 depicasHozo yHigepcumemy
8HYMPpIWHIX cnpas
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MPOMNO3UIII TA 3AYBAXKEHHA
Ao IIpoekTy 3aKkoHy YKpaiHu

«IIpo BHeceHHs 3MiH A0 Koaekcy YkpaiHu

Npo agMiHiCTpaTUBHI NpaBONOPYIUIEeHHA

Ta KpumiHanbHOro Koaekcy YKpainu

AJis peasii3anii mosioxkeHb 3aKOHY YKpaiHU

«IIpo BUBIJIBHY 36POI0 Ta GOENPUIIACH»

(peectp. N2 4336-1)

1. lloao BHeceHHA 3MiH 10 Kogekcy YKpaiHu npo agMiHi-
CTPaTUBHI NpaBoNOpyWIEeHHs NpomnoHyeMo cTaTTio 174 KYnAll
BUKJIACTH B TaKill peaKIii:

«CTpinpba 3 BOrHemasbHOI, Y TOMY 4YMCJi IMBiIBbHOI 36poi
a60 X0JI0[HOI MeTasIbHOI UM NMHEBMAaTH4HOI 36poi, NPUCTPOIB A5
BiZICTpi/Ny NaTpPOHIB, CIOPAMXKEHUX TYMOBUMHU YU aHAJIOTIYHUMU 3a
CBOIMM BJIAaCTUBOCTSIMM MeTaJIbHUMHU CHapsilaMU HeCcMepTeJbHOI
Jii B HaceJleHUX NMyHKTax i B He BifiBeleHUX AJIS1 IIbOTO MicCIsAX a6o
3 MOpYLUEHHAAM YCTaHOBJIEHOTO MTOPALKY

CTpinp6a 3 BOTHeNaIbHOI, Y TOMY YMC/i IMBiJIBHOI 36poi a6o
X0JIOJIHOI MeTaJsibHOI 36poi, MPUCTPOIB JJis BiACTpijJy HaTpOHIB,
CHopsAKEeHUX T'YMOBUMHU UM aHAJIOTIYHMMHU 3a CBOIMHM BJIACTHUBOC-
TSIMU MeTaJIbHUMU CHapslaMu HecMepTeJbHOI Ail a60 NHeBMaTHU-
Hoi 36poi Kanibpy noHaj 4,5 mMizliMmeTpa i MBUAKICTIO MONBOTY KyJIi
noHaz, 100 mMeTpiB 3a ceKyHZy B HaceJleHUX NyHKTax i B He BiJBe-
JleHUX IJI LbOro MiCLfIX, a TaKOX Yy BiZiBeJleHHuX MicLfx 3 Mopy-
LIEHHSIM YCTAHOBJIEHOT'O MOPSJIKY — TATHe 3a co600 HaKJ/aJeHHs
mrpady Bij cTa o cTa I'ATAECATH HEONOJaTKOBYBaHUX MiHIMyMiB
JI0X0/1iB rpoMa/isiH 3 KoHickariiero 36poi, mpucTpoiB [ BiAcTpiny
MaTPOHIB, CHOPAJKEHUX T'YMOBUMH YU AHAJOTIYHUMH 33 CBOIMHU
BJIACTUBOCTAMU MeTa/JIbHUMU CHapsAJaMU HecMepTeJbHOI Ail
i 60fi0BUX mpuUIaciB».

2. Mlogo 3micTty nponioHoBaHo1i y [IpoekTi 3akoHy ctaTTi 36
KK Ykpainu.

[lo-nepire, aBTOPU 3aKOHONPOEKTY HEOOXiHY 06OpOHY
BM3HAYalOTh 3a JONOMOIOI BKa3iBKM Ha 3aCTOCYBaHHA CUJH
Ta iHwmi fgii. [lpoTe cioBocnosydeHHs1 «iHWI Ail» NMepejbadae, 110
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HeoOXi/JHOI0 0G6OPOHOK MOXKYTb OXOILIIOBATHUCh OYAb-AKi Aii, AKi
COpsIMOBaHi Ha 3aXWCT OXOPOHIOBAHUX 3aKOHOM IpaB i cB0GOJA
Ta/abo iHTepeciB (0cobw, AepkaBu Toulo). BianmoBigHo, YyMHHA pe-
JaKIlisg BUJAETbCSA OiJbII JIAKOHIYHOI, a TaKa «KOHKpeTHU3allisi»,
dKa 3aJieKkjapoBaHa B [IpO€KTI, € HeJOLIbHOIO.

[lo-npyre, 3aiiBUM € [JONMOBHEHHS BU3HA4YeHHS1 HeO6XiJHOI
060pOHHU BKa3iBKOI Ha Te, 1110 0c06a 060POHSETHCA Bif CycniibHO
Hebe3Me4YHoro, IPOTUNPABHOIO AiIHHSA, OCKIJIBKU CKJIAJHO YSABUTHU
BUIIA/JI0K, 3@ SIKOTO JifIHHA € CyCHiJIbHO HebGe3neyHUM, OJHaK MpHU
LbOMYy He € npotunpaBHUM. KpiM Toro, BkasiBka Ha IpOTHIIpaB-
HICTb [JifAHHA N€BHUM YMHOM MOXKe YCKJIaJHIOBAaTH 3aCTOCYBAaHHHA
noJsioxkeHb CcT. 36 KK Ykpainu B nponoHoBaHil pefakiii y pasi no-
CAraHHsl, BUMHEHOro 0c06010, fiKa 4yepe3 BiK, NCUXIYHUHU CTaH
Yy iHII 06CTaBMHU He MiJAJSAra€E KPpUMiHaJbHIM BiiMOBIJaIbHOCTI.
Y npoMy pasi 3 ypaxyBaHHSAM TOTrO, 1110 TaKi 0coOOU He € Cy6 eKTaMHU
KPUMiHaJbHOTO MTPABONOPYIIeHHs i paKTUYHO He MOXKYTh BUMHATU
MpaBONOpPYLIEHHS 3arajoM, JUCKYCIHHUM BUJAETbCSA TBEPJKEHHS,
10 TaKi 0CO6M MOXYTb BYMHATU NpoTUNpaBHi AifgHHA. [lonpu e
0co6a NOBMHHA MaTH ITpaBo Ha HeOOXiZiHY 060pOHY # BiJ cycIiJibHO
He0e3MeYHOro MOCATaHHS TaKUX 0Cib, TOMY BKa3iBKa Ha 060pOHY
caMe BiJi CycCIiJIbHO He6e3[eYyHOro MOCAraHHA Y YMHHIA peaakiii
€ JOCTATHBOIO i J0ONOBHEHHSI YU PO3LUIMPEHHS 3MICTy He NOTpeOyE.

[lo-TpeTe, aBTOPY LBOTO [IpOEKTY BKa3ywThb Ha Te, L0 Cy-
CHiJIbHO Hebe3IeyHe NMoCcATaHHS NPH HeoOXiHi 060pOHi MOBUHHO
MOEJHYBATHUCh i3 3aCTOCYBaHHAM HACUJIbCTBA YU pPeajbHOI 3arpo3u
TaKoro nocsiraHHs. LI BkasiBKa icTOTHO 3BY>KY€ MOXJIMBICTb 0CO6U
Ha HeoOXi/JHy 0060pPOHY, OCKIJIbKU He Oy/b-siKe MOCSATaHHS CYIpo-
BOJDKYETHCSI HACUJIbCTBOM 4YH NIOTPO3010 MOro 3acTOCyBaHH4. [IpaBo
0oco6M Ha HeoOXilHy 060pOHYy, sike 3akpimeHe KOHCTUTYyLi€
YkpaiHy, MOBUHHO TapaHTYBAaTUCh 3a OY/b-IKHUX YMOB INpPU BYU-
HeHHi 0CO00I0 CyCIiJIbHO He0e3MeYHOTro MOCSTaHHS, a He JIMIIe
y BKa3aHuX y [IpoekTi Bunazaxax.

[lo-yeTBepTe, 3aC/yroBye KpUTHUKU BifiMOBa aBTOPIB [Ipoek-
Ty BiJ, KOHKpeTH3aLil xapakTepy IIKOJH, fKa JONYCKAETbCA NPH
HeoOXi/iHii1 060pOoHi. 3 MoJIo’KeHb MPOMOHOBAHOI CTAaTTi BUIJIUBAE,
110 0coba MOXe COPUYMHUTH GYAb-KY LIKOJAY TOMY, XTO MOCSTaE.
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3BepTaEMO yBary Ha Te, U[0 JIOTiKa YMHHOI pejakxiii cTtaTTi 36
KK YkpaiHu Bka3ye Ha MeBHY CHiBPO3MIipHICTb CIPUYMHEHOI Ta
BiABepHyTOI mKoAu. B iHUmIOMY pasi 3amofisiHHA oco6oro, mpuMi-
pOM, B Ipoleci BAMHEHHS KPaJXKKU TSXKKUX TiJIeCHUX YUIKOJXKEHb
YU CMePTi Oy/ie NPaBOMipHUM JisTHHSIM.

[lo-n’siTe, HE 3aC/AYroByE MiATPUMKH BU3HAYEHHSI BUNAJKIB,
NpU IKUX He € KpUMiHa/JbHUM MPABONOPYLIEHHSM Ta BUKJIIOYAE
KpUMiHa/IbHY Bi/|OBiZla/IbHICTh 3aCTOCYyBaHHS 0C06010 OY/b-SKOI
36poi, 6y/1b-SIKUX IHIIMX 3aC06iB UM MpeMETIB y pasi:

a) 3axXUCTy BiJ HanmaJy 4l HerallHOro BiZjBepHeHHs peasibHOI
3arpo3u Hamaay Heo36poeHOI 0co6H, AKIINO Taka ocoba Mae Ge33a-
IepeyHi nepeBaru i3MYHIM KOHAMLIT NOPiBHAHO 3 0C060M, KA
peaJisye paBo Ha HeOOXiZHY 060POHY, He3a/IeKHO BiJ MeTH Hama-
Zy. Y TakoMy BUINAJKy XTO i 32 AKUMHU KpUTEPiAMH IOBUHEH BU3Ha-
yaTH «6e33anepeqny nepesary y ¢isudnii Konaunii» — He 3po3ymi-
JIO, OCKIJIbKM BU3HA4YeHHs, IKe HaZa€TbCA y NPUMITLI 0 IPONIOHO-
BaHOI pezakii ctaTTi, HaATO abcTpakTHe. KpiMm Toro, 3acTocyBaH-
Hsl Oy/b-SIKMX 32C0O0iB /11 000pOHU i 3aN0AISTHHSA OY/b-s1KOI LIKO U
0c006i, siKa 3/iiICHIOE TOCATaHHS HaBiTh y BUNIAJIKY, KOJIM TaKa 0co6a
Mae ¢i3UYHY NepeBary, He € BUIIPABAaHUM;

6) 3aXUCTy BiJ HACUJIBHUIBKOIO 3aJ0BOJIEHHSl CTaTeBOi
npucTpacti y 6yJb-akux opMax yd NposiBax, U AJisl HerailHoro
BiZlBEpHEHHS 3arpo3d TaKOI0 HACUJbCTBAa. 3 ypaxyBaHHAM Ti€El
o6ctaBuHY, o y KK Ykpainu Ha cborojHi KpUMiHa/lbHO KapaHUM
€ BYMHEHHS OyJb-SIKHX [il CeKCya/JbHOI0 XapaKTepy, He NOB’si3a-
HUX 3 IPOHUKHEHHSM Y Tijo iHIIOI 0co6U (CeKcyasbHe HaCHUJIbCT-
BO), BUJLAETHCSI aGCOJIIOTHO HEOOI'PYHTOBAHMM BUKJIOYATU KPUMi-
HaJIbHY BiZIOBiJa/IbHICTh 3a CIPUYUHEHHS 0Y/1b-IKOi INKOAH 0C06i,
sIKa BUYMHSIJIA TaKi Jil;

B) 3aXHCTy BiJj 0co6H, IKy BUSIBJEHO Ha MicLi 3JIOYMHY Mif
Yac BYMHEHHS TSKKOTO YU OCOBJIMBO TSXKKOTO 3JIOUMHY Ta fKa i3
3aCTOCYBaHHSAM CHJIM YU 3 MOTPO30I0 ii 3aCTOCYBaHHS HaMara€ThbCs
BTEKTU 3 MicClsl 3JI0YMHY ab0 MepeuIKo/KaE MOBEpPHEHHIO MaiiHa,
AKHAM NPOTUIPABHO 3aBOJIOAiNa. ABTOPU 3aKOHONPOEKTY NeBHUM
YHHOM ILJIyTalOTh MEXY MiX 06CTaBUHAMH, SIKi BUK/IIOYAOTb KpU-
MiHaJIbHY TPOTHUIPABHICTD AisIHHS, 30KpeMa TaKMMH, K He0OXi/lHa
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060poHa Ta 3aTPUMaHHS 0CO0H, sIKa BYUMHUJIA KpUMiHa/bHE MPaBo-
nopyuieHHs. OCKiJIbKY NpU 3aBeplIeHHi CyCliJibHO HeOGe3MeYHOTo
MOCSTaHHS B 0CO6U 3HUKAE U MPpaBO Ha HEOOXiAHY 060pOHY, a BU-
HUKA€E MpaBO Ha 3aTpUMaHH4. fIKI0 Xk ¥ pa3i BUSBJIEHHS 0COOU Ha
MicClli BUMHEHHS1 KPUMIiHa/JIbHOTO NpPaBONOPYLUIEHHS 3[iHCHIOETHCS
36pOHHUN YM iHIIMH HACWJIbHHUIIBKUUI Omip, B 0COOU K 32 YMHHOIO
peJlaKklli€elo BUHUKAE NMPaBo Ha HEOOXiAHY 060POHY, AKa MPU LIbOMY
He MOBHHHA [IepeBHUIyBaTH BU3HAYE€HUX 3aKOHOM MeX. 3a MPOoIIo-
HOBAHOIO peJlaklli€el0 MpaBOMipHUM 6yJe 3anofissHHA Oy/b-AKOi
IKOJM 0C06i, iKka 3aBoJIoJijla HE3aKOHHO MalHOM i He NOBepTae
Horo. OfHaK y TOMY pasi, SKII0, CKaXKiMo, Kpaii>kKa BXKe € 3aKiHue-
HUM KpHUMiHa/bHUM NPaBONOPYLIEHHAM, TO 3aCTOCYBaHHA CUJH
[ TIOBEpHEHHS MalHa, 3TiJHO 3 MO0JI0KeHHAMU JOKTPUHU KpUMi-
Ha/IbHOT'0 NIPaBa, He MOXe YTBOPIOBATH CTaHYy HE06XiZHOI 060pOHY;

r) BiiBepHEeHHS CNPO6GM NMPOTUIPABHOTO 3aBOJIOJIHHS BOT-
HeNaJIbHOK 30PO€EI0, siIKa 3aKOHHO NepebyBa€ y BJACHOCTI 0COOH,
He3aJIeX)KHO BiJ TSXKKOCTI LIKOH, AKY 3al0JiTHO TOMY, XTO IOCATAE.
CaM QakKT He3aKOHHOTO 3aBOJIOJ[IHHSI BOTHEMAJIbHOIO 30POE0 He
MOe CJIYTyBaTH MiJCTaBOK JJis MOXJIHWBOCTI 3alOAiAHHA NpaBo-
MOPYUIHUKY OYAb-IKOI WIKOAU. A/P)Ke 3aKOHO/|aBellb TaKy MOXKJIH-
BiCTb 3aB/I1 NOB’s13yBaB BUKJIIOYHO 3 BUNIaJKaMH ii 3aCTOCYyBaHHS,
KOJIM 0€06a 3 BUKOPUCTAHHSM 36p0i CTaHOBUWJIA 3arpo3y AJIs )KUTTS
YU 340poB’s iHLKX 0cib. [Ipy 11bOMy aBTOpPHU 3 HE3PO3yMIJIUX MPHU-
YHH 00MEXUJIM TaKWM BUNIAJI0K BUKJIIOYHO BOTHENAJIbHOIO 36POE0;

I') 3aXUCTYy Bif Hamazay TBapuH, 110 6e3n0cepesHbO 3arpoxKy-
I0Th XUTTIO UM 3/J0pPOB’I0 JII0Jlel, Y HerailHOro BiIBepHEHHS pea-
JIbHOI 3arpo3y TakKoro Hamazy. 3araJbHONPUUHATOI € IMO3ULid,
3riHO 3 sIKOI0 HeoOXi/[HA 060POHA MAaTHMe Miclle BUKJIIOUHO IpU
3AiACHEeHHI CyCHiJIbHO HEOe3MeYHOr0 NOCATaHHS, IKe MOXKe BUYMHHU-
TH suiie ¢pisudHa ocoba (yroauHA). AKIIo mKepesoM HeOe3NeKH €
Jil TBapuWH, 3alOJiIHHA IIKOAW OXOPOHIOBAaHUM iHTepecaM MOXe
pO3I/IA/aTUC BUKJIOYHO Y MeXaX TaKol 00CTaBUHH, IK KpaWHfA
HEeOOXiJHICTB.

He3posyMminow BujaeTbca no3unida aBTopiB [IpoekTty wopo
peasizanii mpaBa Ha HeoOGXiJHy O0GOPOHY NPH HACUJIbHUI[BKOMY
NPOTUIIPAaBHOMY BTOPTHEHHI B JKMTJIO YH IiHIIE NpHUMIilleHHS,
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OCKiJIbKU B 4. 4 1ii€i cTaTTi Takoro OKpeMoro NYHKTY HeMae,
a y mpuUMITLi JJa€TbCs BU3HAYEHHS CKUTJA», «CaJAUOU», «iHILOTO
BOJIOZiHHSI 0COOM».

3. Ologo 3micty mnpomnoHoBaHoi y IIpoexkTi pepgaxuii
crarTi 263 KK YkpaiHu.

HeoGrpyHTOBaHO BHUAAETHCA BiIMOBa BijJ KpuMiHasizamii
HEe3aKOHHOTO MOBO/PKEHHS 3 XOJIOJHOK 36po€ro, ake Ail, Aki me-
penbadeHi y YuHHIN pegakuii 4. 2 ct. 263 KK Ykpainu, MicTaTh goc-
TaTHiIM piBeHb cycniibHOI HeGe3MeKHU [Jisi BCTAHOBJEHHS KpHMi-
HaJibHOI BigmoBifasbHOCTi. ToXX 06MeXyBaTU NpeAMET CKJIaay
LbOTO0 KPUMIHAJbHOI'O IPAaBONOPYIIEHHA BHUKJIYHO BOTHeNaJ/b-
HOI0 36pOEI0 He MOXKHA.

HeBunpaszaHolo € mponosuLia Moo AONOBHEHHS L€l cTaT-
Ti KBaMiQiKyrOUMM CKJIaJIOM, IKHM BCTAaHOBJIIOE BiZiMOBiAa/NbHICTD
3a BUKOpHCTaHHSA 36poi, BUOYXOBUX peYOBUH a60 BUOYXOBHUX NPU-
CTpOIB, HAOYTHUX 6e3 mepe6a4YeHOro0 3aKOHOM J103BOJIY, SIK 3HAPs /[l
Jlsl 44 3aco6y BUMHEHHS 3JI0YMHY, BiANOBiZAJbHICTD 3a SIKUM me-
penbayena crarramu 110, 112, 113, 121, 122, 129, 146, 147, 187,
189, 194, 261, 294, 342, 345, 345-1, 346, 347, 347-1, 348, 348-1,
349, 349-1, 350, 352, 377, 378, 379, 398, 399, 400 usoro Kogekcy.
B TakoMy pasi NopylyeTbCAd OAWH i3 OCHOBOIOJIOXKHUX NPUHLIU-
MiB KpHUMiHa/JILHOTO MpaBa hon bis in idem, OCKiJIbKYU BiJMOBiTa/Ib-
HiCTb 3a HE3aKOHHUH 06ir 36poi nepeabavyeHa iHIIUMH YaCTUHAMH
Li€l cTaTTi, a BUNHEHHA HaBeJEHUX Y IlepesiKy KpUMiHaJbHUX
MpaBonopylieHb - BifnoBigHo, iHmKUMuU. OTXKe, y pasi npu6aHHs
36poi 4 BUOYXOBHUX MPUCTPOIB 3 METOI MOJAJbIIOI0 BUMHEHHS
nuBepcii kBanidpikyBaTuMeThbes 3a 4. 1 cT. 262 KK Ykpainu Ta sk
TOTYBaHHS [0 MPABONOpPYIIeHHs, nmepegoadeHoro 4. 1 cr. 113 KK
YKpaiHy, i BpaxoByBaTH 110 06CTaBUHY Ile pa3 y Mexax cT. 263 KK
Ykpainu HelopedHo.

He migTpuMy€eMO mo3ulito ¥ 11040 BU3HAUYEHHSA Y LI CTATTi
HOBOI peJiakuii creniajbHOI MiZiICTaBU 3BIJIbHEHHSA BiJi KpUMiHAJIb-
HOI BignoBiganbHOCTI. OCKiZIBKY, Ha BiZIMiHY BiJi YMHHOI pejakii,
y NPONOHOBAHIN JJisl 3BUIbHEHHS Bijj KpUMiHA/IbHOI BiiNOBifanb-
HOCTI JOCTaTHbO JiklIe J06pOBiNIbHO 3[aTH OpraHaM BJaju 36polo,
60110Bi mpunacy, BU6YX0Bi pe4oBHHHU a60 BUGYXOBi MPUCTPOI.
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HeoOrpyHTOBaHMMHU € TIOJIOXKEHHSI TPOMOHOBAHOI CTATTi
11010 BKa3iBKMU Ha Te, 1[0 He MICTATb CKJIaJy 3JI0YHHY 1 He MalTb
HacJiJKOM KpUMiHaJIbHY BifNnoBifasbHIicTh 3a cT. 263 KK Ykpainu
Jii, moB’si3aHi 3 BUT'OTOBJIEHHSIM i 30epiraHHSAM aHaJIOTiB CTapo-
BUHHOI BOTHeNaJIbHOI 30poi, He3aJIeXXHO Bifi MeTH BUTOTOBJIEHHS.
BurotoBsieHHs i mojaJibliie MOBOJXKEHHS 3 TaKWUM Pi3HOBU/IOM
30poi CTaHOBUTBL HE MeHIy CyCIiJibHY Hebe3MeKy BiJi TOBOXKEHHS
3 MpeJMeTaMHd KPUMIiHaJbHOrO MPAaBONOpPYUIEHHS, BU3HAYEHUMU
y NpPOIMOHOBAaHi# cTaTTi.

JaHusno ﬁocugﬁoeuq,

KaHdudam puduyHuUX HAyK, doyeHm,
3asidysau kagedpu admiHicmpamueHozo hpasa
ma admiHicmpamugHo20 npoyecy

¢akyaememy Ne 3 [TIPITHII

Jlvsigcbko20 depacasHo2o0 yHigepcumemy
8HYMPpIWHIX cnpas
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Po3ain 3

PEKOMEHAALIT
HAYKOBO-IIPAKTUYHUX 3AXO/ZIB

PE30JIIOLIA
BceykpalHCBbKOI HayKOBO-NIPaKTUYHOI KOHepeHuii
«AKTYAJIbHI ITIPOBJIEMHU 3MILIHEHHA
EKOHOMIYHOI BE3NEKHU JEPXKABU
TA CYB’EKTIB rOCIIOJAPCHKOI A1/IbHOCTI»

M. J/IbBiB 10 xBiTHs 2020 poky

3a pe3ysbTaTaMu OGrOBOpPeHHs [JONOBifel ydyacHukiB Bce-
yKpaiHCbKOI HayKOBO-NMpPaKTH4YHOI KoHdepeHIlil «AKTyaJbHI Ipo-
6/1eMu 3MillHEHHSI eKOHOMIYHOi 6e3NleKd JAepaBH Ta Cy0’e€KTiB
rOCNOAApPChKOI AiAJIBHOCTI» OKpecJeHO HU3KY aKTyaJbHUX NUTaHb
11010 pO3pO6KHU HOPMATHUBHO-NIPAaBOBUX OCHOB YIIpaBJiiHHSA Ge3mne-
KOI0 MiANPUEMHULLKOI [iJbHOCTI B YKpaiHi, IpOrHO3yBaHHA Ta
OLiHIOBAaHHS PU3UKIB Y CUCTEMI JepKaBHOI'0 yIpaBJIiHHA COLia/b-
HO-eKOHOMIYHUMM MpPOIeCaMy, COLia/IbHO-eKOHOMIYHUX HaCJIiAKIB
BILJIMBY CBIiTOBOI NaHZeMil Ha eKOHOMIKY YKpalHU TOILLO. 3a pe3yJib-
TaTaMU OOGTroBOpPeHHs CHOPMYJIbOBAHO TaKi MPAKTHYHI peKOMeH-
Jairii:

1. BukopucroByBaTH 1udpoBi diHaHCOBI MoCayry 3 OLJIAAY
Ha 3aX0/M COLiaJIbHOTO JUCTAHLilOBaHHSA AJs1 60poTbOHU 3 maHje-
Mmiero COVID-19, o cnpusiTUMe MiABUIILEHHIO TPo30pocTi piHaHCo-
BUX oleparii Ta nijicHocTi ¥ 6e3nelli ry106aJbHOI CUCTEMU TLJIaTe-
kiB. HarsisjoBuM opraHam, mijipo3iziaM ¢iHaHCOBOi po3Bifku Ta
MPaBOOXOPOHHUM OpraHaM HOpoJOBXKYyBaTU 0oOMiHIoBaTucs iHboOp-
Malji€l0 3 NPUBAaTHUM CEKTOPOM [/ BU3HAY€HHS NpPIOPUTETHUX
NUTaHb Ta 3HWXKEHHS PIBHA K/IOYOBUX PU3UKIB BiAMUBAHHA KOLI-
TiB, 30KpeMa NOB’sI3aHUX 31 IaXpaliCTBOM, Ta pU3UKiB ¢piHaHCYBaH-
HfA TepOpU3My B KOHTeKCTi npobseMmaTuku COVID-19.
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2. PeanizoByBaTH MoJTUKY iMIOpTO3aMillleHHs, siKa B YMO-
Bax I[OCUJIEHHS 30BHIUIHbOEKOHOMIYHMX 3arpos3, YCKJaJHeHHS
NpoLeAYypHU Ta NOLOBXKEHHS TepPMiHiB IOCTa4yaHHA TOBApiB 3 KpaiH,
B AKHUX aKTHBHO MOIIMPIOETHLCSA KOPOHABIPYC, a TAKOXK 3MeHLIEeHHS
006cAriB BBE3eHHSI Ta 3POCTAHHSA LiH Ha MeBHi BUJAM iMIOPTHUX
TOBapiB, € peaJbHUM KpPOKOM [0 pedopMyBaHHS HaliOHa/JbHOI
€KOHOMIKH.

3. AnpobGyBaTH ajJbTepHATUBHI MiaxoAu (Cy6’ €KTO-LIEHTPUY-
HUH, CTATUCTUYHUH, JIOTiKO-IPAaBOBUH, /I0BipO3HABYMH, icTOpHUUYHO-
UUK/JIIYHUM, CUHEPreTUYHUI) J0 OLiHKK PU3UKIB y cdepi 3amobi-
raHHs Ta NpoTHUAII Jeraniszanii (BiAMUBaHHIO) I0XO/IiB, OJlep>KaHUX
3JIOUMHHUM ULLISIXOM, Ta iHAaHCYBaHHI0 TepoOpuU3My B paMKax
HarioHasibHOI OIliHKM pU3HUKIiB HesleraJbHUX GiHAHCOBUX OMepallil,
110 HaAAaCTh MOXJIMBICTb BYacHO i BceGiyHO ifleHTUIKyBaTH 3a-
rpo3v Ta BXKMBATH BiANOBIAHUX 3ax0AiB LOA0 iX HeHTpasizanil
(minimizanii).

4. TlocuaUTH BUMOTH /10 3axUcTy iHpopMauii B iHpopmawiii-
HUX CUCTeMax NiJNPUEMCTB YKpalHU 3 ypaxyBaHHAM aKTyaJIbHUX
kibep3arpos, 3okpeMa BU3HAYUTH NPUHIMNM yIpaBJiHHA iHGOD-
MaLiliHO0 6e3MeKol0 Ta KpunrorpadiuHoro 3axucty iHdopmanii-
HUX CHUCTeM MiAINPUEMCTB B YKpaiHi; BCTAaHOBUTHU OOOB’SI3KOBI
MiHiMa/JIbHi BUMOI'M 10JI0 OpTaHi3allii 3axojiB i3 3abe3neyeHHs
6e3neku iHpopmalil Ta NOpPsAKY MOETAIHOIO BIPOBA/XKEHHS LIUX
BUMOT Ha NiANIPUEMCTBAX.

5. Po3pobuTu cyyacHi niixoau o NporHO3yBaHHs i nonepe-
JOKeHHS MOXJIMBUX €KOJIOTIYHUX Hebe3leK aHTPONOreHHOro 4
NPUPOJHOrO MOXO/JXKEeHHs], 3a6e3MeUYuTH KOHTPOJb 3a JAOTPUMaH-
HSIM 3aKOHO/]aBCTBa Ta MPABONOPSAKY Yy Liil chepi 3 MeTOI0 MOK-
pallleHHA eKOJIOTIYHOI cuTyauii B YKpaiHi.

6. 3AiMCHUTH opraHisaliliHO-eKOHOMIYHI NepeTBOpPeHHS B
arpapHiii cdepi wUIAXOM: 3anpoBa/PKEHHS CTaHJAPTH30BAHOTO
opraHisaliiiHO-IpaBOBOr0 MeXaHi3My YKJaJeHHS yTroJ BiANnoBiAHO
Jl0 pi3HUX opraHisauilfiHO-IpaBOBUX (OPM AisJbHOCTI; CTBOPEHHS
iHppacTpyKTypH, sika 3a6e3ne4yruTh ebeKTUBHE i mpo3ope QyHKILi-
OHYBaHHfl PUHKY 3eMeJlb CiIbCbKOTOCHOJAapChKOT0 NpPHU3HAYEHHH;
3abe3MeyeHHs1 JIep>KaBHOrO0 KOHTPOJIIO 3a JOTPHUMAHHSAM 3aKOHO-
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JlaBCcTBa B cepi 3JilicHEeHHS onepalliil 3 3eMJielo, lloHaknepIie s
3aXUCTY iHTepeciB CiJIbCbKOT'0 HaceJIeHHH.

7. PO3rJISHYTH MOMJIMBICTb BNPOBAa/KEHHsSI Ge3MepeyHoro
(6esymoBHOr0) OCHOBHOTO JoxoAy (3 aHr/a. unconditional-
basicincome) Ha 3acasaXx BHUCOKOTO piBHSA TpPOMaAsHCbKOI Ta
€KOHOMIYHOI CBiZJoMOCTi HaceseHHs, CTa6iJbHOI Ta epeKTHUBHOI
MMOJIaTKOBOI CUCTeMH, AeTiHizanlii JoxoAiB i MaiiHa HIJISXOM BJOC-
KOHaJIeHHS1 CUCTeMU OINOJATKyBaHHS (BIPOBaJpKeHHs Iporpe-
CUBHOI IIKaJU NPUOYTKOBOrO MOJATKY) Ta 30ijJbllleHHS CTaBOK
dickanbHUX IHCTPYMeHTIB (30KpeMa peHTH 3a BUKOPHUCTAHHA
NPUPOJHUX PeCypciB).

YxeasieHo yuacHukamu KoHgepeHyii

10 keimusa 2020 p.,
M. /Iveie
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PE30JII0LIA
KPYTJ/IOTO CTOJIy 3 06rOBOpPEeHHs
AKTyaJIbHMX NUTaHb NiAroToBKU paxiBuis
A1 MiHicTepcTBa BHYTPILIHIX cipaB YKpaiHU
i HanioHasibHOI noJtinii YKpaiHy 3a npiopuTeTHUMHU
npodinamu 3a6e3nedyeHHA npodeciiiHol ocBiTH
y JIbBiBCbKOMY Jiep:KaBHOMY YHiBepCUTETi BHYTPILlIHIX ClIpaB
(mpoTHaist TOpriBIji J0AbBMUA
Ta 3araJibHOKpMMiHa/JIbHUM 3JI04MHaM)

M. J/IbBiB 15 siunHaA 2020 poky

Y4acHUKH KpYTJIOTO CTOJy 3 OOrOBOPEHHSI aKTyaJbHUX
NUTaHb MiJroTOBKM ¢axiBuiB AaA MinicTepcTBa BHYTpIlIHIX
crpaB Ykpainu i HanionasbHol moJiinii YkpalHu 3a npiopurtet-
HUMU TNpodinsaMu 3abe3nedyeHHsA mnpodeciliHoi ocBiT y JIbBiB-
CbKOMY Jlep>KaBHOMY YHiBepcUTeTi BHYTpillIHiX crpaB (OpoTH-
Jis TopriJi JOABMU Ta 3arajJlbHOKPHMMiHaJIbHUM 3JI04MHAM), 06-
FOBOPUBIIY OCHOBHI HampsIMK pPOGOTH 3axX0Ay, AIMIJIM MEeBHUX
BHUCHOBKIB:

3a HanpsamoM «IIporuaia Toprieiai g0a4bMU: MiKHapPOJHI
Ta HaLliOHAJIbHI CTAaHAAPTH» MiJKpec/eHo, 110 TOPriBJjs JI0JbMU
€ Cy4YaCcHUM IposiBOM pab6cTBa. lle sBullle, sike MOpyllye MpaBa
JIIOAWHU, IPUHUAKYE 11 4eCTh i TIAHICTD.

Cepen, OCHOBHUX JJOCATHEHb YKpAiHU 3 NUTaHb IPOTUJII TOP-
riBJIi JIOAbMM HAa3BaHO TaKi:

— 3ampoBa/pKeHHs rapsdoi JjiHil 3a HOMepoM TesnedpoHy
15-47 nuis ocib, AKi mocTpakaasiy BiJi TOPTiBJI JIIOAbMU;

— YZOCKOHaJIeHHSl Hal[iOHaJIbHOTO MeXaHi3My B3aeEMOJIl
Cy6’eKTiB, AKi MPOTUAIIOTEL TOPriBJIi JIIOABMY, MiABULIEHHS KaJ[poO-
BOT'0 NIOTEHLia/ly Aep>KaBHUX YCTAHOB;

— CHpHUAHHA y MDKHApOJHUX PO3C/iyBaHHAX;

— BHeceHHs1 3MiH 0 KpuminasbHOro Kojekcy YkpaiHu,
4Kl YBIANOBIJHWUIM TMOHATTHA «TOPTiBJAA JIOAbBMHU» 3 BUMOIaMU
KouBenii Pagu €Bponu npo 3axoau woA0 MNpPOTUAIl Toprisji
JIIOJbMHU;
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- mnigBUIleHHS piBHA imeHTUdikanii mocTpakaanux ocio
Ta HaJaHHA IM [ 0NIOMOrH;

- miarotoBka daxiBuiB gasa MiHicTepcTBa BHYTpilHIX
cnpaB i HauioHanbHoi moninii Yxkpainu y cdepi npotuzii Toprisui
JIIOJJbMU.

3a HanpsimoMm «HoBiTHI TeHAeHLii Ta Npo6/ieMU B Jisl/ib-
HOCTi migpo3aisiB mo G6opoTb6i 3i 3/10uMHAMHU, NMOB A3aHUMM
3 TOpriBjew JI0OAbMH, Ta KapHOr0 pO3LIYKYy, BpaxyBaHHA iX
y niJBUIeHHi AKOCTI Npo¢eciiHOro HaBYaHHA»

BU3HAHO NPO6JIeMHi aclleKTH y:

— B3aeMoOAIi caiAYoro 3 iHIUMY OpraHaMu Ta HiJApo3AijiaMu
[IpU PO3KPUTTI Ta po3C/IifyBaHHI KpUMiHA/IbHUX [IPABOIOPYILEHb;

— TIpoBeJleHHi caifuuX (PO3LUYKOBUX) Ta HETVIACHUX CJAiTYUX
(po3mykoBUX) AiH;

— KOMyHiKanil npaniBHUKIB NPaKTUYHUX MNiAPO3AUIIB Mif
Yac JOCyZ0BOI0 pO3CJAilyBaHHS 3 HENOBHOJITHIMU K 3 MOTepIIi-
JIMMY, MiJ0O3PIOBAaHUMH, TaK i CBIKaMy;

- igenTudikanii oci6, ki cTaau xKepTBaMHU TOPTiBIIi JIOJbMU.

HaroJiomnieHo Ha HeoGXiZHOCTI BpaxyBaHHs iX B OCBITHbOMY
npoueci JIbBIYBC, 30kpeMa, 6ijbllie yBaru NpUAIJIUTH NPaKTHY-
HUM 3aHATTSAM 3 ONIEPATUBHOrO JJOKYMeHTyBaHHsI GaKTiB TOpriBJi
JIIDJbMH Ta 3arajJlbHOKpUMIiHa/IbHUX 3JI0YMHIB, aKLeHTyBaTH yBary
Ha KBasidikamil KpuMiHa/JbHUX MPABONOPYIIEeHb, 3aJy4aTH [0
MpPaKTUYHUX 3aHATh 3i 3/100yBaYyaMH BMIIOI OCBIiTH, KpiM mpariiB-
HUKiB HanionanbHoi moJinii, npeacrtaBHukiB Mirpaunitinoi ta Ilpu-
KOPJOHHOI CIyK0.

3a HanpsamomMm «IligroToBka ¢axiBLiB 3a nmpiopuTeTHUMU
npo¢insamu 3a6e3nedyeHHs npodeciiiHoi ocBiTH y JIbBiBCbKOMY
JAep>KaBHOMY yHiBepcHUTeTi BHYTPIlIHIX cipaB» 3a3HayeHo, 110
y 3n06yBauiB Bumoi ocsith JIbBAYBC dopmytoTbcs mnpaBHUUI
HaBUYKM, 006i3HAHICTb 3 MUTaHb CyCcHiZIbHOI €THKU Ta 3arajb-
HUX MpaB JIIOJAUHU, PO3yMiHHA QyHJlaMeHTabHOI poJii MpaBHUKA
B yTBep A KEHHi BEpXOBEHCTBA MpaBa yepe3 3axUCT MpaB i cBO6GO/,
JIIOJMHHU.

06roBopeHO akKTyaJibHi MUTAHHSA MiATOTOBKU ¢axiBLiB /s
MinicTepcTBa BHYTpIilIHIX cnipaB Ykpainu i HanioHanbHOI nostinii
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Ykpainu 3a npioputeTHUMU npodinamu 3abesnedyeHHs npodeciii-
HOI OCBITH Y JIbBIBCBKOMY [iep>KaBHOMY yHIBepCUTETiI BHYTPILIHIX
cnpaB (MpOTHJiSA TOPriBJi JIOJbMH Ta 3araJbHOKPHUMiHAJbHUM
3JI0UMHAM), a caMe:

— Crparterito po3BUTKy cucteMu MBC VYkpainu B yacTuHi
nigBUILleHHS ePeKTUBHOCTI NifroToBku ¢axisuis y JIbB/AYBC;

— TpUpiBHEBY MoOJeJsb MiIFOTOBKU MOJIILENCbKUX, 3aTBep-
Ikeny Hakazom MBC Ykpainu Big 29 ciynsa 2018 poky Ne 51;

— CTaHOBJIeHHS mnpodeciiHOI OCBITHM SIK CUCTEMH 3MICTy
Ta iHTepaKTUBHUX METOJUK BUKJIaJaHHSA IPaBHUYUX JUCLHUILIIH;

— YIpPOBaJpKEeHHS pe3yJIbTaTiB JisdJIbHOCTI HAYKOBHUX i HAy-
KOBO-IleIaroTiYyHUX NpaliBHUKIB Ta 3700yBadyiB BUIOi OCBITH
YHiBepcUTETY B pO6OTY NPAaKTUYHUX HiZp03/1ijiB 32 NpiopUTETHU-
MU npodinsaMu 3a6e3neyeHHs npodeciiiHoi ocBiTH;

— YIpPOBa/pKEHHA NPAKTUKU INPOBEJLEHHS KpPYIJIUX CTOJIB
3 OOTOBOpPEHHS aKTyaJlbHUX INUTaHb MiArOTOBKU KaJpiB ¥y
JIbBJYBC 3a yyacTio NpeACTaBHUKIB opraHiB i migposzinis
ExcrieptHoi cayx6u MBC Ta HauioHasnbHoi mosinii Ykpainy;

— TIpOBeJleHHs1 HAYKOBO-AOCJHIJHUX POGIT 3 aKTyaJbHUX
po6JieM CayK60BOI [isIIbHOCTI MOJIiLEN CbKUX.

3a HanpsiMoM peaJsti3anii OCBITHIX mporpamMm 3 ypaxyBaH-
HAM NOTpe6 CTEUKXO0JAepiB 3a3Ha4YeHO, 1[0 iHTEPECH NMPABOOXO-
POHHUX i IPAaBO3aXUCHUX CTPYKTYP BPaXOBYIOThHCA y MPOEKTYBAaHHI
W peasizanil OoCBITHIX HmporpaMm 4yepe3 HaJlaHHSl NpPiOpUTETY Npo-
0sieMaM MPaBOOXOPOHHOI JAiSIBHOCTI Y BU3HAYeHHI HaBYaJbHUX
JUCIUIUIIH i ¢opMyBaHHI HAaBYAJILHOTO IJIAHY, BUOOpPiI TeMaTUKH
HAyKOBHUX IMOIIYKiB 3/100yBayiB, BUKOHAHHiI 3aMOBJIEHb OpPraHiB
BUKOHABYO0I BJIaJI1 | MicLleBOTo caMOBpsAlyBaHHS, IPAaBOOXOPOHHHX
OpraHiB, IHIIKX opraHi3alii Ta yCTaHOB TOILO.

Oxpec/sieHO HampsIMU AJs1 MPOJOBXKeHHS edeKTHUBHOI CmiB-
npayi JIbBJYBC i3 noTeHUiHUMH # peajlbHUMH NpalLeaBUsIMU,
30KpeMa, JOLiJIbHO:

— BiJiBecTHU Gijiblle HABYAJbHOTO Yacy JJis1 BUBYEHHS 3acaj
KPHUMiHAQJIBHOTO aHaJIi3y IK OKpeMOT0 HampsIMy MiZiIroTOBKK ¢axiB-
LiB-IIPAKTHKIB;

— 3ab6e3neyuTH BUOIPKOBICTb AWCLUHUILIIH, 36epirmu npu
LbOMY MpeAMEeTH 3 OCHOBHUM (060B’sI3KOBUM ) BUBUEHHSIM;
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- TMPOJOBXUTH y4acTb B OCBITHbOMY mporeci (JeKLisx,
NpPaKTUYHUX 3aHATTAX, KBecTax, BebiHapax, TpeHiHrax ToOLIO)
NpaKTUYHUX MpaliBHUKIB, oco6suBo ExcnepTHoi cayx6u MBC
Ta HanjioHanbHoI nousinii Ykpainy;

— TMOTOJKYBAaTU 3 NPAaKTUYHUMMU nifposaisaMu Hanmosrinii
HU3KY OCBiTHiX mporpam (msiaHiB, rpadikiB), iHIIMX HaBYaJbHO-
MeTOJAUYHUX MaTepiasiB, 1[0 PO3poOIAIOThCS s npodeciiiHoro
HaBYaHHA NOJIiLEeNCbKUX;

— 30cepeJUTH OCHOBHMH $OKyC OCBITHIX mporpaMm Ha BUpi-
IIeHHI KOMIJIEKCHUX Ipo6JieM y chepi npodeciiinoi Ta/abo pocni-
JHULBKOI AiJIBHOCTI, TBOPYOro MiAXOAY Ta MOUIYKY aJbTepHATHUB-
HUX pillleHb, pe3yJbTaTU AKUX MICTUTUMYTb HAyKOBY HOBU3HY
I MaTUMyTb 3HaYeHH4 [JId PULUYHOI Teopil Ta NPaKTUKHY;

— 4iTKO OpieHTyBaTHCA Ha BHU3HaA4yeHi cHeljaJbHi KOM-
NeTeHTHOCTI i mnporpaMHi pe3y/nbTaTH HaB4YaHHA Mal6GyTHIX
BUIYCKHUKIB;

— TIpPaKTHUKyBaTH NpOBeJeHHA JeKLili-AucnyTiB, ceMiHa-
piB i kKoHepeHIlil, TpeHiHriB, AHIB BiAKPUTHUX JABepeHd, Npod-
opieHTaniiHUX 3axo[iB, WOOM 3'sCcyBaTH MO3HLii po60OTOAABIIB
00 AKOCTI U piBHS OCBITHM Ta HajajJl BpaxoBYyBaTH ixHi Ipo-
no3uilii y ¢opmyBanHi 3micty OHII BifnoBi/iHO A0 mOTpe6 PUHKY
npari;

— nignucaTy yrogu 3i CTeHMKxXoJilepaMM I0J0 BKJIIOYEHHHA
iX 0 ckiIaZy TpOEKTHUX Tpyn (Ta / abo rpym 3abe3nedyeHH:)
OCBITHIX IIporpaM.

Pe3oMylouy 3a3HayeHe Ta Kepyrw4UCb pe3yJbTaTaMH y3a-
raJpHeHb BUCTYMIB i AUCKYCiH, y9aCHUKHU KPYIJIOrO CTOJY 3 06ro-
BOpPEHHS aKTyaJIbHUX MUTAaHb MiAroTOBKU ¢daxiBIiiB A/ MiHicTepc-
TBa BHYTpIlIHiX cnpaB Ykpainu i HanionasnbHol moJtinil Ykpainu
3a npiopuTeTHUMH npodissaMu 3abe3nedyeHHs mnpodeciiiHoi oc-
BiTu y JIbBIBCBKOMYy [iep>KaBHOMY YHIBEpCUTeTi BHYTpIIIHIX
cnpaB (MPOTHAIA TOPTiBJAI JIOJbMU Ta 3araJibHOKPUMiHaJbHUM
3JI0UMHAM) BHUCHOBYIOTb IpPO HEOOXiAHICTH PO3BUTKY CHUCTEMHU
MBC YkpaiHu B d4acTuHI mniABUILeHHA e(eKTHUBHOCTI mpode-
ciliHOI OCBITH.
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30KpeMa, aKLEHTYEThCs, 110 MpaBHUYA npodecis - 1e BUJ
TPYAOBOI AiJIbHOCTI, [0 MOTPe6YE MiiBUILEHO] CyCHiJIbHOI 1OBipH,
a Ile, CBOEID Yeprolo, BUMara€ HaJIeXXHOi MiJIFOTOBKU 3/100yBaviB
BUILO1 OCBITH: GOPMYyBaHHS Y HUX AKICHUX 3HaHb, PO3BUTKY Npak-
TUYHUX HaBUYOK, BUXOBAaHHSA HalliOHaJbHO-NMATPiOTUYHUX i Jep-
»KaBHULbKUX LIHHOCTEH.

YuacHuku kpyzs1020 cmoay
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PE30JII0LIA
MixxHapoHOi HAYKOBO-NPAaKTHYHOI KOHepeHILii
«CYYACHI MEXAHI3MHY MPOTHUIT
TOPTIBJII IO AbMHW »

M. J/IbBiB 4 rpysusa 2020 poky

3a pe3y/bTaTaMU O0GrOBOPEHHS JONOBiAel ydyacHUKIB Mix-
HapoJiHOI HayKoBO-NpaKTH4YHOI kKoHpepeHIii «CydacHi MexaHi3Mu
NPOTHUZii TOPTiBJIi JIIOABMU» OKpeCcJeHO HU3KY aKTyaJlbHUX MUTaHb
moZo: posi HanioHanibHOTO KOOpAWHATOpa B CHCTEMi HaljiOHAJb-
HOr0 MexaHi3My B3aeMoJii cy6’eKTiB, fKi 3AiMCHIOIOTH 3aX0AH Yy
coepi npoTuii TOpriBJi JIIOAbME; COLiaJIbHO-NIeAATOriYHUX MiJIX0-
JiB 710 IpOoTUAIl TOPriBi JIIOAbMY; LiAJBHOCTI Mi>KHApOJHUX Opra-
Hizalil i3 mpoTuZii TOPriBJi JOABMH; CYyYaCHUX BUKJUKIB y Mpo-
TUAil TopriBai JioAbMH B YKpaiHi. 3a miacymkamu KoHdepeHIii
cbopMyJIbOBAHO TaKi NPaKTUYHI peKoMeHAarlil:

1. YpocKkoHanuTH 3 ypaxyBaHHAM WIBHUAKOIJIMHHUX 3MiH
KpPUMIiHA/IbHUX TeHJeHLiH y 3JJ04MHHOMY CepeJlOBHUIli HOpMaTHB-
Ho-TlpaBoBe Ta iHdopMaliliHo-aHaMiTHYHE 3abe3neyeHHs I10/0
NpPOTUAIL TOPriBJIi JIIOAbMHU Y CY4YaCHUX YMOBAX.

2. Y 3B’A3Ky 3 OIMUPEHHAM TOPTriBJi JIIoAbMH y pi3HUX Pop-
Max 006’e/JHaTHU 3yCUJIJISI NMPABOOXOPOHHUX Ta IHLIMX JepKaBHUX
OpraHiB [Jid aKTUBi3alil Aid/JbHOCTI, CIPAMOBAHOI Ha IpaBOBe
Ta OopraHisaliiiHo-TakTU4He 3abe3ne4yeHHs MPOTH/II Toprisii
JIIOIbMH.

3. 3 ypaxyBaHHAM CUTYyallii, 10 ckJasaca BHacaigok COVID-
19, po3po6UTH Cy4yacHi MeXaHi3MU pearyBaHHSl Ha TOPTiBJIIO JO-
AbMU {K Ha HalliOHaJIbHOMY, TaK 1 Ha perioHaJIbHOMY piBHAX.

4. 36inbmuTH diHaHCOBe U TexHiuHe 3abe3neyeHHs MpaBo-
OXOPOHHUX OPTaHiB AJ1s AKICHIIIOT0 Ta epeKTHUBHIIIOr0 BUSBJIEHHS
i JOKyMeHTyBaHHSI KpHMMiHaJIbHUX MpaBoIoOpylleHb y cdepi 6o-
pPOTBHOU 3 TOPTiBJIEIO JIOIbMU.

5. Po3po6buTu cydyacHi MeTOAMKM HAOGyTTA Ta MOILIMPEHHS
JlOCBiZly iHHOBALiMHOI OCBITHBOI AiSIILHOCTI, MOKpalLleHHs 3MICTy
iHTepakTUBHUX GOpPM HaB4yaHHf, cneuudiku X BUKOPUCTAHHSA
y 3akJiajiaxX BULoi ocBiTU cucteMu MBC Ykpainu.

151



6. 3ampoBaJUTU MpPU BUKJIALAHHI JUCHUIIIIH Yy BUIIAX
MBC HuM3Ky iHHOBaL[iIHUX T€XHOJIOTi} Ta iIHTepaKTUBHUX METOJHUK,
a caMe CUMYJIAL[iMHUX BIIPaB, MOJiLleCbKUX KBECTIB K HeBiJj eMHOI
CKJIaZI0BOI OCBITHBOI ITPOLeCy.

7. OpranisyBaTu Ha 6a3i JIbBIBCbKOI0 JIep>KaBHOT'0 YHiBepcU-
TeTy BHYTPILIHIX ClIpaB NpOBeJeHHd IiJIOTHOI BCEyKPAIHCBbKOI CHU-
My/sLiMHOI BipaBu 3 paxiBlAMU MPABOOXOPOHHUX OPraHiB, iHCIe-
KIiM mpaili, NpoKypaTypH, HeypsA0BUX opranisauii, MirpaniiHux,
NPUKOPAOHHUX Ta COLiaJIbHUX Cayx6 3a TeMaTukow «lIpotugis
TOPTIiBJIi JIDABMUY.

8. Po3po6UTH MeTOJUYHUN MOCIOHUK i3 BIPOBAa/KEHHS iH-
TepaKTUBHUX METOJUK Yy HaBYaJbHUM IpoOLeC 3aKjaajiB BUILO]
ocBiTu cuctemu MBC YkpaiHy, Ha OCHOBI IKOTO IPOBOJUTH MpaK-
TU4YHI BOpaBu y Bcix Bumax MBC 3a migzTpumku KooppunaTtopa
npoekTiB OBCE B YkpaiHi.

Yxea.1eHo yuacHukamu KoHepeHyii

4 epyousa 2020 p.,
M. /Iveie
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Peparysannsa Okcana llImuzoecvka
MakeTtyBaHHsa Hadis Jleco

Apyxk lean Xomuneys

[lignucano mo apyky 14.05.2021.
dopmat 60x84/16. [lanip opceTHUH. YMOBH. ApyK. apk.9,07.
Tupax 100 npum. 3am Ne 20-21.

JIbBIBCbKU Jlep>KaBHUM yHIBEpCUTET BHYTPILIHIX cClIpaB
Ykpaina, 79007, m. JIbBiB, Bys1. [opozno1bka, 26.

CBiZ1oIITBO PO BHECEHHS Cy6'€EKTA BU/IAaBHUYOI CITPABH /0 e P>KAaBHOI'0
peecTpy BUAABLIB, BUTOTIBHUKIB 1 pO3MOBCIOKYBa4iB BUAABHUYOI POAYKILIT
JK Ne 2541 Big 26 yepBHs 2006 p.



