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Po3rnsHyTo 0co0MBOCTI MOCBiTYeHHsS T0BipeHoOCTell, NPUPIBHIOBAHUX /10 HOTAPIiAJIbHO
NMOCBiTYEHHUX, MOCATOBUMHU Ta CJIY:K00BUMH 0c00aMM 3aKJjaJdiB OXOPOHHM 310POB’sl YKpaiHu.
IIpoananizoBaHO HOPMATHBHI aKTH, fIKi PeryJIOIOTHh NMOPSAOK YKJAJEHHS Ta MOCBiTYeHHS
AoBipeHoCTell, MPUPIBHIOBAHMX 10 HOTAPiaJIbHO MOCBiTYEHNX, 30KpeMa, YIOBHOBAKEeHUMHU Ha
e MOCaA0BHMHU Ta CJIY:K00BHMH 0c00aMH 3aKJIAIiB 0XOPOHHU 310poB’d. [locaiTxeHo MOHATTA
J0BipeHOCTell, a Tako:XK 3ailicHeHO iX Kiaacupikauiro.

IHocBinueHHnsi AoBipeHOCTel MOCATOBMMH Ta CJIY:KO00BHUMH 0cO0aMM 3aKJjadiB OXOPOHU
310poB’A YKpaiHnu, nepesjiyuennmu y crarrti 40 3axkony Ykpainu “IIpo HoTapiaT”, mOBHHHO
BinOyBaTHCs i3 JOTPMMaHHAM HOPM YMHHOI0 YKPaiHCHKOI0 3aKOHOJAaBCTBA, 30KpeMa HOPM
HuBinbHOro Koaekcy YkpaiHu, 3eMeJbHOro Koaekcy Ykpainu, 3akony Ykpainu “IIpo
Hotapiat”, IlopAaaky mocBiTyeHHs1 3amoOBITIB i J10BipeHOCTel, 10 NPUPIBHIOIOTHCA 10 HOTa-
pPiaIbHO MOCBIAYEHHX, 2 TAKOK IHIIUX HOPMATHBHO-NIPABOBHUX AKTiB.

OxpeMy yBary aBTOpOM HNPHAiIeHO 3MicTy J0BipeHOCTel. Y CTaTTi TaKo0 PO3IJIAHYTO
NMOPSA/I0K NPUIUHEHHS TA CKACYBAHHA HOTapiaJIbHO MOCBiTYeHOI J0OBipeHocTi.

Kuarouogi cioBa: mocanoBi Ta ciy:00Bi 0co0u 3aK/1aiB 0XOPOHU 310POB’sl, JOBipeHOCTI,
NPHUPiBHIOBAaHI 10 HOTAPiaJbLHO NMOCBiTYEHNX.

MocranoBka mpodaeMu. OIHUM 13 HAHTOMIMPEHIIINX BUAIB HOTApiaJIbHUX il € MOCBiTYEHHS
JIOBIPEHOCTEH.

Bin mpaBWIBHOCTI MOCBiMYEHHS JOBIPEHOCTEH 1 HOTapiycaMH, i JOBIpEHOCTEH, sKi IMOCBiIUeHi
MOCAIOBUMH CITy)KOOBUMH ocobamu BianoBigHo 1o crarti 40 3akony Ykpainu “IIpo HOTapiat”, nmeBHOIO
MIPOIO 3aJICKUTh AIMCHICTh YKJIAJACHUX Ha MiZCTaBl IUX JOBIPEHOCTEH JOrOBOPIB.

[IpobGseMu TPaBOBOTO PEry/IlOBaHHS MMOCBIIYCHHS JAOBIPEHOCTEH € OJHUM 13 MPEAMETIB JUCKYCIH,
0COOJIMBO CHOTOJIHI, KOJIM TPHUBAIOTh 00HOBI Ail Ha TepuTopii Cxony YkpaiHu. Y 3B’s3Ky i3 MM, BapTo
BHPIIIATH HU3KY MPOOJIEM, SIKI IIOCTAIOTh IePe]l MOCaJOBUMHU Ta CIIY>KOOBUMHU 0CO0aMHU, YITOBHOBaKEHUMHU
Ha TOCBIMYEHHS JOBIpEHOCTEH, MPHUPIBHIOBAHUX JI0 HOTApiaIbHO TOCBIIYEHUX, came y Tporeci ix
yknagaHHs. Llg Tema € J0BONII aKTyajabHOI I JTOCTIDKEHHS, a/DKEe JacTh 3MOr'y IIpOaHalli3yBaTH
HOPMATHUBHO-TIPABOBI aKTH, & TAKOXK IX MPOrajiiHH, II0A0 3AIHCHEHHS HOTapiaJbHOIro MPOIeCy MiJ Jac
CKJIaJIaHHs Ta TOCBiAYEHHS IOBipeHOcTell. BUCHOBKM MOCIHIIDKEHHS CIPUATHMYTh BHSBJICHHIO CIIOCOOIB
BJIOCKOHAJICHHS HOTapiaJIbHOIO IIPOIECY IMOAO IIOCBIYEHHS JOBIPEHOCTEH, MPHUPIBHIOBAHUX JIO
HOTapiaJIbHO MMOCBITYCHHX.
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Meta crarti — npoanaiizyBaTi HopMH 3akoHy Ykpainu “TIpo HoTapiat”, LIMBiTEHOTO KOJEKCY
VYkpaiHu Ta iHIIMX HOPMATHUBHHX aKTiB, SIKi PEryJIOIOTH MOPSIOK MOCBIAYEHHS JOBIPEHOCTEH, 30KpeMa
TaKWX, SKUX TPUPIBHIOIOTH JI0 HOTapialbHO OCBITYCHHUX.

MeToa0I0riYHOK OCHOBOO IIBOTO JOCIIPKEHHS CTaJH 1 3arajJbHOTCOPETHUYHI, 1 CreliadbHi METOIH,
cepel SIKUX MOTPIOHO BHOKPEMHUTH MOPIBHIILHO-IIPABOBHH Ta JIIAIEKTHYHHH METOTH.

AHani3 pocaimkeHHss npodaemu. [TocBimueHHsS MOBIpEHOCTEH MOBOJI I'PYHTOBHO JOCIIIKYBaU
HayKoBIl YkpaiHu. JoCHiIDKeHHSIM HOTapialibHO TOCBITYEHWUX JOBIPEHOCTEH NPUCBITUIM CBOi Mpaili
B. Bapankoga, B. Komapos, C. ®@ypca, €. @ypca, M. [dsxosuy, B. becuactauii, O. ®inonos, B. Cy660-
1iH, JI. Cmisn, 0. Hikitin, [1. Xomenko, €. Xapuronos, O. Xaputonosa, H. Maiinanuk, JI. Paagsieschka,
C. IMaciunuk Ta iHIII.

OnHak y mpalsix Ha3BaHUX HAYKOBI[IB BHCBITJICHO MEPEBAKHO MUTAHHS YKIIAJICHHS Ta IMOCBIMYCHHS
JIOBIpEHOCTEH Jep)KaBHUMH Ta TMPUBATHAMHU HOTaplycaMd Ta HEIOCTAaTHBO MPHIUICHO YBaru aHajizy
3aKOHO/IABCTBY I[0JI0 BUNHEHHSI OpraHaMHU KBa3iHOTapiaTy JOBIpEHOCTEH, MPUPIBHIOBAHKUX JIO HOTapiajb-
HO MOCBITYEHHX, 30KpeMa, TIOCaJI0BUMH Ta CITy>kOOBHMH 0CO0aMU 3aKJIaJIiB OXOPOHH 370pOB’s YKpaiHu.

Buknan ocHoBHoro marepiany. [IpencraBHUITBO, sIKe TPYHTYETHCS Ha JIOTOBOPI, TAKOX MOXKE
3MIACHIOBATUCS 3a JOBIpEHICTIO. BimmoBimHO 10 YacTWHU TPeThoi craTTi 244 IIMBINBHOTO KOICKCY
YkpaiHu JOBIPEHICTh — I1€¢ ITMCHbMOBHUU JOKYMEHT, SKHMH BHJA€ ogHa ocoba IHIIIH 0co0l s mpea-
CTaBHHUIITBA Tiepe]l TpeTiMu ocodamu [1].

Mu norompkyeMocs 3 AyMKOIO OUTBIIOCT] BUEHHX, 30kpema 3 P. O. Cromuakom, 110 “noBipeHicTs” i
“Hmopy4eHHs” — Pi3HI BUAM MPEACTaBHUNTBA. JJOBipeHICTh — 1€ (iKcallis JOBIpH TOBIPUTENS MPEACTABHUKY
JUSITH Bi HOro iMeHi Ta B fioro inTepecax. A AOpy4eHHS — 1€ € IOrOBip 100 BYUMHEHHS IMEBHOI KITBKOCTI
nii [2, c. 79].

VY HoTapianbHill TpakTHIi 31e0LTBIIOro BHYTPIIIHI BiIHOCHHHM TIPENCTaBHUITBA OPOPMISIIOTH
JIOTOBOPOM JIOPYYEHHSI, a 30BHIIIHI — JJOBIPEHICTIO, TOMY JIOTOBIp JIOPYyYCHHS HE M€ CIEliaTbHUX BUMOT
o0 GopMH i CTOPOHU MOXKYTh Ha BIIACHHH pO3CYH BU3HAYATH, B SIKil QOpMi yKIajaTH MpaBOYMH, a y
pasi yKiajeHHs OBIpEHOCT1 Taki yMOBH HasiBHi [3, ¢. 95-96].

Ha nmymky A. Cepoi, po3yMiHHS MOHSTH JOPYYEHHS 1 JOBIPEHOCTI B KOHTEKCTI MPaBOBIIHOCHH
MPEACTABHUIITBA SIK CHMHOHIMIYHUX € TIOMHJIKOBUM, BOJHOYAC MOXIIMBE 3aCTOCYBAaHHS TEPMIHY “IOpY-
YeHHS U XapaKTepUCTUKA KOHKPETHHX MOBHOBaXKEHb, IO PEAIi3yIOTHCS MPEACTABHIUKOM Ha ITiJICTaBi
noBipeHocTi. JIoroBip TOpydYeHHs 3a TaKMX YMOB € IiJICTaBOI (HE BUKIIOYHOIO) IS BUAAYl JOBIPEHOCTI,
TOOTO € HEOOXIAHOI IMEepPeIyMOBOIO Ui peallizaiii 0co00 CBOro mepeadadueHoOro 3aKOHOM IpaBa Ha
BUMHEHHS 3a3HaYCHOI'0 OJHOCTOPOHHBOTO TPABOYMHY, a OTXKE, 1 TepeayMOBOIO JUIs 00’ €KTHBIi3allii
IMOBHOBaYKEHb Y BIAMOBIJHOMY IMHCbMOBOMY JOKYMEHTI — JoBipeHoCTi [4, ¢. 57].

3aB/aHHs TIOBIPEHOTO — MPEJACTABUTU IHTEPECH JTOBIPUTENS B MEBHUX YCTAHOBAX Ta OpPTraHi3allisx
nepen TpeTiMu ocobamu. [Ipu 1bOMy JUIS TOBIPEHOrO JOBIPEHICTh HISKUX CaMOCTIMHHMX IpaB Ha MaifHO,
K€ OTpUMaHe sl 3ifiCHEHHsI MpaBOYHMHY, 30KpeMa JOroBOpy, HE IMOPOIDKYE, a IHUIIEe Tependadae
MOBHOBA)KEHHS, IKUMH HaJIUICHHUH MPEACTABHUK Ta MPHU3HAYAETHCS IS TPETiX ocio.

JloBipeHIiCTh — 1€ OJHOCTOPOHHIM TMPaBOYMH 1, BIAMOBINAHO, BiH Ma€ BIANOBIIATH BHUMOTaM,
YCTAHOBJICHUM JJIsi BCIX TaKOTO poOJy MPaBOYMHIB y 4YacTHHI TpeTii cratti 202 LuBimbHOrO Komekcy
VYkpainu. Tomy i1 BUgada He BUMarae 3rojy MpeacTaBHUKA, a IPUUHATTS TOBIpEHOCTI ab0 BiIMOBa Bia Hel
€ TIpaBOM IpeAcTaBHUKA [5, ¢. 571].

ToOto, mpeAcTaBHUK MAOBIPUTENS CAMOCTIHO BHpINIYe, YW BUKOPHCTAaTH JOBIPEHICTh IS
3MIACHEHHs MEBHUX il Ha KOPUCThH JOBIPUTENS YM BIIMOBHMTHCS Bif JoBipeHocTi. | goBiputenem, i
MOBIPEHOI0 0CO00K0 MOXKe OYTH (hi3UyHA Ta IOPUINIHA OCOOH.

VYci 1oBipeHOCTI YMOBHO MOJIISIOTH HA: JOBIPEHOCTI, SIKI MOXKYTh iCHYBaTH Y TPOCTiii THChMOBIH
(dbopMi; TOBIPEHOCTI, 10 MPHUPIBHIOIOTHCS 0 HOTApiajdbHO IOCBIMYEHHUX; JOBIPEHOCTI, sSKI MOTPEOYIOThH
000B’SI3K0BOi HOTapiaIbHOI (OPMH.
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Ocobnusocmi noceiouenns 008ipeHocmell, NPUPIGHIOBAHUX 00 HOMAPIAILHO NOCBIOYEHUX, NOCAOOBUMU...

3aJIeKHO Big 00CATY MOBHOBAXKEHb JOBIPEHOCTI MOXKHA TMOAUIMTH Ha: JJIs 3IIMCHEHHS OfHiel il
(pa3ora); IS 3AIMCHEHHS OJJHOPA30BHX il MPOTATOM BHU3HAYCHOTO CTPOKY; VIS 3MIHCHEHHS PI3HUX ik
MIPOTATOM BHU3HAYEHOTO CTPOKY [6, c. 279].

[ToromxyemMocs 3 TyMKOK TUX aBTOPIB, SIKI IIeH MO JOBIPEHOCTEH HAa3MBAIOTh pPa30Ba, CIelliaibHa
Ta 3arajibHa (reHepaibHa) ToBipeHocTi [7, c. 279].

Ananmizyroun Hopmu cratTi 245 IlluBinbHOrO Komekcy VYKpaiHM HOXOAMMO BHCHOBKY, IIIO
3aKOHO/IaBElb Y JIBI OKpEMi IpylnH BUIUISE TOBIPEHOCTI, SIKi MOXKHA TIOCBIIYMTH B 3aKiaJlaX OXOPOHH
3I0pOB’sl YKpaiHu.

Jo nepmioi rpymnu (YacTHHA TPETs) 3apax0oBaHO JOBIPEHICTh BIICEKOBOCITYKOOBIS ab0 iHIIOT 0cO0H,
ska nepeOyBae Ha JIKyBaHHI y T'OCHiTaii, caHaTopii Ta iHIIOMY BiCHKOBO-TIKYBaJbHOMY 3aKNIali, SKY
MOXE IOCBIJUUTH HAaYallbHUK I[IbOTO 3aKjajay, HOro 3acTyMHHK i3 MEIWYHOI 4YacTWHH, crapmmi abo
YeproBUi JiKap.

Ho npyroi rpynu (4acTHHa 4YeTBepTa) HAICKUTH JOBIPEHICTh Ha OJIEpXKaHHS 3apoOiTHOI TUIATH,
CTUIIEH[IiT, TIEHCIl, aliMEHTIB, IHIIMX IUIATEXIB Ta TOIITOBOI KOPECIOHJCHIi (TOMITOBHX TepeKasiB,
MMOCUJIOK TOILO), SAKY MOXE IOCBIQUUTH I0cajoBa 0coba oprasizailii, B SKili JOBIPUTENb MpPAIIOE,
HaBYa€THCS, epedyBae Ha CTal[iOHApHOMY JIiIKyBaHHI, abo 3a MiclieM HOro MpoKUBaHHS.

OTxe, 3aKOHONIABENb 3/IMCHUB MOMLT (BHOKPEMIICHHS) JOBIPEHOCTEH 3aJI&KHO Bil Cy0’€KTIB, Bif
IMeHI SIKMX BOHM YKJIaJIalOThC.

3rigHo i3 vactuHOWw JApyroto crarri 40 3akony VYkpainu “IIpo Horapiat”, 10 HOTapialbHO
MOCBIYEHHX JIOBIPEHOCTEH MPUPIBHIOIOTH:

— JIOBIPEHOCTI BIiCEKOBOCITY>KOOBIIIB 200 HIINX 0Ci0, sIKi Mepe0yBaloTh Ha JIIKyBaHHI B TOCITITANAX,
CaHaTOpPIAX Ta IHIIMX BIMCHKOBO-JIKYBaJbHMX 3aKiaJax, MOCBIMYEHI HaYaJbHUKAMHU ILHX 3aKiIajiB, IX
3aCTYITHUKAM{ 3 MEAMYHOI YaCTHHH, CTapIIUMH a00 YeproBUMH JIKApSMHU [IUX TOCIITANIIB, CAHATOPIIB Ta
THIINX BIHCHKOBO-JTIKYBAJIbHUX 3aKJIaJliB;

— JIOBIPEHOCTI BIMCHKOBOCIY)KOOBIIIB, a B IyHKTaX IWCIOKAIlil BICHBKOBMX YaCTHH, 3’€IHaHb,
YCTaHOB 1 BIiChKOBO-HABYAJIbHHMX 3aKJIAMIB, Ji¢ HEMAae HoTapiyca 4M IMOCaJOBHX OCIO OpraHiB MiCI[€BOTO
CaMOBpsIyBaHHsI, SIKi BAMHSIOTH HOTApiaJIbHI Jii, a TAKOXK JOBIPEHOCTI MPAaIiBHUKIB, WICHIB IXHIX CciMe# i
YJICHIB CiMel BiCbKOBOCITY)KOOBIIIB, MTOCBIIYEHI KOMaHIUpaMHu (HayaJlbHUKAMHK) IUX YaCTHH, 3’€IHAHb,
YCTaHOB a00 BifICBKOBO-HABYAJIbHUX 3aKJIa/IiB;

— JIOBIpeHOCTi 0cCi0, SKi TPUMAIOTBCSA B YCTAHOBAaX BHUKOHAHHS TOKApaHb YU CIHIJUUX 130JSTOpax,
MOCBIUEH] HAYaJIbHUKAMU TAKUX YCTAHOB UM CIITYMX 130IITOPIB;

— JIOBIpEHOCTI 0ci0, SIKi MPOXMBAIOTh Yy HACENCHUX IYHKTax, Je€ HEMae HOTapiyciB, MOCBiTYEHI
YIIOBHOBAXEHOIO Ha 1€ T0CaJ0BOI0 0CO00I0 OpraHy MICIIEBOTO CaMOBPSyBaHHs, KpPiM JOBipeHOCTEH Ha
MPaBO PO3MOPSHKCHHS HEPYXOMHM MAaiHOM, JIOBIPEHOCTI Ha YIpaBIIHHS 1 PO3MOPSIHKEHHS KOpIopa-
TUBHUMH NIPABaMH Ta JIOBIPEHOCTI Ha KOPUCTYBAHHS Ta PO3NOPAKEHHS TPAHCIOPTHUMHU 3acobamu [8].

3nifiCHUBILIM TOPIBHSIBHUIA aHalli3 HOpM ctatTi 245 [uBitbHOro Komekcy Ykpainu ta cratrti 40 3akoHy
Vkpainn “TIpo HorapiarT”, JOXOJUMO BHUCHOBKY, IO MPHUPIBHIOBAHUMHU 0 HOTapiajbHO ITOCBIIYEHUX
JIOBIPEHOCTEH MOTPIOHO BBa)KAaTH JIMIIE JOBIPEHOCTI Bijl iIMEHI BIMCHKOBOCIY)KOOBIIB a00 IHIIMX OCIO, sKi
nepeOyBaroTh Ha JIIKYBaHHI B TOCITITAJISAX, CAHATOPISAX Ta IHIINX BIHCHKOBO-JIIKYBAIBHUX 3aKIIa/1aX.

[TocBimyeHHs MOBIPEHOCTEH BKAa3aHWMH BHILE MOCAIOBUMU OCO0AMHM BHUKOHYIOTH 13 JOTPUMAHHSIM
BHMOI' YMHHOTO 3aKOHOJIABCTBa, 30KpeMa HOpM LluBinbHOro komekcy YKpaiHu, 3eMenbHOro KOJEKCY
Vxpainu, 3akony Ykpainum “IIpo nHotapiatr”, [lopsaky MOCBiIYEHHs 3amoOBITIB 1 JTOBIpeHOCTEH, IO
MPHUPIBHIOIOTHCS JI0 HOTapialbHO MOCBIAYEHHX, 4 TAKOX THITNX HOPMATHBHO-TTPABOBUX AKTiB.

Haromnomryemo Ha ToMy, 10 TTOCa/I0Bi Ta ci1y’K00Bi 0cOOM 3aKIa/iB OXOPOHH 370pOB’sl YKpaiHu, 110
MOCBIIYYIOTh JIOBIPEHOCTI, MPUPIBHIOBAaHI JI0 HOTapiajdbHO IIOCBIAYEHHX, HE BIpaBi IOCBIIYYBATH
JIOBIPEHOCTI 1 Ha CBOE iM’s, 1 BiJ CBOI'O iIMEHI, a TaKOX HE BIIpaBi 3/1MCHIOBATH iX 1 Ha iIM’s, 1 Bia IMEHI
IpyXUHH CcBOE€I ab0 4YonoBika cBoro. Takok BKaszaHi IOCAJIOBI YW CIy:KOOBI OCOOM HE MalOTh IpaBa
YKJIaJIaTH JTOBIPEHOCTI Ha iM’sl CBOiX CHHIB Ta JI0OYOK, MaTepi, OaThKa, OHYKIB, 1ija, 06adu, 30kpeMa CBOIX
OpaTiB uM cecrep.
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Haromnomyemo, 1o Ha BiAMiHY BiJl HOTapiallbHUX JOBIPEHOCTEH, SIKi CKIQJaloTh Y JBOX MPUMIp-
HUKaX, MPUPIBHSIHI 10 HOTapiaJIbHUX JOBIPEHOCTI CKJIAZIAFOTh JIUIIE B OJHOMY IIPUMIPHHKY.

[TocanoBi, ciy:k00BI 0COOM MOCBIAYYIOTH JOBIPEHICTh, CKIAJACHY OJHIEID 0CO00I0 HAa iM’S OIHOTO
a00 KIUIBKOX MPEJCTaBHHUKIB a00 0OCi0, SAKUX MPEACTABIAIOTh, 3 YITKO BU3HAYCHUMH IOPUANYHUMH JISIMH,
10 HAJIGKUTh BYMHUTH.

JloBipeHiCTh Ha BUMHEHHS MPAaBOYMHY, SKAH BiIOBIAHO JO HOTO 3MICTy MOXKE€ BUMHHTH JIHIIC
0COOMCTO JOBIpUTEIL (HANPHUKIAJ, MOBIPEHICTh HA BUMHEHHS 3aIlOBITy a00 Ha MOJAaHHS MOBIPEHUM [0
JIepKaBHOI HOTapiaIbHOT KOHTOPH 3asBH PO MIPUUHSATTS CIIA IIIMHH ), I0CAaI0BOIO, CIIY>KOOBOIO 0CO00I0 HE
MOCBIYYIOTb.

JloBipeHiCTh Ha YKJIaJIeHHS JIOTOBOPY JapyBaHHs, Y SIKill HEe BCTAHOBJICHO IMEHI1 001apOBYBaHOTO, €
HIKYEMHOIO.

UuHHE 3aKOHOJABCTBO MICTHTh IEBHI BMMOTH O JOBIPEHOCTEH 1 HOTapialbHO IMMOCBITYCHHUX, 1
MPHUPIBHIHUX J0 HOTAPiaJbHO IMOCBIUCHHUX.

Tax, 30kpema, y TeKCTi JOBIpEHOCTI MOTPiIOHO 3a3HAYUTH:

Micrie 1 ckiaganHs (MiAnMcaHHs);

nata i cxinanansst (ianucanHs);

npi3BuIIe, iM’g, MO0 OaThKOBI (TIOBHE HalMEHYBaHHS IOPHIMYHOI OCOOM) 1 Miclle TpPOKUBAHHS
(MicIIe3HaXO/PKEHHSI FOPUANYHOT 0COOM) MpEACTaBHUKA i 0COOM, SIKY MPEICTaBISIOTh, a B HEOOXiITHUX
BHITaJKaxX 1 MMocaay, sKy BOHHU 3aiiMaroTh. Y JOBIPEHOCTI Ha iM’sl aJBOKaTa 3a3Ha4yaloTh MICIe 1 Aary il
cKiIaaeHHs (ManucaHHs), MPi3BUIIE, iM’s, 0 OATHKOBI, MiCIle IPOKMUBAHHS OCOOH, SIKY MPEACTABIAIOTh, Y
pasi noTpebu — mocany, Ky BoHa 3aiiMae€, a TAaKOXK IPi3BHINE, IM’s, M0 0AaTHKOBI afBOKaTa, HOMEp 1 JaTy
BHJa4i CBIIOLTBA MPO MPaBO Ha 3aHATTS aJBOKATCHKOK MISUIBHICTIO, OpraHi3aliiHy GopMy 3aiCHEHHS
aIBOKATCHKOI IisIJIbHOCTI.

Cayx0oBa 4M mocajioBa ocoba 3akiajiB OXOPOHH 3/0pOB’st YKpaiHH, K 1 HOTapiycH, MOYMHAIOYH
BUMHEHHSI HOTapiaJibHOI [ii, 3000B’s3aHa BCTAHOBUTH 0CO0Y TIpOMajisiHWHA, SKUH 3BEPHYBCS 10 Hel 3
MPOXaHHSIM BUYMHUTH HOTapiaibHY Jil0, a TAKOXK TEepeBipuTH Horo aie3maTaicts [9, c. 100].

Bapro HaromocuT Ha TOMY, IO Y KOXXHOMY BHMAJKY BiCEKOBOCIYKOOBEIb a00 iHIIAa 0coba, 1110
nepeOyBae Ha JIKyBaHHI y TOCIIITaNi, caHATOpil Ta IHIIOMY BiliCHKOBO-JIIKYBILHOMY 3aKJIai, sKa 3BepTa-
€TBCS 10 HaYaIbHUKA I[LOTO 3aKNIajy, HOro 3aCTYHHKA 3 MEJUYHOI YaCTHHH, CTapIIOro abo 4eproBOro
JKaps 3a BYNHEHHS JIOBIPEHOCTI, CAMOCTIITHO BH3HAYa€ 00CAT ITOBHOBAXXEHBb CBOET MOBIpEHOT 0COOH.

Takox 3ayBa)kuMo, 110 BiAmoBigHO a0 cTtarTi 34 CiMEHHOro Koaekcy YKpaiHu peectpaltis 1Ly
yepes NpeAcTaBHUKa He nomyckaeThes. OaHak BimmoBimHo mo crarti 28 Komekcy, skimio xiHka i (abo)
YOJIOBIK HE MOXYTh Uepe3 MOBaXKHI MPUYMHU OCOOKMCTO IOJATH 3asBY MPO PEECTPAILlil0 ILIF00Y 10 OpraHy
Jiep KaBHOI peecTpallii akTiB IUBITFHOTO CTaHy, TO TaKy 3asBYy, HOTapiaJlbHO 3aCBiqUeHY, MOXYTh MOJATH
ixai npeacraBHuk. ToOTO BKazaHi 0COOM MOXYTh Yy HOTapiaJbHOMY MOPSJIKY MOCBIIYUTH JOBIPEHICTH
JIUIIIC Ha YIIOBHOBaYKCHHSI MPEICTABHUKA Ha TOJAaHHS BiJ iX iMeHI 3asBM (IIIANKUC Ha SIKIH OBHHEH OYTH
HOTapialbHO 3aCBIIYCHUI) B OpraHU Jep>KaBHOI peecTpalii akTiB IUBUILHOTO CTaHY NP0 PEECTPAIlilo
nuto0y. Tomi peectpailito NUTIOO0Y MPOBOAUTHUMYTD JIHIIE 32 0COOMCTOT yJacTi B IIepeMOHIT HApeYeHOTro Ta
Hape4eHol.

Bapro Haragatu, mo BimnmoBimHO 10 cratTi 22 CiMEWHOro Kojaekcy YKpaiHu NUTIOOHHHA BIK s
YOJIOBIKIB Ta JKIHOK BCTAaHOBJICHO y BICIMHAAUATH pokiB. Ocobu, sKi 0a)kalOTh 3apeeCTpPyBaTH ILIIO0,
MaloTh JIOCATTH ILIIOOHOTO BIKYy Ha J€Hb peecTpailii nuio0y. [1paBo Ha nut00 MarOTh 0COOH, SIKI TOCSTIIH
nutroOHoro Biky. [Ipu mpoMy, 3a 3asiBOIO 0cOOM, SIKa JOCSTIa MIICTHAALSATH POKIB, 3a PIICHHSIM cyay i
MOJKe OyTH HaJaHO MPaBO Ha IUTI00, SKIIO Oy/1e BCTAHOBJICHO, IO I1¢ BiANOBIAAE ii iHTepecam [10].

Tepmin nii JOBipeHOCTI BU3HAYAE JIOBIPUTEINb 1 3a3HAYAETHCS Y TEKCT1 JOKYMEHTA JIiTepamH, ajiec He
MOXE MEPEBUIIYBATH CTPOKY, BA3HAUCHOTO 3aKOHOJJABCTBOM Y KpaiHH. SIKIO K y JIOBIPEHOCTI CTPOK 11 mii
HE BCTAaHOBJICHO, TO BOHa 30epirae YHWHHICT, 10 TpPUNMHEHHS 11 nii (4actuHa mepimia craTtti 247
HusineHoro komekcy Ykpainu). HoBipeHicTb, mpu3HAYeHa JUIS BUMHEHHS il 32 KOPJOHOM, SKa He
MICTUTh YKa3iBOK IPO CTPOK ii Aii, 30epirae cuiry 1o ii ckacyBaHHS 0c000F0, sIKa BUJala JOBIPEHICTb.
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[TocBimyeHa MOBIpEHICTh BpyYa€ThCs 0CO0I, Bil iMEHI SIKOT BOHA MOCBiYeHA, a00 Ha MPOXaHHS TaKol
oco0u 1 3a Ti paXyHOK HAaJICHJIAE€ThCS 3a 3a3HAYCHOI0 HEH0 aJpecor0 0coOi, Ha iM’sl sIKOi BHAaHA Taka
JIOBIPEHICTb.

BinnoBiaHo 10 yacTuHU TpeThoi cratTi 247 LuBiibHOTO KOomekcy YKpainu, TOBIPEHICTh, y AKIH HE
BKa3aHa JaTa 1l BYMHCHHS, € HIKUeMHOK. Tako HIKYEMHOIO € JOBIPEHICTh Ha YKJIAJaHHS JOTOBOPY
JapyBaHHS, y SKii HE BCTAHOBJICHO IMEH1 001apOBYBaHOI 0.

Ctpok aii TOBIpEHOCTI MOYHUHAIOTH BiIPAXOBYBATH Bil MOMEHTY ii MOCBiMYEHHS YH O(pOPMIICHHS.
JloBipeHicTh, B sIKili HE 3a3HadYeHa JaTa ii MOCBIMYEHHS, BU3HAIOTh HIKYEMHOKO BIAMOBIAHO 0 CTATTi 247
[uBinbHOTO KOJIEKCY, TOOTO BOHA HE Ma€ MPaBOBOTO 3HAYCHHS. Y CaMOMY TEKCTi JOBIPEHOCTI CTPOK 11 [ii
3a3Ha4YaroTh CIIOBAMHU.

3a 3arajJbHUM TMPaBUIIOM IIOBipeHa Oco0a IMOBMHHA OCOOMCTO BMKOHYBATH BCI IOKJIaJCHI Ha HeEl
JOBipHUTENeM TOBHOBaxkeHHS. OIHAK BOHA MOXKE NEPENOPYUYUTH BHKOHAHHS IMX 000B’s3KiB. Take
MepeopydYeHHsT MoOXKe OyTH HasBHE Yy BHIIaJKax, KOJIHM Yy CaMOMY TEKCTiI JOBIPEHOCTI € 4iTKe
YIIOBHOBAXCHHSI TEPEOPYIMTH BHKOHAHHS /il abo KoM moBipeHa ocoba 3MylieHa O0OCTaBUHAMHM IS
OXOpOHH IHTEpECiB JOBIpHTENS IEpPEeNOPYINTH BUKOHAHHS IMOKIQJEHUX Ha Hei o00oB’s3kiB. Bapto
HATOJIOCUTH Ha TOMY, IO JIOBIPEHICT, 32 SIKOIO TTOBHOBAXKEHHS MEPENAIOThCs Yepe3 MepeopyIeHHs HIIiH
0c00i, MmijyIsTae JIMIIe HOTapiaJbHOMY ITOCBITYEHHIO.

[Ipu mocBim4eHHi JOBIpEHOCTI MOcaoBi Ta CIy)X00Bi 0cOOM OpraHiB OXOPOHH 310pOB’Sl MOBUHHI
30epiraTy HOTapiaJIbHy TAEMHHMII0O Ta HE PO3TOJIOMIyBaTH BIJOMOCTI, OTpPMMAaHI IMiJ 4Yac IOCBIAYCHHS,
AHasnoriyHe MpaBHIIO CTOCYEThCSI OCI0, SIKMM PO MOCBIYEHHs JOBIPEHOCTI CTANO BiIOMO Y 3B’S3KY 3
BHKOHAHHSIM HHUMHU CIY)KOOBHX OOOB’SI3KIB Ta SKi OynM 3ajlydeHi JUId iX IOCBIAYEHHS, HAIPHKIIA]
mianvcanHs ii 3aMicTh oBipuTens (B 3B’3Ky 3 HEMOXJIMBICTIO CaMOCTIMHO MiANUCAaTH JOBIpEHICTh
JIOBIPUTEIIEM).

Ocoba, sika Bujajia AOBIPEHICTh, MOXKE B OyIb-IKHI 4Yac cKacyBaTH JOBIpEHICTh abo mepeso-
pYUCHHSI.

BignosimHo a0 crarri 248 [{uBiIbHOrO KOACKCY YKpaiHHM, NPHUIIMHEHHS MPEICTaBHUIITBA 32
JIOBIPEHICTIO BiIOYBA€ETHCS BHACTIIOK:

— 3aKIHYEHHS CTPOKY JIOBIPEHOCTI, a CTOCOBHO Pa30BOi JOBIPEHOCTI — 3MIHCHEHHS Al MPEICTaB-
HUKOM, Ha SIKi BiH YIIOBHOBa)KCHHIA;

— CcKacyBaHHs JIOBIpeHOCTI oco0oro, sika 11 Bujanma. ToOTo ocoba, sika BHJaia JIOBIPEHICTh, 3a
BHHSITKOM O€3B1IKJIMYHOI IOBIPEHOCT1 MOXKE B OYIb-IKHIl Yac CKacCyBaTH JIOBIPEHICTh a00 MepeaopyycHHs.
3rigHo 31 crarrero 249 [{uBinbHOro KoAeKCy YKpaiHH BiJMOBa BiJl I[LOI'0 IIPaBa € HIKYEMHOIO;

— BiZIMOBa 0COOH, SIKili BUJAHO JOBIPEHICTH;

—IIPUITMHEHHS FOPUIMYHOI 0COOH, BiJl IMEHI SKOI BUAAHO TOBIPEHICTH;

— MPUNWHEHHS I0PUANYHOT 0cOOH, Ha iM s SIKOT BUJJAHO JIOBIPEHICTB;

— CMepTi TpoMajsiHMHA, SKWM BHUJAAB JIOBIPEHICTh, BHU3HAHHA WOTO HEMI€3aTHUM, OOMEKEHO
nie31aTHUM a00 0€3BICHO BIICYTHIM;

— CMepTi TpOMaJISIHUHA, SIKOMY BHUIAaHO JOBIPEHICTh, BU3HAHHS HOTO HEMi€3aTHIUM, OOMEXKEHO Jli€-
3naTHUM 200 0e3BiCHO BiJICYTHIM.

Jus Toro mo0 cKacyBaTH HOTapiaJlbHO IIOCBIMYEHY JOBIPEHICThb, JOBIPUTEII0 HEOOXIIHO
3BEpPHYTHUCS JI0 HOTapiyca i3 3asBOI0 PO CKACYBaHHS JOBIPEHOCTI Ta MOBIIOMHTH PO CKacyBaHHS 0co0y,
SIKI¥ TOBIPEHICTh BUAHA, a TAKOXK BIIOMHUX IX TPETIX 0Ci0, mepen AKUMU BUIAHO TOBIPEHICTD.

OcCKiIbKM, TPHUPIBHSAHI 10 HOTapiaJIbHO MOCBIMYSHHMX JOBIPEHOCTEH, CKIAJalOThCd B OIHOMY
MPHUMIPHUKY, TUTAHHS CKacyBaHHS JIOBIPEHOCTEH BUPIITYBaTUMYTh IEpEAaHHsIM HOTApiaJbHO IMMOCBIYEHOT
3asgBH JIOBIpUTENS TPO CKACYBaHHS CKJIaJICHOI HUM JIOBIPEHOCTI Ha iM’Sl TMOBIPEHOrO 3 HACTYITHHM
MOBIJOMJICHHSIM 1 CAMOT'0 MOBIPEHOT0, 1 TPETiX 0cib Mpo ii ckacyBaHHS.

Ha mamy nmymKky, mpH CKIaJaHHi JOBIPEHOCTi, NMPUPIBHIOBAHOI J0 HOTapiallbHO IOCBIITYEHOT,
JOBIPUTEIIO BapTO 3poOMTH (DOTOKOIMIIO CKIaIeHOI JOBIPEHOCTI, 00 y pa3i HeoOXiMHOCTI MaTH MOX-
JIUBICTh 3aXMCTUTH CBOI MpaBa Ta 3aKOHHI IHTEPECH B MaiiOyTHHOMY.
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BucnoBox. BaxxaeMo 3a HeoOXiJiHE YBIAIOBIIHUTH JI0 HOPM YMHHOTO 3aKOHOJABCTBA CTATTIO 58
3akony Ykpainu “Tlpo HoTapiaT”, BUKIaBIIM 1 y HOBill penakmii. 30kpema, HEOOXiJHO CIIOBO “‘IOpy-
YeHHS 3aMiHUTH Ha CJIOBO “‘ZIOBIpEHICTH” .

OCKUIBbKM JTOBIPEHICTh Ha BEIEHHS CITaIKOBOI CIIpaBH, 30KpeMa ohopMIIeHa BiIIOBIIHO 10 cTaTTi 40
3akony Ykpainu “IIpo HOTapiaT”, HE Ja€ MpaBo MOBIPEHOMY I0JaBaTH BIAMOBIAHI 3asBH PO BIIMOBY Bij
MPUAHSTTS CHAAIIMHA YK PO IPUUHATTS CIIAIIIMHU BiI IMEHI JOBIPUTEs], BBAXKAEMO 3a JIOLIIbHE HAaaTH
MpaBo HaYaJlbHWKAaM TOCHITANIB, CAHATOPIiB, IHIIMX BIMCHKO-JIIKYBAIBHUX 3aKJaiB 3acBiIUyBaTH
CTIPaBXHICTh MIANKCY HAa JOKyMEHTaX BiiiCbKOBOCIY>KOOBIIIB, sIKi ITepeOyBaroTh Ha iX JIIKyBaHHI.

[TocBimyeHHs JOBIPEHOCTEH MOCAJAOBUMH Ta CIYKOOBUMH OCOOaMHM 3aKjadiB OXOPOHHU 3I0POB’S
VYxpainu, nepemivenumu y crarti 40 3akony Ykpainu “IIpo HoTapiat”, MOBHHHO BinOyBaTHCS 3 JIOTPH-
MaHHSIM HOPM YMHHOTO YKpaiHCHKOTO 3aKOHOJAaBCTBAa, 30KpeMa HOpM LluMBibHOrO Komekcy YkpaiHw,
3emenbHOro Konekcy Ykpainw, 3akony Ykpainu “Ilpo Horapiat”, Tlopsaky TOCBiIYEHHsS 3amOBITIB i
JIOBIPEHOCTEH, SIKMX MPHUPIBHIOIOTH JI0 HOTApiaJlbHO MMOCBIMYEHHX, & TAKOXK IHIINX HOPMATHBHO-IIPABOBUX
aKTIB.
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OCOBEHHOCTH YJIOCTOBEPEHMSI JOBEPEHHOCTEM, TIPUPABHUBAEMBbIX
K HOTAPUAJIBHO YAOCTOBEPEHHBIM, 1OZKHOCTHBIMH U CJIYKEBHBIMHU JINITAMHU
YYPEXKIEHUU 3IPABOOXPAHEHUS YKPAUHBI

PaccmaTpuBaloTcsi 0CO0EHHOCTH Y/J0CTOBEPEHHSI I0BEPEHHOCTEl, MPUPABHUBAEMBIX K HOTAa-
PHMAJIBHO Y0CTOBEPEHHBIM, TOJIKHOCTHBIMU M CJIY:KeOHBIMM JIUIAMU YYpeKIeHUH 3APaBoOXpaHeHUsI
Ykpaunsl.

B cTraThe ocyliecTB/IeH aHAJIM3 HOPMATUBHBIX AKTOB, PEryJUPYIOIIMX MOPSAIOK 3aKJIIOYEHUs] U
YAOCTOBEpPEHUSI IOBEPEHHOCTEeH, MPUPABHUBAEMbIX K HOTAPHUAJBHO YI0CTOBEPEHHBLIM, B YACTHOCTH,
YIOJHOMOYEHHBIMHU HA 3TO T0LKHOCTHBIMU U CJIYKeOHBIMHU JIMUAMHM YUPeKIeHU 31paBo0OXpaHeHusl.

B craThe nccaeq0BaHO NOHATHE 10BEPEHHOCTEl, a TAKIKe OCYIIECTBJIEHA UX KJIaccupuKanus.

YanocroBepeHue 10BepeHHOCTEN, JOJLUKHOCTHBIMHU M CJIY;KeOHBIMM JIMIAMM Y4pesKaeHUil 31paBo-
OXpaHeHUsl YKpPauHbl, MepevyucjieHHbIMH B cTaThe 40 3akona Ykpaunbl “O HoTapuarte”, J0JIKHO MPO-
HCXOAUTH ¢ COOJIIOICHHEM HOPM JeiCTBYIOIIEr0 YKPAHMHCKOIO 3aKOHOAATEJIbCTBA, B YACTHOCTH HOPM
I'paxknanckoro kogekca YKpannbl, 3eMeJIbHOTO KojeKca YKpauHbl, 3akoHa YKpaunsbl “O HoTapuarte”,
IMopsinka ynocToBepeHMsi 3aBelIaHUIl U JOBEPEHHOCTEH, KOTOpPble NMPUPABHUBAIOTCI K HOTAPHAJIBHO
YAOCTOBEPEHHBIM, a TAKKE IPYrHX HOPMATHBHO-NPABOBLIX AKTOB.

Oco0oe BHUMaHNe AaBTOPOM Y/eJICHO CO/Iep:KaHUIO N0BepeHHOocTell. B cTaThe Takike paccMoOTpeH
NMOPS/IOK NMPeKpaleHUsI U OTMEHbl HOTAPUAJIBbHO YI0CTOBEPEHHOIi 10BEPEHHOCTH.

KirodeBble c10Ba: NOMKHOCTHBIE M CJOYy:KeOHbIE JMIA YYpe:KIeHMil 3ApaBOOXpPaHEHUs, /0Be-
PEHHOCTH, NPUPABHUBAaEMble K HOTAPUAJIBHO Y10CTOBEPEHHBIM.
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SPECIAL FEATURES OF CERTIFICATION OF POWERS OF ATTORNEY THAT EQUAL
TO NOTARIAL BY PUBLIC INDIVIDUALS AND OFFICIAL PERSONS OF HEALTH CARE
ESTABLISHMENTS OF UKRAINE

The peculiarities of certification of powers of attorney that equal to notarial by public individuals
and official persons of health care establishments of Ukraine are considered.

In the article the analysis of normative acts, regulating the procedure for testamentation and
certification of powers of attorney that equal to notarial, including by authorized individual officials and
official persons of healthcare care establishments, is made.

The concept of powers of attorney is investigated and their classification is carried out.

The author states that public individuals and official persons of health care establishments of
Ukraine who certify the powers of attorney that equal to notarial, are not entitled to certify powers of
attorney in their name and on behalf of their name, as well as in the name of and on behalf of his wife or
her husband. Specified public individuals, official persons have also no right to perform powers of
attorney in the name of their sons and daughters, mother, father, grandchildren, grandfather,
grandmother, including their brothers or sisters.

Analyzing the issue of the certification of the power of attorney to make a donation contract on
behalf of the patient, the author emphasizes the necessity to indicate the name of donee.

While certifying the powers of attorney public individuals, official persons of health care
establishments of Ukraine, listed in Article 40 of the Law of Ukraine “On Notariate”, should strictly
adhere to the norms of the current legislation, in particular the norms of the Civil Code of Ukraine, the
Land Code of Ukraine, the Law of Ukraine “On Notariate”, the Procedure of certifying wills and
powers of attorney that equal to notarial, as well as other normative and legal acts.

The author pays special attention to the content of powers of attorney. The procedure for
termination and cancellation of a notarized power of attorney is examined.

Key words: public individuals and official persons of health care establishments, powers of
attorney that equal to notarial.
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