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Vnopsonux:
KYUYEP Bimanii, kanouoam 0opuoudHux Hayx, OOyeHm,
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Ilao06Ho0-ciMeliHi BiTHOCHHN: BUKJIUKU CHOTOEHHsI: 30IpHUK T€3 JOMOBiaAcH
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VY 30ipHUKY MpecTaBlIeH] TE€3U JOIOBIICH, TOBITOMIICHb Ta BUCTYIIIB YYaCHUKIB
Kkpyrioro croiy «lIlmo0HO-CiMeiHI BITHOCHHU: BUKIMKH ChrojcHHS» (29 >KOBTHS
2021 poky). Y mnyOmikamisix ydYacHUKIB BHCBITJIEHO TEOPETHYHI Ta IpPaKTHYHI
npoOJieMH Cy4aCHOTO CTaHy Ta TMEpPCIEKTUB PO3BUTKY IPABOBOTO PETYIIOBAHHS
CIMEHHMX BIIHOCHH; HaBEJCHO IOCBiM (axiBIIB Yy MOMYKY €(EKTUBHHX IUIIXiB
yIIOCKOHAJICHHS] CIMEHHOTO 3aKOHOIaBCTBA.

Onyb6nikogano 6 aemopcwKiti pedakyii. 3a O0OMPUMAHHA A8MOPCLKUX NPAS,
0ocmosipuicms iHgopmayii ma KoOpeKmHiCmb BGUCHOBKI8 GION0BIOANIbHICMb HeCYMb
asmopu.
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BAJIMHCBKA Oubra,

00KmMOpKA 10PUOUYHUX HAYK, npogecopKa,
npoghecopka kagheopu meopii npasa,
KOHCIMUMYYIIHO20 Ma NPU8amHo20 npasa
(VIvsiscorutl depoicasnuil ynieepcumem
SBHYMPIUWHIX CNpas)

KYJbTYPHUI KOJ CIM’i Y IPABI

Konu 3actocoByroTh y Bceix cdepax KUTTEAISIBHOCTI JIFOAWMHU, BiJ YOro
3aJIeXUTh 1 caM BHUI Koay (uudpoBuii, andasiTHUH, penbepHO-KpankoBUH — mudp
Bpaiins mist He3pssuux, MaTpuaHUE To1o). He € BUHATKOM 111010 3aCTOCYBaHHS KOJIIB i
chepa MpaBOBITHOCHH. AJPKE TPABO MOXKHA PO3TJISAAATH SK €ICMEHT KYJIbTYpH W
BOJIHOYAC K HOPMAaTHBHE ii BIATBOPEHHs; TOOTO y mpaBi BigoOpa)eH1 BCl HAMOLIbII
3HAUYIlll MOMEHTHU KYJIbTYpH, TaK 3BaH1 HALlIOHAIbHI KyJIbTYPHI1 KOAH.

Jliist Toro, 00 Ky/IbTYypHI KOJHM BBIMIILIM y TIpaBO, BOHU MalOTh HA0YTH CTaTyCy
3HAKOBOCTI, a OTXKE, MPOSBHUTHUCS SK 3HAUYINI IS TEBHOTO CEPEIOBHINA IIPaBUIIA
TIOBE/IIHKU Ta MPOJIEMOHCTPYBAaTH €(DEKTUBHY COIIAIbHY MPAKTHKY iX 3aCTOCYBaHHS.
Takuii cTaTyc «KOJAOBaHMM» HOPMAaM HAJa€ CYCHUICTBO BHACIHIJOK BU3HAHHS iX
COLIAILHUMH I[IHHOCTSIMH. lle Tak 3BaHI THIOBI MOJEJ NMOBEIHKH, 1[0 OJHAKOBO
IPOSIBIISIFOTHCS 32 OJJHAKOBUX YMOB: JIIOJIM MOBUHHI MaTH MOKJIUBICTh MepeadavaTa Ail
Ta BUMHKH IHIIUX YIEHIB CYyCIUIbCTBA Y TUIIOBUX CUTYaIlsX, 0€3 IbOTO BIOPSAIKOBAHE
CYCIUIBCTBO CTAHE XaOTUYHUM.

[Ipu 1pOMYy JIOPEYHO HATOJIOCHUTH, IO OYKBAJIBHO BCi chepu KyJIbTYpH MAIOTh
CBOi KOJIM 1 BC1 BOHU BIJTBOPIOIOTHCA y TpaBi. [loTpeba HOpMAaTHUBHOTO BPETYyIIOBaHHS
OCHOBHUX c(ep IIOJCHKOr0 KUTTA MPOAMKTOBAHA CaMOIO MPUPOJIOI0 CYCILIbCTBA,
a/pKe B3a€EMOBH3HAHI W B3a€EMOOOYMOBJICHI TpaBuja CIIBICHYBaHHS JalOTh YICHAM
CIUILHOTH BITUYTTS CTaOUIBPHOCTI, TapaHTYIOTh Y3TOMPKCHICTh 1 BpaxyBaHHS PI3HUX
1HTEepeciB Ta MoTped, nepeadavyaroTh B3aEMHY CKOOPMHOBAHICTh MTOBEAIHKH BCIX.

Jlep>kaBa uepe3 MpaBO 3aKpIILIIOE I1I KOAW, POOIsiYM iX MEXaHi3MOM Tepenadi
BCHOTO KYJBTYPHOTO HaJOaHHS, HAJAIOUM IM 3arajJbHOTO BU3HAHHS, PEANi3ylOUH iX y
BITHOCMHAX MDK JIIOAbMH, BiOOpa)kalouM uYepe3 HHUX SKICHUA CTaH YChOTO
CYCIUIbCTBA. TaKMM YMHOM TIPABO CTA€ CBOEPITHUM J3€PKAIOM KYJIbTYPH.

CkaximMo, omHa 3 YKPAaiHCBKUX JOCIHITHHUIIb COIIOJIOTI] KYJIBTYPHUX KOJIIB
A.M. KnimMeHKkoBa y CBOIX Tparsix Mumie: «SIKmo B3ATH SK MPUKIAT TaKy MOII0 SK
«OJPYKEHHS», TO BOHA MOK€E OyTH MOB’s3aHa 3 PI3HUMU KYJIbTYPHUMH KOJAMHU, 1 TOMY
MAaTH Pi3HI CMHCIIH: MOXKE PO3TIISIATHCS K «COI03 JIBOX 3aKOXaHUX», a00 SIK «IOJis,
0 000B’SI3KOBO Ma€ BIMOYTHUCS y JKHTTI KOKHOTO 4JieHAa CYCITUIBCTBA», YU SIK «3acid
MIPOJIOBKECHHST POAY», K «CHMBOJ COIIATBHOTO MPECTHXKY». Y PI3HUX KyJIbTypax Ta
CyOKyJbTypax akIeHT MOXe POOUTHCS Ha PI3HUX aCMEKTax OJIPYKEHHS 1 HUTI00Y.
OcCKUIbKM  KYJBTYPHI KOJAM 1 CMHCIH, SKI BOHHU MPUBHOCITH, HaWyacTiie
MPOSIBJISIIOTBCS YEpe3 acolriailii, T0O B OJJHOMY COIIIOKYJIBTYPHOMY CEPEIOBHUIII MO0



MOXE AacOI[IOBaTUCSA 3 KOXaHHSIM, B IHIIOMY — 3 E€KOHOMIYHOIO CKJIaJJOBOIO
KUTTEASUTLHOCTI IIoaunu [1, ¢. 67].

AOCONIOTHO MOTOJKYIOUHCH 13 JOCIIAHUIEI0, BOJHOYAC TOLIIBHO 3ayBa)KUTHU
HU3KY acCIleKTIB y KOHTEKCTI BHBYEHHS MEXaHI3My BIATBOPEHHSI HalllOHAJIbHUX
KyJIbTYpHUX KOJIB Y MpaBi. 30KpeMa, 10 CTOCYETHCS MEePIIOT YaCTHHH MPOIUTOBAHOTO
BHCJIOBY, TO KYJBTYPHHHA KOJI OJPY>KCHHsSI MOYKHA JOTIOBHUTH W 1HIIMMH CMHCIIAMH, Y
HAIlOMY KOHTEKCTI L€ «peecTpalis akTa LMBUIBHOIO CTaHy», 3TIAHO 31 IUIIOOHO-
CIMEMHMM 3aKOHOJIaBCTBOM YKpaiHu [2]. A OT moa0 Apyroi 4YacTUHH HaBEACHOI
IUTaTH, TO ii MPOCTO BapTO ApPryMEHTYBAaTH NPHKIAJaMH 3 YHMHHUX HOPMATHBHHX
mkepen. Tak MoOXHa BUAUIMTH 0arato «akUEHTIB» OJIPY>KEHHS, $KI IMO-pI3HOMY
BIITBOPEHI1 y MpaBl PI3HUX JEpPiKaB, OJHO3HAYHO, 3 OISy HA iX KYJIbTYpHI KOJIH, aje
JIOCTaTHLO HA3BATH JIMIIIE HAWBaromiiii 3 HUX.

[Tepmma 1 HalOUTBII AUCKYTOBaHA 3apa3 MpoodsemMa po3yMiHHS Cy0’€KTIB IUTIO0Y.
3a CimeliauM kojiekcoM Ykpainu (gam — CKY) «uumo0oM € ciMeHUN COr3 )KIHKH Ta
gosnoBika» (cT. 21 CKYVY), Toai sk y nedKkux KpaiHax y3aKOHEHO OJHOCTaTeBl HUT00u (ix
MokHa odiiiiHo 3apeectpyBatn y 14 kpainax €C — Agctpii, benbrii, Yecbkiii
PecnyOmini, Manii, ®iunsaunii, Ppanmii, Hinepnangax, Ipmannii, JlroxcemOypry,
Himeuuuni, Cnosenii, YropmuHi, BenukoOputanii ta Icmanii, a Takox y TphOX
nep)kaBax, 10 HE BXOIATH 0 €Bpocoro3y — AHumoppi, Jlixrenmreiini 1 [lIBeimapii).
HaTtomicTe y MycynbMaHCBKMX KpaiHax 3aKOHOJIaBUO MTO3BOJIEHO CIM’1 3 JEKUIbKOX
oci6 (y mapiaTi IOMyCKaeThCs MIII0O OJHOTO YOJIOBIKA 3 ACKUIbKOMA JKIHKaMHM, ajie He
OUTbIIE HDK 13 4YOTHUpPMa — TIOJNIramis; JesKl Jep)KaBU MPaKTUKYIOTh OJIHOYACHE
nepeOyBaHHs OJHIET KIHKM y NUII001 3 JEKUIbKOMA YOJIOBIKAMHU — TOJIaHJpIs, IO
3ycTpivaeTbcss 'y HapoxaiB Tubery, I'aBaiichkux ocTpoBiB). Ile MOACHIOIOTH
neMorpagiyHO0 CHUTYaIli€l0, ajie BCIM BiJIOMO, IO Yy IIMX JIep)KaBaxX TaK CKIIAJIOCs
ICTOpUYHO (TaKUil KyJIbTypHHH KO CiM ).

JIpyruM acmeKkToM, 0 MOXKE MPOJAEMOHCTPYBATH Pi3HI HAIIOHAIBHI KyJbTYpHI
KoM CiM’1 (OZpYyKEeHHS ), € YKJIaJaHHs IITI0OHOTO0 T0roBopy. /[0 BiTHOCHO HEJABHHOTO
Jacy B Halliid JepykaBi 1€ BBAXKAJIOCS HEMPUUHSATHUM, IO OyJI0 MPOJUKTOBAHE
PaAsSHCHKOIO ime€r0 (KyJAbTYpHUM KOJIOM) TIpO CIM'I0 SIK «MIIHUHA OCEpeIoK
CYCIIUIbCTBa», a Temep HaOyBae nenaini Oumbmioro momupeHHs (rinaBa 10 CKVY), ame
IpU I[bOMY BBAKAETHCS BIUIMBOM 3aXiJHOTO «MEPKAHTHUJIHHOTO KamiTali3My». Xoda
TpeOa BiIJaTH HAJECKHE HAIIUM JTaJeKUM TpeakaM, ski mounnaroun 31 XVII cromiTrs
MPAKTUKYBa O0OPMIICHHS NMITIOOHUX YroJl MUCHMOBO (CTEIiaTbHUMHU JOKYMEHTaAMHU
— OUTIOOHMMHM a00 TaK 3BaHUMM «BIHOBHHUMH JIHCTaMHU»), OCOOJHMBO KOJIM MOJIOJIHM
naBany (mapyBanu) semenbHuN Haar [3]. Toxk MokHA BBaXKaTH, IO i/1es MaTepiaabHO1
HE3aJICKHOCT1 MOAPYXOKS 3aBXKIU Oyia 1 3aJIMINAETHCS MPUCYTHS B KYyJIbTYPHOMY KOJI
YKpaiHCBhKOI CIM 1.

[Ile ogHUM MIPUKIIAIOM PI3HUX KYJIBTYPHUX KOJIB y JepKaBax, M0 HAIEKATH JI0
pI3HUX MPaBOBUX CiIMEH, MOXHA BBakaTH po3ipBaHHA 1UT00Y. Cepel HallOHAJIBHUX
0coONMMBOCTEN pO3ipBaHHs LITO0IB MOKHA BUAUIMTH Taki: 1) € KpaiHu, B AKUX 1 JOC1
po3ipBanHs U000y € HemoxsuBuM ([laparsai, Ipnannis, Aprentuna, Konym6is); 2) B


https://uk.wikipedia.org/wiki/%D0%94%D0%BE%D0%BA%D1%83%D0%BC%D0%B5%D0%BD%D1%82
https://uk.wikipedia.org/w/index.php?title=%D0%A8%D0%BB%D1%8E%D0%B1%D0%BD%D0%B8%D0%B9_%D0%BB%D0%B8%D1%81%D1%82&action=edit&redlink=1
https://uk.wikipedia.org/w/index.php?title=%D0%92%D0%B8%D0%BD%D0%BE%D0%B2%D0%BD%D0%B8%D0%B9_%D0%BB%D0%B8%D1%81%D1%82&action=edit&redlink=1

IHIIMX KpaiHax po3ipBaHHS LUIIO0Y € MOXJIMBUM TUIBKM 3@ HAsBHOCTI YITKO
BCTAHOBJIEHOTO OOMEKEHOT0 KOJjia MIJCTaB, IKE HE BKIIIOYA€E B3aEMHY 3r0Jly OAPYX KA
(Itramisa, [Ilopryramis, Icmawnis); 3) y OulbmIocTi KpaiH pO3IpBaHHS ILIIOOY
JOMYCKAEThCA, Y TOMY UHCI1 32 B3a€EMHOIO 3r0JI0I0 MOAPYX ks (Aurmis, bembris,
Hanisa, Mekcuka, Himeuunna, Hopgerist Ta iH.); 4) y kpaiHax MyCyJIbMaHCHKOTO MpaBa
MiZCTaBaMU CyJI0OBOTO PO3ipBaHHS HUIIOOY € XBOpoOa M (Pi3nyH1 HEJOTIKHU, KOHMIIKT
MDK MOAPYAOKSIM, HAHECEHHSI MOPAJIbHOT IIKOAM, MOAPYKHS 3pajia, pEECTpallis HOBOTO
nuio0y 0e3 103BONYy CyAy, HE3JaTHICTh YOJOBIKA YTPUMYBATH BCIX JAPYKHH,
HEB1IOMICTh MICIIE3HAXOXKCHHSI YOJIOBIKA, 3aCy/)KCHHSI 4YOJIOBIKa Ha TEBHUM CTPOK,
HEOOTPpYHTOBaHA BIIMOBAa BiJl BUKOHAHHS TMOJPYXKHIX OOOB’SI3KIB, IMIOTEHILIS,
ICUXiyHa XBOpoOa, >KOPCTOKE MOBOJKEHHA Ta 1HIIe. BogHouac Maiixke B KOXKHIN
€BPOIEUCHKIN Jiep’kaBl € CBOI NpaBWia, IO CKIAJalOTh OCOOJIMBOCTI PO3JIYYEHb.
Hanpuknan, y [lonbiii He 10MyCKa€ThCs PO3ITYUYEHHS, ONPU MMOBHUM 1 CTIHKUN po3iaj
CHUIBHOTO J>KUTTA, SKIIO BHACHIAOK pO3IpBaHHS HUIIO0Y MOXYTh MOCTPaXKIaTH
IHTEpeCH CHUIBHUX HEMOBHOJITHIX JiTed abo MOAPY#OKs, SKIIO 3 IHIIUX TPUYUH
pIIEHHS PO PO3JIYYEHHS CYyNepeymwsio O MpUHIMIAM COLIATbHOCYCIUIBHUX 3acaj
cycnuibCcTBa [4].

B Vkpaini po3ipBaHHs HUTIO0Y MOKJIMBE 3a IHILIATUBH 000X 13 MOAPYHOKS abo
OJIHOTO 3 HHX, aje 00O0B’SI3KOBO 3a pimeHHsaM cyay (cr.ct. 105-110, 112-115 CKY),
Opu IOMY CyA BXHBA€ 3axOJliB IIOJO0 NPUMHUPEHHS TMOAPYAOKS, SKIIO I He
CynepeunTh MoOpalibHUM 3acagaMm cycniibeTBa (c1. 111 CKYVY), 1 HaBiTH HamaeThcs
npaBo Ha moHoBJieHHs nUT00y (c1. 118 CKVY) Ta mpaBo Ha MOBTOpHMM HITIOO TICIs
fioro posipBanns (ct. 117 CKYVY).

Toxx 3arajgoMm Koj oapyKeHHs (CiM’1) BIITBOPIOE y TpaBi 37eOLIBIIOrO JaBHI
TpaauIlii Ta 3BMYai HapOay; HATOMICTh € 1HII KYJIbTYpHI1 KOJIH, 10 (OPMYIOTHCS Ha
OCHOBI HOBITHIX (pakTiB, a00 >k «0OOpPOCTAIOTh» HOBITHIMU CUMBOJIAMHU YU 3HAKAMH.
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BAPAHKEBUY Anna,

acnipanmka Kagheopu meopii npasa,
KOHCIMUMYYIIHO20 Ma NPU8amHo20 npasa
(JIvgiscoruil Oeporcasnuil yHigepcumem
BHYMPIUHIX CNPAs),

nomiunuys cyo0oi Bocomozco anenayiiinozco
aoMiHicmpamuenozo cyoy Ykpainu

OXOPOHA CIHAAKOBHUX ITPAB HEITOBHOJIITHIX OCIb

3 MOMEHTY BIIKPUTTS CHAIIIMHA 10 TPUWHATTS TaKOl HEMOBHONITHIMU
CHAJKOEMIIIMU  TIPOXOJUTHh TPUBAJIMKA dYac TMPOTATOM SKOTO BaXKIWBHM CTa€
CBOEYACHICTh Ta YiTKa MOCIIAOBHICTh K IOPUIWYHUX, TaK 1 (PaKTUUHUX I I10JI0
3a0€e3Me4eHHs] OXOPOHH CMAJKOBHUX MPaB HEMOBHOMIITHIX OCI0.

CnankoBi mpaBa, Oyaydd OCOOJIMBOIO TPABOBOI KaTEropi€ro, MOTPeOYIOThH
YiTKOTO Ta y3r'0JKEHOTO MPAaBOBOTO MEXaHI3MY OXOPOHH, SIKUH B KOHTEKCTI CIMEHHOTO
npaBa JOLUILHO PO3MVISHYTH 3 OISy Ha OCOOJMBHUI CTaTyc Cy0’€KTa CHaJKOBUX
MPaBOBIIHOCUH — HETIOBHOJIITHIX CITaJIKOEMIIIB.

OxopoHa CMaJKOBUX IIpaB HEMOBHOJITHIX OCI0 B HayIll Ta Ha MPaKTUII
HalyacTilie po3rJIAIae€ThCs Yepe3 MOCHIHKEHHS I1HCTUTYTY OXOPOHHU CIaJKOBOT'O
MaiiHa, HEOOXIiTHICTh ICHYBaHHS SKOrO OOYMOBJI€Ha THUM, IO 3 4Yacy BIIKPHUTTS
CHAAIIMHA 1 10 MOMEHTY MNPUUHATTA TaKoi, CHajAlllMHA MO)Ke OYyTH MpHUBIACHEHA
HEYIMOBHOBAKEHUMH Ha T€ 0cO0amMu, BHACIIZOK YOro MOXKYTh OyTH MOpYIIEHI MpaBa
CHAJKOEMI[IB, a TOMY BXKHUTTS 3aXOJIB OXOPOHH OCOOJMBO AaKTyaJlbHO IS
HEIMOBHOJIITHIX CITaJIKOEMIIIB, sIKI OOMEXKEH1 y croco0ax caMOCTIMHOTO 3aXHCTy CBOIX
IpasB.

CaM IHCTUTYT OXOpPOHHM CIAJKOBOrO MaifHa Oe3MocepelHb0 OB sA3aHUN 3
peamizamieto 3akpiruieHoro crarrero 41 Koncturymii YkpaiHu mpaBa KOXHOTO
BOJIOJIITH, KOPUCTYBATHUCS 1 PO3MOPSKATUCS CBOEIO BJIACHICTIO Ta, SIK HACHIIOK, TAKHI
ICTOpUYHO Ta 3MICTOBHO 3MIHIOBABCS 3 PO3BHUTKOM TPUBATHOI BIACHOCTI Ta
MIATPUEMHHIIBKOT JISUTBHOCTI, PO3MIMPEHHSM TMpaB TPOMAASH y 3AIHCHEHHI CBOiX
CHaJKOBUX TMPaB, K CHAJKOIABIIEM, TaK 1 CIAAKOEMIISIMHU.

[uBinbHuii Kogexc Ykpaiau y ['naBi 87 «3aiiicHeHHS mpaBa Ha CMAJKyBaHHSI» Y
cratTi 1283 «OxopoHa cnajgkoBOro MaiHa» 3aKpIILIIOE, IO B IHTEpecaxX CIaIKOEMIIIB,
BiJIKa300/IeP’)KyBadiB Ta KPEIUTOPIB CHAJKOMABIIS 3 METOIO 30€pEKEHHS CITaJIKOBOTO
MaiiHa 10 NPUWAHATTSA CHAIIIMHN CHAJAKOEMISIMH ab0 HaOpaHHS 3aKOHHOI CHIIH
pIICHHSM CyAy MNpO BU3HAHHS CHAIIIMHU BiTyMEPIIOK 3IIMCHIOETHCS OXOpOHA
CIaJIKOBOTO MaiiHa [1].

Ax Bkazye 3. B. PomoBcbka mnorpeba 3a0e3leueHHs OXOPOHM CHAAIIMHU
3yMOBJICHa HacaMmIiepe] HEMOOAMHOKUMHU (aKkTaMyd 3HUKHEHHS peded, OCOOIMBO
HIHHUX, K1 OYJW TPH JIOAUHI B MOMEHT ii cMepTi a00 3HaXOAWIUCH B 1i TOMEIIKaHH1
[2, c.954].



Camoro BU3HAYECHHS «OXOPOHU CITaIKOBOT'0 MaifHa» YWHHI HOPMATUBHO-TIPABOBI
aKTU HE MICTATh, TOJ1 K B HAYKOBIM JITEPATypi Ml «OXOPOHOK CHAAKOBOTO MaiHa»
MPOIMOHYIOTh PO3YMITH: CHCTEMY HOPUAMYHUX TapaHTId MOTPUMaHHS 3aKOHHUX
1HTEepeciB nepeadauyBaHuX (€BEHTYaJbHUX) CIMAJKOEMIIIB Ta IHIIMX OCI0, SIKI MalOTh
IHTEepec y crnagkoBoMy MaiiHi [3, ¢.110]; cyKynHICTh IOPUANYHUX 1 (PAKTUYHUX J1H, I10
B)KHMBAIOTHCSl YIIOBHOBAKCHUMH 3aKOHOM CYO’€KTaMH, CIIPSIMOBAHUX Ha 3a0€3MCYCHHS
CIaJKOBUX MpaB Ta 1HTEpecCiB [4]; CYKYMHICTh 3aXO/IIB 13 3a0e3MeueHHs 30epeKeHOCTI
MaifHa, MeTa SKUX — 3amo0IrTH TCYBaHHIO, TMOIIKOJKEHHIO YU BTPATi CIAJKOBOTO
MaiiHa [5, c.161-162]; komIuiekc 3axo/iB, CIPSIMOBAHUX Ha 3a0€3MEeUCHHS 30€pEKCHHS
CIaJIKOBOT'0 MaiHa, MomnepeKEHHs MOoro ncyBaHHs a0o0 3HUIIEeHHS [6, ¢.117].

Sk 6auMMO 3 BKa3aHWX HAYKOBUX BH3HAYCHBb PO3YMIHHS «OXOPOHHU CIAIKOBOTO
MaiiHa» HEPO3PUBHO TIOB’S3aHO 3 HAJIAHHSAM IOPUIWYHUX TapaHTId JOTPUMAaHHS
3aKOHHUX IPaB Ta IHTEPECIB CMAKOEMIIIB, TOOTO 3 OXOPOHOIO CMAJKOBUX IPAaB.

BinmoBimHo 10 TONOKEHH METOAMYHUX PEKOMEHJAIH 100 BYWHEHHS
HOTapiadbHUX JIil, TOB’A3aHUX 13 BXKUTTIM 3aX0JIiB 1100 OXOPOHHM CITaIKOBOT'O MaifHa,
BUJIQYCIO CBIJIONTB MPO MPaBO Ha CHAIIIMHY Ta CBIJONTB IMPO MPABO BIIACHOCTI Ha
YacTKy B CHUIBHOMY MaiHI MOJPYXOKS, CXBajeHUX pimeHHs HaykoBo-ekcrepTHOI
paau 3 muTaHb HOTapiaty mpu MinictepeTi toctuiii Ykpainu 29.01.2009, BxuTTS
3aXO0/1B II0JI0 OXOPOHHU CTAaJKOBOI'0 MaifHa € OJHIEI0 13 HAWBaKIMBIIIMX HOTApiaJIbHUX
T, 1110 TapaHTye 3aXUCT MaHOBUX MpaB rpoMaisH [7].

Sk 6aunMo, OXOpPOHY CHAJKOBOTO MaifHa CIiJ pO3MJISAaTH K CKJIaJ0BUN
€JIEMEHT OXOPOHHM CIIaJIKOBUX IpaB, SIKa € OUIbII IIUPIIMM MOHATTAM. Ha mpaxTuii
Taki 3aX0AM 3I1MCHIOIOTHCS KOMIUIEKCHO Ta PO3TJISAAIOTHCS K €IMHE IUIe, OJHAK, Ha
HaIly JIYMKY, HE MOXYTb OyTH OTOTOXHEHI, OCKUIBKH OKpPIM CHAIIIUHU SK 00’ €KTa
CIIaJIKOBUX TPABOBITHOCHH, OXOPOHH MOTPEOYIOTh TaKOXX IIpaBa HEMOBHOITHIX OCi0,
OB’ s13aH1 3 MPUUHATTIM TaKO1.

3axoau OXOPOHH CMAJKOBUX IMPaB HEIMOBHOJIITHIX 0Ci0 TICHO IOB’s3aH1 HE JIUIIE
3 JISUIBHICTIO HOTapiyca, a W 3 JBUIBHICTIO 0OaThKiB (yCHHOBIIOBadiB) abo
MIKJIyBaJbHUKIB, OpraHy OIIKK Ta MIKIYBaHHS, MPABO3AATHICTh Ta JI€3AATHICTh SIKUX
JIOTIOBHIOE ITMBUTHHO-TIPABOBUI CTAaTyC HEMOBHOJITHIX OCi0 Yy CMaaKOBOMY TpaBi
(KoMIUTEKCHA MTpaBOBa Cy0’ €KTHICTB).

TakuMu 3ax01aMy OXOPOHH CHAJAKOBUX MPaB HETIOBHOMITHIX 0Ci0 €, HAPUKIIA:
HaJaHHS 3roAu OaThKiB (YCHHOBIIOBaYiB), IMIKJIyBaJbHUKA 1 Opra"y OIIKH Ta
MIKJIyBaHHA Ha BiIMOBY HETOBHOJITHBOI OCOOMW BiJ MPUUHATTS CHAAIIWHUA, Y4acTh
Opra"y ONIKMA Ta MIKIyBaHHS y CIOpax MIOJ0 3IHCHEHHS HEMOBHOJIITHBOIO OCO00I0
CIIaJIKOBUX TPaB; 3aKPIMJICHHS TIpaBa Ha 000B’I3KOBY YACTKY.

[lepBUHHOIO TIACTABOIO JJIST BXKUTTS 3aXOJIIB IIOJAO OXOPOHH CITAJKOBHX IpaB
HEMOBHOJITHIX 0cCi0 € BIAKPUTTA CHAAUIMHU, B MOJAJBIIOMY TakKi 3axO0lH
BHU3HAYAIOTHCS B 3aJIEKHOCTI BIJI BUMHEHHS HEIOBHOJIITHIMH OCOOAMH THUX UM 1HIIUX
MIPABOMOYHOCTEH SIK CIIAIKOEMITSIMU.

3 BpaxyBaHHSM TCOPETUYHMX Ta HOPMATUBHHUX IIOJOXEHb, MOJKHA
copMyIOBaTH HACTYITHI OCHOBHI O3HAKM OXOPOHH CITQJKOBHMX IMpaB HEMOBHOJITHIX



0ci0: 116 KOMIUIEKC J1{ SIK IOPUAUYHUX, TaK 1 (PAKTUYHUX, K1 BUMHSE YIIOBHOBAKEHUM
cy0’€KT; Taki A1i MalOTh MPEBEHTUBHUI XapaKTep; HasBHICTh METU — IOTPUMAHHS TIPaB
HEMOBHOJIITHIX  CMAJKOEMUIB, 30€pEeKEHHS CXOPOHHOCTI CIAJKOBOTO MaiiHa;
3MIACHEHHS B IHTEpecax YITKO BU3HAYEHOr0 KOJIa OC10; MPUNUHEHHSA NPUUHATTIM
CHAAIIHUHH.

[lincymoByrouUM BKa3aHe, MOXKEMO JIATH BUCHOBKY, IO 3a BIICYTHOCTI Yy
HEIMOBHOJIITHIX OCI0 MpH 3/11iCHEH1 MpaBa Ha CHAJKyBaHHS a0COMIOTHOT CAMOCTIHHOCTI
Ta IOPUAMYHOI HE3aJeKHOCTI, HEOOXIJHOI € ydacTb TpeTiX oci0 - OaTbKiB
(ycuHOBIOBauiB) a00 MIKIYBAJIbHMKIB, $KI B3a€EMOJIIOUM 3 HOTapiycoM Ta/abo
OpraHoOM OITIKHM Ta MIKIYBaHHS CTBOPIOIOTH CIELIaJIbHUN MPABOBUI MEXaHI3M OXOPOHHU
CHAJKOBUX MpaB HEMOBHONITHIX oci0. I[lpu 1mpoMy, mpiopuTeTHUM € 3abe3nedyeHHs
TOTPUMAaHHS SKHAWKpAIIMX IHTEPECIB HEMOBHOJITHIX OCi0, 3MEHIICHHS BUIIAJIKiB
3JIOBKMBAHHS MpaBaMH 3 OOKY IHIIMX CIMAJIKOEMIIIB, IO HAJA€ TaKUM 3aX0JaM O3HaK
000B’ I3KOBOCT!I.
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BATPYX Bikropis,

3000y8auxa cmynens oakanaspa gaxyiememy Nel
(VIvsiscorutl Oeporcasnutl ynisepcumem
SBHYMPIUWHIX CNpas)

PO3IPBAHHS IIVIIOBY — ITPOBJIEMATHKA
JEMOKPATNYHUX JAEP/KAB

Bci mpoGyieMu, 110 CTOCYIOThCS CTBOPEHHS, PYHKITIOHYBAaHHS 1 pPO3Maay POJIUHH,
BKJIFOUAIOUH, 3pPO3YyM1JIO, 1 MPaBOBI MpoOJeMu, 3aBkAU Oyiau, € 1 OyAyTb O0COOIMBO
aKTyaJbHUMH, OCKLJIBKH IUTIO0 1 CIM Sl € HEB1JI’ EMHOKO YaCTHUHOIO JIFOJICHKOT IIUBLTI3AIIT
B LIJIOMY.

Beryn o mumo0y mepeabauae crniyibHe Oa)kaHHS MOAPYXKKS Ha 30epexeHHs
NUTFOOHUX BIJHOCHH MPOTATOM YChOTO XUTTSA. OJHAK 1€ HE O3HAYa€ HEMOXKIIMBICTh
OPUIMHEHHS LUTI00Y, HANpUKIad, MpU 3MiHI B3a€EMOBIIHOCHH MDK MOAPYAOKSIM B
HETaTHBHY CTOpOHY. SIKmio rpomaasHu kpain €C ykiagaroTh NUTO0, a yepe3 KiabKa
POKIB BUPIIIYIOTh PO3IYYUTHUCS, BUHUKAE IUIMHA PsI NMUTaHb. [IpyW 1IbOMY TUTaHHS
BUHUKAIOTh 33JI0BrO JIO TOTO, SIK CTaHE SICHO, YA 3MOXKYTh BOHH, HAIIPUKJIA, PO3ipBaTH
UTH00, 1110 Oy/1€ 3 IXHIM CIUJIBHUM MaiHOM, Ha YHEMY OITIKOIO 3aJTUIIAThLCS JITH.

3 BepecHs 2001 p. B mexax €C nie Komicis 3 eBponeiicbkoro ciMeiHoro mpasa
(Commission on European Family Law — CEFL), MeToro cTBOpeHHs 5KOi € poboTa 3
rapMoHizairii cimeiiHoro mpaea y €spomni. Jlo cknaxy CEFL Bxonars npubiauzHo 26
eKkcrepTiB y cdepi CIMEHHOro Ta MOPIBHSJIBHOTO TIpaBa 3 yCix JepxkaB-wieHiB €C, a
TaKOX 3 IHIIMX €BPOINMENUCHKUX AepxaB. Ha xanb, yKpaiHCHKUX €KCHEPTIB cepell HUX
Hemae. OHUM 13 3aBJIaHb KOMICIT CTal0 CTBOPEHHS! KOMIUIEKCY CIUIBHUX MPUHIUIIIB Y
cdepi cimMeliHOTO TIpaBa 3a pe3yJbTaTaMM JOCHIKEHHS HAIlIOHAIBHOTO 3aKOHOAaBCTBA
eBporeiicbkux jaepkaB. Ha cworogui pospoOseni 1 IlpuHiunu eBpomeicbkoro
CIMEHHOIr'0 TIpaBa IIOAO PO3JYYEHHS Ta YTPUMAHHS MDK KOJHMIIHIMU TOJPYXIKSIM,
[TpuHIHUITM €BPOTIEHCHKOTO CIMEHHOTO MpaBa CTOCOBHO 0AThKIBCHKOT BIATIOBITAILHOCTI
1 [IpuHIUTU €BpOMENCHKOTO CIMEWHOTO TpaBa CTOCOBHO BIAHOCHH BIIACHOCTI MIX
noapyxxsam [1].

[Topsn 3 TuMm, O po3ipBaHHS NUTIO0IB Ma€ HAIIOHAIbHI OCOOJIMBOCTI, cepen
HUX MOXXHA BHUIUIMTH JISIKI OAHAKOBI KOHIEMIii. Tak, iCHYIOTh KpaiHH, B SKHX 1 JIOCI
po3ipBaHHs HUTIO0Y € HeMmoxumBUM: IlaparBaii, Ipmannis, AprentuHa. B iHmumx
KpaiHax po3ipBaHHS MUTIO0Y € MOKJIMBHM TUTHKU 32 HAasBHOCTI YiTKO BCTAHOBJIEHOTO
00MEXEHOTO KOJIa TiACTaB, sIKe HE BKJIIOYA€ B3aeMHY 3roay moapysxoks (Iramis). Y
OLTBIIOCTI KpaiH pO3ipBaHHS MU0y TOMYCKAETHCS, Y TOMY YHCII 32 B3a€EMHOIO
3roaoro nmoApy#okst (Auriis, benwris, Jlanis, Himeuunna, Hopseris) [2, ¢.145-154].

B cBiTi iCHYIOTB Pi3HI MIAX0IX MI0/I0 BUSHAYCHHS ITIJICTAB PO3ipBaHHS MUTIO0Y Ta
CTaBJICHHS JI0 1IbOTO. TaK y JAeSKUX JIepKaBax, MICTUTHCS BUUCPITHUH MEPEITIK MiACTaB
po3ipBaHHs NUIIOOY, M0 SKUX B3a€EMHA 3roja MOAPYXks He Hanexuth (Bennka
bpuranis, nesxi mratu CIIIA); Takoxx Aesiki AEp:KaBU BCTAHOBIIOIOTH OKPEMOIO
MIJCTABOIO [JIs pO3ipBaHHS HUIIO0Y eTam cemapailii — pO3MOJUIbHE MNPOKUBAHHS
MOAPYX K TMPOTITOM IMEBHOrO NpoMikKy uacy [3, c¢.186]. Hanpuknan, vy
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MYCYJIbMaHCBKUX KpaiHax po3ipBaHHS NMUIFOO0Y MOJKIIMBE JIUIIE 32 YMOBH JOTPUMAHHSI
HOPM Iuapiary.

Jlns posipBaHHS HUTIOOY MIX rpoMaisiHaMHM YKpaiHu 3a il Mexxamu HeoOXiJHe
JOTPUMAaHHS 3aKOHOJABCTBA 1HO3EMHOI JepKaBU Ta TPOKUBAHHSA TOIAPYXKSI B
1HO3E€MHIN JiepxkaBi. TaKoK BOHH MOXKYTh 3BEPHYTHUCS 3 MIO30BOM SIK JI0 Cyny YKpaiHu,
TaK 1 JI0 KOHCYJBCHKUX 1 JWIUIOMATHYHUX YCTAaHOB. Y IbOMY  pasi
3aCTOCOBYBAaTHUMEThCS MpaBo Y kpaibu [4].

Jlemokpartist IK IpIOPUTETHUHN MONITUYHUNA PEKUM Y CBITI, JOTPUMAHHS IMpaB 1
CcBOOOJ JIIOJIMHM SK OCHOBHMM HAmpsM JisJIBHOCTI JEpKaBHUX Ta HEISpKaBHUX
IHCTUTYIIIM, @ TaKOXX BCECBITHE MpParHeHHs BHUKOPIHUTH IJUCKPUMIHAIIO 3a OyIb-
SKUMHU O3HAKaMH HE JIUIIIC CIIPUSIIO 3a0€3IIEUYSHHIO OCHOBOITOIOKHUX TIPaB i CB00OT Ha
aOCOJIIOTHO HOBOMY SKICHOMY piBHI, a W MpuUBENO 10 MOSBU Karteropii ocid, ski
3MIHIOIOTh CBOIO CTaTh Ha MPOTHIICKHY MUISAXOM XIpypriyHoro BTpydYaHHs. | skmio 3
MEIUYHOT MO3UIlIT TaKa MpoIeaypa ChOTOAHI BUPIIITYETHCS (XOU 1 ABJISIE COOOI0 JOCUTH
TPUBAIMM 1 CKIaAHUM (DI3MYHO-EMOLIMHUM MpOILIeC), TO OKpeMi IOPUIUYHI aCIEKTH
KUTTS TaKWX JIFOJICH JIOCI 3aIUIIAIOThCS HEBPETyJbOBAaHUMH, NMPUHANHMHI B YKpaiHi.
OpHuUM 13 TaKUX HEBPETYJIBOBAHKUX ITUTAHb € MPOIICAypa PO3ipBaHHS NUTIOO0Y B YMOBAX,
KOJIK 0c00a 3MIHIOE CBOIO CTaTh, MAIOYU CTATyC OJIHOTO 3 MOAPYXOKS a00 Harepe0,1Hi
Beci/us. BapTo TakoK 3a3HA4YWTH, IO IMIJIXiJ JO BPEryJIIOBaHHS I[bOTO NMUTAaHHS Ha
MDKHApOJHOMY pPIBHI HE € HEOJHO3HAYHUM, OCKUIBKA B HH3I KpaiH 3aKOHOIABUYO
JI03BOJIEH1 OJTHOCTATeB1 NUTIOOU (HampuKiIaa, B ABctpanii, Auriii, ApreHTuHi, bebrii,
bpaszunii, [danii, Icnanii, Kanaxi, MansTi, Hinepmannax, Hogiit 3enanaii, [Topryranii,
VYpyrsai, lIBerii, Snowii), TOOTO 3MiHa CTaTi OJHOTO 3 MOAPYXOKS HE MPU3BOJIUTH J10
npunuHeHHs U100y, OaHak € W KpaiHu, Je Taki IUIFOOM J0Ci He Jieraiai3oBaHi
(manpuknan, Adranicran, binopycs, [uais, Ipan, Hirepis, ITliBaiuaunit Kinp, Cinramyp,
Typeuunna, VYranma, VYkpaina, Smaiika). Taka cuTyallis, HarneBHO, 3yMOBJICHA
HacaMmriepe/l CTAaBJICHHSM CYCIUIBCTBA B MeXax Ti€l 4M 1HINOI JepkaBH 110 (DaKTiB
IIPOKUBAHHS OJTHIEIO CIM’ €0 JIFOJIeH OJTHAKOBOI CTaTIl, [0 CKJIAJI0CS BHACIIIOK BIKOBHUX
TpaauIliid, OCOOTMBOCTEH MEHTATITETY, KyJIbTYPHUX TPAIHUIIIM 1 HAI[IOHAJTLHUX 3BHYAIB
Ta HE TOTOBE 3MIHIOBATHCS TMiJ BIUIMBOM CYYaCHHX COIIAJIBHUX TIPOIIECIB.
HesBakaroum Ha Te, MO0 Taki MOTJSAAA CYCHUIBCTBA, SK TPABWIO, TIOBHICTIO
KOPECTIOHJIYIOTbCA 13 YMHHHMM 3aKOHOJABCTBOM IOJAO IHCTHTYTy HUIIOOY Ta ciM’i,
OKpeMi HOro MOJIOKESHHSI BCE OJHO TIOTPeOYIOTh MIEPErIIsIiB Ta yTouHeHb [4, ¢. 92-93].

€Bpomneiicbka KOHBeHIlE 1950 p. He TUIBKM 3aKpinmuia OCOOWCTI, ColiajbHi,
€KOHOMIYHI Ta IMOJITHYHI MpaBa 1 CBOOOAM, a W mepeadadniia BiATOBIAHUNA MEXaHI3M
(€BponelichbKkUi CyA 3 TpaB JIIOJAWHH), HEOOXiTHUN I peanizamii 3000B’s3aHb,
MPUIHATUX Ha ce0e JAepkaBaMu-ydacHUIIMUA KoHnBeHii [5].

Bim3Haunmo, 1m0 mepmmuM MPaBOBUM aKTOM, SIKHHA 3aCTOCOBYEThCA B cdepi
posipBanHs mut00y, craB Permament Pagn €C Big 30 mumas 2000 p Ne 1347/2000 mpo
IOPUCANKIIIO, BU3HAHHSI 1 TPUBEICHHS Yy BHKOHAHHS PIMIEHh y CHOpaBax IMpo
pPO3JyY4EHHs 1 CHpaBax, II0 CTOCYIOThCSl BiamoBiganbHOCTI OaThkiB ( «[IpaBuina
Bproccens 11 »), axuii BecrynuB B cuity B 0epesni 2001 poky [7]. IlpaBuna bprocens 11
BCTAHOBJIIOBAJIM TPAaBHUJIA, M0 CTOCYIOTHCS IOPUCAMKINI, BH3HAHHA Ta BUKOHAHHS
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CYJIOBHX pIllIEHb y CIMEMHUX CHOpax 1 MUTaHb OATHKIBCHKUX MpaB 1 00OB’A3KIB IO
BIIHOIIEHHIO J0 JIITEH.

Takox, Pamoro €Bponu Oyno NOpUMHATO pIIIEHHS PO  PO3BUTOK
CIIBpOOITHUIITBA y CIpaBaX, IO BUHUKAIOTh 3 (akTy posnydeHHs. PesympraTom
pimenHss Pamu €C npo mnocuneHoi choiBmpami craB  Permament 1259/2010
€pporneiickkoro mapinamenty 1 Pagu €C Big 20.12.2010 Ne 1259/2010 «IIpo
CHIBMpaIl0 B 00JIacTi 3aCTOCYBaHHS 3aKOHIB TPO PO3JIYYEHHS 1 PO3ALUILHOMY
pokuBaHH1 MOAPYx kst (« Pum IIT »)» [8].

bic Bptoccens Il 3acTocOBYeThCS B LMBUIBHUX CIOpax, MPEAMETOM SIKOTO €
PO3JTYYCHHS, BCTAHOBJICHHS PEKUMY OKPEMOTO MPOKUBAHHS MOAPYHOKS a00 BUSHAHHS
nu1ro0y HeniicauM. bic bproccens Il Hakasye, 1110 B OCHOBY BHU3HAYEHHS FOPUCIUKIIIT
MOKJIaJIeH] JIBA OCHOBHI YMHHMKHU: TIOCTIHHE MICIIE€ TPOKUBAHHA a00 TPOMAJSTHCTBO
noapyxcks. lle o3Hauae, 1Mo KO YOJOBIK 1 KiHKA MalTh Pi3HE TPOMAJISTHCTBO,
OpraHoM, KOMIICTCHTHHM pPO3ipBaTH iX IIIKO0, € OpraH, IO 3HAXOJIUTHCS B KpaiHi, ¢
BOHM MAalOTh CITUIBHE MICIIC MPOYKMBAaHHS. SIKIO X BOHHM NMPOKHUBAIOTH Ha TEPUTOPIi
pI3HUX JepKaB, HUTIO0 Moke OyTH po3ipBaHMil B OyAb-KOMY 3 HHX 3a BHOOpOM
TIOJIPY 3K K.

[TincyMoByrOUM BUIIEBUKIAJCHE XOTUIOCA O BII3HAYUTH, IO TPUYUH IS
pO3ITydeHHs MOke OyTH Oe3Iid, 1 B PI3HUX CIM’SIX BOHU OyIyTh PI3HUMU. AJle OJHIEIO 3
TOJIOBHUX NMPUYWH 3aBXK/U 1 BCIOAM OyJe Te, 10 YOJOBIK 1 kKIHKA OUIbIIE HE MOXYTh
KUTHU Pa3oM 1 BOHM HE MOXKYTb BUPIIIUTH KOH(IIKTH MK COOOIO.

Came TOMy, 3aKOHOAABCTBO KpaiH €C peryniroe mporecud po3ipBaHHS HUTIO0Y,
100 MOJIETIIUTH MOAPYKKIO IUTI000PO3IYyYHH Tipotiec. Alle MOTpiIOHO MO3HAYUTH Te€,
10 OCHOBOIO MPABOBOTO PETYNIIOBAHHS PO3IpBaHHS HUTIOO0Y B OyAb-SKOMY BHUIAQAKY
MOBHHHA OyTH HEUTPAJbHICTh 3aKOHY PO CTaBJIEHHS 0 PO3JIyYCHHs, TOOTO MpaBoO HE
MOBMHHO BIUIMBATH HA PIIICHHS OAPYACKS MPO PO3ipBaHHSA ILIIO0Y: HI CIIPUATH HOMY,
Hi TIEPEIIKOKATH, OCKUIBKH PO3JIYUYCHHs - CIIpaBa 0CoOHCTA.

Otxe, TIpu po3ipBaHHI IUTIOOY 3a B3a€EMHOIO 3TOJ0I0 TMOJPYXOKS, CyJ HE Mae
npaBa BXKWBATH 3aXOJIB 10 MPUMHUPEHHS MOAPYXKS a00 OyAb-SKUM IHIITUM YHUHOM
BTpy4YaTUCS B I1X OCOOMCTE JKHUTTA 1 /I KOXKHOI KpaiHu Oyae HiITh CBOE
3aKOHOJIAaBCTBO, 1 3aiiMaTHCS MPOIECOM pO3ipBaHHA NUTIOOY Oyae MicIeBUil Cyl, B
SAKUW 3BEpHYThCA TrpoMansHu. Skmo kK, y cyay OyayTb TpyAHOIII B
UTFOO0PO3ITYYHOMY MPOIIECi, TOJI HA TOMOMOTY MPHUUIYTh 104l PErIaMeHTH, TaKi SIK:
bic bproccens 11 1 Permament «Pum I1».
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BILJIA SIna,

3000ysauxa cmynens oakanaspa gaxyiomemy Ne 1
(VIvsiscorutl Oeporcasnutl ynisepcumem
GHYMPIUWHIX CNpag)

OCOBJIUBOCTI ) KUTTEAISIIBHOCTI
M PO3BUTKY CIM’I B CYUACHIM YKPAIHI

CydacHa ykpaiHChbKa CIM’s, TMiI BIUIMBOM DSy UYMHHHUKIB CYYaCHOTO
CYCIIUJIbCTBA, AKTHUBHO TPaHC(HOPMYETHCA, LIO0 BEIE 1O TMO3UTUBHUX Ta HETaTUBHUX
HACJIIKIB, 3MIHIOIOYH MoJielli ¢ciM’i Ta uo0y. B cydacHii ¢iM’1 aKTUBHO 3MIHIOIOThCS
il ¢yHKIIi Ta iX JiIEpCTBO, NOMIHYIOYHUMH € TICUXOJIOTIYHA Ta CEKCyallbHa, 3HHKJIN
BUpOOHMYA 1 (PyHKIS Tepenadl COIiaIbHOTO CTaTyCy, CTadd OLIbII OOMEKEHUMH
dbyHKITiA 3a0e3MmedeHHs 1 10oMOTH B ctapocTi [1, €. 5]. Jlana nmpoGiema Mae 3HayHe
HAayKOBE 3HAYCHHS, BOHA BUKJIMKAJa >KBaBe OOTOBOPEHHS 1 CTaBUTh MUTaHHA: «Homy
royasiacst Kpusa cim’i 1 10 SIKHX HacCIiKiB BOHa mpu3Beae?» [1, C. 2].

OcobnuBocTi  yKpaiHChKOi ciM’i, ski Oymu cPopMOBaHi  ICTOPHYHO:
BIIMMOBITAJIBHICTh JIOPOCHIHMX JITeH 3a CBOiX OaThKiB, CHJBHI 3B’S3KH 13 POJUHOIO,
MapUTETHICTh MIDK YOJIOBIKOM Ta JPYKHHOIO, JIOMIHAIliS 1HTEpEecCiB CiM’i Hax
OCOOMCTUMU IHTEpEeCcCamMu, HasBHICTh MaTpiapXalbHUX, ajl€ 1 erajJiTapHUX BITHOCHH MIX
YOJIOBIKOM 1 JPY>KUHOIO, HE3HAYHA CAMOCTIMHICTh JiTel B ¢iM’i, eMOIIHHUNA KOHTPOIh
0aThKiB HaBITh 33 JOPOCIHMMH JITHbMHU Ta BIAMOBIIAIBHICTb 32 HUX [2, C.34].

ITig BIUIMBOM €KOHOMIYHO-COITIaJbHOI Ta JYXOBHOI KPU3H, 1HCTUTYTH CIM’1 Ta
nuiro0y aKTHUBHO 3MIHIOETHCS, 1€ TosiBa HOBUX (opMm ciM’i: ¢dakTHUHUN TITI0O0,
BIpTyaJdbHUM, TOCTHOBHM, BIJIKPUTHH, HEMOBHUH, IOJIiaMOpis, JHUCTAHIIMHUM.
3’BWIIHCS TakKi SBUIIA SK CBIHTEPCTBO, ACEKCYATBHICTh 1 T.I. Y OLIBIIOCTI BUMAAKIB
HOBI opMu cimM’1 Ta MITIO0Y B3arajii HE MalOTh MPABOBOTO CTATYCY 1 HE PETYIIOIOTHCS
YKpaiHCHbKMM 3aKOHOJaBcTBOM. HoBi ¢opmu mnuo0y Ta ciM’i NMOKM 10 HE €
KUTTECTIMKUMHU, YaCTO BUHUKAIOTH MpoOJieMu Ta KOH(IIKTH, 00 MpaBOBUM cTaTyC ix
po3muTHii, abo B3aram BiAcyTHIM. Hampuxnaa: ¢gaktuuni nuiroOH1 BIJHOCUHU HE
3aBXIU CTAIOTh 3aKOHHUMU, 00 0COOM CIIPUIIMAIOTh TaKi BIAIHOCUHU K «YOPHOBHKY, Y
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SAKOMY O€3J114 MOMHUIJIOK Ta BHIIPABJICHb. | SIK pe3ynbTaT, XO4eThCsA pPO3MOYaTH OCOOMCTI
BIIHOCMHH 3 YKCTOI'O apKylly, BIIKMHYBIIU OpyAHHUI 1 TOMY BCE 1€ BeJle A0 po3naay
cim’i[1, c. 6].

[Ipu uboMy 3pocTae KUIBKICTh *KIHOK-OAMHAYOK, 1 X COLIIaJIbBHUM CTaTyC aKTUBHO
3MIHMBCS. SIKIIO paHillle BOHM MaJldi HHU3BKUW CTAaTyC B CYCHUIBCTBI, SIK «TyJsIia
KIHKa», sIKa Hapojuia AWUTHUHY Mo3a NUIIOOOM, TO 3apa3 1€ 3pa3oK YCIIIIHOI,
MarepialbHO 3a0e3neyeHoi 1 BIEBHEHOI B co01 KiHKU. Temep >KIHKM MaroTh
MOXJIMBICTh MPUWMATH Y4YacTh B CYCHUIBHOMY Ta TMOJITUYHOMY >KUTTI, 3aliMaTHCS
HiANPUEMHHIITBOM, PO3BUBATH Kap €py Ha JepKaBHIN cimyx0i. HapomkeHHs AUTHHU
JUI TaKoi JKIHKM € CTaTyCHHM SIBHIIEM, II€ € JOKa30M TOTO, IO JJIsl BUXOBaHHS i
yTPUMaHHS AUTHHH, YOJOBIKM iM He MOTpiOHI. barato >XKiHOK BBa)karOTh, II0 BOHH
IICUXOJOTTYHO Ta PO3YMOBO JOMIHYIOTh HaJ[ 4YOJOBIKAMH. Teopii «0COOJIMBOrO
KIHOYOTO CKIIAZy PO3YyMY» 3asBIISIE PO TOCTPOTY Ta MPOHUKIUBICTD )KIHOUOTO PO3YMY
HaJ YosioBiumm [1, €. 7].

Kopinni 3MiHu, mo BiaOynucs Ha mouyatky 90-X pp. MHHYJIOrO CTOJITTS B
MOJIITHYHOMY 1 COLI1aJIbHO-€KOHOMIYHOMY YCTpOi CyCHUIbCTBA, O3HAYAIU BIJIMOBY Bij
KOPCTKOTO IIEHTPATI30BAaHOTO PO3MOJLIY 1 3pIBHSHHS B €KOHOMIYHUX BIJTHOCHHAX,
CTBOPIUIA TIEPEIYMOBH JIJIsl 3aMiHH KOJMIIHBOTO, CYTO IMIIEPATHBHOTO PErYyITIOBAHHS
MalHOBUX  BIIHOCHMH MDK TMOAPYXOKSIM  OUTBII  THYYKUM  JUCHO3UTUBHUM
PETYIIOBaHHSM, Yy SIKOMY Opano 0 y4acTh came MOJPYXKS. [HCTpyMEHTOM TaKoro
JTUCIIO3UTHBHOTO, OaraToBapiaHTHOTO PETYJIOBAaHHS MOJPYKHIX MafHOBUX BIJTHOCHH 1
cTaB nUTFOOHMH gorosip [3, €. 108].

VYkiaieHHs TUTFOOHOTO JIOTOBOPY 0co0aMu, siki 0a)KaroTh BCTYIIUTH Y LIUTIO0, ajie
HE TMOJaNM 3asiBy MpPO HOro peecTpaiio, HE TATHE >KOJHUX MPABOBUX HACIIIKIB,
OCKUTbKM B IIii CHTYyallii NUTFOOHWN JOTOBIp BCTYIA€ B CHIY JIUIIE 3 MOMEHTY
nepkaBHOi1 peectpalii muio0y. Chif 3a3HaYUTH, 1O CHIBMEMKaHI ((paKTHYHI WICHU
MOJPYAOKS) HE MOXKYTh YKIAIaTH IUTFOOHI JOroBopH. [lMBiIBHE 3aKOHOMABCTBO HE
3a00poHsA€ 1M yKIaJAaTH NPABOYMHM, CHOPSIMOBAHI Ha PEryJIOBaHHS MailHOBUX
BITHOCHH.

Opnnak 1MoiOHI JTOTOBOPH HE € NUTIOOHMM JIOTOBOPOM Y OYKBaJIbHOMY CEHCI.
Jlesiki aBTOpH BBaXKalOTh 3a JOIUIBHE y 3B A3KY 31 3HAYHOKO MOITUPEHICTIO ITUBUTLHUX
IUTIO01B TIPSIMO JT03BOJUTH (DaKTHUHOMY TOJIPYXKKIO YKIAAaTH IITI0O0HI YTOau, B T. 4. 1
3 YMOBOI TIOMIMPEHHS HAa IXHE MaWHO pPEXHUMY CHUIBHOI CYMICHOI BJIACHOCTI
HOJIPYAOKSL.

Beyneped mommupeniii  cepen TpoMajasH 1 HaBiTh IOPUCTIB  ITYMKH TIPO
HEOOXITHICTh Jep)KaBHOI peecTpallii MIII0OHOr0 JOTOBOPY, SKUH IMOPOJIKYE, 3MIHIOE
a00 NpUMNHUHSE MPABOBIIHOCHHM 13 MPUBOAY HEPYXOMOIro MaiHa, BIH HE MOTpedye
noxionoi mpouenypu. llImoOHMIA MOTOBIp € MiACTaBOKO ISl JACp>KaBHOI peecTpartii
HAsSIBHOCTI, BUHUKHEHHS, TIPUIMHECHHS, TIEPEX0y, OOMeKeHHsS (OOTSKEHHS) MpaB HA
Hepyxome MaitHo [3, ¢. 110].

[IntoOHMIT 1OTOBIP - TBOCTOPOHHS yroja M oco0amu 3aJjis nepeaoayeHHs ix
MaifHOBOT'O CTaHOBHMIINA y IIII001 Ta HA BUIAI0K po3jaydeHHs. JloHemaBHa MiAMUCaHHS
HUTIOOHOTO JIOTOBOPY MOKHA OyJ0 crocTepiratv OUIblIe MO TEJIEeB130pYy, B 1IHO3EMHHUX
cepianax. [IpakTuka X yKJIaJlaHHsi TaKoro JI0roBopy B YKpaiHi ICHy€ BChOTO OCTaHHI1
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Kiibka pokiB. CydacHl JIOAM CTadd OUIbII NparMaTMYHUMU Ta 3aBOAUIMBHUMH,
obepexxuumu. BeTynaroun y nutio0, KOKEH MparHe OIIHUTA MOXIJIMBI HACTIIKHU Y BCIX
MOJKJIMBHX paKypcax, TOMY BUHUKAE OakaHHS 3aXHCTUTU CBO€ CTAaHOBHINE Ta HE OyTH
oomanytuM. [IpoTe mOKHM MmO YKIaJaHHS TaKWX JOTOBOPIB He Take 3HauHe. lle
MOSICHIOETBCS 3aKOXaHICTIO, elopieto Ta HeOaKaHHSAM TUBUTUCSA TaK JAJEKOTJISIHO
[3, c. 111].

CrneundiunicTs NUTIOOHO-CIMEMHUX MPABOBIJHOCHUH BHUHUKAE€ HE 31 3BHMYAWHUX
IOpUANYHUX (DAKTIB, IO XapaKTEpH1 AJs UMUBUIBHUX MPAaBOBIAHOCHH (OAHOCTOPOHHS
yroja, IO0TOBIp), a 31 LU0y, CIIOPIAHEHHS, OaTbKIBCTBA. BakuBO BiA3HAYMTH, 11O 3
ux (hakTiB BUHUKAIOTh HE TUIBKM OCOOMCTI HEMaWHOBI BIAHOCHHH, ajie W MailHOBI.
Bonu BuHMKaOTh 31 mUI00y abo 31 cnopigHeHHs. Came TOMy HUTFOOHO-CIMEiH1
NIPABOBITHOCUHU €, SK TPABWIIO, TPUBAIMMH 1 TIOB’SI3YIOTh MK COOOI0 HE UYKHUX
moaen (SIK y IMBUIBHOMY MpaBi), a OJU3bKUX - MOAPYHOKS, TITEH.

HInr06HO-ciMEIHI ~ MPaBOBITHOCHHU € TEPEBAXKHO  OCOOMCTO-TIPABOBUMU
(YknajaHHs Ta MPUIMMHEHHS NUTI00Y, 0COOMCTO-TIPAaBOBUI CTATyC MOAPYKKS), a JUIIIS
NoTiIM MalWHOBMMHU  (CHUIBHE Ta pPO3AUIBHE MalHO MOAPYXOKs, aliMEHTHI
3000B’s13aHHA). Jlo TOro > MaiHOBI BIJHOCHMHM Yy CIMEHHOMY MpaBl 3aBXIU Ta
Oe3nocepeIHbO TMOB’SI3aHI 3 OCOOMCTUMH, ab0 BUIUIMBAIOTH 3 HUX, TOAl fAK Y
IIUBUIBHOMY TIpaB1 MaifHOB1 BITHOCMHU MOYTb OyTH 1 HE OB’ s3aH1 3 0coOucTUMH [4,
c. 29].

VY 1ioMy MOKHa CTBEPXKYBaTH, IO Y MEPEXITHOMY COLIlyMi cy4acHOi YKpaiHu
CIM’s 3aJTUIIAETHCA BAXKIUBUM 0araToyHKI[IOHATIBHUM COILIIAIBHUM 1HCTUTYTOM, PSI
(YHKITIHN SIKOTO PO3IIUPIOETHCS M MOTITMOIIOETHCS BHACTIIOK HEeEKTUBHOCTI, a 1HOII
W Kpu3u IHIIMX I1HCTUTYTIB cycrniibcTBa. CiM’S TNPOAOBXKYE BHUKOHYBATH CBOIi
cnenudiual  QyHkii — 3a0e3medyeHHs BIATBOPEHHS HOBUX IIOKOJIHB JIFOJCHKOT
CIIUILHOTH, 0€3 SKWX HEMOXJMBE ICHYBaHHS CYCHUILCTBA B MOro Cy4acHOMY
po3yMiHHI. BomHOYac icHye psii HETaTUBHUX CYCHUIbHHX sBHUIN (Y MEpITy 4Yepry, Ie
BEJIMKA YUCEIbHICTh JITEH — COIAIIBHUX CUPIT), K1 € 30BHIIIHIM IIPOSIBOM TITHOMHHUX
nedopmariiii ocHOBHMX (DYHKITIH ciM’1, cepio3HUX 3001B y MeXaHi3Mi iX peamizarii [5,
c. 19].

Ananiz (yHKIIOHATFHUX OCOOJIMBOCTEH CiM’1 y KOHKPETHHX YMOBax Micis i
Jacy B iJicai Ma€ OXOIUTIOBATH IIMPOKE KOJIO MHUTAHb MIOA0: CKIAIy CIMEH, XapakTepy
CTOCYHKIB, MaTepiaJIbHOTO PIBHS Ta YMOB TMPOKHBAHHS, COIIAIBLHOTO CEpEJIOBHIIA
ciM’i, IHIMBIAYyaJIbHOTO TOMNEPEAHHOTO JIOCBily, OpraHi3allii ympaBIiHHSI CiM’€lo,
PO3MONIUTY POJICH; CTOCYHKIB MK OaTbKaMH, CTOCYHKIB Mik OaTbkamMu Ta JIThbMH,
CTOCYHKIB MDK OaThkamMHu Ta mpadaThbKaMH, HAI[IOHAJBHOI HAJIEKHOCTI, PEeTTiiHuX
MOTJISIIIB, COIIATBHO-TIPOGECIHHOTO CTATyCy YWICHIB MOAPYX K Tomo. Hu3Ky acnekTis
1iei mpoOIeMH OXOILTIOIOTHh PE3YIbTAaTH 3a3HaueHOro JociipkeHHs «CiM’s Ta ciMelHi
BIIHOCHHH», IO JIa€ MOXIJIHMBICTh OUIBII TIOBHO 3PO3YyMITH  OCOOJUBOCTI
KUTTEAISUTBHOCTI i PO3BUTKY ciM’1 B cydacHid YkpaiHi [5, €. 20].

B migcymky MoKHA 3a3Ha4YMTH, IO PO3BUBATH MOPATHHO-CTUYHE BUXOBAHHS
0ci0, TNCHUXOJIOTIYHE HABYAHHS HEOOXIIHO MOYMHATH 31 LIKOJU, MOTPIOHI MO3UTUBHI
TENEeBi31HI Ta pajio mepeaadi Mpo CIMEWHI BIAHOCMHU Ta iX IIHHICTh. [lepxkasi
HEO0OX1IHO pO3pOOUTH MPABOBI 3aCO0U BILUIMBY Ha CiM 10, ii MPABOBY OXOPOHY, TOOTO €
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HarajJbHa MoTpeda B CTBOPEHHI KOMIUIEKCHOTO 3aKOHOAABCTBA, A€ Oynu O YITKO
PO3IJIIHYTI HOBI MOJIeNi CiM’i, BHECTH AONOBHHEHHS 10 CiMEHHOro Kojekcy YKpaiHu
Y1 B OKPEMHH 3aKOH, BIANOBIAHO MOBUHEH OyTH BCTAHOBJIEHUH iX MpPaBOBUIl CTATYC.
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I'YAK Birauiii,

3000y8ayu cmynens mazicmpa gpaxyromemy Nel
(JIvsiscoruil Oeporcasnuil yHisepcumem
6HYMPIWHIX CNpas)

ETUYHO-IIPABOBI IIPOBJIEMH
OJHOCTATEBHUX IIJIIOBIB B YKPAIHI

VY cydacHOMY CBITI piBE€Hb JAEMOKPATHYHOCTI CYCIUIBCTBA BUMIPIOETHCA Yepes
CTaBJICHHs OUTBINOI HOTO YaCTUHH JI0 CYCHUIBHUX TPYI, 10 CTAHOBJISATH MEHIIICTh, Ta
70 TIONMITUKH JEpXKaBU, CIPSMOBAHOI Ha 3a0€3MEYeHHS PIBHUX TpaB Uil yCiX
rpoMazsH. Takol CYCIIIBHOIO TPYION0 SBIAETHCS PYX CEKCyalbHHX MeHIHH.Moro
VYaCHHKHU € TpoMaJsHaMu YKpaiHu, Ha SKUX TMONIMPIOIOTHCS YCl mpaBa 1 CBOOOIU
3akpimieni B Konctutymii Ykpainu.[1] Btim, Ha npakTuili ykpaincbke CyCIIJIBCTBO B
CBOIll OLTBIIIOCTI HE TOTOBE CHPUUMATH HETPANMINNHY CEKCyalbHY MOBEHIHKY SK
HOPMY JIJIsl TIEBHUX COIIAJIBHUX TPYM, IO BiAOMBAETHCS Ha 3BYXEHHI 1X MPaBOBUX
MOXJIMBOCTEHN Ta MPOsiBaX JUCKPUMIHAIIII.

o Take ogHOCTaTEBUI MUTIOO 1 YOMY MPO 11€ BapTO TOBOPUTH? A BCE TOMY, 110
OJHOCTAaTEBUH NIIIIOO0 - IIe NIJII00 MK JIFOJABMH, SIK1 010710T19HO - ogHiel ctati. ToOTO,
MDK JKIHKOIO Ta XIHKOI, 200 YOJIOBIKOM Ta 4YOJOBIKOM. YKpaiHa J03BOJISE ILTIO0
TUIBKM MDK JIIOJABMHU MPOTHIEKHOI CTaTi, TOMY, SKIIO 3a NAclopTOM JIIOAWUHA €
Y0JIOBIKOM, BOHA MOJKE TTOOpaTUCA 3 KIHKOIO, i HaBIaKH.


http://dspace.onua.edu.ua/bitstream/handle/11300/8761/28-31.pdf?sequence=1&isAllowed=y
http://dspace.onua.edu.ua/bitstream/handle/11300/8761/28-31.pdf?sequence=1&isAllowed=y
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Tema y3aKOHEHHSI OJHOCTATeBUX CTOCYHKIB BaXJIuMBa: B YKpaiHi 0ararto
OJTHOCTAaTEBHUX Iap - SK YOJOBIUMX, TaK 1 KIHOYHX - JKUBYTh SIK CIM’1, aje »KOIHUX
npaB He MaroTb. OJIHOCTaTeBl mapu B YKpaiHi HE MOXYTh 3aJMIIATH CBOE MaiHO y
craiok abo ycrmaJIKOBYBaTH MaifHO CBOTO MapTHEPA YU MapTHEPKH, HE MAIOTh MpaBa Ha
aTIMEHTH, HE MOXYTh BIABIAYBAaTU OJMH OJHOTO B MEAMYHHUX 3aKIajax,
pO3MOpsHKATUCS TUIOM B pa3l CMEpTi, pa30oM BHXOBYBAaTH JITEH Ta 1HIIMX MpaB Ta
000B’sI3KIB, SIKI Ja€ mut00. [y oTpUMaHHS OJHOCTATEBUMH MapaMH BCiX LUX MpaB
MOTpiOH1 3MIHU HA 3aKOHOAABYOMY PIiBHI.

SKImo K TISHYTH HA MDKHApPOJIHY MPAKTHUKYy TO Ha ChOTOJHI, OJIHOCTATEBi
nu1I00M MOKHA YKJIacTH B 29 kpaiHax. AJsie OKpIM IbOTO 3apeecTpyBaTH MOJAPYKHI
BIITHOCMHHU MOXXHa MO-pi3HOMY B Oaratbox jaepkaBax. OkpiM nuio0y, Moxe OyTu
peecTpoBaHE TMApPTHEPCTBO, IMBUTBHHUIA COI03, JOMAITHE TAPTHEPCTBO, IKUTTEBE
napTHepcTBO Toulo. B YkpaiHi Takux omiliil He iICHYE.

OnnocraTeBa mapa BIEpINE y3aKOHUJA CBOi cTocyHku B [lanii B 1989 pomi sik
UBUIbHE TMApPTHEPCTBO. A TMeEpHIo0 KpaiHoio, fAka oOQIUiifHO [103BOJMIA came
onHocrtareBl mutto6u, crtanu Higepmanau B 2000 porri. O6car npaB 1 000B’SI3KIB, fKI
HAJIa€ PEECTPOBAHE MAPTHEPCTBO, B OUIBIIIOCTI KpaiH MPAKTUYHO TaKUH CaMHii, 5K 1 B
nutto01 (y Hinepmannax, Benukiit bpuranii, Itamii, ABctpii, Yropmuni Toupo). Y
TAaKOMY BHUIAJKy PEECTPOBAHE MAPTHEPCTBO Maibke JIOPIBHIOETHCS 3BUYAHHOMY
nuto0y, a 3apeecTpoBaHl MapTHEPH - 3BUYAiHOMY monpyxokto. Hampukian, BoHH
TaKOXX HE MOXYTh OJPYKUTUCS 3 IHILIOK JIIOJUHOIO, HE PO3IPBABIIM CBOE HasBHE
napTHepcTBO. A iXHIM ciMeilHuil cTaTyc Tak 1 Oyne Ha3WBaTHCS — «PEECTPOBAHE
apTHEPCTBOY.

A Tam, ne B map € BHOIp, YKJIaJaTH NAapTHEPCTBO YW MU0, MAapTHEPCTBO
00HMparOTh MEPEBAXKHO MPOCTO TOMY, IO PO3IpPBATH UM YKJIACTH HOTO MOKHA Habaratro
npocrime. Y @paniii, Hanpukiana, HE MNOTPIOHO 3Bepratucs 10 cyay. Yacom
NapTHEPCTBO OOMPAIOTh 4Yepe3 HENPHUA3Hb 10 MU0y SK 3acTapiioi CYCHUIbHO -
IPaBOBOi IHCTUTYIIII.

OnHocTaTeBe TApPTHEPCTBO BIIPIZHAETHCS Bl «CTaHAAPTHOTO» MLIOOY 1 B
MUTAaHHSAX YCUHOBJEHHS. [lMBITPbHMM mapTHepaM OnHI€I cTaTi, 3a3BUYail, MOXHA
BCUHOBIIOBATH 010JIOTTYHHMX AITeH CBOIX mapTHEpiB a0 JiTeH, AKUX TI BCHHOBWIH III€
70 VYKJIQJCHHsS TMapTHEPCTBA. AJle 4YacTO IMBUIBHUM TIapTHEpaM HE JO3BOJSIOTH
BCUHOBIIIOBATH YYXXUX JiTeil pazom (30kpema, B Ecronii, IlBeitnapii, Himeuyunni,
[ranii Tomo). Amxe B 3aKOHI MPOMUCAHO, 110 YCUHOBUTH JUTHHY Pa3oM MOXKYTb JIUIIE
YOJIOBIK Ta JkiHKa. Pemta BiAMIHHOCTEW MK MTapTHEPCTBOM 1 NLIIOOOM JyKe
BIIPI3HAIOTBCA Bil KpaiHM 10 KpalHU 1 3ajexarh BiA OCOOJMBOCTEH IXHBOTO
3aKOHOJIaBCTBA.

o x Take peecTpoBaHe MapTHEPCTBO? PeecTpoBaHe NMUBUIBHE MAPTHEPCTBO - 11€
HOBUU TIPABOBUMN IHCTUTYT, SIKUH PETYIIOE€ CTOCYHKH JIIOJIEH y CIMEHHOMY MapHOMY
COI031, HE3aJIEXKHO BiJ IXHBOI CTaTI.

«ITapTHEpCTBO» — TOMY WO PETYIIOE MAPTHEPCHKI CTOCYHKU. «{uBiabHE» - 60
CTOCYETHCSI HE OCOOMCTOTO JKUTTS, a IUBUIBHUX MpaB 1 000B’s13KiB. [[uBiIbHE TaKOX 1
TOMYy, 1[0 PpETYJTIOEThCA 3aKOHONMaBCTBOM. «PeectpoBane» — 00 mijisrae
JTIOKyMEHTaJIbHIN peecTparii.


https://zakon.rada.gov.ua/laws/show/2947-14#Text
https://zakon.rada.gov.ua/laws/show/2947-14#Text
https://zakon.rada.gov.ua/laws/show/2947-14#Text
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PeecTpoBaHe LMBUIbHE MAPTHEPCTBO - HE SIKach crelianbHa (popma peectparii
camMe OJHOCTaTeBUX nap. BoHO mpu3HaueHe ajid BCIX map, sIKi HE MOXYTh ab0 He
X0UyTh YKJIanaTy nuto0. «He MoKyTh» - 11e TPo TOMOCEKCYalIbHI TapH, Y IKUX TaKOTO
npaBa B YKpaini Hemae. «He XxouyTb» - 1€ po rerepoceKkcyaibHi MapH, siKi 3 pi3HUX
PUYUH HE XOUYTh OAPYKyBaTHCS.[2]

Yacto mumo0 Hajgae MpaBO CHUIBHOIO YCHHOBJIGHHS, MApTHEPCTBO — HI.
[ndopmartis, 110 BU OJIPYKEHI, € 32 3aMOBUYBAHHSIM BIJIKPUTOIO, a TIPO NepeOyBaHHS B
MapTHEPCTBI - KoHPiaeHmiHO. 111106 TpaauIiiiHO OB’ I3aHUM 3 HU3KOIO PEIrIHHUX
oOpsniB (BIHYAHHS) Ta HAPOAHUX Tpajuiliil (Becuuis), maptHepcTBo - Hi. [1100
CIIPHMMAETHCS K IIOCh BiUHE, MApTHEPCTBO — TUMYacoBe. [IpoTe obmuBi dhopmu
CIMEHHUX CTOCYHKIB MarOTh MOTYXXHUH CUMBOJIIYHHHA CEHC IS THIX JIFOACH, SIKI B HUX
nepeOyBaroTh.

[ono mpaBoBoro cratycy B Ykpaini To 22 OGepe3nsa 2011 Vkpaina niaTpumana
Ha cecii Pagu OOH 3 npas monunu B XKenesi cnuibHy 3aaBy kpain-uneHiB OOH npo
HEOOXITHICTh TPUIMHEHHS HACHJIBCTBA Ta MOPYIICHHS NPaB JIOAWHU 32 O3HAKAMH
CeKCyaJIbHOI OpieHTAIlI] Ta TeHIePHOT 1IEHTUYHOCTI.

OOH 20 xgitHa 2011 poky Oyn0 pPEeKOMEHJOBAHO M YKpaiHU «3IIHCHUTH
NPAaBOBUI 3axXUCT OJHOCTaTeBUX mapTHepcTBy». YactuHa 1 crarri 21 CimeitHoro
KOJIeKCY YKpaiHu BU3HAYae, MI0: HUTIOOOM € CIMEHMHUN COr03 KIHKHM Ta YOJOBIKA,
3apeecTpOBAaHMM y OpraHi JAepKaBHOI peecTpallii akTiB IIUBLILHOTO CTaHy.[3]

OTxe, OCKUIbKM YMHHUM 3aKOHOJIaBCTBOM YITKO BHU3HA4Y€HO, HI0 MO0 €
CIMEHHHMM COIO30M CaMe JKIHKM Ta YOJIOBIKA, TOMY OJHOCTATEBUM MO0 B YKpaiHi He
Mae€ KOJHUX MPABOBUX HACIIJIKIB.

Boanouac y Kuei y 2015 pomi 3irpanu kBip-Beciuis (y JlecHIHCbKOMY opraHi
JIPAIIC BinOynacs peecTpallis KBip-nuio0y) Ta CTBOPWIH MPEHeACHT B YKpaiHi.

11 Gepe3ns 2016 poxy Kabimer MiHicTpiB YKpaiHW MOBIIOMHUB TPO HaMIp
PO3pOOHTH 3aKOHOIPOEKT PO JIErali3aIliio 0JHOCTaTeBOTO IMBUILHOTO MapTHEPCTBA
no npyroro kBaprainy 2017 poky (posmopsimxerass Ne 1393 in 23 nucromana 2015
poky). Llum posnopsmxennsm KaOmin 3aTBepauB 1uiad A 3 peanizaitii HamionanbHoi
cTparerii y cdepi mpaB moauau Ha nepion 10 2020 poky. [Inan nependavae nomayy B
apyromy miBpiudi 2017 poky Ha po3IIsi ypsAny 3aKOHOIMPOEKTY IMPO JIErali3alliio B
VYkpaiHi 3apeecTpoBaHOTO MHMBUIBHOTO TApTHEPCTBA JUIsl  PI3HOCTATEBUX 1
OJTHOCTATeBUX Tap 3 OOJIKOM MaiHOBHMX 1 HEMaWHOBHUX MpaB. Takuii 3aKOHOMPOEKT
MOBUHEH YPaxXOBYBaTH MUTAHHS BOJIOAIHHS i CHaJAKyBaHHS MaiiHa, yTPUMaHHS OJHOTO
MapTHEpa IHIIAM Yy BUMAJKY HEMpaIe3aTHOCTI, KOHCTUTYIIHHE MpaBO HE JaBaTH
CBITYCHH MPOTH CBOTO MapTHEPA.

BpaxoByroun icTopudHO OOYMOBIIEHI KOHCEPBATHBHI TOTJISAM TEPEBaKHOT
YaCTUHU YKPAiHCBKOTO CYCHIICTBA HA MWUTaHHS, TMOB’Si3aHI 13 CEKCYaJbHOIO
IICHTUYHICTIO, Ta BHXOISAYH 3 HEOOXITHOCTI MOTPUMYBaHHS PIBHUX IpPaB JJIA YCiX
rpOMaJIiH KpaiHW, B TOMY YHCII JJIs TPEICTABHUKIB HETPAJAMIIIIHOI CEeKCyaabHOT
Opi€HTAaIlli, C1J] PO3MOYaTH IPOMAICHKY TUCKYCII0 3 METOIO MOUIYKY KOMIPOMICHOTO
BapilaHTy LMBLII30BAHOTO CIIBXUTTSA YCIX TpyI, IO CKIAJal0Th YyKpaiHChKe
CyCHUILCTBO, Ta HEAONYIICHHS JAMCKpUMIHAIL 10 KOoAHOI 3 Hux. IlyOniune
OOTOBOpPEHHST 3aKOHOTPOEKTY Ma€ 3IMCHIOBATHCS 3a Y4YacTIO BUYCHHX, IPOMAJICHKHUX


https://uk.wikipedia.org/wiki/22_%D0%B1%D0%B5%D1%80%D0%B5%D0%B7%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/2011
https://uk.wikipedia.org/wiki/%D0%94%D0%B8%D1%81%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D1%86%D1%96%D1%8F_%D0%B7%D0%B0_%D0%BE%D0%B7%D0%BD%D0%B0%D0%BA%D0%BE%D1%8E_%D1%81%D0%B5%D0%BA%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%BE%D1%80%D1%96%D1%94%D0%BD%D1%82%D0%B0%D1%86%D1%96%D1%97_%D1%96_%D0%B3%D0%B5%D0%BD%D0%B4%D0%B5%D1%80%D0%BD%D0%BE%D1%97_%D1%96%D0%B4%D0%B5%D0%BD%D1%82%D0%B8%D1%87%D0%BD%D0%BE%D1%81%D1%82%D1%96
https://uk.wikipedia.org/wiki/%D0%94%D0%B8%D1%81%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D1%86%D1%96%D1%8F_%D0%B7%D0%B0_%D0%BE%D0%B7%D0%BD%D0%B0%D0%BA%D0%BE%D1%8E_%D1%81%D0%B5%D0%BA%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%BE%D1%80%D1%96%D1%94%D0%BD%D1%82%D0%B0%D1%86%D1%96%D1%97_%D1%96_%D0%B3%D0%B5%D0%BD%D0%B4%D0%B5%D1%80%D0%BD%D0%BE%D1%97_%D1%96%D0%B4%D0%B5%D0%BD%D1%82%D0%B8%D1%87%D0%BD%D0%BE%D1%81%D1%82%D1%96
https://uk.wikipedia.org/wiki/%D0%A1%D1%96%D0%BC%D0%B5%D0%B9%D0%BD%D0%B8%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/%D0%A1%D1%96%D0%BC%D0%B5%D0%B9%D0%BD%D0%B8%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
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aKTUBICTIB Ta €KCIEPTIB 3 JaHOI NpOoOJIEeMaTHKU i Oa3yBaTUCS BUKIIOYHO HA HAYKOBIH
OCHOBI.

B 3akoHO#aBYOMy TMOJ1I HEOOXITHO JOTPUMYBAaTUCA B3SITHX Y KpaiHOIO
MDKHApOJHUX 3000B’s13aHb y cepi 3aXUCTy MpaB JIOAUHU, B MOJANBIIOMY — 3BaXKaTH
Ha COLIOKYJIBbTYPHI OCOOJMBOCTI YKpaiHChKO1 IpoMau Mpu patudikamnii MbKHAPOAHUX
JOKYMEHTIB. Bapro 3MiHUTHM  cTpaTerito HOpMaTUBHOI  3abopoHu  (depe3
JTUCKpUMIiHAIIiHI 3akoHONIpoeKTH 11070 JII'bT-crniibHOTH) HA CTpaTeriro HOPMaTUBHOL
HNIATPUMKHU TPAAULIHHUX 111 YKpAaiHU CIMEMHUX LIIHHOCTEH.

Cnmcox BUKOPHCTAHUX JIKEpeJI:
1. Koncrutynis  VYkpainu Big  28.06.1996 Ne 254x/96-BP. URL::

http://zakon2.rada.gov.uaJlaws/show/254k/96-Bp

2. Cran Ta npo6nemu JIIBT-pyxy B Ykpaini. Ananituyna 3anucka. URL:
https://web.archive.org/web/20140714210157/http://www.niss.gov.ua/articles/1206/
3. Cimeninnii  komekc VYkpainm Bim  10.01.2002 Ne 2947-111. URL:

http://zakon5.rada.gov.ua/laws/show/2947-14
4, B Vkpaini neBrimiHa cutyaris 3 npaBamu roguau - Human Rights Watch.
URL: http://www.pravda.com.ua/news/2013/01/31/6982610/.

I'YPKOBCBKA Karepuna,

BUKIAOAYUKA KAGeOpUu AOMIHICMPAMUBHO20 NPAsa
ma AOMIHICMpamueHo20 npoyecy

(VIvsiscorutl Oepoicasnull ynisepcumem
6HYMPIWHIX CNPpas)

JOBI'A Bikropis,

3000ysauxa cmynens oakaniaspa gaxyiomemy No 2
(JIvsiecoKutl Oepocasnull yHigepcumem
BHYMPIWHIX CNpaAs)

OCOBJIMBOCTI TA HACJIIAKH ITPUIITMHEHHA
HLJTIOBHO-CIMEVMHUX IPABOBUX BITHOCUH

[IL1:00 € onHi€I0 3 HAWrOJOBHIIMIMX I[IHHOCTEH B JKUTTI KOXKHOTO 3 HAac, BiH
VKIAJAE€ThCS I y3aKOHEHHS BITHOCHH MIXK YOJIOBIKOM 1 KIHKOIO, B TIOJABIIIOMY JIJISI
HApOJDKEHHS JITeH. ACIHEKTH, sIKi PEeryaiolTh (opMyBaHHS, (GYHKI[IOHYBAaHHS 1
MPUMIMHEHHS IUTFOOHUX BIAHOCHH OYIyTh aKTyaJbHUMH 32 OYJb-SIKUX YMOB, TOMY IIO
ciM’st 3aBxau Oyna, € 1 Oyae B HamoMy kuTTi. CaMe TOMy OJHHMM 3 HAWTOJIOBHINIUX
KOHCTUTYIINHUX TPHUHIMINB € TPUHIMI JAEp>KaBHOI OXOPOHHM CiM’i, IWUTHHCTBA,
MarepuHcTBa Ta O0arbkiBcTBa (cT. 51 Koncturyuii Ykpainu) [1]. ¥V BignmoBimHOCTI A0
yuHHOTO CiMeitHoro koaekcy Ykpainu (nam — CK), uuio0oM € ciMeHHU cOor03 KIHKU
Ta YOJIOBIKA, 3aPEECTPOBAHUN Y OpraHi Jep:KaBHO1 peecTpallii akTiB [UBUIBHOTO CTaHy

[2].


http://zakon2.rada.gov.uaлaws/show/254к/96-вр
http://www.pravda.com.ua/news/2013/01/31/6982610/
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Y mompyxoks, OkpiM 0e€3714i MpaB 1 B3a€EMHHX OOOB’S3KiB, BCTaHOBJICHHX
CiMeiiHMM KOJIeKCOM YKpaiHW, € MpaBO Ha NpUNUHEHHS HuIo0y. Ilin npunuHeHHIM
nuIIo0y Ciifl PO3yMITH MPUIMHEHHS MPAaBOBIIHOCHH MK HOJAPYXIKAM, 3YMOBIICHE
HACTaHHSAM MEBHUX IOPUAUYHHUX (DAKTIB, 13 SIKUMU 3aKOH MOB’S3y€ Ba)JIMBI MPaBOBI
Hacmaku [3, ¢.218].

BignoBimno g0 3akoHomaBctBa (ct. 104 CimelHOro KOAEKCY), MLII00
MPUIHHIETHCS JIMILE 32 HASIBHOCT1 OAHIET 3 MIACTAB:

a) BHACIIJOK CMEPT1 OJHOTO 3 MOJPYKKsI 400 OTOJIONICHHS HOTO MOMEPIIUM;

0) BHACIOK PO3ipBaHHS NUTIO0Y [2].

Opunnune odopmiieHHS 1 OCOOJMBOCTI MPUIMHEHHS IUIFOOHO-CIMEHHHX
BIJTHOCHMH BHACJIIJOK CMEPT1 OJTHOTO 3 MOAPYKKsI a00 OTroJIONMICHHSI MOr0 MOMEPIUM €
3HAYHO JICTIIMMH, TIOPIBHSHO 3 pO3ipBaHHSAM NUTIOO0Y. /[ mpunuHEHHS NULTIO0Y B
IbOMY BHMAJKy HE TMOTPIOHO CMHeIiadlbHOr0 O(OPMIICHHS, TOMY IO PEaTbHOIO
MiJICTABOI0 € CMEPTh OJHOTO 3 MOJAPYXKA. JlocTaTHIM JOKa3oM € TIpen’ SIBJICHHS
CaiouTBa Npo CMepTh, AKE MOAAETHCS JO OPraHiB PEECTpallii akTiB HUBUIBHOTO CTaHY
. Kpim 1poro, mpunvHeHHs NUI00Y HAcTa€ B TOM J€Hb, KOJH 3TiIHO 3 BUPOKOM CYyIy
IPOMaJTHUHA OTOJIOIICHO ITOMEPIIHM.

Bianogiguo 10 cr. 651 I{uBinbHOrO KOoMeKey YKpainu [4] po3ipBaHHS JI0TOBOPY
MO>KJIMBE JIMIIE 32 3rOJ0K0 CTOPIH a00 3a PIIICHHSAM CyAy Ha BUMOTY OJHIET 31 CTOPIiH.
[Iporienypa po3ipBaHHS NUIIOOY € 3HAYHO TPHUBAIIIIOW 1 Baxk4yorw. BoHa Moxe
BUPINITYBATUCh K Y aIMIHICTPAaTUBHOMY MOPSJIKY, TOOTO B CAaMUX OpraHax peectparii
aKTiB IUBUILHOTO CTaHY, TaK 13a JOMOMOIOI0 CYJIOBUX OPTaHiB.

VY opranax peectpalii akTiB HUBUIBHOTO CTaHy ILIIO0 PO3PUBAETHCS JIUIIE Y
TaKUX BUTAJKAX:

- TMOJPY XK HE Ma€ CIUTBHUX JiTel (OAPYX K Ma€ IMOJATH CIIUIbHY 3asBY PO
OakaHHS PO3ipBaTH NUTIOO. SIKIIO ONHMH 3 MOAPYXXKS depe3 00’ €KTUBHI NMPUUYUHU HE
MO>KE TOJIaTH 3asBY, TO ii (HOTapiaJbHO 3aCBITYCHY 1 MIPUPIBHIHY) MOAAE 1HIIUKA YJICH
HOJIPY5KKS

- OJIHOTO 3 MOJIPYKSI BU3HAHO O0€3BICHO BiJICYTHIM;

- OJIHOTO 3 MIOJPYXOKSI BUSHAHO HEJ1€3JaTHUM.

VY Bumankax BHU3HAHHSI OJHOTO 3 TMOAPYXOKS O€3BICHO BiICYTHIM abo
HEJI€3JJaTHUM OpraHu peecTpallii akTiB IUBLUILHOTO CTaHy HE 3aCTOCOBYIOTH 3aXOJH
JUIsT TpUMHUpPeHHS Tonpyxoks. [li migctaBu € Oe3cmipHUMHU, TOMY MTPHUIUHSIOTH
NUTFOOHO-CIMEHHI BITHOCHHHU.

VY cynoBoMy MOPSAKY K MITIOOM PO3PUBAIOTHCS, AKIIO Y MOAPYKKS € CHUTHHI
HETIOBHOJITHI JiTH a00 OJWH 3 WICHIB CiM’i HE Ja€ 3roAu Ha PO3JIyYeHHsS, TOOTO
BUHUKAIOTH CIIOpH. B 1bOMYy BHUIIAJKy, € BUHSATOK : TIO30B MPO PO3ipBaHHS NLTIO0Y HE
MOKe OyTH TIpe] sIBICHHN MPOTSATOM BariTHOCTI APYKHHH Ta TPOTATOM OJTHOTO POKY
MICIsT HAPOJUKCHHS JUTHHH, KPIM BHUIIAJIKIB, KOJIH OJIMH 13 TOJPYXKXKS BUUHUB
MPOTUIIPABHY TMOBEIHKY, SKa MICTHTh O3HAKH KPUMIHAJIBHOTO IPABOMOPYIICHHS,
100 APYTOTO 3 MOAPYXOKS a00 AUTHHH [5, ¢.86].

AKo y moAapyxoks € HEMOBHOJITHI MiTH, OaThbKM TOBHHHI MOJAaBaTH 3asBY 3
YITKUM PETYIIOBAHHSAM MOJAJBIINX J1i: 3 KUM OyIyTh MPOXKUBATH AITH, 1 IKY y4acThb y
BUXOBaHH1 OyJe Opatu 1HIIKUKN uieH noApyx xsi. KpiM Toro, ykianaeTbest 1OroBip mpo
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CIUIATy aJIMEHTIB, SIKMA Mae OyTH HOTapiaJibHO 3acBiqueHuil. Toal cya 3a1HCHIOE
MepeBIPKY, UM AIMCHO 3asiBa MPO POTYUCHHS BIAMOBIAAE BOJ1 YOJOBIKA 1 3KIHKU. [licis
WX T CyJ YIOBHOBaXEHWUH TOCTAHOBHUTH DIIICHHS MPO PO3JIYUYCHHS IICHS CILTUBY
OJTHOTO MICSIIIS BiJl MOJaHHS 3asBH. Y BHITAJIKY, KOJU OJHH 3 WICHIB MOAPYAOKS HE JIa€
3rojly Ha po3Jy4YeHHs, CyH 3’scoBy€ (aKTHUHI MPUYUHM PO3TYUYEHHS, BXKUBAE 3aXO/lIB
JUTSI TPUMUPEHHS TOJPYXOKS. SIKIIO MmicTaB Uil PO3PUBY HEMAE, CyH JIa€ BIIMOBY y
po3iydyeHH1. SIKII0 *k MiJCTaBU €, BIH BUHOCUTH PILIEHHS IPO PO3TYYEHHS 1 BKUBAE
3aX0JI1B JJIs 3aXUCTY JITE€H, HAPOJKEHUX Y HUTIOOI.

PozipBanns muio0y sk IOpUAUYHUE (AKT BUKIMKAE MEBHI IOPUIUYHI HACTIIKY.
Mix NOJIpY>X&KSM MPUINUHSIOTHCS OCOOMCTI IpaBa Ta 000B’si3ku. Hacnigku po3puBy
U100y He 3aBXKU MO3UTUBHI. 3 OJIHOTO OOKY, MOAPYAOKS «3BUIBHUIOCH» BiJl CIMEHHOT
PYTHHH, aJie 3 1HIIOT0, CIPUYMHKUIIO BTPYYAHHS B 1HIII IPABOBI BIIHOCMHU MaifHOBOTO
1 ocobucrtoro xapaktepy. [lo-nepie, BinnosigHo 10 cT. 113 CK Ykpainu, ocoba, sika
3MIHWJIA CBOE TMPI3BUIIE Y 3B’ S3KY 3 PEECTPAILI€I0 MUTIO0Y, Ma€ MPaBo Micis po3ipBaHHs
nuio0y Hajaidl IMEHYBAaTUCS IIUM MpI3BUIIEM a00 BIJHOBUTHU CBO€ JIOIUIIOOHE
npizBuuie. [lo-npyre, 31e011bII0T0 MpU PO3ipBaHHI HUTIO0Y BUHUKAE MAMHOBHM CIIip,
TOOTO CTaBUTHCS MUTAHHS MPO MO MaliHa, HAOYTOro MOJAPYXOKSIM ITiJT 4ac HUT00Y
(cnIBbHOT CYMICHOT BJIACHOCTI). Y pasi Mojuly MaifHa, 10 € 00’ €KTOM TpaBa CIUIbHOL
CYMICHOT BJIACHOCTI TTOAPYXOKS, YaCTKH MalHa JAPY>KMHHU Ta Y0JIOBIKa € PIBHUMH, SKIIIO
1HIIIE HEe BU3HAYEHO JIOMOBJIEHICTIO MK HUMH a00 MUIIOOHHM J0TOBOpOM [6, ¢. 257].
[ToMixk MX HACHIJKIB, € OaraTo iHIMX. Y OUIBIIOCTI BUIMAAKIB PO3ipBaHHS ILIIO0Y —
IIe HeraTUBHA piY, sSIKa BIIMBAE HA BCIX YJICHIB CIM 1.

Cnig 3a3HauuTH, WO NUIIOO0 — II€ HE JIMIIe OPUIWYHE 3aKpIlJIeHHS
B3aEMOBITHOCHUH MK JKIHKOIO 1 4oJjioBikoM. Lle B mepiny depry 3akpiluieHHsT KOXaHHS
MDK YOJIOBIKOM 1 iHKO10. HaliromoBHimi oOCcTaBUHH, SIKI 3yMOBJIOIOTH IITIO0 — IIE,
HacamIiepes, Jr00B, B3aemoroBara 1 mmupi nmouyrrs. Came ToMy Cya HE OoApasy Jae
3roJy Ha pO3Jy4YeHHs, a HaMaraerbCcs BPSATYBaTH CiM’I0, JOKJIAQNa€ 3YyCWIb IS
npumupeHHs. IIpore € pi3HiI BUMAaKU, KOJM Kpalle po3ipBaTH IUI0O, aHDK OyTH Yy
U001 3apaau «raJlouku». TyT cygoBa cUCTeMa MOBUHHA OLIbINE yBaru MPpUIUISATH Ta
MOM’ SIKIIIEHHSI KOH(MIIKTY MDK YOJIOBIKOM 1 JKIHKOIO TICHSI po3pHBY. SIKIO y U001
Oynau miTH, Cyay MOTPIOHO MOKJIACTH OLIBINE 3yCHIIb JJIS TOTO, 10O HaJalmTyBaTH
YOJIOBIKAa 1 JKIHKY Ha MHUPHUH Jaja, ajpke B MOAAIBIIOMY Haj JIThbMH ITOBHUHHI
miKTyBaTUCh 000€. Came AiTH HAHOLIbINE BiUYBAaIOTh €MOIIIMHUN cTaH OaTHKIB. Im
BAXKKO JAEThCS came po3ipBaHHS NUTIO0Y MK OaTbKamu, a KOJH 1€ W MICHIS I[hOTO
OyIyTh HETapa3au i CBAPKH, 1€ MOKE 3HAYHO BIUIMHYTH HA TXHE TICUXI4HE 3I0POB’SI.

PosnydyenHs — He piake sSBHIEC HAa CHOTOAHIIIHIA Yac B YKpaiHi, 1, HA JKallb, 3
KOXXHUM JHEM ix Bce Ourbmae. Came 00 ymMane BUPIMIEHHS MPo0OieM, SIKi BUHUKAIOTh B
MpOIIeCi MPUITMHEHHS IITI00HO-CIMEHHMX MPABOBIIHOCHH 1 MPaBWIIBHUHN IMIAXiT 10 X
YCYHEHHsI, Oy/lyTh TO3WUTHUBHO BIUIMBATH HA TMOJAJIBIII BIJHOCHHHM 1 B3aEMUHHU MiX
YJI€HAMM TTOAPYXOKS 1 IXHIMHU JITHhMHU.
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JOJMNHCBKA Mapis,

00KMOpKA 10OPUOUYHUX HAYK, npoghecopKa,
3a8i0y8auxka Kageopu 20cnodapcvKo-npasosux
oucyuniin Incmumymy npaga

(VIvsiscoKrutl Oeparcasnull ynisepcumem
GHYMPIUWHIX CNPag)

JIO MUTAHHS HOHATTS CIM’1 Y ®PEPMEPCBKOMY
3AKOHOJABCTBI YKPAIHU

[TonsATTs CciM’1 TIyMauduiocs MO «CBOEMY», K Y PI3HHX KyJbTypaxX TaK 1
CyCHUTBCTBAX, BPaXOBYIOUHM KOHKPETHI ICTOPUYHI, €THIYHI Ta COIIaJIbHO-CKOHOMIYHI
YMOBH.

3rigHO 3 yacTuHOIO uyeTBepToro cTarTi 3 CiMmeltHOro Kojekcy YKpainw, cim’s
CTBOPIOETHCS HA MiACTaBl MUTIO0Y, KPOBHOTO CHOPITHEHHS, YCUHOBICHHS, & TAKOXK Ha
HIINX TicTaBax, M0 HE 3a00pOHEH] 3aKOHOM 1 TaKHX, 110 HE CylepevyaTh MOPATbHUM
3acagaM cycrniibcTBa [1].

To6to, y CiMeitHOMY KOJAEKCI BIepIe 3po0jeHa crpoba HalaTh 3aKOHOJABYE
BU3HAUYCHHS TMOHATTA ciM’i. Xouwa, sk 3ayBaxye I. JKuminkoBa, 3akoHOJaBYE
BH3HAYCHHS MOHATTS CiM’1 BaXKKO HA3BaTH «BIAJTUM», OCKUIbKH Yy CIMEHHOMY KOJIEKCI
BH3HAYAETHCSA HE ITOHATTS CiM 1, a TUIBKH KOJIO 0ci0, sIKi 10 Hel BXOAATh [2, ¢. 59].

Ananizyroun HOpMH YacTHHH niepmoi ctatTi 3 CiMeitHoro Kojekcy Ykpainu, Mu
CTBEP/IKYEMO, IO B HHOMY 3aKOHOJABIIEM BH3HAYEHO TUTHKU COIIIOJOTIYHE TMOHSATTS
CiM’1, IK OCHOBHOT'O OCEpEIKY CYCIIUILCTBA, T4 HE BHUCBITJICHO MpaBoBi nediHimii [3,
c. 113].

Ha pgymky HO. YepBoHoro ciM’ss — 1€ ICTOPUYHO BHM3HA4Y€HA COIllajbHA
CHUIBHICTD, SIKa 3aCHOBAaHA Ha: IIII001 Ta KPOBHOMY CHOP1AHEHHI (200 yuille Ha HUTH001
Yy JIMILIE€ HAa KPOBHOMY CIIOPIJHEH1), YCUHOBJICEHHI Ta B3STTI AITE€ll HAa BUXOBaHHS;


https://zаkоn.rаdа.gоv.uа/
http://zakon0.rada.gov.ua/
http://zakon0.rada.gov.ua/
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XapaKTEepHUMH O3HAKaMM $IKOi € CHUIbHE KUTTS ii 4WIEHIB, B3a€EMHAa MOpaJbHAa Ta
MarepiajibHa MiJTPUMKA Ta B3a€MHE BUXOBAaHHS HHMHU OJHE OJHOTO, Hacamrmepesn
MIPOCTAIOUOTO MOKOIIHHS [4, ¢. 68].

Mu noromxyemocs 3 B. Tomctum, mo maike y KOXHIN 13 raigy3ed mnpasa
MOHATTA «CIM’1» Ma€e CBO€ OCOOJMBE 3HAUCHHS, SKE BIJANOBIIAaE MOTpedaM
perysIoBaHHs IaHOi cepu CYCIUIbHUX BiTHOCHUH [5, ¢. 5-7].

Bapto 3ayBaxkuTu, 1110 MOHSTTS CIM 1 3aCTOCOBYETHCSl y MPABOBOMY PETYIIOBaHH1
depmepcTBa, 30KkpeMa, ciMeMHUX (epM.

Sk yxe 3a3HavyaIOCs HAMU paHillle, BUSIBOM CIMEMHOIO Ta CIMEHHO-POJUHHOTO
arpapHoro MiAPUEMHHUIITBA B HE3AJIEKHIA YKpaiHl y KIHLI MUHYJIOTO CTOJITTS OyJiu
Ta MPOJOBXKYIOTH J0 TEHep ICHyBaTU (epMepChKi TOCIOAapCTBA, B TOMY YHUCIHI TakKi,
mo Oynu CTBOpPEHI 4jeHaMM OJIHIET ciM’i BIAMOBIMHO 10 3aKoHYy YKpaiHu Bim 22
yepBHs 1993 poky «IIpo BHeceHHs 3MiH 1 AOmMOBHEHb 10 3akoHy Ykpainu «IIpo
censHebKe (hepmeperke) rocnogapctso» [6, 7, 8].

3a3Buuaii hepMepchKi TOCTIOIapCTBa 3aCHOBYBAIHUCS, Y TEPEBAXKHIN OLIBIIOCTI,
Ha TIpalll WICHIB YKPATHCHKOI CEJSTHCHKOT C1M 1.

Hactynmaum eramom po3BUTKY cimMeliHOTO (pepmepcTBa B YKpaiHi cTaB 3aKOH
VYkpainu Big 19 uepBus 2003 poky «IIpo depmepcbke rocrnogapctoy [9].

CiMeiHO-pOIMHHI YTBOPEHHS Y BUIJISAI CIMEMHUX (epMEpChKUX TOCHOJAPCTB
OyJu 3ampoBajKeH1 B JiepKaBi JIOCUTHh HEJABHO, BIATOBITHO 10 3aKOHY YKpaiHU Bif
31 6epe3ns 2016 poky «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo depmepcbke
rocrofapcTBO» IIOJ0 CTHUMYJIOBaHHS CTBOPEHHS Ta  JISUTBHOCTI  CIMEHHUX
depmepcbkux rocnogapets» [10]. BapTo Haronocutu, 1o BKa3aHWM 3aKOHOJABYMUN
aKT 3aMpoBaJANB MOHATTS «CiMeiHe GepMepchke TOCIOIapCTBOY.

BumieBkazane cimeiiHe hepMepchKe TOCIOAAapCTBO MOBUHHO CKJIANATHUCS TIIBKU
3 4JIeHIB OJHI€T ciM 1, BigmoBigHo A0 cTaTTi 3 CiMeitHoro kogekcy Ykpainu [1].

VYV meBHi Mmipi Mae pamiro H. baraii, ska BBa)kae IO Take BU3HAYCHHS €
HEJIOCTATHHO ITOBHHM, aJ[K€ CIMEHHE 3aKOHOJABCTBO YITKO HE OKPECIIIOE KOJIO WICHIB
ciM’1, OCKIIBKHM TaKe PO3YMIHHS «4JICHIB CIM’1» € JIOCUTh IIIMPOKUM Ta Ha MPAKTHUIIl HE
3aBXKON Y3TOJDKYBAaTUMEThCA 13 4. 3 cT. 3 3akony Ykpainu «IIpo depmepcbke
rocriogapctoy» [11, c. 19].

[3 amamizy HOpM BuIeBKazaHoro 3akoHy VYkpainum «IIpo depmepcbke
rOCIOAAPCTBO» BCTAHOBJICHO, MO TMOHATTA CIM’1I (epMepChbKOMY 3aKOHOJIaBCTBI
3arajoM 3aCTOCOBYETHCS y IBOX paKypcax: CiM’si Ta CiM’s-pOJIrHA.

Ha nmamy mymky, dbepmepchke rocmogapcTBO sIK CIMEWHE YTBOPEHHS — CIMEWHA
depma Moxe QYHKIIIOHYBATH y TBOX BUAAX TOCIOIAPCHKUX (DOPMYBaHb:

1. cimelina depma 0e3 craTycy HOPUAWYHOI OCOOM, IO OpraHi3oBaHa Ta
(GYHKITIOHYyE Ha OCHOBI JiSUIBHOCTI (I3MYHOT OCOOW-MIANPHUEMIIS, 32 YMOBH
BUKOPHUCTAHHS Tparli Gi3MIHOT 0COOU-TIAMIPUEMIIS Ta YIEHIB HOTO CIM 1]

2. cimeitHa ¢Qepma — ropuauuHa oco0a, 3a YMOBHM BHUKOPHCTaHHS B
MIANPUEMHHUILIBKINA JTISJTBHOCTI TAKOTO TOCIIOJApPCTBa BUKIIOYHO TMpaIll WICHIB JIUIIIE
onHiel ciM’1 (BIAMOBIAHO 1O TEpeNiKy OcCi0 — WIEHIB TaKOro TIoOCloapcTBa,
BCTaHOBJICHOTO y YacTHHI TpeTik ctatTi 3 CimeliHoro koaekcy Ykpainm) [12, c. 394].


http://zakon2.rada.gov.ua/laws/show/2947-14/paran25#n25
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TakuMm 4YMHOM, MPOBIBIIM aHaNI3 HOPM 4YacTHUHU Apyroi crtatti 3 CiMmeitHoro
KOJIeKCY YKpaiHdh, MPUXOAUMO 1O BHUCHOBKY, 10 (epMEepCchKy CIM’I0 CKJIAJar0Th
0co0u, K1 CIUIBHO POXKUBAIOTh, OB’ 13aH1 CIIUJIBHUM MOOYTOM, MalOTh B3a€MHI IpaBa
Ta 000B’ I3KHU.
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3APEHMUK IBanna,

KaHOUOamKka IpuoudHuUx Hayx,

doyenma kageopu meopii npasa,
KOHCIMUMYYILIHO20 Ma NPU8amHo20 npasa
(JIvsiecoruil Oeporcasruil yHigepcumem
BHYMPIUWHIX CNPAs)

CIMEMHA MEJIAIISI B YKPATHI: TIPOBJIEMHU TA IEPCIIEKTUBH

CiMeiiH1 criopu € OJHIEIO 13 HAUMOLIMPEHIIINX KaTeropiil crpas, 0COOJMBICTIO
SAKUX € crenudiyHi B3a€MOBIAHOCUHU CTOPIH Ta PI3HOMAHITHICTh MPEAMETY CIIOPY,
30KpeMa II0J0 MOJUTy MaifHa, MpaB Ha JITeH, BUIUIATH aJTIMEHTIB Toulo. Bigrak
CYJIOBU PO3TIISAJ 3aTATYETHCS HA JIOBTMH Yac, Xod4a JUIA CIMEHHHX CIOpIB YKpai
BXJIMBUM € IIBUAKE BUpIMICHHS. ToMmy, 3 ONIIY Ha Il YMHHUKWA, BUHUKAE
HEOOXIIHICTh Y CTBOPEHHI M YJAOCKOHAJEHHI MIIEBOTO albTEPHATUBHOTO CIOCO0Y
BUPIIICHHS MPAaBOBUX CIOPIB, SIKUM 1 BUCTYIIA€ Meiallis.

OcHOBHUM 3aKOHOM MPSMO HE TepeadavYeHO MEXaHi3M BHPIIICHHS CIIOPIB 3a
JIOTIOMOTOI0  MeJliallii, MpOoTe BIAMOBIAHO 10 TMOJOoXKeHb crarti 55 KoHcrurymii
VYkpainu, KO)KHOMY HAaJla€ThCsl MPAaBO B OyAb-sSKUil HE 3a00pOHEHUI 3aKOHOM CIIOCIO
3axXUIIaTH CBOI MpaBa Ta CBOOOIU BiJl MOPYIIEHB 1 MPOTUIIPABHUX MOCATAHb.

[IpakTka 3acTOCyBaHHS albTEPHATUBHOIO PO3TJSAY CIpaBU 3a YYacTHO
MeJiaTopa Ha PiBHI 3aKOHY JaBHO BUKOPUCTOBYETHCS 3apyOKHUMU KpaiHAMU TaKUMHU
sk CIIA, Kanana, SlnoHis Ta Ma€e MO3UTUBHUM pe3yiIbTaT, SKMK MOTa O MeperHsITH i
VYkpaina. 3ayBakumo, 10 Y IHUX KpaiHax Memialis 371e01IbIIoro € 0060B’I3KOBOIO B
Cropax 3 IPUBOAY aJIIMEHTIB, IO HAJAa€ MOXJIHMBICTh 3aKPUTH CIIOPH IIIe Ha eTarri
3BEepHEHHs 10 cyay. 3a cioBamu JI. [lapkiHcoHa, «ciMeliHa Memiaris HaWvacTimie
3aCTOCOBYETHCS MPHU PO3TYUCHHI IS TOTO, 100 TOMOMOTITH KOJUITHBOMY HOJPYKIKIO
30epertd CBii craryc OarThbKiB, ajie¢ NPUTOMY BIIOKPEMUTH BHUKOHAHHS CBOiX
0aThKIBCHKUX OOOB’s3KIB ofuH Bixg omHoro» [1, c. 18], Bigrak y CIIA HaOyB
MOIIUPEHHS TEPMIH «MEIiallisi IPU PO3ITYUCHHI».

Cimeitna Memiaris — 1€ TIpolec, y SKOMy He3aJleKHa TPETS CTOpOHa (MemiaTop)
JormoMarae CiMEHHMM TapaM, IO TMepedyBarOTh Ha CTalii po3ipBaHHS HUTIOOY,
MOKPAITUTH MK HUMHU B3a€EMOJIi10, IPUUHATH BUTIIHI Ta YCBIIOMJICHI JIJIT KOKHOTO 3
HUX PIIICHHS IOJI0 MMHTaHb, OB’ I3aHUX 13 PO3TYyUYCHHSAM, MIiTbMHU, MaitHOM. CimeiiHa
MeiaIliss MOXe 3aCTOCOBYBATHUCS SIK JOCYJOBHI ab0 mo3acyfoBuil crioci® BUpIMICHHS
CIOpYy, a TaKOX MiJ Yac CYJOBOTO PO3IJISAY CHOpaBH Ta BXKE HA €Tanl BUKOHAHHS
CyJIOBOIO pilieHHs [2].

Ha BimMiHy Bim cymoBOTo BUPIMICHHS KOH(MIIKTY, KU 0a3ye€Thcs HA TMPIMOMY
MPaBO3aCTOCYBaHHI, MeJialisl 31MCHIOETbCS 3 BHKOPUCTAaHHSAM MpaBa Ha OCHOBI
CIPaBEJJIMBOCTI Ta 3 ypaXyBaHHSIM IHTEPECIB CTOPIH. 3alydeHHS MOCEPEIHHKA Ia€
MOXJIMBICTh YCYHYTH TICHUXOJIOTTYHUN Oap’ep, IO ICHYE MPU OPSIMOMY CIHUIKYBaHH1
«BOPOTYIOUMX» CTOPIH. 3aJy4yWBIIM [0 MEPEroBOPHOrO Mpoliecy KBalihikoBaHOTO
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MeJiaTopa, CTOPOHM BHU3HAIOTh CBOIO TOTOBHICTH JO KOMOpoMicy. Y mpoueaypi
Meqianii CTOPOHM MOXKYTh KOPUCTYBAaTHUCS JTONOMOIOIO a/IBOKATIB, MEpEeKIagadiB, a
TAKOXX €eKCHepTiB — (axiBLiB y BIAMNOBIIHIN Taily3i, TOWO. YYacCHUKH Meialii
NpUIMalOTh pilieHHs (Ha BIAMIHY BiJ CYAOBOIO PO3MJISIAY, MiJ Yac SKOrO PIllIEHHS
npuitmMae 6e3MmocepeHbO CyAAsl), 10 3a10BOJIBHSE X 000X, a MEAIaTOp JIUIIE CTBOPIOE
YMOBH, SIK1 JAIOTh MOKJIUBICTh KOPEKTHO BECTH OOTOBOPEHHSI CYTi CIIPaBU.

Menianisi, SK anbTepHATUBHUM CMOCIO BHUPIIIEHHS CIMEHHUX KOH(IIIKTIB,
IPYHTYETHCSI Ha IPUHIIMIIAX PIBHOMPABHOCTI CTOPiH, JOOPOBUIBHOCTI y4acTi y mpoueci
Meialii, 1mo nepeadayae MOXKIMBICTD SIK JUIS YYACHUKIB CTIOPY, TakK 1 JJIsl MeaiaTopa
npuiiMaTH PilIeHHS PO YYacTh YU BUX1A Ha OyAb-IKOMY €Tarli 3 Mpolecy, TOTOBHICTb
710 KOHCTPYKTUBHOT'O J1aJ0Ty, MOPO3YMIHHS 1 MPUUHATTS pillleHb; KOH(PIASHIIHHOCTI,
TOOTO BCs 1HPOpMaLid, SIKy MEAIaTOp OTPUMYE B MPOILIEC] MPOBEEHHS MEPEroBOPIB Bij
000X CTOpPIH YW BiJ KOXKHOi CTOPOHHM OKPEMO HE MIJJISATa€E PO3rOJIOIICHHIO, OKPIM
BUTIQJIKiB, KOJIA CTaJl0 BIiIOMO, IO CTOPOHU TUIAHYIOTh 3aBAATH IIKOAW COOI HH
KOMYCh; HE3aJIeKHOCTI Ta HEYNEePeIKEHOCTI MeIiaTopa, He(hOpMaIbHOCTI Ta THYYKOCTI
nporieaypu tomro [3, ¢. 112-117].

Boanowac 3ayBaxxumMo, 10 B mpoiieci Memiarii CTOPOHUW CaMOCTIHHO MaloTh
TeHEepYBaTH BapiaHTHU pillleHb, a MPHIHATE 3a pe3y/bTaTaMU TIEPErOBOPIB PIllICHHS
OyJe TakuM, 110 3aJI0BOJILHUTH IHTEPECH KOXKHOT'O 3 HUX Y KOXKHIM OKpeMiil cuTyarlii, a
TOMY Take pillleHHs OyJe BHKOHYBaTHUCS 31 3HAYHO BHUIOIO WMOBIPHICTIO, HIXK
npuitHATe apoiTpoM (TOOTO Cyajero, KWK MPUIHSAB 32 MOTO0 OCHOBY MO3UIIIIO 1HIIOT
cTopoHm) [2].

AHani3yrouu CIMEMHY MeJiallilo K MPaBOBUM IHCTUTYT, BBAXKAEMO JOLLUIBHUM
BU3HAYUTH 0a30Bi MPHUHIIMIIA Ta 3acaad Woro (yHKIIOHYBAHHS, 10 SKUX HAJICKATh:
IPUHIMIT JOOPOBUIBHOCTI, NMPUHIMI HEUTPAIBHOCTI, MPUHIMI KOHMIACHITIHHOCTI,
MPUHIIAIT CAMOBH3HAYEHHS CTOPIH, TPUHIIUI THYYKOCTI.

HeoOximHO 3a3Ha4uTH OCOOJIMBOCTI Ta IepeBarm 3acTOCYBaHHS CiMEHHOI
MeJTiallii: MpUBaTHUN XapaKTep; BIACYTHICTh BTPYYaHHS JEpP)KaBH, 30KpeMa CYIiB Y
Mpollec BUPIMICHHS COOPY HA TPHAHATTSA pIllIEHHS; JOTOBIPHUN  XapakTep;
TOOPOBUIBHICTh Ta BOJICBHSBIECHHS 000X CTOpiH; OULTbIIAa WMOBIPHICTH BUKOHAHHS
pillleHb, OCKUIBKM OOWJBI CTOPOHHU B I[bOMY 3aIliKaBII€HI, YHIBEPCAIBbHICTh 3arajibHOI
OpoUeaypu JUIsl BCIX CTOPiH, OJHOYAaCHO JUIsi KOXHOTO BHIIAAKY OKPEMO
3aCTOCOBYETBCS IHAWBIAYaTbHHA TIAX1A; MOXIIHMBICTH O€3MOCEPETHBOT B3aEMOIT
CTOpIH; THYYKICTh Ta BIACYTHICTh (OpMaNi3aIlifHUX TPOIEAYpP; MOKIUBICTH
CaMOCTIHO oOWpaTH TNPUHOMHU, MPOIEAYPH Ta YMOBH IX BHUKOHAHHS, IIOBHA
KOH(DICHIIIMHICT, Ta TapaHTii HEPO3TOJIONICHHS; 3HIKCHHS EMOIIWHOI Hampyru;
MiHIMi3a1lisg (piHAHCOBUX 3aTpaT Ta Yacy JJII BUPIMIECHHS CIIOPY.

[HcTUTYT Memiamii B YKpaiHi € BIZHOCHO HOBUM SBHIIEM, SKHM TOTpedye
YIOCKOHAJICHHS 1 3aMO3MUYEHHSI MO3UTHBHOIO JOCBIAY B)K€ MPAaKTHKYIOUMX KpaiH. 3a
JOTIOMOTOI0  MejiaTopa yCl CHOpU OyAyTh BHUPINIYBaTUCS BYACHO, MHUPHO Ta
n00poCOBICHO. Anle, Ha Xaib, AOKM He Oyne mnpuiHsatuil 3akoH Ykpainu «IIpo
MeJliallio», MU HE MOXKEMO TOBOPHUTH IMPO PO3BUTOK IHCTUTYTY Meiailli, 1e JuIle
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Mepill eTand HOro CTBOPEHHSI 1 CTAHOBJEHHSA. 3aCTOCYBAHHS MeJialli y BUpILIEHHI
CIMEHHUX CHOpPIB € HAMOLIBII €()EKTUBHUM METOAOM iX BUPIIIEHHS, 110 MA€ BUKIOYHO
MO3UTUBHI Hacmigku. Jlumie 3aBASKM BIJHOBJICHHIO HOPMAJIBHUX B3a€EMHH MIXK
y4aCHUKaMU CIIOPY MOKJIMBE 3MIIIHEHHS IHCTUTYTY cIM’1 B YKpaiHi.

SIk MU BBaXa€EMO OCHOBHUMH MpOOJIEMaMH, 10 CTPUMYIOTh 3alpOBaKEHHS Ta
PO3BUTOK CIMEWHOI Menianii B YKpaiHi €: BUICYTHICTh NPO(UIBHOIO 3aKOHY, SKHH
peryitoBaB Ou 3M1MCHEHHs CIMEMHOI Mejiaiii Ta BiAMOBiAaB OW 3arajibHIM TMO3MITIT
VkpaiHn 1moAo TapMOHI3alil HalIOHAJIBHOTO 3aKOHOJABCTBA 13 3aKOHOJABCTBOM
€porneiickkoro Coro3y; BIJICYTHICTh CIEIliali30BaHUX HaBYAJIBHUX IEHTPIB IS
MalOyTHIX MEAIaTopiB; BIJCYTHICTh JOBIpM TPOMAASH 10 TaKOrO IHCTUTYTY, SK
ciMeliHa Memiaiisi, aJkKe OUIBIIICTh INUISXIB BHUPIMICHHS CHOpiB B YKpaiHi €
dbopmaizoBaHUMU; BIACYTHICTh JIEPKABHOTO OpraHy-peryisaropa ado Miapo3auly B
ckiaal MiHicTepcTBa 1OCTULIT YKpaiHu, 3aBAaHHSAM SIKOTO € (OpMYyBaHHS JE€p>KaBHOI
MOJIITUKH, CTpATeTil Ta KOOPAMHAILIIT Meaiallii B YKpaiHi.

MosxeMO BHCHOBYBaTH, IO CiMeWHa Mefiamiss — Ie THy4YKa TNpoIeaypa
BUPIIICHHS PI3HOMAHITHUX CIMEMHMX KOH(JIKTIB, $SKy MOXXHA aJanTyBaTd Mij
YHIKQJIBHY CHUTYAIlif0 KOKHOT ciM’1. 3ampoBaKeHHS [[LOTO aJbTEePHATUBHOTO CIIOCOO0Y
BUPIIICHHS CMIOPIB y CIMEHHUX MPABOBITHOCHHAX HA 3aKOHOJABUYOMY PiBHI CIIPUSTUME
BCECTOPOHHBLOMY 1 €()EKTUBHOMY PO3B’sA3aHHIO KOH(IIIKTIB, 30€pekKEHHIO APYKHIX
BIIHOCHH, JIOCATHCHHIO JIOMOBJICHOCTEH, SKI KOXXHA 31 CTOpiH JOOpPOBLILHO
BUKOHYBaTUMe. ToMy, hopMyBaHHs yCHINTHOT MOJENI CiMelHHOi Memiallii 1moB’s3aHo,
HacamIiepesa, 3 AaKTUBHOIO YYacTIO JEp)KaBH, IIJISXOM 3a0e3MeyYeHHs] HaJIeKHOIro
PaBOBOTO pErylroBaHHA Memianii B YKpaiHi, BBEIEHHS MpaBWiIa JOCYAOBOTO
3BEPHEHHS 10 aKpPEIUTOBAHUX CIMEHMHUX MeIiaTOpiB NPH BUHUKHEHHI CIMEHHUX
KOH(JTIKTIB, 3a0e3MedeHHs SKICHOT MiATOTOBKHU (axiBIiB B cdepi ciMerHOi Memialii.
Peanizariis okpeciaeHUX 3axo0JiB BIAMOBIIaTHUME MO3MIT YKpaiHU MO0 TapMOHi3aIlii
HaI[lOHAJIBHOIO 3aKOHO/ABCTBA 3aKOHOJABCTBY €Bpormeiicbkoro Coro3y, a TaKoxX
3alPOBA/KCHHS JIIEBUX MEXaHI13MIB aJlbTEepPHATUBHOTO BUPIIICHHS CIIOPIB € JOMUIBHIM
Ha Cy4aCHOMY €Talli PO3BUTKY HaIliOHAJbHOI MPABOBOi CUCTEMH, OCKUIBKU CIIPUATUME
3MEHIICHHIO HABaHTA)XEHHS Ha CYIOBY CHUCTEMY, MpPHUIUBUIIINTG BHUPIIICHHS
KOH(ITIKTIB.
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27

IJIBKIB Harauis,

KaHOUu0amka IpuoudHuUx HayxK, 00yeHmxa,
doyenmka Kageopu 20cnooapcbKo-npasgosux
oucyunuin Incmumymy npasa

(Jlvgiscoruil Oeporcasnuil yHigepcumem
BHYMPIUWHIX CNPAs)

OCOBJIMBOCTI IPABOBOI'O PEXKUMY 3EMEJIBHOI AIJISSHKM,
HABYTOI HOJAPYAKAM I YAC LLJIIOBY

[TpaBoBUii peXUM BOJIOJIIHHS, KOPHCTYBAHHS Ta PO3IMOPSKECHHS TOJIPYHKIM
CHUIBHOIO 3€MENIbHOI0 AUISIHKOI0 BU3HaudaeTbes Hopmamu raaBu 8 CK VYkpainu 3
ypaxyBaHHSIM OCOOJMBOCTEH, BCTAHOBIEHUX 3eMEIbHIM 3aKOHOIAaBCTBOM. Tak, monpu
3aKOHOJIaBYE BCTAHOBJICHHS MPE3yMIIIli CIUIBHOCTI MaifHa, HA0yTOro MOJAPYKKAM i
gyac U100y, BU3HAUCH1 OKpEeM1 BHHATKH 3 IIBOTO IMIIEpaTUBY. 30KpeMa, OCOOMCTOIO
PUBATHOIO BJIACHICTIO OJTHOTO 3 MOJPYXXKS € 3eMesibHa JUISTHKA, Ha0yTa BHACIHIIOK
npuBaTu3ailii, mo mnepedyBana y ii/lioro KOpuUCTyBaHHI, ab0 oOjep’kaHa BHACIIIOK
NpHUBATHU3aIlI] 3eMEJTLHUX JIUISTHOK JEPKaBHUX 1 KOMYHAIBHUX CUIBCHKOTOCIIOTAPCHKUX
HiAIPUEMCTB, YCTAaHOB Ta oOpraHizaiii, abo oxepaHa 3 3eMellb JepKaBHOI 1
KOMYHQJIBHOI BJACHOCTI y MeXaxX HOpM Oe30IUIaTHOI MpHUBaTH3allii, BHU3HAYEHHUX
3eMenbHUM KoAeKkcoM YkpaiHu. OHaK, IPOTATOM OCTAHHBOTO ACCATHIIITTS MPaBOBUMA
PEXUM MPUBATH3OBAHOT 3€MENBHOT NUISTHKU 3MIHIOBABCS.

Bianogiguo 10 4.5 c1. 61 CK Ykpainu B penakiii 3akony Ykpainu Big 11 ciuns
2011 p. Ne 2913-VI «IlIpo BHecenns 3min no crarri 61 CK Vkpainu momo o6’ €kTiB
mpaBa CHUILHOI CYMICHOT BJIACHOCTI MOAPYXKsI», 00’ €KTOM IpaBa CIUIBHOI CYMICHOI
BJIACHOCTI TOAPYXXKs Oyla 3eMenbHa [UIsSHKa, HaOyTa BHACHiIOK O€30IIaTHOL
nepeaadi ii ogHOMY 3 TOJIPYXOKS 13 3eMelb JIepKaBHOI a00 KOMYHaIBHO1 BIACHOCTI, B
TOMY 4YMCI TpuBaTH3aiii. 3akonoM Ykpainu Big 17 tpaBas 2012 p. Ne 4766-V1 «IIpo
BHeceHHs 3MiH 70 CiMeWHOro Kojekcy YKpaiHu MI0J0 MaiHa, M0 € O0COOHMCTOI0
MPUBATHOIO BIIACHICTIO JAPYKUHH/ YOJOBIKA», PEKUM MaiiHa TMOAPYXOKA, HAOyTOro
BHACJIJIOK MpHUBaTH3aIlii, 3MiHEeHO 1 BiamoBigHo A0 m.5 4.1 ¢1.57 CK Ykpainu 3emenpHa
IUIsSTHKa, HAO0yTa Ha Yac NUTI00Y BHACHTINOK MPUBATH3AIlli, € OCOOMCTOI0 MPUBATHOIO
BJIACHICTIO JAPYXUHK/ 4osioBiKa. Takum 4yWHOM, y niepioa yacy 3 8 mrororo 2011 mo 12
gyepBHst 2012 p. BKIFOYHO 3eMebHA JUISTHKA, HA0yTa BHACHIOK O€30TUIaTHO1 repeaadi
il ogHOMY 3 TOAPYXOKS 13 3eMeNb JepkaBHOI a00 KOMYHaJIbHOI BIACHOCTI, B TOMY
YHCIII MpUBATH3aIlli, BU3HABAJACS CIUJIBHOIO CYMICHOIO BIIACHICTIO TOJPYXKIKS; O 8
motoro 2011 poky ta micis 12 yepBus 2012 poky Taka 3eMelibHA AUISHKA Hajexana
70 0COOMCTOi MPUBATHOT BJIACHOCTI YOJIOBIKAa a00 NPYKHWHH, sIKAa BHKOPHCTajda CBOE
MpaBo Ha 0e30IIaTHE OTPUMAHHS YaCTHHH 3€MEITLHOTO (QOHTY.

VY cmpaBi Ne 626/4/17 npo BU3HAHHS HEAINCHHUM JOTOBOPY OPEHAM 3€MENIbHOI
TUISTHKY, M03MBa4 OOTPYHTOBYBajla CBOI BUMOTU THM, IO 3€MeEJbHA JIUJISIHKA, KA €
00’ekTOM JI0rOBOpYy, Oyna HaOyTa miAg 4ac mnepeOyBaHHA B HUTKOOI, BIJAMOBIIHO €
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CIUIBHOIO CYMICHOIO BJIACHICTIO MOAPYKKSI, OJTHAK, Ha 1 IYMKY, BCyneped BUMOT 4.3
cT.65 CK 4onoBik HE OTpuMaB ii MMCbMOBY 3roAy K APYKHUHHU HA YKIJIQJE€HHS TaKOI'o
JIOTOBOPY, 1110 € MIJICTABOIO JJI1 BU3HAHHS Moro HeAilicHumu. BepxoBuuii Cyj BkazaB y
cBOill moctanoBi Bix 12 ceprusg 2020 p., u1o 3eMenbH1 AUISTHKYA, TPUBATU30BaH1 0CO00I0
(oHUM 3 TOJPYXKs), € 11 0COOMCTOI BJIACHICTIO, BIAMOBIAHO, 3roja APYroro 3
MOJPYXOKA Ha YKJIAJCHHS CHIPHUX JOTOBOPIB OPEHIM HE MOTpiOHA, a TOMY IO30BHI
BHMOTI'H HE IIJIATaI0Th 3a10BOJIEHHIO [1].

Ha okpemy yBary 3aciyroBye MUTaHHS BIIACHOCTI Ha MPUBATH30BAaHY 3€MEIbHY
JUISSHKY CHIBBJIACHUKIB >KUTIOBOro OynuHky. Bimmosimno ao cr.40 3K Vkpainu,
rpomajisiHaM YKpaiHM 3a pIIIEHHSM OpraHiB BUKOHABUOi BJIaJy a00 OpraHiB MiCLIEBOTO
CaMOBpSIyBaHHS MOXYTh TepeaaBaTUCA O€30IUIaTHO y BJIACHICTH ab0 HaJIaBaTUCS B
OpEeHJly 3eMeJIbH1 AUISHKW i OYyJIBHHULTBA Ta OOCIYrOBYBAaHHS JKHIJIOTO OYAMHKY,
rocrloJIapcbkux Oy/iBesib 1 rapaxHoro OyAIBHMIITBA B MEXKaX HOPM, BHU3HAYEHUX
3aKOHOJABCTBOM. HopMmyBaHHsS pPO3MIPIB 3€MENBHUX JUISHOK JUIS 1WUX LUIeH
BcraHoBiieHO y cT.121 3K VYkpainm. 3 aHamizy 1mux HOpPM CIiye, IO Tepenaya
3eMeIbHOT JNUISHKUA 3JIMCHIOEThCS 0CO01 Ha TpaBl OCOOMCTOI MPUBATHOI BJIACHOCTI.
[TommpeHnMy Ha MPAKTHIN € CIOPH IMIOAO0 TOJLTY TaKoi 3eMEIbHOI JUISHKUA IiCIIs
3Be/ICHHs OYAMHKY Yy pa3i IPUIMHEHHS HUTI00Y.

Buxonsun 3 Toro, mo KoxkHa pid, HaOyra 3a yac U0y, KpiM pedei
IHAUBIIYaJTbHOTO KOPHCTYBaHHs, € 00 €KTOM TMpaBa CIUIBHOI CYMICHOI BJIACHOCTI
HMOAPYAOKS, TO KUTJIOBUH OyIMHOK € 00’€KTOM IpaBa CIUJIbHOI CYMICHO1 BJIACHOCTI
noJIpy>oKksl Ta mimisirae nofauty. [lompu Te, mo HaOyTa OJHUM 3 MOJAPYAOKS MiI Yac
U100y B MOPSAKY MPUBATHU3AIli 3€MeNIbHA JTUISTHKU, € HOTO OCOOMCTOI0 MPUBATHOIO
BJIACHICTIO Ta HE MIIATAE MOJLTY MK MOAPYXXKSAM, CJIIJI 3BEpHYTH yBary Ha BHMOTH
ct. 120 3K VYkpainu, sxoro nepeadadeHo, mo y pasi HaOyTTS mpaBa BIACHOCTI Ha
KUK OyauHOK, OYIiBIIIO a00 CIopyay, Io nepeOyBarTh Y BJIACHOCTI, KOPUCTYBaHH1
1HII0T 0COOM, TPHUIUHSIETHCA MPABO BIACHOCTI, IMPaBO KOPHUCTYBAaHHSA 3EMEIbHOIO
TUISTHKOIO, Ha SKid po3TamoBadi 111 00’exkth. Jlo ocobu, sika Habysa MmpaBo BJIACHOCTI
Ha KUIUN OynuWHOK, OyIiBiat0 abo cropyny, po3MilIeH] Ha 3eMeIbHINA MUISHIN, IO
nepebyBae y BIIACHOCTI 1HINOI OCOOWM, TEPEXOAUTh MPABO BIACHOCTI HA 3E€MENIbHY
IUISHKY a0o 11 4YacTWHy, Ha $Kii BOHM po3MimieHi, 0e3 3MiHM ii HLILOBOTO
npu3HadeHHs. Y pa3i HaOyTTS MpaBa BIACHOCTI Ha KWINNA OyIUHOK, OymiBiio abo
cropyay KiTbKoMa 0co0amMH MpaBoO Ha 3eMENIbHY JUISTHKY BU3HAYAETHCS MPOTOPIIAHO
710 4aCTOK 0Ci0 y MpaBi BIACHOCTI XKUJIOTO OyAWHKY, OymiBii abo criopyau.

OTxe, SKIIO HA 3€MENbHIM TIISHII 3HAXOAUTHCS OyAMHOK, OymiBIISI, CIIOpyna,
[0 € CIUTFHOIO0 CYMICHOIO BIIACHICTIO MOAPYXXKS, TO Y pa3i moaury OyauHKy, OymiBii,
CHIOPYAH MiX TOAPYXOKAM Ta BUILTY KOHKPETHOT YaCTUHHU OYJWHKY, OyIiBIIi, CHOPYIH
0 ocobOM, sKa HE Malla IpaBa BJIACHOCTI UM KOPUCTYBAaHHS 3€MEJIbHOIO JUISHKOIO,
MEePEXOIUTH 1€ TPaBO y PO3MIP1 YACTKH MpaBa BJIACHOCT1 Y CIUIBHOMY MaiiHi OyAUHKY,
Oynisii, crnopynu y BianoBigHocTi a0 crtateir 120 3K VYkpainu, 377 LUK VYkpainu.
3a3HaueHe rnependayae MOKIMBICTh BUSHATH TaKy 3€MEJbHY JUISIHKY 00’ €KTOM IpaBa
CIIJIBHOT CYMICHOT BJIACHOCTI TTOZPYOKS.



29

BnacHe Ha TakoMy MiJIXO0Jll HAroJjoLIyeThCS 1 B IOpUAMYHIN jdiTeparypi. Tak,
[.I.Kapakain Bkasye, 110 y IbOMY BHUIIAJIKy MOXK€ BUHHKATH MPaBO CIUIBHOI BIACHOCTI
Ha 3eMeJIbHY IUISHKY 3 BIATIOBIIHUMHU YMOBaMHU ii BUKOpHUCTaHH: [2, ¢.204].

Ha mpaktuii Hepiiko BUHHMKAIOTh CKJIAAHOCTI MPU BHPILMIEHHI CIOPIB ILIOA0
MOAUTY CIUIBHOI 3€MEeNIbHOI JUISIHKH, 3YMOBJICHI JIEPKABHOIO PEECTpAIlIEI0 MpaBa Ha
Hel 32 OJTHUM 13 OJPYKIKS.

V¥ nocranoBi BC Big 29 ciung 2021 p. y cupasi Ne 161/14048/19 3a3nauaeThcs,
10 AKII0 MaiiHO MpUAOAaHO Mij yac U0y, TO peecTpallis MpaB Ha HHOTO JIMIIE Ha
IM'S1 OJTHOTO 13 MOAPYXOKS HE CIIPOCTOBYE MPE3YMIIIII0 HAJIEKHOCTI HOro 10 CHUIBHOL
CYMICHOI BJIACHOCTI MOAPYXOKS. TakuM YHMHOM, JepiKaBHA peecTpallis IpaB Ha
3eMebHY JUISHKY, HaOyTy 3a 4ac HUIto0y Yy CHUIbHY BJIACHICTh, 3a OJHHUM 13
MOJIPYOKS, HE IOBUHHA BUIUIMBATH Ha CIUIBHUW CYMICHHH TPaBOBUH PEKHUM
BJIACHOCTI MOAPYXOKS Ha 3€MEbHY TUISTHKY.

BpaxoByroun BuMoru 4. 1 ct. 64, 4. 2 c1. 69, u. 1 c1. 71 CK Ykpainu, noapyxxs
32 B3a€EMHOIO 3TOJIOK0 Ma€ TMPaBO Ha MO 3eMENbHOT NUISHKYA B HATypi. 3TiTHO 31 CT.
79-1 3K Vkpainu, TUTYJIbHUH BJIACHUK TOBHUHEH 3BEPHYTHCH 0 TCPUTOPIaIbHOTO
oprany Jlepkreokamactpy YkpaiHu 3 METOIO HOJIY paHimie chopMOBaHOT 3eMebHOT
TUISTHKY, sKa TiepebyBae y HOTro BIACHOCTI, Ha JIB1 3eMEJIbHI IUISHKU. Y BiAMOBITHOCTI
710 TEXHIYHOI JIOKYMEHTAIlIi 13 3eMJICYCTPOIO II0JI0 MOAUTY 3€MEeIbHOI MIISHKA Ha JIB1
OKpeMi 3eMeJbH1 ITUISHKH, BIJOMOCTI PO HUX BHOCATHCA 10 Jlep>kKaBHOTO 3eMEIHbHOTO
kamactpy. Ha miacrasi 4. 9, 10 ct. 79-1 3K VYkpainu, micis 3aiiCHEHHST Jep KaBHOI
peecTpalrii mpaBa BJIACHOCTI Ha JIBi 3€MEJIbHI JUISHKA BOHHM MOXYTh OyTH 00’ €KTOM
UBUTBHUX yroj. OCKUIBKK Il JBI HOBOCTBOPEHI 3€MEJIbHI JUISHKU 3aJUIIAI0ThCS
00’€KTOM TpaBa CHUIBHOI CYMICHOT BJIACHOCTI TOAPYXXS, TO MJIs 3MIMCHEHHS iX
noJly B HaTypi HeoOximHo 3actocyBatu Bumoru cr.71 CK Vkpainm, m.4 c1.89 3K
VYkpainun Ta cr. c1.364,372 11K Vkpaiau. [loapyxoks BhopaBi yKJIacTH JOTOBIp PO
MOJIUT 3€MENbHOI JUISHKH, IO BKJIFOYAETHCSA JO iX CIUIBHOTO MaiiHa, B pe3yibTaTi
SKOTO KOXXHOMY 13 TIOAPYXXKS Ha MpaBi OCOOMCTOI MpHWBATHOI BIIACHOCTI Oyne
HaJIeXKaTH 0 OJTHINA 3eMEeNbHIN MUISHIIL.

OTXe, peryiioBaHHS 3€MEIbHUX BITHOCHH MDK TOJPYXKKSM TPYHTYETHCS Ha
3acajax CIMEHHOTO 3aKOHOJABCTBA 13 3aCTOCYBAHHSAM CIICIIaIbHUX HOPM 3€MEIbHOTO
KOJIEKCY Y KpaiHH.

Cnncox BUKOPUCTAHUX JIKepeJI:
1. TToctanoBa BepxoBHoro Cyay Bix 12 cepmust 2020 p. y cnpasi Ne 626/4/17.
URL.: https://reyestr.court.gov.ua
2. Kapakam I.I. KOpumuyna mpupoma Ta yMOBH peamizaimii mpaBa CHUTBHOT
BJIACHOCTI Ha 3eMJit0 B YkpaiHni. Haykosi npayi Oodecvkoi HAYiOHANbHOI HOPUOUYHOL
akaoemii / ronos. pea. C. B. Kipanos. Oneca: FOpun. 1-pa, 2008. T. VII. C. 195-206.
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KAJITHIOK An:xkena,

doxmopka ginocodii,

cmapuia 8UKIa0aiuka kagpeopu yusiibHO-npagosux OUCYUNJLIH
(Hayionanvua axademis enympiwHix cnpa)

AKTYAJIBHI IIMTAHHSA IPABOBOT'O PET'YJIFOBAHHA
CIMEMHUMX BIJTHOCHUH BATBKIB I JJITEX Y 3MIIIIAHUX CIM’SIX

OxopoHa 1 3aXUCT POJAUHHMX I[IHHOCTEH Ta CiM’1 SIK HAaWBaXXTMBIIINX JTFOACHKHAX
HaJ0aHb 3aBXIM OyJia 1 3aJIMIIAETHCS HAraJIbHOK MOTPEO0I0 CYyYacCHOTO YKPAaiHCHKOTO
cycniuibeTBa. OcoOnMBO1 yBaru y IbOMY 3HadyeHl MOTpedye 1 MUTaHHS PO3BUTKY Ta
yIOCKOHAJICHHS BIIMOBIAHUX COIIAJIBHUX THCTUTYTIB, OJHUM 13 HAWBaKIIUBIIIIUM CEpe/T
SKUX € THCTUTYT BITHOCUH OaThKIB 1 JiT€H, OCKUIbKK HAaWBUINA I[IHHICTh CiM 1 MOJISITAE
y TOMY, III0 BOHA € TUM CEPEJIOBHUIIEM, B SKOMY PO3BUBAETHCS JUTHHA Ta (POPMYETHCS
ii ocobucTticTh. Benukum 3100yTKOM CBOTOJICHHS € Te, IO IIHHICHI OpieHTaIlli
YKPaTHCHKOTO CYCHIJIBCTBA JI0 IHCTUTYTY CIM’i 30€eperiv CBOE TMepBICHE 3HAYCHHS.
3/10pOBi, MPaBUIbHI YCTAHOBKH Ha HAJIG)KHE BUKOHAHHS 0AThKIBCHKHX (MAaTEPUHCHKHUX )
O00OB’SI3KIB, HE3BAXKAIOUM HA TNPHUCYTHICTb Y POJMUHI HEPIAHUX 33 KPOBHUM
MOXO/UKEHHAM  0ci0  (Hampukiaa, BITYMM, Madyxa, IACUHOK, Taadepka),
CIPSIMOBYIOTBCS Ha 3a0€3MeYeHHS] MPOroJOIIEHOTO Ta TapaHTOBAHOTO JEpP>KaBOIO
npaBa IUTUHU HA JTUTHHCTBO.

Ha cporonHi ykiajneHHS TOBTOPHOTO HUTIO0Y, HACHIIKOM SIKOTO € TMOsiBa HOBOI
CiM’i - MOCTaTHBO mMomupeHe sBuine. CTBOpPEHi, SK MPaBUIIO, BHACHIIIOK PO3IpBAHHS
nuiro0y,  MOBTOPHI  IIUIFOOM  3yMOBJIIOIOTH ~ BHHUKHEHHS ~ HOBOi  3MilIaHoi
(pecTpyKTYpH30BaHO1) CIM 1, 110 CYIPOBOIKYIOTHCS TAKOX 1 IMTOSBOIO HOBUX YYaCHHUKIB
CIMEHHO-TIPAaBOBUX BIIHOCHH: BITYMM, Maudyxa, IIaCHMHOK, Tmamuepka. IIporec
CTAHOBJICHHS HOPMaJbHUX CIMEHHO-TIPABOBUX BIIHOCHMH B 3MIIMIAHUX CIM X
IPOXOAUTh Yepe3 HHU3KY IEeBHUX TPYAHOINIB, y TOMY WYHCIH, IIOB’sS3aHUX 13
HEJIOCKOHAJICTIO a00, HaBiTh, BIACYTHICTIO BIIMOBIIHOTO IPABOBOTO pETyJIOBaHHS
BITHOCMH MK OKpEMHUMH YiIeHaMU CiM’1 1 B mepIry depry 0aTbKaMu Ta JIThbMH.

VYce 3a3HaueHe, Ha Hally AYMKY, MOTpeOye poO3B’si3aHHA HASBHHUX MPOOIieM
mpoliecy MoJIepHi3allii IHCTUTYTy OaThKIBCTBAa caM€ Ha MPUHIIMIAX BiMOBIIAIBLHOTO
OaThKiBCTBa, TOOTO MOBAaru i Jr000BI 10 KOKHOI JUTHHHU, PO3YMIHHS ii IIIHHOCTI IS
KOXHOTO 3 0aThKiB, y siKiii OM QopMi IITIOOHUX CTOCYHKIB HE TMepelyBaya Ta 4d 1HIIa
ocoba [1, c. 33].

VY HaykoBIll Ta CHeIiaNbHIN JiTepaTypi HEOJHOPA30BO HATOJOMIYETHCS, IO
0COOJIMBOCTI CIMEHHUX BITHOCHMH MDK OaThbKaMH (BITYMMOM, MAdyXOK) Ta JITbMH
(macuHKOM, TaTYEpKOI0) BUCYBAaIOTh HEOOXITHICTH OKPEMOTO Ta OLIBII 3MICTOBHOTO
MPaBOBOTO perymtoBaHHs. KpiM Toro, iCHyBaHHS pPi3HHX 3a CBOIM 3MICTOM HAyKOBUX
MO3MININ 1 TOTJIAMIB HAa CIMEHHO-TIPABOBI BIAHOCHMHU OaThKIiB 1 AITEH y 3MiIIaHHX
CIM’fIX, BKa3y€ Ha CKJIQJIHICTh I[UX BITHOCHH.

JocaimkeHHss JaHoi mpoOjieMaTUKH IMIATBEPKYE, IO TIeBHI CKJIaIHOIII
OB’ s13aH1 caM€ 3 IPUANYHOI0 HEBU3HAYEHICTIO MPABOBOr0 CTaTyCy BITUMMAa, MayyXu;
MIPaBOBOIO 3MICTY CIMEMHUX BIAHOCUH JUTHUHHU 1 BITYMMa a00 MayyXu; HEBU3HAYEHOCTI
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MICIISl BITYMMA, MAayyXH B KUTT1 JUTUHU 32 HASIBHOCTI O10JIOTTYHUX OAThKIB Ta IHIIL
Pazom 3 TuM, y psiii MPOBENEHUX JOCIIIKEHb JOBOJIUTHCS OOIPYHTOBAHA IMO3UIIIS
TOr0, M0 PECTPYKTYPH30BaHI CIM’1 MalOTh JOCTaTHIM MOTEHLIaN JJIsi MOBHOL[IHHOIO
BHUXOBaHHS 1 PO3BUTKY quTHHH [2, ¢. 70-98; 3, c. 81-90].

3ayBaxxumo, 3rigHo CK Ykpainu, BITYMM 1 Madyxa MarOTh OCOOJMBHI IPaBOBUM
cTaTyc y ciMeiiHOMy mpaBi YKpaiHu, IIO ICTOTHO BIAPI3HAETHCA Bi CTaTyCy
YCUHOBJIIOBaYa, OINIKyHa Ta MIKIYBaJIbHHUKA, XapaKTEPU3YEThCA  MIHIMAJIBHO
HEOOX1THUM HAOOpOM IpaB Ta 00OB’A3KIB I10/I0 TACUHKA, MaTYEPKHU.

Taxk, BinmoBinHO 10 cT. 155 CK VYkpainu, 6aTbku MaroTh IpaBo 1 3000B’s13aH1
HaJaTH JUTHHI HajeKHE OaThbKiBChbKke BHXOBaHHA [4]. Takumm >k TpaBaMu Ta
00OB’sI3kKaMU HaJIJIEH1 MNPUMOMHI OaThbKH, OAaThKHU-BHUXOBATENl AUTIYUX OYIUHKIB
CIMEHHOI'0 THUIy Ta MAaTPOHATHI BUXOBATENl, SIKl B3SJIM Y CBOIO CIM’I0 JUTUHY-CUPOTY
abo IUTHHY, 1030aBieHy OaTbKIBCHKOTO MikiayBaHHsS. Konu * #nerbcs mpo BiTUMMA,
Madyxy, TO B cuiy 3akoHy (ct. 260 CK VYkpainu), BiTUMM, Madyxa HaAUICHI JIUIIE
npaBoM OpaTd ydacTh Yy BUXOBaHI MacUHKa, Magyepku. Sk 6aynMmo, 3aKOHOJIaBCTBO
MICTUTh TOJIOKEHHSI, Ha MIJCTaBl SKUX YTBOPIOIOTHCS PI3HI 32 CBOIM 3MICTOM IPaBOBi
KOHCTPYKIIii, y SIKHX 0OCST mpaB 1 000B’SI3KIB 3aJ€KUTh caMe Bijl Cy0’ €KTHOTO CKIIaTy
IPABOBIAHOCHH.

OTxe, B CWIy 3aKOHY JI0 OCOOMCTUX HEMaWHOBHMX IpaB BITYMMA, MadyXH
BIIHECEHO: TIpaBO OpaTW yd4yacTh y BHUXOBaHHI macuHka, magdyepku (ct. 260 CK
VYkpaiau), mMpaBo Ha CaMO3aXHWCT CBOiX MaJOJIITHIX, HETMOBHOJITHIX, MOBHOJITHIX
HETpalle31aTHUX nmacuHka, magdepku (4. 1 cr. 262 CK Vkpainu), mpaBo 3BEpHYTHUCS 3a
3aXMCTOM TpaB Ta IHTEPECiB MAaJOJIITHIX, HEMOBHOJITHIX Ta MOBHOJITHIX
Henpale3gaTHUX MacHHKa, MaT4epKu 10 OpraHy OMIKM Ta MIKIyBaHHSA abo 10 cyny 6e3
CICIiaJbHUX Ha T MOBHOBaXKEeHH (4. 2 ¢T. 262 CK Ykpaium) [4].

Pazom 3 TuM, 0coOuCTI HEMAHOBI MpaBa, SIKUMH B CHJIy 3aKOHY HaIUISIOTHCS
BITUMM, Madyxa, MarTh IE€BHI OCOOJMBOCTI, MOKHa HAaBITh CKa3aTH, CKJIATHOII B
JacTuHI iX peamizamii. Sk yxe 3a3Hayanoch, BITYMM, Madyxa MarOTh MpPaBo OpaTu
y4acTh y BHXOBaHHI IMAacHHKA, Mag4epKu. 31 3MICTy 3aKOHY BHIUIMBAE, IO TaKUM
MpPaBOM BITYUM, MadyXa MOXYTh CKOPHUCTATHUCS JIMIIE 32 TEBHUX YMOB, OCKIJIBKH
MepIIoYeproBe MPaBO Ha BUXOBAHHS, MIOKJIAIA€ThCS HA PIAHUX OAThKIB AUTHHH, 1 JTUIIIE
3a BIAMOBITHUX 00CTaBHUH, TAKUM ITPABOM HIUISIOTHCS 1HII OCOOH.

HactynHoro o0cTaBMHOIO, a TakoX, Ha Hally JIyMKy, MPOTaJIUHOIO
3aKOHOJJAaBCTBA, YCYHEHHS SKOI Ma€ BaXIWBE 3HAUYCHHA [JISI XapaKTePUCTHUKH
OCOOMCTMX HEMAaWHOBUX TMpaB BITYMMA, MadyXd I[IOJAO0 TACHHKA, MAaT4EepPKUd €
BIJICYTHICTh 3aKOHOJABYO BH3HAYCHOTO OOOB’S3Ky BITYMMA, MadyyXd HA BUXOBAHHS
MacHHKa, MaTYEPKH, HA BIIMIHY Bil 0COOMCTOrO HEMAaMHOBOTO 00OB’SI3KY, 1110 BUHUKAE
y 0aThKIB I110/10 BHXOBAaHHS.

3 Hamoi TOYKH 30py, TaKa HEBIAMOBIIHICTh 3aKOHOJABYMX IIOJOXKEHb TPHU
PETYIIOBaHHI OJHOPITHUX 3a CBOEI CYTHICTIO MPaBOBUX BITHOCHH, HE CIPHUSIE
HaJIeXKHIA pealtizalii OKpeMHUX OCOOMCTUX HEMaHOBHUX IpaB BITYUMOM, MAdyXOlO Ta
Mae OyTH YCYHEHOI0. AJI’K€ HasBHICTb y BITYMMA, MauyXu MEBHOTO O00CSITY OCOOUCTUX
HEMalHOBUX TIpaB, 3a 3araJlbHAM I[PaBWJIOM, TOBHHHO 3YMOBIIOBATH OJTHOYACHE
BUHUKHEHHS Y HUX 1 BIATIOBIIHUX O0OB’3KiB.



32

Hactynne, mo takox notpe0Oye yBaru 1e te, mo cr. 260 CK Ykpainu He BKazye
Ha Taky O0OOB’SI3KOBY YMOBY, SIK CIILJIbHE MPOKUBAaHHS 3 0aTbKOM, MaTip 0 JUTHHH,
3a3Hayar4M Jiuie 0OOB’SA3KOBE MPOKHUBAHHS OJHIEI0 CIM €0 3 JAUTHUHOK. ToMy MU
MO>KEMO MPUITYCTUTH, IO Y pa3l TAMYACOBOI BiJICYTHOCTI a00 HaBITh cMepTi OaTbKa,
Marepi MWTWHW, TPAaBO BiTYMMA, MadyXW HA BHXOBAaHHS IUTHHH 3aJIMIIAETHCA 32
OCTaHHIMH, SIK 3a 0cobamu, 0 (HaKTUYHO 3aMIHIOIOTH O0aThKa 4YM MaTip Ta 3a YMOBH,
10 y AUTHUHU HE Ma€ OJMU3bKUX POJIMYIB, AKI O B3ssiM Ha cele ii BUXOBaHHA. Takoi x
IyMKH JoTpumyeThesi 1 3. B. PoMOBchbka Bka3yroun Ha Te, MO MPaBOBUI CTaTyC
BITUMMA, MauyXxu Moxke OyTu 30epexeHHil y pa3i cMepTi O0aTbka, MaTepli TUTUHHU [5, c.
51].

3akoHOJaBelb, 3riHO cT. 268 CK Vkpainu nokiajgae Takox Ha Ma4yxy BITUMMa
000B’SI30K YTPUMYBAaTU MAJIOJITHIX, HEMOBHOJITHIX Maa4epKy, MAaCUHKA, 5Kl 3 HUMU
IPOKUBAIOTH, SIKIIO B OCTAHHIX HEMae MaTepi, 6aThKa, /aija, 6abu, MOBHOIITHIX OpaTiB
Ta cecTep, ab0 11 0COOM 3 MOBaXHUX MPUYMH, HE MOXYTh HaJaBaTh iM HaJEKHOTO
yTPUMaHHS, 32 YMOBH, 1[0 Madyxa, BITYUM MOXKYTh HajJaBaTH MaTepiallbHy JIOIIOMOTY
[4].

OdeBuAHO, 3aKOHOJIABEID, MponKcyoun BinnoBigHi Hopmu CK Vkpainu 1010
yTPUMaHHS, BUXOJIUB 3 TOTO, IO JWTHHA Ta BITYUM (Madyxa) MPOKUBAIU OJIHIEIO
CiIM €10, y TIpoIeCl CIUIBHOTO TMPOXHBAHHSA BITYMM (Madyxa) poOWIM CBIH
Oe3rmocepeiHii BHECOK Y BHUXOBAaHHS, PO3BUTOK JUTHHH, 1 TakKl BIIHOCHHU 3a CBOEIO
IPUPOJIOIO 3araJIoM MOI0H1 10 OaThKIBCHKUX.

[3 3a3HadeHoro Bule BOAYAETHCSA, IO OCHOBHUM KPHUTEPIEM, 3a SIKUM MIXK
BITYUMMOM, MauyyXxOK TMACHHKOM, IaT4epKOI0 BHOYIOBYIOTHCS HOPMaJIbH1 CIMEiHI
BITHOCHHHM € CHUIbHE MPOXKUBAHHS, CIUIbHE BUXOBaHHS Ta YTpPUMaHHS JiTed. 3a
3MICTOM I[HMX BIIHOCHMH BITYMM, Madyxa € (aKTUYHUMU BHXOBATEISIMU IMACHUHKA,
nadepKH, sIKi He JIMIIIEe MalOTh MPaBo OpaTH y4acTh Y BUXOBAaHHI MacCHUHKa, Maa4epKH, a
Ha SKUX TMOIIUPIOIOTHCS BUMOTH 3aKOHOAABCTBA PO Mpapa Ta 000B’SI3KK OATHKIB MO0
HAJIE)KHOTO BUXOBAHHS JUTUHUA. A B YMOBax ChbOTOJICHHS BC€ 3a3HaueHe MOTpedye
MOTAJTBIIIOT0 HAYKOBOT'O 1 3aKOHOJIaBUOTO BUBYCHHS 1 BTUICHHS Y BIIMOBIIHUX HOpPMax
3aKOHOJIaBCTBA.
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KUPHUJIBYYK Codis,

3000y8auka cmyneHs bakanaspa gaxyromemy No 3
(Ivsiscokutl Oepoicasnull yruisepcumem
SBHYMPIUWHIX CNpas)

IIJIIOBHUM JIOT'OBIP B 3APYBIZKHUX KPATHAX

CydacHl KpaiHM CBITY BHM3HAIOTh IUIIOOHUN JOTOBIP, SIK OJHUM 13 BaXJIMBUX
KPOKIB, IO 3aKpilUIIOE TIOAPY)KHI B3a€EMOBIIHOCHHMU. Y PO3BHUHEHHMX KpaiHax
BBAXAIOTh, 1110 LNUIIOOHUN JOTOBIp 3[aTHUN MONEPEAUTH MOKIUBICTh KOH(IIIKTY MK
KOJIMIIHIM MOAPYXOKAM 1 CIIPUsi€e €KOHOMII IPOIIOBHX KOILTIB, SKi Oyinu O BUTpayeHi B
pasi cymoBoro mpouecy. TakoX OCHOBHY MeETy NUIIOOHOrO J0roBOpy BOayaroTh y
HaJaHHI MOAPYXOKIO TpaBa Ha CBi PO3CYJ BCTAHOBUTH NPABOBUH pPEKHUM MailiHa i
CaMOCTIHHO BU3HAYUTH XapaKTep MalHOBUX BiHOCHMH y 1uI001. Cepen ykKpaiHIliB
noOyTye AyMKa, [0 B OCHOBY IUIFOOHOTO JIOTOBOPY MOKJIA/IEHO KOPUCIUBUN 1HTEpEC,
SIKUH HE TIOB’SI3aHUN 3 TIOYYTTSIMHM JIFOOOBI Ta MOBAaru, Ha IKUX Mae 0a3yBaTHCh ILTIOO,
1110, YKJIaJIA04YH JIAHWH JIOTOBIp, HAPEUCHI, MOAPYKIKS BXKE TYyMAIOTh IIPO PO3ITYUCHHS.

OmHuM 13 TPYHTOBHUX JTOCHIIKEHBb NUTIOOHMX JIOTOBOPIB MK MPEICTaBHUKAMHU
pi3HuX JepxkaB € gucepraniiiHa pobora O. C. OmiliHuk «lllnoOHMIt norosip:
MOPIBHSJILHO-TIPABOBHM aHaI13 3aKOHOIABCTBA PI3HUX MpaBoBUX cuctem» (2009 p.) [1],
SIKy TIPUCBSYCHO JTOCIIKEHHIO YHHHHKIB, TEHEHIIIH 1 3aKOHOMIPHOCTEH CTaHOBJICHHS
Ta PO3BUTKY IHCTUTYTY ILIIOOHOTO JOTOBOPY Ha TepUTOpii YKpaiHu Ta y KpaiHax
POMaHO-TEPMAHCHKOI Ta aHMIO-aMEPUKAHCBbKOI TMpaBoBUX cimel. Jlo ocraHHIX
HAyKOBHUX PO3POOOK IIOAO0 JOCTIKCHHS IUIFOOHUX JOTOBOPIB CJIJI BIAHECTHU MpaIio
JI. TI. Paguenko «llImroOHMIT MOTOBIp B 1HO3EMHHMX IIPaBOIOPSIKAaX: OKpeMi 3acaiau
nmpaBoBoro perymtoBanus» (2017 p.) [2].

3aKOHOJJaBCTBOM ~ 0araThbOX €BpOMEMCHKMX KpaiH rmepeadadeHa MpaBoBa
pernaMeHTarlis NUTF0OHUX JOTOBOPIB.

VY 3aranpHOMY BHUIJISAI 10 TOPSAKY YKIAIEHHA MUIIOOHOTO JOrOBOpY B
3apyODKHUX KpaiHaX yCTAHOBIIOIOTHCS TaKi BHUMOTH: a) JOTOBIP YKIAJAETHCS
MUCBMOBO; 0) JOTOBIp YKIAMA€TBCA B TMPUCYTHOCTI 000X CTOpIH (MOIPYKAKS,
HApEeUeHUX); B) Y JEAKUX KpaiHax € 0COOJIUBOCTI, OB’ sA3aH1 3 PEECTPAIlI€I0 IITIOOHOTO
norosopy [2, c. 39].

Tak, HampuKIIaa, B aMEPUKAHCHKOMY TpaBi HASBHUM IHCTUTYT JAOUUTIOOHUX yTOJ
ocib, MmO OAPYXKYIOThCS. BBa)ka€ThCsi, MO Takli yroad TOBUHHI OymyBaTuCsS Ha
MPUHIMIAX PO3YMHOCTI M CIIPaBEUIMBOCTI, a IXHIM 3MICTOM MOXe OyTH peTyaiOBaHHS
SK MaWHOBWX BITHOCHH, TaK 1 BIIHOCHH, IIIO TOB’S3aHI 3 BUXOBAHHSM 1 YTPUMaHHSIM
niteit. Ko ocobu, ofpyXyrodnch, He yKIaAal0Th MUTFOOHOTO JOTOBOPY, iXHI MAaifHOBI
BITHOCHUHU TIATOPSAIKOBYIOTHCS MPUITUCAM 3aKOHY, TOOTO BCTAHOBIIOETHCS JIETAIBHUM
MPaBOBUM peKUM MailHa MOAPYAOKS. BUNUIAIOTH JieTallbHUM pexXUM MailHa MOAPYAKS
TPHOX TAaKUX BUIB: PEKHUM CIUIBHOCTI MOAPYKHBOTO MaiiHa (Hampukiazn, y Opaniii,
Iseitnapii, Higepnannax, Irami, y BoceMu mratax CIIIA), pexum po3auibHOCTI
(manpuknazn, B Axriii, Ouemocti mrarie CIIA, ®@enepanbhiit Pecnyomini Himeuunna
(®PH)), pexum BinkmaaeHoi cnuibHOcTi (Hanmpuknan, y IlIBeuii, Hopserii, Jlanii).
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[Ipore cnig HaromocuTy, o B HiMeyunHi 3aCTOCOBYETHCSA TEPMIH «PEXKUM CHUIBHOCTI
MaliHa TOAPYKKS», X04a BIH Ma€ YMOBHUI XapakTep, OCKUIbKH MOAPYXOKA U y HUTI001
30epirae KOXX€H y BiacocTi cBoe MmaiHo. Tak, y § 1363 Himenwkoro I[{uBiibHOTO
MOJIO’KEHHS, 110 JI0 BIAHOCHH MOAPYXXKS 3aCTOCOBYETHCS PEXHUM CIUIBHOCTI MaiiHa,
HAXXUTOTO KOXKHUM 13 MOAPYKS MiJ yac HUI00Y, AKIIO B IUTIOOHOMY JIOTOBOP1 BOHU
HE JJOMOBUWJIMCS Tpo iHIIe [2, c. 39].

3aciyroBye Ha yBary perjiaMeHTallis IUIFOOHOTO J0roBopy y JIMTOBCHKIM
Pecnyoniui. ¥V crarti 3.101 HusinbHoro xonekcy Jlutoscbkoi PecniyOmniku 2000 poky
nepeadavdeHo, Mo NUTFOOHNWN KOHTPAKT BH3HAUYa€ MallHOBI IIpaBa i 000B’A3KHM y mepiox
1uT00y, @ TAKOXK y pa3i po3iayyeHHs abo po3AUIbHOIO MpoXuBaHHA [3, c. 82].

@paHiy3bKuil IUBUIBHUNA KOAEKC MICTUThH JierajbHy Je(diHiliio HuitoOHOro
JIOTOBOPY, 3T1IHO 3 AKOI0 ILIIOOHUM JOTOBOPOM € YKJIaJEHHM y HOTapialbHii dopmi
JOTOBIp, SKH BH3HA4Ya€ PEKUM MAWHOBHX BITHOCHH TOAPYXXKS, a SKIIO HOro He
YKJIaJIeHO, TO BCTAHOBIIOETHCS 3aKOHHA CITIJIbHA BIACHICTh HA MAWHO TMONIPYXOKS, sSKa
PO3MOBCIOMKYETHCA Ha IXHE JONLIIOOHE MaifHO 1 HaOyTe y U001 pyxoMme MaitHo. Y
JOKTPHUHI (PpaHIy3bKOTO TpaBa MUITIOO0 PO3YMIETHCS SK YKIAAEHUW Yy BCTAHOBIICHIN
3aKOHOM (hOpMi LMBUIBHHUIA JOTOBIp, SKUH 00’€Hy€e OCIO ISl CIUTBHOTO JKUTTS Ta
HaJIaHHS B3a€MHOI miaTpumku [4, c. 86].

VY ®paniii nuiroOHUI JOTOBIp BU3HAETHCS YMHHUM 332 YMOBHU TepeOyBaHHS Y
nuiro6i, 3 OomIAay Ha 10 moTpedye yBarm mpoleaypa YKIaJAeHHS IUI00y MIXK
rpoMajisHamMu Ykpainu Ta ®@paniiii Ha TepuTopii Ykpainu.

Takum ynHOM, TpH YKJIAJaHHI NUTIO0Y MK TpOMaJssHUHOM YKpainu Ta dpanmii
Ha TepuTopii YKpaiHU ICHYIOTh IMIEpPaTHBHI TPHUIHCH, MOPYLIEHHS SKUX MOXe
NPU3BECTH JI0 BUSHAHHS HE3aKOHHOCTI IUTI00Y, a TAKOX 1 MITIOOHOTO 10roBopy. JJo HuX
HaJIeXKaTh Taki: oQilliifHe OTOJIONIEHHS; CBIIOITBO IIPO MOXJIMBICTh YKJIQJACHHS HUTIOOY,
BUJIaHe (paHITy3bKUM KOHCYJIBCTBOM; ITOJIaHHS HEOOXITHUX JOKYMEHTIB, 3aCBITUCHUX
anmoctuieM MiHicTepcTBa FOCTHUINT YKpaiHW, 3 HaJEKHUM IMEPEKIIaIoM; MEIUYHE
CBIZIOIITBO PO BiICYTHICTH BariTHOCTI Hape4eHoi [5, ¢. 1-2].

31e0uIpIIoro muTtoOH1 TOroBOpH (KOHTPAKTH) IMJIATAI0Th JTOTOBIpHINA CBOOO/I,
mpote, 100 NUTOOHWUNA JoroBip OyB YuHHUM y HimeuuwHi, BiH HE TIOBHHEH
MOpYIIyBaTH HIMEIbKi TpaBoBi Hopmu. (CBoOOma JOTOBOPY OOMEKYETHCS, SKIIO
JIOTOBIp TOPYIIYE IOPUANYHY 3a00pPOHY, € aMOpajJbHUM abo Ji€ Ha IIKOIY TPeTiM
oco0aM. JloroBip He MOBMHEH CYIEPEUYUTH CEHCYy Ta OCHOBHIN imei nutoly. YMOBH
PO3JIydeHHS, 3a SKUX MOXHa pO3ipBaTH MU0, PETYIIOIOTHCS 3aKOHOM, TOMY Y
HNUTIOOHOMY JIOTOBOpI HE MOXKHA 3a3HaYUTH YMOBH, $IKI TNPHU3BEAYTh OO0 HOTO
posipBanHs. [IlmroOHMIT moroBip Oyme BBa)KaTHUCS amMOpaJbHUM, SKIO E€KOHOMIYHO
CWJIbHA CTOpPOHAa B OMHOOIYHOMY TIOPSAIKY YTHCKAaE IHIIOTO 3 mompyxxs (y pasi
XBOpOOH, CTAapOCTi, BAriTHOCTI YW BiACYyTHOCTI KomTiB). Kpim TOrO, CTOpOHH HE
MOXXYTh BIIMOBHTHCS Bil JOIJISAY 3a JIUTHHOIO, OCKUIBKHM JWTHHA Ma€ IMPaBO Ha
yrpuMaHHsa. TakuM YWHOM, OMHOCTOPOHHS BIAMOBAa BiJ OMIKM HAJ JWTUHOK Yy
HUTIOOHOMY KOHTPAKT1 € HEMOXKJIIMBOIO [6].
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KYPHUJIO Tersina,

KaHOuoamKka IpuoudHux Hayk, OOyeHmKa,
np0geCOpra kagpedpu me0pii npaesa,
KOHCmumyyiin020 ma npueamn020 npaesa,
(VIvsisCoruti depoicasnuil ynisepCumem
sHymplunix Cnpaes)

PEAJII3AIIA MPUHIIUIIIB CIMEMHOI'O TIPABA:
INPOBJIEMH TA IIEPCIIEKTUBHU

[Tpuaunu cimMeliHOro mpaBa € (YHAAMEHTAIBHUMH 3acajaMy MPaBOBOTO
PETYIIOBaHHS CIMEHHUX BIJHOCHH, SKI BU3HAYAlOTh HAMPSMU PO3BUTKY CIMEHHOTO
mpaBa, a TaKOoX BiMOOpaxaroTh KyJIbTYpHHUH Ta MOpajJbHUN pPIBEHb CYCHIIBHOTO
PO3BUTKY. 3aCTOCYBaHHS TPHHIIMIIB CIMEHHOTO TIpaBa HE MOXE 3aMIHUTH TMPaBOBI
HOPMH, SIKIi € OCHOBHMMH DPETYJIATOPAMH CIMEWHHUX BITHOCHH, ajie¢ PETYJISITHBHA JIis
HOPM CIMEWHOTO MpaBa BU3HAYAETHCS Ta OOMEKYETHCS MPUHITUTIAMU CIMEMHOTO TIpaBa.

barato HaykoBIIiB JOCTIKYBadu TEOPETHUYHI MPOOIEMU MPUHITUIIB CIMEHHOTO
mpaBa, a came: [. XypaBmeoBa, M. Ko3zwb6pa, A. Komomiii, O. Mepexko,
C. Ilorpeonsik, M. Capumn, O. Tuxomupos, JI. Kpacuimpka, O. Po3ron, B. UepHnera,
O. ABop, T. bonnap, K. boene-Bynke, B. Batpac.

M. Ko3wbpa Big3Havae, MO MiJ 4Yac 3aCTOCYBaHHS OCHOBOIIOJIOKHUX Ta
3arajbHUX TPUHIMIIB TpaBa HE 3aBXKJM ICHY€ HEOOXITHICTh IMOCHJIATHUCS Ha IHIIE
JDKEpeIIo MpaBa (3aKOH, MPaBOBUM 3BMYall TOIIO), CAME TOMY, Ha TYMKY HayKOBIIS, TaKl
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MPUHITMITN YacTO PO3TISIAIOTH SK CaMOCTiiHE JpKepeso MpaBa y MDKHApOJAHOMY Ta
€BPOIEHCHKOMY TPaBi, @ TAKOX y MPABOBUX CUCTEMax POMAHO-TEPMAHCHLKOTO TIpaBa, a
CyIu 3aCTOCOBYIOTh iX ypa3i iCHyBaHHs HporajuH Ta Koii3iid. Kpim Toro, ne nae
MO>KJIUBICTh YHUKHYTH OTOTOXXHEHHS IpaBa Ta 3aKOHY, € 3alI0O0ODKHUKOM CTBOPEHHS 1
3aCTOCYBaHHS HECMpaBe JIMBUX 3aKoHIB [1, c. 78].

[IpyHIMOM ciMelHOro mpaBa € CBOEPLAHUM CTAHIAPTOM 3aKOHHOCTL. Bonu
MMOBUHHI 3aCTOCOBYBATHUCS MPHU TIIYMadeHHI CyNepewWIMBUX HOPM 3aKOHOJAaBCTBA. BoHM
MOXYTh TOCWJIIOBAaTH apryMEHTOBAHICTh NPU BCTAHOBICHHI 3aKOHHOCTI IE€BHOIO
TisTHHS 200 PIIICHHS.

[TpuHIIMNIN CcIMEHHOTO TpaBa, SK 1 NMPUHIMIMN IpaBa 3arajioM Ta MPUHITUAIN
IIUBUILHOTO MPaBa, BUKOHYIOTh PETYJIATHBHY (YHKIIIIO, KA MPOSBISETHCS B TOMY, IO
NPUHIMITK € BaXJIMBUM E€JIEMEHTOM CHCTEMH IIPABOBOTO PETYJIIOBAHHS CIMEHHUX
BITHOCHH. TakoX BOHU BUKOHYIOTh OXOPOHHY (YHKIIiIO, aJKe BiJI0yBa€TbCS OXOPOHA
MOpaJbHUX IIIHHOCTEN CYCHIbCTBA y cPepi CIMEMHUX BIITHOCHH.

Ha nymky P. Jloctmap, cimeiiHe mpaBo moOyqoBaHE Ha MPUHIIMIIAX: aBTOHOMIT;
TOOPOBUIBHOCTI; FOPUAMYHOT PIBHOCTI; JIUCIIO3UTHUBHOCTI; 3arajibHOro J103BOJIY;
IPABOBOTO 3aXWMCTy IMPUBATHOTO iHTEpecy Ta iH. Bka3aHi HayKOBIIEM NPHHIIMIIH €
HacaMmIiepeJl TMPUHIMIIAMHA TPUBATHOT'O IIpaBa 3arajoM, 1 PEryJIOTh HE TUIbKH
CiMeliHi, aJie 1 1HIII MPUBATHI BiTHOCHHMU [2, ¢. 12].

Cepen ykpaiHChKMX BYEHMX HEMa €IHOCTI Yy MIAXOAaX IIOJO0 PO3YyMIHHS, SIKI
NPUHIIMITK CTAaHOBIATH CUCTEMY MPUHILHUIIB CIMEHHOro mpaBa. Hu3ka HayKOBIIIB 10
NPUHIIMITIB caMe CIMEMHOro mpaBa BITHOCSATH TaKi NMPUHIUIIN: JIepKaBHA OXOPOHA
ciM’i, MarepuHCTBa, OAaTBHKIBCTBA; PIBHICTh YYaCHHKIB CIMEHHHUX BIJTHOCHH;
HEJOMYCTUMICTh JAEPKABHOT'O YU OYIBSKOrO I1HIIOIO BTPYYaHHS B CIMEHHE >KUTTS;
IPIOPUTET CIMEHHOT'O0 BUXOBAHHS; PETYJIIOBAHHS CIMCHHHUX BITHOCHH 3a JJOMOBJICHICTIO
(moroBopoM) MK X y4acHHUKAMH; TPIOPUTET 3aXUCTy IIpaB Ta IHTEpeciB HaiTedl Ta
Herpare3IaTHuX wieHiB cim’i [3, ¢. 31].

3ycTpiyaeTbCs 1 OUTBII PO3MIUPEHHM MiAXid, KOJW JO OCHOBHHUX NPHUHITUIIIB
CIMEHHOI0 Mpapa, KpiM 3a3HAUYEHUX BHUIIE BIIHOCITH TAaKOX PETYITIOBAHHS CIMEHHUX
BITHOCHH Ha 3acajJiax CIPaBeIMBOCTI, JOOPOCOBICHOCTI Ta PO3yMHOCTI, BIATIOBIIHO 710
MOPAJIbHUX 3acajl CYCIUIBLCTBA; TOOPOBUIBHICTH MUTIOOHOTO COIO3Y YOJIOBIKA Ta YKIHKU;
BU3HAHHS NUTIO0Y, YKJIQJCHOrO0 TUIBKM B JIep)KaBHOMY OpraHi peecTpailii axTiB
UBUIBHOTO cTanHy [4, c. 13].

CucreMy TPUHIMIIB CIMEHHOTO MpaBa YKpaiHW CKJIANAIOTh MPUHIUIH, SAKi
3aKpiMIeH] Ha KOHCTUTYIIHHOMY Ta 3aKOHOJABYOMY PiBHI, a TAKOXX MPHUHITUIH, 10 HE
€ 3adikcoBaHi y MHCAaHOMY TIpaBi aje PEryiiolTh ciMelHi BigHocwHH. CiMEWHMMA
KOJZIeKC YKpaiHu BU3HAYAE, 1110 MpaBa Ta IHTEPECH MAIOJITHIX Ta HEMOBHONITHIX IIiTeH
€ TPIOPUTETHUMH SIKIIO AUTHHA ab0 ocola, Mi€3JaTHICTh SKOi OOMEXeHa, HE MOXKE
CaMOCTIIHO 3/IHCHIOBATH CBOE TPABO, IIi MpaBa 3AIHCHIOIOTh 0aThKH, OMIKYH a00 cami
i ocoO0M 3a JOMOMOror OaTbKiB YW MKIyBaJIbHUKA (IPUHIUI  HaJAaHHS
HETIOBHOJIITHIM OaThbKaM JOTIOMOTH Y 3/1MiCHEHHI OaThbKIBCHKMX IpaB Ta BHUKOHAHHI
0aThKIBCHKUX 000B’s3KiIB) [5, c. 259].

Cuctema NpUHLMIIB CIMEHHOTO MpaBa B YKpaiHi moTpeOye yIOCKOHAJICHHS
IIUISIXOM BUBYEHHS JTOCBITY €BPOMEHCHKUX KpaiH, 3aKPUTTS MPOTATINH B 3aKOHOAABCTBI.
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A. JloBrepr 3a3nHauae, mo mnpouec pexoaudikamii [[K VYkpaiHu noBuHeH
BiIOyBaTHCS 3a “‘€BpONEHCHKUM CLEHapieM” 3 ypaxyBaHHSM TpaHchopmarii
CyCNUIbCTBA, (opmyBaHHS €(EKTUBHOI PHUHKOBOI €KOHOMIKH, SIKy HayKOBEIlb
pO3IJIAJIae SIK CKJIAJOBY T'POMAISHCHKOIO CYCIUIbCTBA, a TaKOX €BPOIHTErpaliiHy
CHpSIMOBAHICTh CycHiibCTBa [6, . 259].

AMepHKaHCBhKI HAyKOBIIl MPHU aHaji3l 3acajl CIMEHHOro mpaBa BUAUISIOTH J1BA
KJIFOYOBI MPUHLUNK — O10JIHHUN TpaauUioHaNi3M 1 J10epadbHuil 1HAUBIAYAII3M, SIKi,
Ha IXHIO JYMKY, XapaKTepHU3ylTh CydacHE aMEepHUKaHChKe ciMelHe mpaBo. biOmiHui
TpaaulioHaNi3M (OpMy€e HOPMATUBHUM MOTIIAA Ha “MOpaibHy CiM’10”, a jidepanbHUR
IHAUBIIYaTI3M MIIKPECITIOE aBTOHOMHICTD 1HJIMB1JIa 1 3aXUIIla€ CBOOOY B CBITCHKOMY 1
IUTIOPANTICTUYHOMY CYCHIIBCTBI [7, ¢. 259].

besymoBHO, mMOTPIOHO BpaxOBYyBaTH HalllOHAJIbHI OCOOJMBOCTI TiJ Yac
koau@ikaiii ciMeiiHOro 3akoHOJaBcTBa. [1i yac 3acTocyBaHHS NMPUHIUIIIB CIMEHHOTO
npaBa Ba)JIMBE 3HAYEHHS BIIIrparoTh Ti, KOTpi 3akpimieHi B Koncrtutymii Ykpainu,
ajpKke 11 HOpMU € HOpMaMu MpsAMOi Ail, TOMY Taki IPUHIMIK MalTh TaK CaMoO MpsMy
aito. OTxe, cy0’€KT MPaBO3aCTOCYBAaHHS MOKE€ MOTHUBYBAaTH pIIICHHS Yy CHpaBi
NPUHIUIIAME CIMEHHOTO TpaBa, M0 MICTATHCS B KOHCTUTYIIHHUX HOopMmax. [IpoTsrom
OCTaHHIX POKiB Bce Outble pimenb Koncturyuiiinoro Cyny Ykpainu B oOIpyHTYyBaHHI
MICTSITh MIOCUJIAHHS Ha MpUHIMNM npaBa. Hanpuknan, y Pimenni Big 22 BepecHs 2005
poky Ne 5-pri/2005 KCVY BcTaHOBUB, 1O 13 KOHCTUTYIIWHUX MPUHIUIIIB PIBHOCTI Ta
CIIPaBEJIMBOCTI BUILJIMBA€ BUMOTa BU3HAYEHOCTI, SICHOCTI 1 HEIBOZHAYHOCTI MPaBOBOI
HOPMH, OCKUIBKM HIIIO IHIIE HE B 3MO031 3a0€3MeunTH ii OJJHAKOBE 3aCTOCYBaHHS. Y
pimenHi Bigx 26 tpymHs 2011 poky Ne 20-pn/2011 KCY TinymauwB TpUHIUAIIH
COIIIaJIbHOT Ta MPaBOBOi JEp>KaBH, a TaKOX BEPXOBEHCTBA MpaBa 1 KOHCTATYBaB, IO
BOHM 3YMOBIIOIOTH 3aKOHOJ/IaBY€ PETYIIOBAHHS CYCIUIbHUX BITHOCHMH Ha 3acajax
CIIPaBEIJTUBOCTI Ta PO3MIPHOCTI 13 BpaxyBaHHSM OOOB’SI3Ky JepKaBU 3a0e3MeUuTH
TiIHI YMOBH KUTTS KO)KHOMY rpoMansiHuHy. Tooto Koncturymiiauit Cyn Ykpainu, sk
IIPaBUJIO, 3aCTOCOBYE 3arajbHI MPUHIMIK TIpaBa, SKI TaKOX PETYIIOITh 1 CIMEHHI
BITHOCUHHU.

[lincymoByrouM BHIECKAa3aHE 3a3HAYMMO, IO MPHUHLMIN CIMEHHOro IMpaBa
BIJIIrPArOTh BXXJIUBY POJIb B PErYJIIOBaHHI Ta OXOPOHI BITHOCHH TAKOT'O 1HCTUTYTY, SIK
cim’si. Takok MOKHA BHILUTUTH AB1 (HOPMH 3aCTOCYBaHHS MPHUHIIUIIIB CIMEHOTO MpaBa:
1) mepeBakHE 3acCTOCYBaHHS NPUHLUIIB IpaBa 4Yepe3 3aKpiIUIeHHS iX y MpaBOBUX
HOpMax; 2) Ge3mocepeHE 3aCTOCYBAaHHS MPUHITUITIB MPaBa y Cy/I0BIN MPaKTHUIIL.
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KVYII Mapis,

3000y8auxa cmyneHs mazicmpa gaxyromemy Ne 1
(JIvsiecoruil Oeporcasnull yHigepcumem
BHYMPIWHIX CNPAs)

OCOBJIMBOCTI PEAJIIBAILIIL IPABA HA MATEPUHCTBO
TA BATBKIBCTBO B YKPAIHI

VY 3B’s3Ky 3 peecTpalli€ro MU0y BUHHKAIOTh OCOOMCTI HEMaWHOBI Ta MaiHOBI
NPABOBIAHOCUHU TONPYXKi. TOMy BaXJIMBO MpU TOMIYKY OFHOTO 3 TMOAPYXIKS
PO3TIIAATH JIOJIUHY 3 TAKUM K IIIHHOCTSAMH — CTaBJIEHHSM JO CIM’i, 0 BUXOBaHHS,
TPYKOU.AJKe KOKEH 3 HAC, UM YOJIOBIK UM JKIHKA - PO3yMie€, 1[0 y HOTO MallOyTHBOMY
3HAYHY POJIb MOMDK 1HIIMMHU CYCHUTbHUMH BIIHOCHMHAMH 3aiiMe BUXOBAaHHS JITEH Ta
pPO3MOALT B3a€EMHUX OOOB’S3KiB . A SKII0O HA IO TEMY BHHHUKATUMYTh CEpPHO3HI
CyNepeykd, TO PaHO YW TI3HO CIM’S 3BEPHETHCS JI0 3aKOHOJABYOTO BPETYITIOBAHHS
cBoro kKoHGuiKTy. binbiie Toro, a mo SKIo cydacHa CiM sl 1 He Oakae peecTpyBaTH
CBOIX BIIHOCHH Ha 3aKOHOJJaBYOMY PiBHi?

JlocnmipKeHHIO TIOHSATTS OAaThKIiBCTBA, MATEPUHCTBA B IOPUAUYHIN HayIll
npuaiieHo 3Hay"y yBary. Cepen IHMX HAyKOBHX JOCTIIKEHb, AKI Oe3MOcepeiHbO
CTOCYIOTbCS CYO’€KTIB CIMEMHHMX TMpPaBOBITHOCHH, BapTO BHUOKPEMUTH Tpall
I. A. biprokoBa, B.A. Barpaca, €. M. Bopoxeiikina, O. M. T['oH4yapeHko,
JI. B. Kpacunpkoi, B. II. Muponenko, M.B. JloreinoBoi, B.FO. Mockaniok,
A. M. Heuaesa, 3. B. PomoBchkoi Ta iHmm. Jlocmimkyroun mi mpari 3yCcTpidaroThes
mpoOiemMu o0 HeOakaHHS peecTpallii Ty, MO0 MpaBa HE CTaBaTH MaTip 0 Ta
1HIIT.

Jns OuTbIOT KOHKpeTH3allli MUTAaHHS BHUXOBAaHHA [JITE€H, MaTEpPUHCTBA Ta
OatbkiBcTBa 4yMHHMN CIMEMHHN KOJEKC IIOCTIMHO HOMOBHIOETHCSA. Ha IOMOBHEHHS
BITUBA€ TO3UTHBHUN Ta HETAaTUBHUWI BIUIMB BUKOPUCTAHHS 3aKOHOJABYMX HOPM 3a
JOTIOMOTOI0  SIKUX OCOOM BHUPINIYIOTH NpoOJieMH, SIKI MK HUMU BHUHHUKAIOTH ¥y
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Cy4acHOMY CBITi . BapTo 3ayBaxuTu, 1o JjIs TOTO abW PO3KPUTH CYTh ITUX TMPOOIEM
MOTPIOHO CHOYATKy PO3TIAYyMAauuTh cami MOHATTA. OTxe, OaThbKIBCTBO — OJMH 13
HalOUIbII FeHAEPOBAHUX IHCTUTYTIB 1 MPAKTHK, A€ TEHIEP «IIpaLioe» HalBUpa3HILIE.
MaTeprHCTBO TICHO TMOB’S3yIOTh 13 JKIHOYOIO CaMOpealli3allel0 B CYCIUIBHUX
yCTaHOBKax 1 B coramizamii xiHOK. JlochmimKeHHs CBia4aTh, 1O HaBITh y CIM’SX,
HaJAIITOBAHUX Ha PIBHUN PO3MOAUT O0OB’SI3KiB, HAPOKEHHS JITEH CTa€ YHMHHUKOM
MTOBEPHEHHS JI0 TPAIUIIMHOTO YKIAy, J€ 3aKOHOJaBYE BPETYIIOBAHHS BiIXWISETHCS
Ha «apyrui wian».ll{o  Ha 3aKOHO/AaBUOMY pIBHI1 O3HAYA€ MOHSTTS «CIM’s»? 3TiIHO
4.2 ct 3. Cimeitnoro Kogekcy Ykpainu ( mami CKVY) ciM’ro ckiamaroTb ocoOu, siKi
CIUIBHO TPOXKUBAIOTh, TOB’SI3aHI CHOUITBHUM MOOYTOM, MalOTh B3a€EMHI TpaBa Ta
o6oB’si3km [ 1, c.1].

3BijicH 0Jipa3y BUHHMKAE yMKa: PIBHICTb MpaB Ta 000B’A3KIB KIHKH 1 HOJOBIKA B
ciM’i e Mip uM Bce Taku peanbHICTh? PuUTOpuyHe MUTaHHS ajKe BIAMOBIAL IS
KOXXHOTO CcBOs. llg Tema € cnuipbHOIO JJIsi BCHOTO CBITYy, ajke B KOXHIA KpaiHi, B
KOXXHOMY KYTOUKY CBITY, 1 BCIOJIU JIe¢ MOXKE ICHYBaTH caMe CiM’ s MK ocobamu pi3HOi
CTaTl BUHUKHE KOH(IIIKTHE MUTAHHS PO3MOJLTY TaK 3BAHUX (GKIHOUHMX)» 1 «YOJIOBIUUX)
000B’s13kiB. € PI3HI YOJOBIKK W PI3HI KIHKH, € JaHI CTATUCTUYHUX JOCTIIKEHB, K1
BIIOMBAIOTh peallii ChOToZeHHs. | came 11 peanii JsAratoTh B OCHOBY 3aKOHIB, SIKUMHU
KepyeThCs nepkaBa. 3Bincu Bxke Oepemo BcraHoBieHe CKY TioymadeHHs «mpaBa Ha
marepuHcTBO». 3rimHo 4.1 ¢1.49 CKVY: npyxwHa mae mpaBo Ha MarepuHCTBO. lle
SBUIE 3po3ymino, nani mikaBa 4.4 cr. 49 CKVY: BariTHifi ApyXuHI MawTh OyTH
CTBOpPEH1 y ciM’1 yMOBH 7151 30€peKeHHS i1 370pOB’ S Ta HAPOKEHHS 370POBOi TUTHHH.
[ 1, c.12]. T Ttyr MH oapa3y mOBEepTaEMOCH a0 peanbHOcTi. KuM MawTh OyTu
3a0e3reueHi I YMOBH, SIKIIO OaThbKO BIIMOBISIETBCS iX CTBOpIOBaTH. A Ha
3aKOHO/JIaBYOMY K PIBHI BIH HE 3apEECTPyBaB BIIHOCHHH 3 JKIHKOIO, IO 1 € MiJICTaBOIO
st 3BepHeHHsT 0 CIMEHHOTO KOJEKCY MpH PEryjlOBaHHI TaKUX MPaBOBIIHOCHH.
3rigHo 4.5 ¢1.49 CKYV: npyxuHi-mMatepi MaioTh OyTH CTBOpPEHI y CiM’1 yMOBH ISt
MOETHAHHS MaTePUHCTBA 13 371HCHEHHSAM HEIO 1HITUX IpaB Ta 000B’ s13KiB [ 1, ¢.12].

Crarrsa 43 Korctutynii Ykpainu nepeadadae pazoM 3 IpaBOM KOXXKHOT 0coOH Ha
IpaIfio TaKoXX MPaBO KOKHOTO Ha HaJeXKH1, Oe3meyHi i 30poBl yMOBH Ipalli. Y MOBU
mpaii Ha poOodoMy MicIli, Oe3leKa TEeXHOJIOTIYHUX IPOIECiB, MAIllMH, MEXaHI3MIB,
YCTaTKyBaHHS Ta IHIIUX 3aco0iB BUPOOHMIITBA, CTaH 3acO0iB KOJEKTUBHOTO Ta
IHAWBIAYaTBHOTO 3aXUCTY, 1[0 BUKOPHCTOBYIOTHCS MPAIliBHUKOM, a TAKOXK CaHITapHO-
moOyTOBI YMOBHM TOBWMHHI BIATIOBIIaTH BUMOTaM 3akoHOjaBcTBa (4. 1 cT. 6 3akoHy
VYkpaiau "IIpo oxopony mpari"). 3a00pOHSEThCSA 3aCTOCYBaHHs IIpalll KIHOK Ha
BaXXKHUX poOOTax 1 Ha poboTax 31 MKIIMBUMU 200 HEOE3NMEYHUMHU YMOBAMHU Tpalli, Ha
HiI[BGMHI/IX p060Tax KpIM JESKUX MiI3eMHUX poOIT (HedizmuHux poldit abo pooir,
TMOB’S3aHNX 3 CAaHITAPHUM Ta MOOYTOBHM 00CITyroByBaHHSIM), a TaKOX 3aJTy4CHHS
KIHOK JI0 TiAIAMaHHS 1 HepeMIHleHHH pedei, Maca SKUX MEePEBUIIYE BCTAHOBIICHI IS
HUX TpPaHWYHI HOpMH, BiANOBIAHO 10 [lepeniky BaKkux poOiT 1 poOiT 31 MIKIITHBUMU 1
HEOE3MeYHUMH YMOBAaMH TIpalli, TPAaHUYHUX HOPM MiIHMaHHS 1 IEPEMIIICHHS] BaKKUX
pedei, M0 3aTBEPKYIOThCS CIEIIaTbHO YIMOBHOBAXXEHUM IIEHTPATHLHUM OpPTraHOM
BUKOHABYOi BJIaJId Yy ranay3i oxopoHu 3a0poB’s (Ilepenik Baxkkux poOIT Ta poOIT 31
LIKIJITMBUMU 1 HEOE3MEYHMMHU YMOBaMH Mpalli, Ha KX 3a00pOHSAETHCS 3aCTOCYBAHHS
npati KiHOK, 3aTBepkeHuid Hakazom MiHicTepcTBa OXOpPOHM 310pOB’a YKpaiHHu Bij
29 rpynns 1993 p. Ne256) [2, c.78].
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[IpounTaBmM L€ BapTO TUIBKHM TJSIHYTH Ha pIK KOJM OYB 3aTBEp/UKEHHUH el
nepenik BaXKUX poOiT. Tak 3BMYailHO BiH OHOBIIAETHCA, ajle OyAbMO peajicTaMu —
npodecii 3MIHIOIOThCS, MEPEUMEHOBYIOTHCS MOCAU, BUHUKAIOTh KOXKHOTO JIHS BXKE
HOBI JIAHKU SIK1 BUHMKJIU 3 TUX YM IHIIUX nocaj. [eski mpodecii cTaroTh aOCOIIOTHO HE
aKTyaslbH1, JI€SKl XK HACTUIBKM IIBHUJKO OHOBIIIOIOTHCA 1 PO3BHBAIOTHCS, 11O Biajaa
HaBITh 1 HE BCTUIrJa O BHECTU CYTTEBI 3MIHM JIO 3aKOHOJABYUX aKTIB. AJe IIe JuIe
KparuiMHa y MOpi TOi AMCKPUMIHALIT )KIHKH CYCIUJIBCTBOM 1 BJIaJ010.

[IpaBo Ha OatbkiBcTBO CKVY TiiymauuThCcsi Haa3BHUallHO CKpoMHO. Llutyrouun
noBHio cT 50 CKYVY, a Tam aumie 3 yacTUHH, a came :

1. YonoBik Mae nmpaBo Ha 0AaTHKIBCTBO.

2. BiamoBa Apy)XMHM BIJl HapOJKEHHS JUTUHU ab0 HE3JATHICTh 1i 10
HapO/KEHHS TUTUHU MOXKe OyTH MPUYHHOIO PO3ipBaHHS IIUTIO0Y.

3. Tlo30aBneHHsl 40JIOBIKA MOXJIMBOCTI 3A1MCHEHHSI PENPOLYKTUBHOT (DYHKIIT y
3B’SI3KY 3 BUKOHAHHSIM HUM KOHCTUTYULIHHUX, CIY>KOOBHUX, TPYJAOBHX 000B’s3KIB a00 B
pesynLTaTi MPOTUIIPABHOI TOBEIIHKHA IIOAO0 HBOTO € IJCTaBOIO ISl BiIITKOMXYBaHH I
3aBJIaHOI KOMY MOpaJ'[BHOI mkoau [ 1, c.12].

B3aeMo3B’s13ku Mk 6aTLKaMH 1 JITBMH TaKOX BKJIIOYAIOTh IICHXOJIOTIYHHIMA
BUMIp: TICUXOJIOTIYHY MIATPUMKY, TICUXIYHHA Ta OCOOUCTICHUN pPO3BUTOK, HAJIaHHS
TICHXOJIOTIYHOI IOMOMOTH TOINO. TpamuIliiHO MaTh iIeami3yeThes; akKe BBAKAECTHCA,
10 MAaTEPUHCHKUM IHCTUHKT € BPOJXKEHHUM, 110 BiH POOUTH JKIHKY OUIBII TEPIUISYOIO,
EMITaTIMHOI0, PO3YMIIOYOK0 Ta HEOAMIHHO JoroMarae il 1HTYiTHBHO BIAYYBaTH, IO
HeoOXigHo quTHHi [ 3, ¢.52-53].

batbko X 4yacTo ySIBISETHCA SIK BIICTOpPOHEHA BiJ M€l iy JIIOAWHA, KOTpa
JIUIIIE BiABEpPTAE yBary MaTepi Ha cebe Ta 6e3 11 JOMOMOru HE MOXe 3PO3yMITH HOTpe6
IuTUHU. Tak BUXOAHUTH 1 HA 3aKOHO/IaBIOMY plBHl Jle onHa HOpMa mepedHTh THIITIH,
aJDKe BHINE MM YHTaIM PO pIBHICTh OaThKIB 1, e 0araro CTOPIHOK MPOTOPHYBIIH
0a4rMO TEBHI CYTIePEYHOCTI.

OkpiM BHUIUMOi HEPIBHOCTI BEIMKOI MPOOJEMOI0 CYYaCHOT'O MaTEpPUHCTBA 1
0aThKIBCTBA € 3HAYHE OCJIAOJICHHS 1HCTUTYTY HUI00Y. IlopiBHIOIOUHM 3 MUHYIHM Y
Cy4acHHMX YOJIOBIKIB 1 )KIHOK ITOMITHO ocjiabjla MOTHBAITiSA SK A0 BCTYIY B IIUTIO0, Tak i
0  JITOpOMiHHSA. BHaAcmioOKk eMaHCHIaIii CEKCYaabHOCTI BiJg  pPENpoOmyKIlii
CUMBOJIIYHUM TIOKQ3HUKOM «YOJIOBIYOi CHJIM» JABHO BXKE CTAJIO HE YMCJIO BUPOOICHUX
Ha CBIT JiTel, a cama MO co001 CeKCcyaJbHa AaKTUBHICTh. Y CHTYyaIliaX, KOJIH
JTITOHAPO/KEHHS OyJI0 BUTINHO YOJOBIKaM (HampUKIad, MPU PO3MOALIL 3eMii) abo
xoya O HE TOB’si3aHE 3 OCOOMCTOIO BIAMOBIMAIBHICTIO (HAMPHUKIAA, TPHU 3B’ SI3KaX 3
MOBISIMU), III MOMEHTH HE PO3PI3HSIUCS, alie B MOBCIKIECHHOMY >KHTTI YOJOBIK 3BUK
MIKJIYBAaTUCS TIPO T€, SIK 33I0BOJIBHUTH CBOi CEKCyalIbHI MOTPEOH, HE CTar0Ul 0ATHKOM 1
BIJIMIOBITHO HE CTBOPIOIOYM IPABOBY BIAMOBIAANBHICTH IO MijIsArana O miax HOPMHU
CKY [ 4 ]. Tak 1 3 iHIIOI CTOPOHH CHOTOIHI CEKCYalbHO OCBIUYE€HA >KIHKA MOXKE
NPUIHATH HAWBAXKIIMBIIIE pPENPOAYKTUBHE pIMIEHHS HaBiTh 0€3 BigomMa CBOTO
MapTHepa, 10 TOPOKYE Iy HU3KY CKIAAHUX MOPAIbHUX 1 IOPUAUYHUX TUTAHb,
MOB’SI3aHUX 3 BU3HAYCHHSM OaThbKiBCTBA. | TaKMM YWHOM III€ 1O BUHUKHEHHS MEBHUX
mpaB 1 000B’SI3KIB BXKE X YHHKHYTH.

[Hmoro cywacHoro Tewiero 21 cTOMITTSI € Taka co0i HOpMa MOBEAIHKHU SIK
«childfree». CBigoma 06e311ITHICTE — CYOKYJIbTYypa Ta 171€0JIOT1s, KA XapaKTepUu3yeThCs
MPUHIMIIOBUM HEOAXKAHHSM MaTH JAITEH MONpPU TaKy MOXIIUBICTh (HE WIETHCS IMPO
mosie 3 Oe3IAAsIM, TUX, 0 BIAKIAJAIOTh PO3MHOKEHHS Ha MOTIM a00 HE MaroTh
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TBEPJ01 MO3UIlli B I[bOMYy NUTaHHI) [5]. OKpiM TOro, BIIKPUTUM 3 IOPUAUYHOI TOUKHU
30py € TMTaHHA BU3HAUEHHSA «IPOTUIPUPOJHUX CTAaTEBUX BIIHOCHUHY», aJlkKe
3aKOHOJABCTBO HE MICTHTh TaKOro MOHATTA, a IHimiatop npoekty «childfree» ne
IIPOTIOHY€ MOTr0 BU3HAUEHHS [6].

Sk BUCHOBOK KaHOHHU HAIlOTO CIMEHHOTO 3aKOHOJABCTBA € JaBHO 3acTapuii.
[luTanHs, sKI BMHHMKalOTh Yy Cy4YacHOI MOJIOJI € 4YacTO HE BpEryibOBaHI Ha
3aKOHOJJAaBYOMY PpIBHI, a came 1€ 1 3BUIbHSA€ MOJEpPHHUX OaTbKiB BIiJ MPABOBOI
BIIITOB1AAJIBHOCTI.

Cnmcox BUKOPHCTAHUX JIKEPeJI:

1. Cimeitnuii xomekc Ykpainum URL: https://zakon.rada.gov.ua/laws/show/2947-
14#top

2. HayxoBo-npaktuunuii komeHtap CimelHoro konaekcy Ykpainu. URL:
https://yurincom.com/book/naukovo-praktychnyj-komentar-simejnoho-kodeksu-
ukrainy/

3. Onopumii koHcmekT Jekiid 3 aucuumuiian «llcuxomoris cim’in. URL:
http://dspace.msu.edu.ua:8080/bitstream/123456789/..pdf

4. OuapoBa P.B. BaTpkiBCTBO K mcuxosnoriyHuii ¢peHomeH : HaBu. mociOHUK,

2006. 496 c.
5. Cigoma Ge3aitaicTs [URL: https://uk.wikipedia.org/wiki/

6. Kpuminamizamis nponaranau dainnadpi: aHamiThuka 3akoHornpoekty. URL:
https://uba.ua/ukr/news/7507/

KYYEP Birauiii,

Kanouoam ropuoudHux Hayx, OOyeHm,
3asidysau kagheopu meopii npasa,
KOHCIMUMYYIIH020 Ma NPUSAMHO20 Npasa
(JIvsiecoKutl Oepocasnull yHigepcumem
6HYMPIWHIX CNPpas)

€BXYTHUY Ipuna,,

KaHOUuO0amKka HpuouyHuUx Hayk, 0OyeHm,
doyenmka Kagheopu meopii npasa,
KOHCIMUMYYIIH020 Ma NPU8amHo20 npasd,
(JIvgiscokuil OeparcasHuil yHigepcumem
BHYMPIUWHIX CNpPAs)

J1O MUTAHHS MICIS CIMEMHOI'O ITPABA
B CUCTEMI IPABA YKPAITHU

OnnuM 3 HaWOLIBII JUCKYCIMHUM y HAyKOBHX KOJIaX € MUTAaHHS TPO MiCIeE
CIMEWHOro mpaBa B cuctemi nmpaBa Ykpainu. Sk 3aznauvae JI.B. Kpacunpka oco6amBoi
aKTyaJbHOCTI MpoOJeMaThKa BU3HAYEHHS MICLS CIMEMHOro mpaBa B CHUCTEMI IpaBa
HaOpaja B ymoBax MpoBe[eHOi B YKpaiHi koaudikaiii UUBIIBHOTO Ta CIMEHHOrO
3akoHoaaBcTBa [1, c. 571].


https://zakon.rada.gov.ua/laws/show/2947-14#top
https://zakon.rada.gov.ua/laws/show/2947-14#top
https://yurincom.com/book/naukovo-praktychnyj-komentar-simejnoho-kodeksu-ukrainy/
https://yurincom.com/book/naukovo-praktychnyj-komentar-simejnoho-kodeksu-ukrainy/
http://dspace.msu.edu.ua:8080/bitstream/123456789/..pdf
https://uk.wikipedia.org/wiki/%D0%A1%D0%B2%D1%96%D0%B4%D0%BE%D0%BC%D0%B0_%D0%B1%D0%B5%D0%B7%D0%B4%D1%96%D1%82%D0%BD%D1%96%D1%81%D1%82%D1%8C
https://uba.ua/ukr/news/7507/
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Binomo, mo mig 4yac po3poOku lluBinmbHOro komekcy Ykpainu (mami — IK
Vkpainn) oaHi€r0 3 KHUAT KoJekcy Oyna kHura 6, ska imeHyBanacs «CiMelHEe MpaBo»
[2]. Le namo MOXIMBICTH TOB’SI3aTH 0arato I1HCTUTYTIB CiMEHHOro mpaBa 3
CHOPITHEHUMHU IHCTUTYTaMU LMBUIBHOTO TMpaBa (HANpUKIAJ, OMiKa, MIKIyBaHHS,
CIUIbHA CYMICHA BJIACHICTb TOIIIO).

[IpuXUNBbHUKU CaMOCTIHOCTI CIMEHHOrO MpaBa 3BEpPTalIM Bary, L0 CiMEHHE
IpaBO B CUCTEMI IIMBUILHOTO MpaBa XapaKTEPHU3YETbCS IMEBHOIO YOCOOJIECHICTIO, IO
OOYMOBIIIOETHCSI OCOOJMBOCTSIMU BIJHOCHH, SIKI PETYNIOIOTbCS HOPMaMU CIMEWHOIO
mpaBa Ta CBOEPIIHICTIO 3ac001IB 1X MPABOBOTO peryntoBaHHs [3, c. 20].

[3 3arampHOI Teopii mpaBa BiOMO, IO TMHTAHHS TpPEIMETa BU3HAYAETHCS
XapaKTepoOM BITHOCHH, SIKI HUM PETrYyJIOIOTHCS: SKIIO BOHU Crenu]iuHi, CaMOCTIHHI —
TO TaKi BIIHOCUHU CTAHOBJISATh CAMOCTINHY Tally3b MpaBa.

[IpubiunukamMu meopii €OHOCmMi YuBiIbHO20 mMa ciMmelino2o npasa Oynu
M.I. €ropos, [.B. XwuminkoBa, O.C. lodde, C.M. Jlanakodp, P.A. Maiinanuuk,
K.II. TTo6enonoctes, I.A. [TokpoBcbkuii, .M. llleBuenko, I'.®. IllepieneBuy Ta iHIIII.
Bouu posrasganu ciMeiiHe TpaBO SK 1HCTUTYT IIMBUIBHOTO 1 OCHOBHHUMHM IXHIMU
aprymMeHTamu Oyiu:

1) cx0i MpaBOBIAHOCHHHU, SIKI PETyJIOIOTHCS IIMBUIBHUM Ta CIMEMHHM MpaBOM
(mpeaMeT TPaBOBOIO pETYJIIOBaHHS), SKUMHU € OCOOWCTI HEMaiHOBI Ta MaWHOBI
BITHOCHUHH CyO’ekTiB. OCKUIBKM 1 B IMBUIBHOMY, 1 B CIMEHHOMY TpaBi
PErJIaMeHTYIOThCS MaiHOBI Ta OCOOMCTI HEMaWHOBI MPAaBOBIIHOCUHU, JOBOIMIACS
MO3UIlIS MPO Te, 110 HEMA€ MIACTaB AJs PO3MEXYBaHHS LMX raigy3edl. Takum 4uHOM
ciMeliHe TIPaBo € CKJIAJJOBOI0 YaCTUHOIO IUBUIHHOTO MPaBa;

2) moAiOHICTh METOJY peryJIFOBaHHS, OCKUIBKH SIK IMBUIBHI, TaK 1 CIMEWHI
IIPaBOBIIHOCUHHM PETYIIOIOTBCS Ha 3acajgax pPIBHOCTI, a HOPMH BiJIIIOBIHOTO
3aKOHOJIABCTBA (YU TO CIMEHHOT0, YM IUBUIBHOTO) MOXYTh OYTH SIK TUCIIO3UTUBHUMH,
TaK 1 IMIIEpaTUBHUMHU.

3okpema I'.®. IllepuieHeBud 1€ Ha mModaTky XX CT. BKa3yBaB, IO SIKIIO MU
HAJA€EMO BUPIIIAITBLHOTO 3HAYCHHS O3HAIll MPUBATHOCTI y MPOTUIICKHICTD IMyOIIYHOCTI
BIIHOCHH, TO HEOOXIJHO CTaBUTH CiM’10, NIII0O0 HAa OJHIA CTOPOHI 3 BIIACHICTIO,
JOTOBOPOM, 3a1oBiToMm [4, c. 12-13].

[ami ropuctu (A.M. benskosa, T.B. bognap, C.H. bparycs, B.C. N'omanuyx,
O.B. /[3epa, C.II. Imguuenxo, JI.B. Kpacumpka, 3.B. PomoBcbka, B.A. Pscenies,
TOIO) BBaXaJIHW, IO CIMEHE mMpaBO — CaMOCTIiiHa Taly3b, SKa MPUHIIUIIOBO
BIJIPI3HAETHCS BiJ IHIIMX rajgy3edl mpaBa, B TOMY YHWCJl IUBUIBHOTO MpaBa. BoHwu
CTBEP/KYBAJIM, 110 X04Y 00’ €KTOM CIMEWHOTO MpaBa 1 € PEeryialoBaHHS MaWHOBUX Ta
0COOUCTHX HEMaWHOBUX B3a€MOBITHOCHH, MPOTE 1€ HE 30BCIM 3BHYANHI MAlHOBI Ta
OCOOMCTI BIIHOCMHU — BOHH BIAPI3HAIOTHCS 32 CBOIM XapakTepOM Ta MAarTh P
0COOJIMBOCTEN:

1) cimeiiHO-IpaBOBI  B3a€EMOBITHOCHHHM XapaKTepHI CBOIMHU  IiJCTaBaMu
BUHUKHEHHS. SIKIIIO NMBLIBbHI PaBOBIIHOCUHU BUHUKAIOTh, K MPABHUIIO, 3 JOTOBOPIB,
3amoIsIHHSL IIKOJM, CTBOPEHHS TBOPIB HAYKH, JITEpaTypud Ta MHUCTEUTBA TOILIO, TO
HUTIOOHO-CIMEHHI BITHOCUHU BUHUKAIOTH 3 P1JICTBA, IIUIIO0Y, YCUHOBIICHHS,
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2) skmo cy0’e€KTaMHM LUBUIBHO-NIPABOBUX BIIHOCHUH BHUCTYNAarOTh (Pi3UyHI Ta
IOPUANYHI 0cO0M, JepKaBa Ta TEPUTOPIaJIbHI TPOMAAH, TO CY0’ €KTaMH CIMEHHUX — €
e ¢pi3uyHi ocoou. [Ipu npomy cimMeitH1 MpaBOBIJHOCHHU MOB’ 3YI0Th HE CTOPOHHIX,
a OJIM3BKUX 0C10 — pOAUYIB, MOAPYAOKS;

3) B mepiry yepry, ciMeliHi IpaBOBITHOCUHM — 11€ OCOOMCTI HEMAaiTHOBI, 1 JIUIIE B
Ipyry uepry, BOHM € MalHOBUMHU. MailHOBI MpPaBOBIJHOCHMHU BHIUIMBAIOTH 3
OCOOUCTHX: € PIJICTBO, € U0 — € MalHOBI BITHOCHUHU. Y CBOIO YEpry B IUBUILHOMY
MpaBi epeBakHa OUTBIIICTh BIIHOCHH — 11€ MAaHOB1 BITHOCUHU;

4) cimeiiHl mpaBa Ta ciMeliHiI 00OB’SI3KM HE MOXXKHA BiIUY)KyBaTH, Mepe/aBaTH,
KyIyBaTH, MPOJaBaTH 4u AapyBaTH. [[pyuomy He TiTbKkH OCOOMCTI, ane i MaitHOBi. He
MOJKHA, HANPUKIIAJ, TIEpeJaTH MPaBo Ha OJepXKaHHS adiMEeHTIB abo K Ha BHXOBaHHS
niTed. B 1MUBUIBHOMY X TpaBi Maike BCl MailHOBI BIJHOCHMHHU JIETKO TEPEIAlOThCS
(HampuKJIaa, MPaBo Ha OJCP)KAHHS CIaIIINHHN);

5) mpotiec po3riasAy CIMEHHHUX CHpaB BIAPI3HIETHCS BiJl PO3IIIALY HUMBUIBHUX, K
CYTTEBO BIJIPI3HSAETHCS ¥ BHUKOHAHHA pimieHb. Hampukiam, y crmpaBax mpo mepenady
JTUTUHU HA BUXOBAHHS JIPYrOMY 3 IMOJAPYX K HE MOYKHA TaK JITKO BUKOHATH PIIlICHHS,
AK PIIIEHHS, CKaKIMO, IPO BiIUY>KEHHS MEBHOI peyl;

6) ciMelHO-IIUTIOOH1 BITHOCHMHU B YKpaiHi B 0ararb0X BUMAJAKAX PETYIIOIOTHCS
HOpMaMH MOpaji, a He TUIbKA TMPAaBOBUMU HOPMAaMH, i 1€ XapaKTePHO TUIbKH IS
CIMEHHOT0 TIpaBa;

7) UMBINBHI Ta CIMEHHI BITHOCHHU PETYIIOIOTHCS OKPEMUMH KOAU(DIKOBAHHUMU
3akoHoMaBuMMHU aktamMu — [IK Vkpainu ta CiMmeitHuM koxekcoMm Ykpainu (mami — CK
VYkpainn).

HesBakaroun Ha psii 0cOOIMBOCTEN CIMEMHOTO MpaBa, HAYKOBISIMU 3a3HAYAIIOCS
Ipo  BIACYTHICTh  TNPUHIMIIOBUX  BaXKIWMBHX  BIAMIHHOCTeW. Sk 3a3Hauae
€.0. XapuToHOB y pe3yibTaTl «CIMEWHI BIAHOCHHW» BUIJISIIAIOTh TAaKUMH, IO
IIPAKTUYHO MOTJIWHAIOTHCA BIIHOCHMHAMH ITUBUIBHMMH, KOTPUMH BIAMOBIIHO 1O CT. 1
LK Vkpainu € ocobucti HeMaliHOB1 Ta MaifHOBI BIIHOCHHH, 3aCHOBaH1 Ha OPUIUIHIN
PIBHOCTI, BUTbHOMY BOJICBUSBIICHHI, MAMHOBIM CaMOCTIHHOCTI iX y9acHUKIB [5, ¢. 13].

B nam uac po3pobnunku Konneniiii onosnennst [{uBiibHOTO KOJEKCy YKpaiHu
MPOIOHYIOTh ciMmeitHe mpaBo BmountH y LK VYkpainu, 3a3Hauatouu: «OUTBIIICTH
MOJIOKEHBb ... CBOTO 4acy Oe3mificTaBHO BUOKpemisieHO 13 mpoekty LK Vkpainu.
3nicHIOIOYM  peKoauGiKaIifo  IUBUIBHOTO  3aKOHOJABCTBA,  IPOIMOHYETHCS
MOBEPHYTUCA 10 3BHYAWHO NPHUUHATOTO y CBITI MOTJSAYy HAa Micle y UMBUIBHIN
Koaudikalii MpUBaTHOMPABOBOTO HOPMATHBHOTO MacuBy y cepi cim’i Ta mutol0y» [6,
c. 59].

VYce ne mae miacTaBu BBaXKaTH BIIKPUTOIO Ta HE3aBEPIICHOIO AMCKYCIIO IIOJ0
CaMOCTIMHOCTI CIMEHHOTO TIpaBa, a CiMEiHe MpPaBO MOXKHA BU3HAYHMTH SIK CYKYITHICTh
MPaBOBUX HOPM, sIKi PEryJIOI0Th OCOOMCTI HEMaWHOBI Ta MaWHOBI BIAHOCHHHU SKi
BUHUKAIOTh MK 0CO0aMH Ha MiJCTaBi MUTFO0Y, KPOBHOTO CIIOPIIHEHHSI, YCUHOBJICHHS,
OMIKM Ta MIKJIYBaHHS, a TAKOX Ha 1HIIKX IMJCTaBax, He 3a00POHEHNX 3aKOHOM 1 TaKHX,
10 HE cynepeyaTh MOPaJIbHUM 3acajaM CYCIUIbCTBA.
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JIMCHSK Kartepuna,

3000y8auxa cmynens bakaiaspa gaxyibmemy No 2
(JIvgiscoruil Oeporcasnuil yHisepcumem
BHYMPIWHIX CNPAs)

HHOPAJOK YKIIAJAHHS TA PO3IPBAHHSA
IHIJIFOBHOI'O 10T'OBOPY

HeonHo3nauHna mpaBoBa mpupojia, NOE€THAHHS [IUBLUILHO-TIPABOBOIO Ta CIMEIHO-
IIPaBOBOI'O PETYIIOBaHHS, BITHOCHO HebaraTa CyJoBa MpaKTHKa BEIyTh 10 TPYAHOIIIB,
SIK1 BAHUKAIOTh SIK Y TPOMAJISH, SIKi 0a)KaroTh YKJIACTH TaKWW JIOTOBIP, TaK 1y IOPUCTIB,
SIK1 3aMiMalOThCS [IMMHU TTPOOIeMaMHu.

VYV zaxigaux kpainax, y CIIA mmtoOHuN [10TOBIp € 3BUYHUM IPABOBUM
THCTPYMEHTOM, 3a JIONMOMOTOI0 SIKOTO TMOAPYAOKS MOYKE CaMOCTIHHO BHU3HAYMUTU CBOI
mpaBa Ta 000B’s3kM y U001 Ta (a00) y pasi Horo po3ipBaHHS, OJHAK Yy HalIiid KpaiHi
JIOTOBIPHE PETYNIOBAHHS TMOAPYKHIX BITHOCMH HE KOPHUCTYETHCS TMOMYJISPHICTIO.
YacTkoBO 11e TIOB’S3aHO 3 MEHTAJITETOM YKpaiHIliB, 6arato XTo 3 SIKUX BBaXKae€, IO
KOXaHHS Ta JOTOBIp — HECYMICHI KaTeropii; 4acTKOBO 3 IXHBOIO IOPUIUIHOIO
HErPaMOTHICTIO Ta HU3BKUM piBHEM MpaBocBimomocTi. KpiM Toro, aeski mpobiemu
MIPAaBOBOIr'0 PEryJIOBAaHHS IIIIOOHOrO JIOrOBOPY MPU3BOASATH A0 CYMHIBIB JIOJEH II0J10
HEOOXITHOCTI HOTO YKIagaHHS.

AnHamizoM TOpymieHOi HamMu TpoOiieMu 3aiimManocs 0arato  BHJIATHHUX
YKpaiHChKMX Ta paJsHCbKUX yueHux, a came: A.l. Ilomenyitko, O.O. VYnbsHeHko,
0.0. Jleoninosa, O.A. SBop, 1.B. Pumapenko, 10.B. I'opman, JI.B. Jlunemns ta inmIi.
Pa3om 13 TUM ICHY€ PsiJiT OKPEMUX MUTaHb, 0 NOTPEOYIOTh MOAANBIIOrO JAETATHLHOTO
pPO3MJISIAY Ta BUPIIICHHS.

I'maBa 10 Cimeiinoro xoaekcy Ykpainu (mami CK VYkpainu), 1o perymiroe
BITHOCHMHHU, TIOB’S3aH1 13 YKJIQJCHHSIM IIIIOOHOTO JOTOBOpY, Iepeadadae, MO0 HUM
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MOXXYTh OyTHM BU3HA4Y€HI BUKIIOYHO MailHOB1 BIAHOCHMHHM MDK MOJPYXKSIM, B TOMY
YUCII1 iXH1 MaiHOBI MpaBa Ta 000B’sI3KH K OaTHKIB [1].

CraHOM Ha CHOTOJHI y HAIlW JAepaBl NOHATTS «IUTFOOHUN KOHTPAKT» 3MIHEHO
Ha TIOHSTTS «IUTIOOHWHA JOTOBIpP», TOPSJIOK YKJIAJCHHS SKOTO PETYJTIOE€THCS TITbKH
OIHUM HopMaTuBHMM akToM — CK VkpaiHu, IHIII 3aKOHOAABYl AKTH BTPATHIH
YUHHICTb.

JlocnipKeHHsT 3aKOHOJABUOTO 3akKpiIUIEHHS TMpaBa oOCOOM Ha YKJIaJCHHS
IIUTFOOHOTO JIOTOBOPY € OJHUM 13 HAWNOMYJSAPHINIMX MUTaHb cepell YKpaiHChbKUX
HaykoBI[iB. A.l. [Tomenyiiko BBaXkae, IO B CyYaCHHMX PUHKOBUX YMOBaX i Ha MIIAXY
VYkpainu 10 eBpomneichbkoi 1HTerpamii NUItOOHUI JO0TroBIp € HaA3BUYAaHO BaXKJIMBUM
IPABOBUM IHCTUTYTOM, IO PO3LIUPIOE AUCTIO3UTUBHI MOXKIUBOCTI Cy0’ €KTIB CIMEHHO-
PaBOBUX BIAHOCHH, HAJAIOYM iM MOJIUBICTH BUIINTH BiJi BCTAHOBJICHOTO 3aKOHOM
PSKUMY MaiHa TOJPYXKS Ta PETyJIOBATH CBOI MAaiHOBI BiTHOCWUHH BIIIOBITHO 10
CBOIX 1HJIMBI1NYyaIbHUX MOTPEO [2, c. 143].

BapTto 3BepHyTH yBary Ha Te, IO IITOOHUIA JOTOBIp YKIATAEThCS Yy MACEMOBIN
dbopmi Ta HOTapiaJibHO TOCBiMuUyeThcs. BimmoBimHo mo crtarri 96 CK VYkpainm, y
IUTFOOHOMY JIOTOBOP1 MOKE€ OYTH BCTAHOBJICHO 3araJIbHUN CTPOK HMOro Jii, a TaKoxX
CTPOKH TPHUBAJIOCTI OKPEMHUX TpaB Ta 000B’s3kiB [1]. Buxoasuu i3 Toro, 1o JaHMi
JIOTOBIp 3a TMPABOBOIO MPHUPOJOI0 € IUCIO3UTHBHUM, CTOPOHHU y HBOMY MOXYTh
BU3HAUUTU PSJi BAXIMBUX IMOJIOKEHB, 30KpeMa MI0JI0 MPABOBOTO PEKUMY MaiiHa,
HOPSAKY KOPUCTYBAHHS KUTIIOM, MIPAaB Ha YTPUMAaHHSI TOIIO.

VY cBowo uepry HUIIOOHMM JIOTOBOPOM HE MOXKe OyTH TmependadeHo: sgKe
npizBuIne odepe KOXKEH 3 HapeUYeHUX MPHU peecTparlii numoly, sSKe MPI3BUIIE 1 1M s
Oyne HaJaHO JITSAM, SKi HAPOIATHCS y MOIPYXKIKS;, MPIOPUTET YOJIOBIKa a00 KIHKH Y
BUPIIIEHH]I TUTaHb CIM’1, 11l TMUTAaHHS IMMOBHHHI BHUPINIYBaTUCh CIIJIBHO YOJOBIKOM 1
KIHKOIO; OOMEXKEHHS y IpaBl KOXXHOTO MOAPYX K CTOCOBHO HAaBYAHHS 1 3aKiHUCHHS
TOTO YM IHIIOTO HABYAJIBHOTO 3aKiagy; OOOB’S30K OJHOTO 3 MOAPYXOKA II0JI0
OPUAHATTS Ti€el 4M 1HIIOI BipW; OOOB’S30K BIHYAHHS IIICIA peecTpanii nuioly;
0OME>KEHHS KITBKOCTI JIiTel y moapy»xxs Tomro [3, c. 106].

YomnoBik MOXe y NUIIOOHOMY JIOTOBOP1 «3000B’S3aTH JAPYKHHY OIIAJTHBO
CTaBUTHUCH JI0 CIMEHOTO OIO/KETY, 3A1MCHIOBATH OOJIIK MPOBEACHUX BUTPAT HA MEBHY
cyMy Ta iH(pOpMyBaTH HOro mpo mi BUTpaTH. J[pyXkmHaA MOKe 3000B’s3aTH YOJIOBIKa
3a0e3MeunTy TIPOKUBAHHA CBOET CIM’1 B OKpeMiil KBapTUpl 4d OYIUHKY, OKPEMO BiJ
1oro 0aThbKiB.

[IInoOHMIT [OTOBIp HE MOKE PEryjaloBaTH IpaBa MOAPYXKKS WIOJI0 dITEH,
HacamIepea TOMy, IO IS yroja 3i CHemiaibHUM CyO €KTHHM CKJIaJ0M 1 TOBHHHA
BKJIFOYATH JIMIIIE YMOBH, IO CTOCYIOTHCS TMOAPYXOKA. TMM 4YacoM y IOPUAMYHIN
JITepaTypl 3yCTPIYAIOTHCS PEKOMEHAAIlIT IIOJA0 BKIIOUYCHHS MUTaHb 100 BUXOBAHHS
JUTEHN, HAMPUKIIA, B AKIA peJirii BAXOBYBATUMYThCS JITH, BCTAHOBJICHHS aJIIMEHTIB Ha
TUITEN.

3MiHa HUTIOOHOTO JIOTOBOPY MOXKE 31MCHIOBATUCS MIISAXOM HOTO JOMOBHEHHS
HOBUMH yYMOBaMH, KOPUTYBAaHHS BXK€ ICHYIOUMX a00 BUKIIOUYCHHS OKPEMHUX ITYHKTIB.
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Cnin 3a3HauuTH, 1O B ACSIKUX KpaiHaX HENPHUIYCTUMAa 3MiHA HITIOOHOTO KOHTPAKTY
a00 00MeXeHa Taka MOKJIMBICTh KOPCTKUMHU IPOLETYPHUMH PAMKAMH.

MoxHBI CUTYallil, KOJIM YTOAH MPO 3MIHY a00 po3ipBaHHS HUTIOOHOTO JIOTOBOPY
CTOPOHAMH HE JAOCATHYTO. Y LUX BUMAAKaX ILIIOOHUN JOTrOBIp MOKE OyTH 3MIHEHHM
a00 pOo3ipBaHMIl CYJIOM 3a MO30BOM 3aiHTEPECOBAHOI'O YOJIOBIKA. YMOBH Ta MOPSIIOK
TaKOi 3MIHU UM PO3IPBAHHS PETYIIOIOTHCS [IUBLUILHUM 3aKOHOJABCTBOM.

Ha mnpaktumi 0omtoOHUM  JOroBip AYy»KE€ 4YacTO 3aCTOCOBYEThCS HE IS
PEryJIOBaHHS CIUIBHOTO MPOKUBAHHS 1 KOPUCTYBAHHS MAallHOM, a Ha BUIIAJIOK PO3PUBY
nu1IOOHUX BiAHOCHH. Tomy, Ge3nepeyHo, y HUTIOOHOMY JOTOBOpP1 MOKHAa BU3HAYMTH
MO>KJIMBUN MOPSIIOK MOALTY MaiiHa, y TOMY YHCII 1 ICTs PO31pBaHHs HUI00Y. Y 1[bOMY
pa3i y BMINAJKy pO3JTy4YE€HHS MOKHA YHUKHYTH JOBIOTPHUBAIOUUX CYIOBHUX IPOIIECIB
noJUly MaiiHa, Marouu OUIblIe HIaHCIB 30eperTd A00pl BITHOCUHU MICIS PO3ITYUYEHHS
[4, c. 97].

AHaniz CyTHOCTI Ta (YHKIIH HHMBIUILHO-TPABOBOIO JOTOBOPY Ta IUIIOOHOTO
JIOTOBOPY J03BOJIsIE 3pOOUTH BUCHOBOK MpPO TE, W0 MNUIIOOHUNA JIOTOBIp Mae
PO3IJIAIaTUCS SIK CAMOCTIHHUN NOroBipHUU Tuml. [IpaBoBe peryntoBaHHS HUTIOOHOTO
JIOTOBOPY B CIMEHHOMY 3aKOHOJABCTBI Ma€ OyTH OUTBIN JCTAJIBHUM, THYYKUM Ta
IIOCJI1JJOBHHM.

[TincymoBytoun, 3a3HaunMo, Oysio O MOMWJIKOIO BBaXKaTH, IO YKJIAJaHHS
IITI0OHOTO TOTOBOPY JT03BOJINTh MOJPYHKI0 YHUKHYTH CYJOBUX cynepedok. HaBmaku,
0araTo NMUTaHb yKJIAJaHHs], 3MIHU, PO3IpBAaHHS HUIIOOHOTO J0rOBOPY BUKIMKAIOTH Y
IPaBO3aXMCHUKIB TPYIHOLIl Yepe3 HEJOCKOHAILY IPABOBY PErVIaMEHTAIlil0, BIICYTHICTh
JOCTaTHHOI'O 00CATY CyI0BOT MPAKTUKH PO3IIISLY TaKUX CIIOPIB.

Ha nam normnsiz, 3HaueHHS HUTIOOHOTO TOTOBOPY B YKpaiHChKOMY IpaBi MOJIATAE,
nepul 3a BCE, y PO3IIMPEHHI MOXJIMBOCTEH MOAPYXKS Ha BIACHUH poO3CyA
BpETYyJIIOBATH MaHOBI BIIHOCHHM Yy ILTI001 Ta (a00) y pa3i Horo po3ipBaHHS.
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JIMTBUH Edina,

3000y8auxa cmynens bakanraspa gaxyniomemy Ne 1
(JlvsiecoKuil Oeporcasnuil yHigepcumem
BHYMPIUWHIX CNPAs)

HACWJIBCTBO B CIM’i - AKTYAJIBHA IPOBJIEMA ChOI'OJJEHHSA

HacunsctBO B CcIM’i — akTyanbHa mnpoOiemMa CbhOroJieHHA. TpuBanuii 4ac
npo0OyieMa HacWJIbCTBA B CiM’1 3anuimanacs mo3a c(eporo MPaBOBOTO PETYITIOBAHHS.
Bynb-sike BTpydaHHS B CIMEHHI CTOCYHKH 3 OOKY JIep)KaBH Ta CYCHUIBCTBA BBAXKAIOCS
rpyOMM TOPYIICHHSM TAEMHHUIII IPUBATHOTO KUTTS W KATETOPUYHO HE MPHUITYCKAIOCS.
Take craHoBuIle NpPHU3BEIO A0 MEBHOIO CBaBLULIA Yy cdepi CIMEMHHMX BIIHOCHUH Ta
NIEPETBOPEHHS 1X Ha cepy JAaTCHTHUX MPABOTIOPYIICHb, SKi 3aJUIIANCS 11032 YBaror
KOMIIETEHTHUX OpTaHiB JAep>kaBHOi Biajgu. Brmeprie Ha cBiTOBOMY piBHI mpobiiema
CIMEHHOrO HacWJIbCTBAa Oyja BHUCBITJICHA Ta aKTyali30BaHa 3aBASKA aKTUBHUM
CHUIBHUM JIIM MDKHApOJHOTO PyXy Ha 3aXHCT MpaB >KIHOK, OCKUIBKM CaMme KIHKH
CTAaHOBWJIM HAMOUTBII ypa3iMBY Ta HE3aXWIIeHy Tpyny, IO CTpakaala Bij
HACWJIBHMUIIBKUX 1 3 OOKY 4JIeHIB CBO€I poauHU (0aThKiB, YOJOBIKIB, OpaTiB TOIMIO)
[1].

Jlana mpo6iema 3aBX/I1 IiKaBuiIa 0araTh0X JOCIIHUKIB Ta BUBYAJIACh Y PI3HUX
HanpsiMkax. Jlo yBarm MokHa B3STH Takux gociiguukiB : JI. Amapkon, I. bacucra,
®. bypuak, I1I. Bonin, b. Bonkos, T. 'oBopyH , 1. JIpo3nosa, I'. €pomun, J[. 3abpona,
B. 3nakos, T. Cadonona, JI. Cemenrok, C. CBuctynosa, B. KoBanbos, FO. OHnuieHko,
B. OpxxexoBchbKa.

BigoMuii mogbChKHM CHEIIATIICT 13 MONEPEKEHHS JOMAIIHLOro Hacuiuis JI.
AJapKoH, J1a€ Take BU3HAYCHHS MOHITTIO HACUIUIA — i€ [Iii, K1 YMHATHCS OfHI€e0 (200
JEKITbKOMa) 0cO0aMU M XapaKTepU3yIOThCSl TAKUMU O3HAKaAMU:

* 3J[IHCHIOIOTHCS CB1JIOMO, CITPSIMOBaH1 Ha JIOCSTHEHHS TIEBHOT METH;

* 3aBJIafOTh MIKOAY ((pi3uuHy, MOpaIbHy, MaTepialbHy TOIIO) 1HIIIH 0C001;

* MOPYIIYIOTH TIpaBa i CBOOOIM JIIOIUHU;

* TOW, XTO 3/IMCHIOE HACWJUISI, Ma€ 3HauHI mepeBard ((i3udHi, TICUXOJOTIYHI,
aaMIHICTPATUBHI TOIIIO ),I1e HEMOKIUBIIIOE ¢(heKTUBHHUM 3aXUCT KEPTBU HACHILIA [2].

3rigHo ctarTi 1 3akony Ykpainu «IIpo 3amoOirands Ta MpOTUIII0 JTOMAITHBOMY
HACWJILCTBY», JOMAIIHE HACHIBCTBO — MISHHS (1ii a00 Oe3HisIbHICTH) (hI3HMUHOrO,
CEKCYaJIbHOTO, TICUXOJOTIYHOTO 200 €KOHOMIYHOTO HACHUIbCTBA, IO BUMHSIOTHCS B
ciM’1 Ui B MeXKax MiCIll NPOKHWBAHHSA a00 MDK poaudamu, abo MiK KOJHWIIHIM Yd
TENEPIHIM TOAPYXKAM, ab0 MK IHIIUMH OcCO0aMH, $IKi CHUIBHO TPOXHBAIOTH
(mpokuBanM) OAHIEIO CIM’€l0, aje He mepedyBaroTh (He mepelOyBanu) y pOAMHHHUX
BITHOCMHAX YH y TITI001 M CO00F0, HE3aJIEKHO BiJl TOTO, UM MPOKHUBAE (TIPOKUBATIA)
oco0a, sika BUMHHIIA JOMAIIHE HACUJIBCTBO, Y TOMY CaMOMY MICIIl, 1110 ¥ MOCTpaxaana
0co0a, a TaKOXK TTOTPO3U BYNHEHHS TAKUX JISTHb.

3a TaHUM 3aKOHOM PO3TJISAIaI0Th YOTHPU BUIA JJOMAITHHOT'O HACHIILCTBA:

° ¢bi3uyHe HACUJIBCTBO — (hopMa JOMAITHBOIO HACHILCTBA, IO BKIIIOYAE
JSATIACH, CTYCaHW, IITOBXAaHHS, IMWITAHHS, IIMAaraHHs, KyCaHHs, a TaKOXX HE3aKOHHE
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1030aBJICHHS BOJI1, HAHECEHHS MO001B, MOPIyBaHHSI, 3aMO/ISTHHS TIIECHUX YIIKOIKEHb
PI3HOTO CTYIECHS TSHKKOCTI, 3aJMIIEHHS B HeOe3mell, HeHaJaHHs JOMOMOTH 0co01, sKa
nepedyBae B HEOE3MEYHOMY [IJISl KUTTS CTaHi, 3aMOAISTHHA CMEPTi, BUMHEHHS THIIUX
MIPaBOMOPYIICHh HACUJIBHUIILKOTO XapakTepy. @DI3MYHUM HACHUIBLCTBOM MOXKYTh
MOPYIIYBAaTUCh OCOOMCTI TpaBa, TakKi fAK TMpPaBO Ha BUIBHUM PO3BUTOK CBOET
0COOHUCTOCTI, MTPaBO HA KUTTS, CBOOOY Ta OCOOUCTY HETOTOPKAHICTb.

o NICUXOJIOT1YHE HACWJIBCTBO — (opMa JAOMAIIHHOTO HACWIBCTBA, IO
BKJIIOYAE CJIIOBECHI 00pasu, MOrpo3H, Y TOMY YHCJI MIOAO TPETIX OCI0, MPUHIKECHHS,
nepeciiiyBaHHs, 3ajsKyBaHHs, 1HII  JISHHS, CHOPsSMOBaHI Ha  OOMEXKCHHS
BOJICBUSBJICHHSI OCOOU, KOHTPOJIb Y PENpOAyKTUBHIM cdepi, skmo Taki 1ii abo
O€3IISUIbHICTh BUKJIMKAIN y MOCTpaxaanoi ocoou moOoroBaHHS 3a CBOIO O€3IeKy 4u
0e3neKy TPEeTiX 0ci0, CIPUYMHUIN E€MOIIMHY HEBIIEBHEHICTh, HE3/IaTHICTh 3aXHCTUTH
cebe abo 3aBlaiy MIKOU MICUXIYHOMY 37I0pPOB’ 10 0COOM.

o €KOHOMIYHE HAaCWJIbCTBO — (hopMa JOMAITHHOTO HACHIIHCTBA, IO BKJIIOYAE
YMHUCHE I1030aBJICHHS >KUTJIA, 1K1, OAATY, 1HIIOrO MaiiHa, KOIITIB UM JOKYMEHTIB a0o
MOJKJIUBOCTI KOPHCTYBAaTHCS HHMH, 3aJMIICHHS 0€3 JOIJsAay YW TMiKJIyBaHHS,
NEePEIIKo)KaHHsl B OTPUMAaHHI HEOOXTHUX TMOCIyr 3 JIIKyBaHHA 4YM pealimirTarlii,
3a00pOHY TMpaloBaTH, MNPUMYIIYBaHHS 10 Mparli, 3a00pOHY HaBYAaTHCS Ta IHIII
IIPABOIIOPYIIEHHS €EKOHOMIYHOTO XapaKkTepy.

o CeKCyaJlbHe HaCWJIBCTBO — (hopMa JOMAITHBOTO HACHUJIBCTBA, IO BKITIOYAE
OyIb-SK1 JISHHS CEKCYaIbHOI'O XapaKTepy, BYNHEHI CTOCOBHO ITOBHOJIITHBOI 0coOm 0e3
il 3rogu ab0 CTOCOBHO JWTHHHU HE3aJekKHO Bija ii 3roau, abo B MPUCYTHOCTI JTUTHHH,
MPUMYIITYBaHHS JI0 aKTy CEKCYaJIbHOTO XapaKTepy 3 TPEThOI 0CO00I0, a TAKOX 1HIII
IIPaBOMOPYIIEHHS TPOTH CTaTeBOi CBOOOJM YW CTAaTE€BOi HEAOTOPKAHOCTI OCOOH, Yy
TOMY YHCJIi BUNHEHI CTOCOBHO JUTHHHM a0o0 B ii mpucyTHOCTI [3].

YacTo )XOpCTOKE MOBOKCHHS 3 JITHBMH € PEe3yJILTaTOM TOTO , IO cami K OaThbKH
OyJIH KepTBaMH JIOMAIIHBOI'0 HACHUJIBCTBA B NUTHHCTBI. JlesKi OaTbKU AyMarOTh, IO
BUKOPHCTOBYIOUHM HACHJILCTBO, BOHM 3MOXXYTh BHUXOBaTH '"IPaBUJIbHO" IUTHUHY . Alle
BOHH HE 3aMUCJIIOIOTHCS HAJ THM, IO MM BOHU TNPUHIKYIOTh YE€CTh Ta T1IHICTH
JTUTUHU, 3HYIIAIOTBCSA 1 MOXYTh TUIBKM HAIIKOJAWTH i, 00 B MalOyTHHOMY JUTHHI
OyJie BaXKKO BUPA3UTHU CBOE «SI».

OTxe, HaCUJIBCTBO B CIM’1 Jy)Ke MOIIUPEHE sBHINE B YKpaiHi 1 111 CTATHCTHKA
Bpakae, 60 Omm3pko 30-40 % Bcix 3HyIIaHb BiIOyBaeThcs came B ciM’i . Maibke
3aBXKIU JITH, SKI 3a3HAIOTh JKOPCTOKOT'O IMOBOKCHHS, HI 3 KMM HE JUIATHCS CBOIMHU
MEepPeKUBAHHSAMHU, ajie JOpOCia JIOJIMHA, YU TO TEJAAroTiuHWNA TMpaIiBHUK, YU TO
MICUXOJIOT MOXE 3a TEePeYeHUMH O3HAKAMH MPHUITYCTUTH, IO JUTHWHA MiIJAETHCS
HACHJIbCTBY, 1 TAKUX JITEH Ay’ke Oarato B CBITi.
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JIYUUHCBKA Ouiena,

3000y8auxa cmynens bakaiaspa gaxyiomemy No 1
(VIvsiscorutl Oepoicasnull ynisepcumem
GBHYMPIUWHIX CNpag)

OCOBHUCTI HEMAWHOBI ITPABA TA OBOB’SI3KH ITOJIPY KK

AOGcoroTHA OUTBIIICTE OCOOMCTUX HEMAMHOBHUX BITHOCHH B CiM 1, KpiM Xi0a 110
9UCTO (Hi310JIOTIUYHUX, IHTUMHUX, MTOTPEOY€E PEryJIFOBaHHS 3a JOMOMOI'OK) COIIaIbHUX
HOPM 1 MIJAJAEThCS TAKOMY BIUIMBY. 3BUYHMMH I CiM’i 1, B TPHHIIUII, ITLIKOM
JOCTaTHIMU PETYJISATOPAaMHU OCOOUCTUX HEMAWHOBUX CIMEMHMX BIIIHOCHUH 3 MOMEHTY ii
3apojKeHHs Oynu Takl coIlladbHI HOPMH, SIK 3BWYAi, TpaguIlii, MOpajab, PEiris.
IIpaBoBe perynroBaHHS OCOOMCTUX HEMaWHOBHX CIMEHHUX BIJHOCHH IOIIMPIOBATIOCS
JIUIIE HA caMi OCHOBHU CIM’1 1, SIK MpaBwWJIo, HEe OyJio iHTeHCHBHUM. HaBmakw, cTiiiki
TpaauIlii 1 3Buuai, 6eperuHero 1 HocieM SIKUX OyJia, Iepil 3a Bce, CiM s, Iepe1aBaIucs 3
MIOKOJIIHHS B ITOKOJIIHHS 1 CIIPHSUTH MOPaJIbHOMY 3/I0POB’I0 CYCHIIBCTBA, @ SKIIO I[HOTO
OyJl0 HEIOCTaTHhO —  CaAHKI[IOHYBaJWCA JepkaBoo 1 HaOyBaau  ¢GopMmu
3arajJbHOO00OB’SI3KOBUX TPABUI TMOBEIIHKH, TOOTO TpaHC(hOpPMYBaluMCiS B TIPaBOBI
Hopmu [1, c. 123].

VYxknagenHss nuto0y Ta CTBOpPEHHS CiM’i € OJHUM 13 OCHOBHHMX IHCTHUTYTIB
cycrniberBa.  IIM00HI BIAHOCHMHHM MIX TMOAPYAOKSIM  peryiooThes  CiMeHHuM
KOJZIEKCOM YKpaiHW, SKUW BH3HAYAE, IO MOHSITTS NUIIO0Y SK CIMEHHUN CO03 KIHKH 1
YOJIOBIKA, 110 3apEECTPOBAHUN Y NIEP>KaBHOMY OpraHi peecTparii akTiB IHUBLIBHOTO
crany. OcoOu, sKi BCTynmaroTh y NUI00 HaOyBarOTh TMEBHUX MpaB 1 00OB’SI3KiB.
Oco0ucTti HEMaWHOBI MpaBa - BPEryJbOBaHI HOPMaMU CIMEHHOTO MpaBa BITHOCHHH 3
MPUBOIY OCOOMCTUX HEMAWHOBHUX Ojar Ta iHTepeciB oci0, mo nepedyBaroTh y MUTI00i
[2, c. 108].

Konu ocoba HapomxyeThCs, BOHA 0/pa3y HAAUISIETHCA MEBHUMU OCOOUCTHUMH
HEMAalHOBUMHU TMpaBaMH, OUIBIIICTh 3 SIKMX 3aJMIIAETHCS 3 HEK JOBIYHO, TOMY
BCTYIHBIIM B IUIIO0 111 TpaBa HE OOMEKYIOThCS.


https://dspace.uzhnu.edu.ua/jspui/bitstream/lib/575/1/%D0%9D%D0%90%D0%A1%D0%98%D0%9B%D0%AC%D0%A1%D0%A2%D0%92%D0%9E%20%D0%94%D0%86%D0%A2%D0%95%D0%99%20%D0%A3%20%D0%A1%D0%86%D0%9C%E2%80%99%D0%87.pdf
https://dspace.uzhnu.edu.ua/jspui/bitstream/lib/575/1/%D0%9D%D0%90%D0%A1%D0%98%D0%9B%D0%AC%D0%A1%D0%A2%D0%92%D0%9E%20%D0%94%D0%86%D0%A2%D0%95%D0%99%20%D0%A3%20%D0%A1%D0%86%D0%9C%E2%80%99%D0%87.pdf
https://dspace.uzhnu.edu.ua/jspui/bitstream/lib/575/1/%D0%9D%D0%90%D0%A1%D0%98%D0%9B%D0%AC%D0%A1%D0%A2%D0%92%D0%9E%20%D0%94%D0%86%D0%A2%D0%95%D0%99%20%D0%A3%20%D0%A1%D0%86%D0%9C%E2%80%99%D0%87.pdf
https://dspace.uzhnu.edu.ua/jspui/bitstream/lib/575/1/%D0%9D%D0%90%D0%A1%D0%98%D0%9B%D0%AC%D0%A1%D0%A2%D0%92%D0%9E%20%D0%94%D0%86%D0%A2%D0%95%D0%99%20%D0%A3%20%D0%A1%D0%86%D0%9C%E2%80%99%D0%87.pdf
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OcoOucti npaBa Ta O00OB’SI3KM BUIUIMBAIOTH 13 JAYXOBHUX Ta HeMaTepiaJlbHUX
iHTepeciB. Came 1ie BIApI3HAE iX Bl MailHOBMX mpaB Ta 0OOB’SA3KiB, 1 LI€ BiIOOpaxkae
MaifHOBH aCMeKT BITHOCHH MK YOJIOBIKOM Ta JIPY>KHHOIO.

Oco0ucTi TPaBOBIAHOCHHHM CJIIJ BIAPI3HATH Big OCOOMCTHX BiIHOCHH
nozxpyncm Ha OCHOBI MopajJbHUX IliHHOCTEW. [li 1Ba eleMEeHTH BITHOCHH TiCHO
MOB’SI3aHI 1 TMEpervIiTaloThesl MK Cc000r0. BOHM JOMOBHIOWTH OJWH OJHOTO i
BIUTUBAIOTh HAa PO3BUTOK CiMEHHUX BimHOCHH. OJHaK BOHU HAOYBalOTh FOPUIAIHOTO
3HAQYEHHS TOJMi, KOJIU PEryJrThcsi HOpMaMu IMpaBa. OcCOOUCTI BIAHOCUHHU TEXK
BPaxOBYIOTbCSI [l OI[IHKM TOBEJIHKM >KIHKM Ta 4YOJOBIKAa Y BIJHOCHMHAX, SKi
PETYNIOIOTBCSI HOpMaMH CimMelHOro TmipaBa. [IpukinagoM Moke OyTH TUTaHHS
po3ipBaHHs NUTIO0Y, MUTAHHS PO TE, 3 KUM i3 TMOJPYXKXKS y BUIAJKY PO3IpBaHHS
HITI00Y MAIOTh 3aJUIIATUCS AiTH, Tomo [3, €.149].

Crmipg 3a3Ha4uTH, M0 HE BCl OCOOMCTI BIIHOCHMHHU TOAPYMOKS ITIJIIAFOTHCS
NIPAaBOBOMY PETYJTIOBAaHHIO. BUTBIIICTh 3 HUX PEryJIOeTbes HopMamu Mopaui. lle
MOSICHIOETBCSL THUM, IO OUIBIIICTh BIAHOCUH TOJAPYXOKS HE IMMJIJAI0ThCS HOpMam
IOPUMYHOTO  BIUIMBY  4Yepe3  TIIUMOOKWHA  ocobuctuit  xapakrtep. OcoOucri
NPABOBITHOCHHU TIOJPYXKIKS BUHUKAIOTH 3 YKIQJACHHAM MU0y ¥ NMPUIUHSAIOTHCS 3
yoro mpunuHeHHsM [3, c. 149].

Jlopeunum Oyne 3a3HA4YWTH, IO 3aKOHOJABCTBO YKpaiHM He mnepeadavae
CaHKII B pa3l MOPYHIEHHS OCOOMCTHX HEMAaWHOBHUX IIpaB, MPOTE CHCTEMaTHYHE
MOPYIIEHHS MPU3BOIUTH 31€OUTBIIOTO JI0 PO3IPBAHHS MIII00Y MK IMOIPYXIKSIM.

Jlo ocobucTux HEMaMHOBUX MpaB MOAPYXKkKs 3a CiMeHHUM KOAEKCOM YKpaiHu
BITHOCSTh TaKi MPABOBIIHOCHMHU: TPaBO Ha MATEPUHCTBO; IMPaBO Ha OAaTHKIBCTBO;
paBo Ha CBOOOJY Ta OCOOMCTY HEIOTOPKAHICTH, TOoBara J0 1HIUBITYyaJIbHOCTI; TIPaBO
Ha CaMOPO3BUTOK;, IIpaBO Ha 3MiHY TIPI3BHUINA; PO3MOJALT OOOB’S3KIB; CIIJIbHE
BUPILICHHS TUTaHb ciM’T [4].

[IpaBo Ha MaTEpPUHCTBO - II€ MOXKJIMBICTh KOXKHOT JKIHKH HApOJKYBaTHU JITEH.
He6axaHHsSI Y1 HEMOKJIIMBICTD YOJIOBIKA 3IIHCHIOBATH PEIPOIYKTHUBHY (DYHKITIFO MOXKE
CTaTU TPUYUHOIO PO3ipBaHHA INLIIO0Y. MaTepuHCTBO OXOPOHSETHCA KOHCTHUTYIIIEO
VYkpainu. SAkuno xiHka mo30aBieHa MOXJIHBOCTI HAPOHKYBATH JITeH Yepe3 BUKOHAHHS
HEI0 KOHCTHUTYIIMHUX, CIY)KOOBHX, TpPYIOBUX OOOB’SI3KIB a00 y pe3yibTaTi
MPOTHUITPABHOT MOBEIHKH 00 HEl € MiICTaBOIO JJIA BIAIIKOIYBaHHS il MaTepiaabHOI
g MopaJibHO1 mKkoau (cT. 49 CK Ykpainn).

[IpaBo Ha 0aTHKIBCTBO BHM3HAYAETHCS MOKIIMBICTIO YOJIOBIKA OyTH OaTHKOM.
baTbkiBcTBO B mpaBi BU3HAYAETHCS SIK (DAKT TOXOMKCHHS JTUTHHU BiJ] TEBHOTO
YOJIOBIKA, MO 3acCBIAYYEThCS 3amucoM B jepkaBHux opranax PAIICy mpo
HapokeHHs. HebaxaHHs a00 HEMOKITUBICTD JKIHKH HAPOJKYBAaTH TUTUHY MOXKE OyTH
miACTaBotO /it po3ipBanHs nutro0y (ctT. 50 CK Vkpainm).

[IpaBo Ha cBOOOMY Ta OCOOWCTY HENOTOPKAHICTH - II€ TMPABO O3HAYAE, IO
YOJIOBIK 1 KIHKA MOXXYTh BUIbHO OOMPATH CBOE MiCIIe TPOKUBAHHS, BOHA MAaIOTh IIPABO
poOUTH Te, MO HE CYNMEpPeuYnTh 3aKOHOMABCTBY YkpaiHu. [IpaBo Ha ocobucrty
HEJIOTOPKAHICTh MOJIATa€ y TOMY, IO 0C00a CaMOCTIMHO YXBAJIO€ PIMICHHS 100
LIUJIICHOCTI CBOrO Opra”i3aMy 3a KUTTS ab0o micisi CMepTi, TaKOXX MUTaHHS
KOHTAKTYBaHHsSI 3 HAaBKOJHUIIHIM CEpPEIOBUINEM. 3arajioM OcoOHCTa HEJOTOPKAHICTH
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BKJIIOYAa€ B cebe: TUIECHY HEJAOTOPKAHICTh (MPaBO BUIBHO PO3MOPSIKATHCS CBOIM
TUIOM), CTATEBY HEJAOTOPKAHICTH (IIPaBO CaMOCTIMHO BHPILIYBAaTH MUTAHHS CTaTE€BOIrO
KUTTS), TICUXOJIOT1YHY HeaoTopkaHicTh. IlopymieHHs mnpaBa Ha  ocoOucCTy
HEJOTOPKAHICTh 3a0€3MeUy€eThCSl IEBHUMH CAHKIIIMU 3 OOKY JI€pKaBH.

[loBara g0 1HAMBIAYaNbHOCTI. [HAMBIAYaJbHICTh - 1I€ HEMOBTOPHICTH KOXKHOI
moauHu. KoxHa nrofnHa yHIKaJlbHA, TOMY MOTPIOHO MOBa)kaTu ii MOTJIAIU, JYMKH,
BIoAoOaHHsA. JMBIAYMCH 3 MOpalbHOI TOYKHM 30pYy, ULIACIMBI BIIHOCMHU MIX
YOJIOBIKOM 1 IHKOIO OyAyloThCsi caMe Ha moBa3i oauH a0 oxaHoro (ct. 51 CK
VYkpainn).

[IpaBo Ha caMOpPO3BUTOK , 3a SIKMM YOJIOBIK Ta >KIHKa MaloTh PIBHI IpaBa Ha
IYyXOBHUH, (P13UUHUNA PO3BUTOK, 3100yTTs ocBiTH ToIo (cT. 52 CK Ykpainn).

[IpaBo Ha 3miny mnpizBuma. Ocobi 3 HApPOIKEHHS MPUCBOIOETHCS TIEBHE
npi3Bue. BerynuBmm y nuio0® ApykrMHA, YOJIOBIK 30eperyiv JonuitoOHI Mpi3BUIA,
BOHM MarOTh TPaBO IMOJATH O JEPKABHOTO OpraHy peecTpallii akTiB IMBLUIBHOTO
CTaHy, SIKMIl 3apeecTpyBaB ixHii 1LI00, a00 BIAMOBIIHOTO OPTaHy 3a MICLIEM IXHBOTO
NPOKUBAHHS 3asBy MPO OOpaHHS MpI3BHINA OJHOTO 3 HHUX SIK IXHBOTO CIIJIBHOTO
npi3BuIa abo Mpo MPHUETHAHHS IO CBOTO MpI3BHINA JPYTOTro 3 MOAPYXKXKSI. Y pasi
3MIHM TIpi3BUILA JEP>KaBHUM OpraH peecTpallii akTiB IIMBUIbHOTO CTaHy BHUIA€ HOBE
Ceigontso npo nuttob (ct. 53 CK Ykpainn).

[IpaBo ApyXWHU Ta YOJIOBIKA HA PO3MOALT OOOB’SI3KIB Ta CIIUIBHE BUPIIICHHS
NUTaHb CiM’1 O3HA4ae, 10 YOJOBIK Ta JAPYXKHWHA MOXYTh MDK COOOI PO3IUIMTH
000B’si3kM. ¥Yci TuTaHHA CciM’1 TIOBMHHI BHpINIYBAaTHUCh Ha PIBHUX IMpaBax, 3
ypaxyBaHHSIM JYMKH KOXHOTO 3 toapyxoks (ct. 54 CK Vkpainn) [3].

BrynuBmm B mumo0, moapyx ks HaOyBae TMEBHHUX OOOB’s3KiB. BoHwm
BBAKAIOTHCS TIPaBUJIAMK ITOBEIHKM YOJIOBIKA 1 IHKH, SKI HE HECYTh 3a COOOM0
MalHOBOTO XapaKkTepy.

Baprto 3BepHyTH yBary Ha Te, II0 YOJOBIK Ta APY>KHHA 3000B’s3aHI CITUIHHO
MIKJIYBaTHCS MPO MOOYI0BY CIMEHHUX BIAHOCHH MK COOOO Ta IHIIMMH YJICHAMHU CiM’1
Ha TIOYYTTAX B3a€EMHOI JIO0OBi, IMOBaru, JpPy>KOW Ta B3a€MOAONOMOTH. YOJIOBIK
3000B’s13aHUN YTBEP/KYBAaTH B CiM’1 TOBary 10 MaTepi, a BIAMOBITHO APYXHHA
3000B’s13aHa yTBEp/KyBaTH B ciM’i moBary 1m0 Oarbka. YoJoBiK Ta ApyKHHA
3000B’s13aH1 BIAMOBIIHUM YHHOM MOBOAUTHUCH Y CiM’T i HECYTh BIJIMOBITAIBHICTD OJUH
nepesl OJHUM 1 Tepe] IHIMUMH YICHAMH CiM’1 32 CBOIO TTOBEIIHKY B Hil, a TAKOK BOHU
3000B’s13aHi CIIUTBHO 10aTH PO MaTepiaibHe 3a0e3neueHHs cim’i [3, ¢. 167].

B ocHOBy perymntoBaHHS OCOOMCTUX HEMallHOBUX BIJHOCHH MOKJIAJEHO
OPUHIMI PIBHOCTI TpuU HAOYTTI Ta 3IACHEHHI OCOOMCTHX HEMAaWHOBUX TIPaB Ta
000B’SI3KIB KOKHUM 13 TOJIPYXOKA. PIBHICTH 4YONOBiKa 1 APYXMHU — OCHOBHHUH
MPUHIIAIT TIUTFOOHUX BIIHOCHH, 3aCHOBAaHWK Ha BHW3HAHHI OJHAKOBOI COIlIaIbHOI
IIHHOCT1 0OCcOOMCTOCTI 4YoJsioBiKa 1 >kiHKM. lle o3Hawae, MO0 BHKOPHCTaHHS CBOiX
3aKOHHHX TPaB KOXXHUM 13 MOJAPYXKKS 1 3aCTOCYBAHHS 3aKOHY MPHU BUPIMICHH] PI3HUX
CIIOpPIB MK HUMH TIOBHHHO 3/J1MCHIOBATHCS 3 HEOJAMIHHMM JOTPHUMAHHSIM PIBHOCTI
npaB 1 000B’A3KIB YOJIOBIKA 1 IpYyXHUHH [5, ¢. 66].

B migcymky BapTO 3a3HAauMTH, IO OCHOBOIO pPETYIIOBAaHHSI OCOOMCTHX
HEMalHOBUX BIIHOCHH € rapaHToBaHi CiMEHHHUM KOJEKCOM YKpaiHu OCOOMCTI mpaBa
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Ta 000B’A3KH. AJle 3aXUCT Ta PEryItOBaHHSA 0COOMCTUX HEMaHOBUX IPaB Ta IHTEPECIB
YYaCHHMKIB  CIMEMHUX  BIAHOCHH, MOTPEOYIOTh MOJAJBIIONO0  BJOCKOHAJEHHS.
BianoBigHo mopsiag 3 COIalbHO-€KOHOMIYHMMH 3aXOJIaMH CydacHa CIM’Sl TOCTPO
noTpedye HEBIAKIAAHUX MPABOBUX 3aXO1B JIJIsl PETYJIIOBaHHS OCOOMCTUX HEMATHOBUX
BimHOCHUH. [IpaBoBe peryntoBaHHS OCOOUCTHMX HEMaWHOBHX CIMEHHUX BIIHOCHH B
VYkpaiHi 1 MOpiBHAHHA HOro 3-3a KOPAOHHHM JOCBIIOM JAacTh 3MOI'y NPOTHO3yBaTH
MOJANbITY TEHJEHLIIO 0 PO3IMIMPEHHS chepu MPaBOBOrO PEryJIOBaHHS 3a3HAYEHUX
BIJTHOCHH 1 HOCHJIEHHS 11 IHTEHCUBHOCTI.
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MAPKOBCBKHWMH Boaoaumup,
Kanouoam puoudHux Hayx,

doyenm Kagheopu meopii npasa,
KOHCIMUMYYIIHO20 Ma NPUSAMHO20 Npasa
(JIvsiscoKuil Oeporcashuil yHisepcumem
BHYMPIWHIX CNpas)

OBMEKEHHS ITPABA HA IIIUTIOB B JIM'ECTAX FOCTUHIAHA:
TEHJIEPHI TA IIOJITUYHI ACIIEKTH

[TpaBo Ha MUTFOO cTapoJaBHI PUMIISTHU BBaKAJIM MPUPOTHAM TPABOM JIFOJIUHU. Y
1-ti xam3i JlurectiB lOcTuHIaHA MICTHTBCS Take MOSCHCHHS VYIbIiaHa 3 IOTO
npuBony: «IIpupogHe nmpaBo — e Te, SKOMy MPUPOA HaBUMIIA BCE KHUBE, 00 1€ MPaBo
MpUTaMaHHE HE TUIBKH JIIOJICBKOMY POy, ajie 1 BCIM TBapWHAM, SIKI HAPOKYIOTHCS HA
3eMIIl 1 B MOpi, 1 IITaxaM; CIOAW BITHOCHUTBHCS TOEIHAHHS YOJIOBIKA 1 JKIHKH, SKE MU
Ha3MBaEMO IITI0O0M, CIOH K HAPOJKEHHS JITeH, CIOM K BUXOBAHHS; MH Oa4MMO, 1110
TBapWHU, HABITh JUKi, MalOTh PO3yMIiHHA 1borO MpaBa» — D.1.1.1.3. [1]. A puMchKkuii
opuct Mojgectudn chOpMyIOBAB TOJIOXKEHHS CTOCOBHO PO3YMIHHS NUIIOOY, SIKe
3HAQYHOIO MIPOIO BIJIOBIA€ MOHATTIO, 11O MICTUThCA B CT. 21 CiMeilHOro kojaekca
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Vkpainn (mam — CK): «lllno0 € moapyXHi CO03 YOJOBIKA 1 KIHKH, CHUIBHICTb
BCHOT'O JKUTTS, €THAHHS 00KECTBEHHOTO 1 JIt0/IcChKOTo mpaBay —D. 23.2.1. [1].

VY cyyacHiii mpaBoOBid TOKTPHUHI, 116 PABO HAJIEKUTH /10 MEPUIOTO MOKOJIHHSI
MpaB JIIOAWHU 1 BIIHOCUTBCS JO HEBII €MHHMX (HEBIIUY)KYBaHUX) TMpaB, MOpo IIe,
30Kpema, 3a3HauyeHo 1 B cT.16 3aranpHO1 AekIapallii npas JOAUHY [2].

BogHouac B pUMChKOMY MpPHUBATHOMY IpaBl ICHYBaJa LilJla HU3KA HOPUAUYHUX
0oOMEKEeHb MPOo Te, XTO 1 3 KUM MOXe BcTynaTu y uuito6. IlepsicHo (no npuiinarra lex
Canuleia 445 p. 10 H. €.) Oyau 3a00pOHEHI NUTIOOM MK MaTpullisiMu Ta miedesmu. Jlo
nepuioro nuTroOHOro 3akoHy ABrycta, lex Julia (18 p. H. e.), 3a00poHsIUCA TUTIOOU
BUTLHOBIIMYIIIEHUKIB 3 BUIbHOHAPOKEHUMH [3, ¢. 89].

3HayHUi 00CAT TakuX OOMEXeHb OyB CIHPUYMHEHHM I€HAEPHOI0 HEPIBHICTIO
YOJIOBiKAa Ta JKIHKM B @aHTUYHOMY CYCHIJIBCTBI — II€ BJIIACHE KOHCTaTyBaB PUMCHKHI
topuct Ilaminian y 31-i kau31 «Ilutanpy»: «3a 6ararbmMa mocTaHOBaMHU HAIOTO IpaBa
KIHKHA 3HAXOJSATHCS B TIPIIOMY CTaHOBHILI, HIX 4ojoBiku». — D.1.5.9. [1]. Pumcbkuit
topuct llenbc moBOI YiTKO copMysIOBaB CyTh LHUX OOMexeHb Yy 29-M1 kHM3I
«durect», a came: «Konu ykinageHuit 3aKOHHUM TUTI00, JITH OTPUMYIOTH IOPUAMYHUM
craTyc 0aTbKa; 3a4ara ro3a nuiro0oM (AUTHHA) OTPUMYE IOPUIUYHUN CTATyC MaTepi».
—D.1.1.19. [1].

Taka renjepHa HEPIBHICTH B TOI'OYACHOMY CYCIIUIBCTBI MaJila CBOi1 IIIJICTaBH.
3o0kpema, Bxke 3rajgaHuil Yieiian y 27-i kau3i «Komenrtapi n1o Cabina» 3a3Ha4uB, 110
imriepatop Axapiad B peckpunti go IlyOmimis Mapiemia BkasaB Mmpo Te, IO KOJIU
BariTHa JKiHKa 3acy/[KeHa JI0 CTPaTH, TO TOH, XTO OyJie HApOHKEHUM HEI0, € BUTLHUM, 1
IO € 3BUYail 30epiratu il >KUTTS, JOMOKH BOHA HE HAPOAWUTH. AJie KOJM >KIHKA, IO
3a4ajia B 3aKOHHOMY IUTIO01, IMijaHa 3a00poHi (BijydeHa Bij) BOAU 1 BOTHIO (TOOTO, 3
SAKOIO PO3IYYHJIMCSA 3 BOJII YOJIOBIKA), TO BOHAa HAPO/KYE PUMCBHKOTO IPOMAJSHUHA,
SKUW 3anumacmoscs y 61a0i 6amvka, 1 BIIMOBIIHO — YCHAaJAKOBYE HMOTO IIPaBOBHI
cratyc (pUMChbKOTO TpoMansHuHa) — auB. D.1.5.18. [1]. BigmoBimHo m0 dYacTuUHU
moctoi cr.7 CimeltHOro Kojekca YKpaiHu KiHKa Ta YOJOBIK MarTh PIBHI MpaBa i
000B’SI3KM y CIMEHHUX BiTHOCHHAX, IUTIOO1 Ta ciM’i [4]. Tlpore cremianpHUN 3aKoH
VYkpainn «IIpo 3abe3neyeHHs pIBHUX TpaB Ta MOXKIMBOCTEH >KIHOK 1 YOJOBIKIBY
MPUIHATHH, 30KpeMa 1 3 METOI0, JTIKB1IaIlil HEPIBHOCTI KIHOK Ta YOJIOBIKiB YKpaiHi. To
K JIeSIK1 IPOSIBY TEHIEPHOT HEPIBHOCTI ICHYIOTh 1 B Cy4aCHOMY COIliyMi.

Hani wooo obmedxcenvb CHpUYUHEHUX NOJIMUYHUMU MIDKY8AHHAMU — TaKi
npukiaan MictaTeess B Jurecrax, kuuru 23 Turymy II: «IIpo ypouucty dopmy
yKJIaJeHHsa nuiro0y», auB. 16, 23, 31, 38, 47, 63 ¢parmentu. 30kpeMa, Ha 1€ BKa3ye
[TaBmo B 35-1 kHU31 «KoMeHTapiB 10 eAUKTY»: «Y MPOMOBI O CEHATY 00KECTBEHHOTO
Mapxka Bka3zaHO: SKIIO TOYKA CEHATOPA BHIA/IC 3aM1K 32 BOJIBHOBIITYIIICHUKA, TO HEMAE
U100y, Mpo 1e WAEThCA 1 B CEHATYCKOHCYIbT». D.23.2.16. [1].

Lenwc 3a3navae, mo y 30-i kau3i «/{urect» 3akonowm Ilamis 6ymo mependayueHo,
110 BCIM BUIbHOHAPO/KEHUM, OKPIM CEHATOpIB 1 IXHIX JITEH, JO3BOJISEThCA OpaTu B
JAPY>KWHU BUTbHOBiMymeHus. — D.23.2.23. [1].
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Ham 3 llaniniana: «Skimo xTo-HeOynb 001iiMae mocaay B SKIACH 13 MPOBIHLIH,
TO BIH HE MOXE B3SITH B JAPYKUHHU (3KIHKY), SIKa HOXOJIUTh 3BIATH a00 MPOXKHUBAE TaM,
X0ua 3apy4yuTUCS 3 HEI0 HE 3a00pOHSETHCS, 3pPO3YMINIO, 3 TIEK0 YMOBOIO, IO B pasi,
KO JKIHKa He Mmobakae yKJIAcTH HUTIOO Micis Toro, sik (1sg ocoba) ckiane 3 cebe
000B’s13KM, ii OyAe JO3BOJIEHO L€ 3pOOUTH, TUIBKM NOBEPHYBIIHM JAOLUTIOOHUHN
MOJapYHOK, SIKMM BOHA OTpuMasia (Ha KOPUCTh IMIEpaTopchkoi kazHu)». — D.23.2.38.
[1]. Tobro Ha AYMKY pPHUMCBKHX IOPUCTIB HUIIOOM PUMCBKHX CEHATOpIB 3
MPOBIHI[IAJIAMH MOTJIM CTBOPUTH KOH(JIKT 1HTEpeciB y MyONi4HIN AISIBHOCTI BUIIUX
N0CaI0BUX 0C10 Jiep>KaBU — Taki OT 3aX0/U 3 3aN00IraHHs KOPYIILii aHTUYHOTO CBITY.

Ile mpuknaxg Ha skuil Bkasye [laminian: «lIpedext koroptu abo KIHHOTH
(Praefectus cohortis vel equitum) a6o TpuOyH Bcynepeu 3a00pOHI B3sUIM B JPYKUHU
KIHKY 3 TI€T MPOBIHIIII, B AKIM BiH BUNIPaBIsAB nocany. [llnoby ne 6yoe. Lleit Bunagox
NOTPIOHO TPUPIBHATH (A0 BUMAIKY) 3 MIFOMIYHOIO, TaK SK MOJOKEHHS BUIIOI BIaAu
nepekokae nunody». — D.23.2.63. [1].

BopHovac icHyBanM i BUHSATKH 3 IIbOTO TIPaBHJIA!

[Mpuknag 1: «/loHpka ceHaTopa, fKa TOpPrye TUIOM, ab0 3aUMAEMbCA
AKMOPCOLKUM Mucmeymeom, ado 3acyKeHa MyOJIYHUM CyJIOM, O€3KapHO BHXOJIMTH
3aMIK 3a BUTbHOBIJIITYIIIEHHUKA, OCKUTBKU HE OepexeThCs UeCTh Ti€l, sika 1oBelia cebe 10
Takoro mo3zopy». — D.23.2.47. [1].

[Mpuxknang 2: «Sxmo cenaropy Oyae MUIICTIO TpPUHIIETICA TO3BOJEHO B3SITH
BUIbHOBIAMYIIIEHUIIIO B 3aKOHHI JIPY>KMHH, TO BOHA MOK€ OYTH 3aKOHHOIO KIHKOIOY. —
D.23.2.31. [1].

Sk yxxe Oyno 3a3HayeHO, NMPaBO Ha NUIIOO B CTapoaaBHHOMY PuMi Mano 3HauHYy
KUIbKICTh OOMEXKEHb, 10 OyJIM BHKJIMKAHI SK MUTAaHHAMH TOTOYAaCHOI Mopali Tak i
NUTAHHSAMHU TIOJITUYHOI JOIUIBHOCTI, 30KpeMa, THX, IO MOTJH IOPOKyBaTH
KOH(JTIKT 1HTEpECiB.
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MAPKIB Ouena,

3000y8auxa cmynens bakanraspa gaxynibmemy Ne 1
(VIvsiscorutl Oepoicasnutl ynisepcumem
SBHYMPIUWHIX CNpas)

CYYACHA CIM’A: TEHAEPHI ITPOBJIEMUA
TA HJIAAXHU IX BIOCKOHAJIEHHS

[Ipo6nema reHaepHOi PIBHOCTI — 1€ MpobdjieMa BCbOIO YKPaiHCHKOIO
CYCIIUJIbCTBA, Yy SIKOMY TOPYIICHHS TpaB OCOOMCTOCTI, ()i3MYHA HEIOTOPKAHICTH Ta
MoOpajbHa TIAHICTH MalOTh OYTH B IIEHTPI yBarm SIK TPOMAJCBKOCTI Tak i JIep)KaBH.
CydJacHa ykpaiHChKa CiM’s MOCTaBJeHAa B JOCHTh YKOPCTKI ¥ HAATO CKJIaJHI YMOBH, SIKi
3MYyHIyIOTh 1 TOpOCTO BWKMBATH. EKOHOMIUHI Herapaslyd BIUIMBalOTh Ha
NCUXOJOTIYHUN KIIMAT Yy pOJAMHI, BOHM YACTO CTalOTh MPUYMHOIO KOHMIIKTHUX
CUTYyaIlii 1 HaBiTh HACWJIbCTBA B ¢iM’1 [1, . 7].

[IImro0HO-CciMEIHI BITHOCMHM Ta POJWHHI TpaauIlli — JOCUTh CKJIaaHa 1
cBoepigHa cdepa KUTTS, CyCHUTBHUN 1HTepec 10 Hel 3aBXIU OyB CTIMKUM 1 MAaCOBHM.
[TosicHIOETBCA 1IE TIEIO BEIMKOIO POJUIIO, SIKY CIM’Sl BIIIrpa€ B COLIAIBLHOMY >KHUTTI, B
0COOMCTOMY HIACTI KOKHOT JIFOIMHH.

Bapto 3ayBakuTH, 1110 Y CHOTOJHIITHEOMY CYCHUIBCTBI Ay»Ke Oarato mpooseM,
SIK1 TIOB’s13aH1 31 3BUYASAMH Ta TPAJAMISMHU, 110 HEPITKO TOBOPUTHCS 1 HATOJOMIYETHCS
Ha YKpaiHChKOMY MEHTAJIITEeT. AJie UM 3aBXIM Hallll 3BUYail Ta TpaauIlii BUIIpaBIaHi Ta
nporpecuBHi? B Hamiif nepkaBi MoBa)Xkal0Th MaTEPUHCTBO, CBATKY€EThCS JleHb maTepi,
TaKUM YMHOM BIIAHOBYIOTH POJIb JKIHKY-MaTrepi, ajge BapTo 3aJyMaTHCs, YU TUIbKU
IIIEI0 POJBI0 KIHKa XO0ue pealli3yBaTh CBIM BHYTpImHINA moTeHmian? Yu HE BapTo
MOMIHATH TPAJIUIIII0, BBAXKAIOUH, IO CiM’ s, 11€ BUKIIOUHO KIHOYA BiIMOBIIATbHICTE?

B ykpaiHChKOMY CYCIUIBCTBI, TyKe 0arato CTepeoTHIIiB, 11 ICKPAaBO BUPAKEHO
IIPY HAPOJKEHHSAM B CiM’1 XJIOITYMK YW JIBUMHKA YK€ 3MajiedyKy OaThbKH HaJIUIIEMO iX
pi3HUMU posisiMU. TakoX, MONMIMPEHa TyMKa, 10 JIBUMHIN Y AUTIYOMY CaJKy OTPIOHO
MaJjio MpOCTopy, il MOXKHA MOCATUTH B KYTOYOK, JTaTH JISUICUKY 1 BOHA OyJ€e THXEHBKO
CUJITH, TPAaTHCs, HIKOMY HE 3aBa)kaloud, 00 BOHA YeMHEHbKa JIBYMHKA, i1 HE BYATh
TOBOPUTH «H1». BiAMOBIAHO NMiBUMHKA BUPOCTAE, Y HET Mano O BUHUKHYTH MPHUPOIHE
OaxaHHS 3pOOUTH Kap’e€py 1 peayli3yBaTHCh, ajieé 3aBASIKA TaKOMY BHUXOBAaHHIO IIHOTO
MOXe 1 He cratucs. J[o BUXOBaHHS XJIOMYHMKIB 30BCIM IHIIMHA MiAXiJ, Y CaI0YKy iM
BHJIUIAIOTH OULTBINE MicIsg, 100 pyxatwcs, OiraTd, BIiAMOBIIHO y JIOPOCIOMY JKHTTI
BOHU 1 3aliMalOTh BEJNMKI Micls (MpOCTOpi KaOIHETH, BEIHMKI CTONHM TOmIo). Tomy, 3
TaKUM TIIIXOJIOM JO BUXOBAHHS 3 XJIOMYUKIB BHPOCTAIOTh BIICBHEHI, IMOBHOIIIHHI 1
MOBHOBJIA/IHI YOJIOBIKH, a 3 JIBYaTOK BHUPOCTAIOTh HE BIEBHEHHI y €001 KIHKH, fKi
BBAXKAIOTh ce0e OOCIyroByIOUMM TEpPCOHAIOM, SKAW 1€ W TIOBMHEH HAJIUXaTH
YOJIOBIKIB. A i€ K CAMOIIIHHICTH JKIHKHU?..

BaxnuBo 3ayBa)KUTH, IO I 3MIHM HAIIOi MEHTAJIBHOCTI Ta CTEPEOTHIIIB IO
BIIHOLIEHHIO JO0 POJIl JKIHKU Yy CYCHUIBHOMY >KUTTI, HEOOXIJTHO JlIBYaTKaM 3 CaMOI0O
PAaHHBOTO BIKY MPUIIEIUIIOBATH JIJAEPCHbKI SIKOCTI Ta BHYTPIIIHIO MOTpeOy
caMmopeanizaiii. Y HUX Mae OyTH CBOs MiCls, sIKa 3aKJIIOYAETHCS HE TUIBKUA Yy
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HapO/KEHH1 JTUTUHM Ta OeperuHi CIMEHHOro BOTHUINA, aje 1 MaTh MOXKJIUBICTh
MOBHOILIIHHO peaji3yBaTu CBiM moTeHiian. YoaoBikaM TaKoXK MOTPIOHO peani3oByBaTU
CBOI MOXJIMBOCTI, aj€ y TOW 4Yac, KOJM BOHM OYyJyIOTh CBOIO Kap €py, HE MOBHHHI
3a0yBaTH, a YITKO PO3YMITH, 11O BIJMIOBi/IaJIbHE, PIBHOIIPABHE CTABJICHHS JI0 CIMEHHHUX
000B’s13KiB, Oyne Osarom 1Jist yciei poauHu.

Crhorosi nporec yTBEPIKEHHS i 3a0€3MeUeHHs] pIBHOIPABHOCTI B HE3aJIC)KHIM
VYkpaiHi Mae He TUIbKU HalllOHAIBHI, aje 1 eBponeichki ocobnuBocTi. Ha moyarky XXI
CTOJITTS MPOLECH PIBHOMPABHOCTI MIDK JKIHKOIO 1 YOJOBIKOM B YKpaiHCHKOMY
CYCIUJIbCTB1 UMM Jalli 3a3HaIOTh €BPOINENUCHKUX 1 CBITOBUX BIUIUBIB. Lle, Hacammepen,
BIUIMB MDKHApOJHOIO >KIHOYOTO pyXy, CBITOBOI IHTErpailii JIOJACTBa B YCIX cepax
KUTTSI, MOTO 1IHTENeKTyali3alii i rymaHizaiii. Ajie 3MiHH, K1 BIJOYBalOThCS B Cy4acHid
VYkpaiHi, CHOHYKAIOTh 3BEPHYTUCH IO TAKUX KATEropid IHCTUTYTY CIM 1, IK JYXOBHICTb,
NICUXOJOTis, €TWKa, Mopaidb. TOMy IO HEMOXWTHA I[HHICTH CIM’I, SIK 1 paHille,
30epira€TbCs B CAMOCBIJIOMOCT1 YKPaiHCHKOTO CycniuibcTBa. Came HOPMHU 3BHUYAEBOTO
1paBa MOKJIaIcHI B OCHOBY Cy4acHOTO CiMeiHOro npana [2].

JlaBaiite cripoOyeMO pO3TIISIHYTH THUTAHHS MPO CTOCYHKHM MDK YOJIOBIKOM Ta
JIPY)KUHOI0, a TaKOXX IHTAaHHS PO PIBHOIpAB’s YOJOBIKAa Ta >KiHKW. Pamimre ms
CyCHUTBCTBA OYJIM XapaKTepPHHMHU Taki SBHUINA, SK MPUTHIYEHHS Ta JUCKPUMIHAIIIS
KIHOK YOJIOBIKaMH, ajieé B OCTaHHI POKH BEIUKY CWJIy HaOyB pyX 3a €MaHCHUIAIliIo
KIHOK, SIKMM TIporarye HaJaHHsS JKIHKaM pIBHUX IpaB 3 4YOJIOBIKamH. 3 1HIIOTO OOKY,
KOJIM aKTUBHO PO3BUBAETHCS €MAHCHIIAIS KIHOK, 3pOCTa€ BIJCOTOK PO3TyYEHb Ta
po3Maj CiMel, 0 3yMOBIIIOETHCS HAJAMIPHUM HArojloCOM Ha PiBHOIIPAB’1 YOJIOBIKIB Ta
KIHOK.

Jlns Toro, mo0 3HAWTH BIpHY BIANOBib HA NMUTAHHS PIBHOCTI YOJIOBIKIB Ta
KIHOK, HEOOXIJHO JeTalbHIIlIe MpoaHaji3yBaTH MPUHIMIHN, Ha SKHX OyIYIOThCS
CTOCYHKH MDK HHUMH, MOJUBUTHCS HA MPHUPOJY IMX CTOCYHKIB. AKTYaJIbHICTH I[HOTO
IUTAaHHS 3YMOBJIEHAa THM, IO TEpPEeBa)KHA OUIBIIICTH JIIOJICH OyayBaja CTOCYHKH Ha
OCHOBI Oa)kaHb BJIACHOTO ,,er0", a0o, MpocCTilie KaKydd Ha eroizmi. Po3rimsHyBIIH
ICTOpiIO JIFOACTBA, MOXXHA 3 BIIEBHEHICTIO CKa3aTH, IO 1€ € icTopis KOH(IIIKTY Ha
0COOUCTOMY, CIMEHHOMY, CYCHUIBHOMY Ta CBITOBOMY piBHI. JIIOACTBO TOCTIiHO
nepedyBae B OOpOTHO1 3a BIIay, 3eMJII0, TPOIII, BILIKB 1 T.7. Haxkanb, B icTopii 3Ha4HO
OuThIlIC BUMNAIKIB, KOJW JIIOJA XOTUIM OTPUMATH MIOCh, BUXOJSYM 3 BJIACHHX
eroiCTHYHUX OaxkaHb, HDK BigAaTH a00 JOMOMOITH OJMKHBOMY, Oa3ylouuch Ha
MPUHIAII aJbTPYi3My - KUTTS 3apaau 1HmUX. JKuTTA 3apaau iHIMMX 0a3yeThCs Ha
TMPUHIAII JapyBaHHS, CaMOIIOKEPTBH 3apajad TapTHEpa, CYyCHUIbCTBA, KpaiHuW abo
CBiTy. SIKIIO mIOAWHA Ma€ BCHOTO BIOCTAb B OYIb-KOMY - MarepiaibHOMY,
MOpaJIbHOMY YH JTYXOBHOMY IUIaHi, TO MATAHHS PIBHOCTI HIKOJIM He TocTaHe [3].

BoHno akTyanbHe nuine TOJI, KOJH JIFOJIMHI 4Oroch Opakye. ToMmy BupIIIeHHS
mpo0IeMu PiBHOCTI MOTPIOHO NIYKATH HE B 30BHINIHIX YUHHUKAX, K TO COIlialibHe ab0
MaTepiaJibHe CTAaHOBHIIE JIOJUHU B CYCHIJIBCTBI, a B MPUHIIUII, HA SKOMY 0a3ylOThCs
CTOCYHKHM MDK JIIOABMHU. SKIIO0 OyayTh OyayBaTHCS CTOCYHKH B CIM’i, CyCHUIbCTBI,
KpaiHi a00 CBITI HAa €roiCTUYHUX Oa)XKaHHAX Ta MpParHeHHSAX, TO HIKOJIU HEBIACTS
BUPIIIUTH 1€ THUTaHHSA. JIumie TOKIaBIIM B OCHOBY JKWTTSA 3apajdl IHIIUX Ta
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BUKOPUCTOBYIOUM aJbTPYICTUYHUHN MIAX1T, MOXKHA 3HANTH peaibHUM NUIAX BUPILICHHS
po0sieM, OB’ sI3aHUX 3 TUTAHHSIM PIBHOCTI YOJOBIKIB Ta XKIHOK.

B koHIiif KyJabTypi € CBO1 YSIBJIICHHS MPO 1€aj] YOJIOBiIKA Ta JKIHKH, ajie 3aBXJIU
CIOCTEPIraeThCsl PO3JAUICHHS COLIAJBbHUX POJIEH, SIKI TaApPMOHIMHO JOMOBHIOIOTH OJIHA
onHy. Kpim Toro, Taki SKOCTI SIK BIANOBIIAJBHICTE Ta HAAINHICTh 3aBXKIU
XapaKTEepU3yIOTh  CIPaBXKHbOTO YOJOBIKA, a HDKHICTB Ta TOTOBHICTH JI0
CHIBIIEPEKUBAHHS — CIpaBkHIO KiHKY. Lli pucu He AaroThCs JIOJAUHU B MOMEHT
HApOJKCHHS, BOHU MPUXOJSITh B HACHIIJIOK JOBIOi Ta HAMpyXeHO1 POOOTH HaJl COOO0I0
[4].

[IparneHHs aOCOJIOTHO 3pIBHATH POJIb YOJIOBIKA Ta IHKU Haraaye crnpooy
3pIBHATH pOJIb LIYKPY Ta COJII B MPUTOTYyBaHHI iKi. B ogHuX cTpaBax Tpeba Ouiblie
COJI1, TOA1 K B IHIIMX NOTPiIOHO OuTbIIe IyKpYy. CripoOyiiTe MOMIHATH iX MICUSAMH a00
3piBHATH iX KiNbKICTb, HABPAA UM KOMYCh Lie CIOA00a€ThCs. IX HMiHHICTL aGCONIOTHO
onHakoBa. Te caMe CTOCYEThCSl M HYOJIOBIKa Ta JKIHKH. B KOXXHOTO 3 HHUX € CBOE
MOKJIMKAHHS, TIpaBa Ta 00OB’SI3KM, ¥ HIKOJIM HE BapTO iX 3a0yBaTH, 3piBHIOBATH a00
MIHSATH MicugMH. Tak camo, K HIKOJIU He Tpeba 3a0yBaTu Ipo Te, 110 K YOJIOBIK, TaK 1
KIHKa MarTh a0OCOJIIOTHO OJHAKOBY YHIKaJIbHY IIHHICTh. KOXKeH 3 HHUX BiJirpae
BIAMOBIAHY POJb B CIM’T Ta CYyCHUIbCTBI, BBAXKAETHhCS, IO 4YOJIOBIKM IMOBHUHHI
NPUHOCUTU B JKUTTSI BIIEBHEHICTh Ta CIOKIH, TOJI SK KIHKM HDKHICTH Ta TEIUIO.
BiamoBigHo, 110 Ti, XTO MparHe 3MIHUTH Te€, 10 OyJIO 3aKJIaJICHO B JIFOJAMHI MaTIHKOO-
IPUPOJIOI0, HAMATAIOUUCh JIOBECTH IO YOJIOBIK Ta JKIHKA MOXXYTb OO1MTHCS OAuH 0Oe3
OJTHOTO 200 MOMIHSTH iX MOJ0KEHHS MICISIMU, TITMOOKO TOMUJISIOTHCSI.

BaxxnuBo 3BepHYTH yBary Ha Te, IO BUPIIICHHS MPOOJIEMH CTOCYHKIB MIXK
YOJIOBIKOM Ta JKIHKOIO JISKUTh HE TaK y TOMY, HACKUIBKM PIBHI CTAHOBHIIA BOHHU
3aiiMaroTh, K y TOMY, Ha SKMX MNPUHIMIAX BOHU OYIYIOTh CBOI CTOCYHKH. SIKIIO
KOKEH 3MOK€ KOPUCTYBATHUCS B CBOEMY KHUTTI MPHUHIIUIIOM KHUTTS 3apajy IHIIUX, TO
BOHO CTaHe Ha0araTo SCKpaBillluM Ta macauBimum [5].

bazoBumM € mpuHIUI, MO CiIM’S — M€ KOJIU Oyab-sKi MpoOJieMH 4M 3aBAaHHS
CIIPUHUMAIOTBCA SK CHUIbHI Ta BHUPIMIYIOTHCS CIUIBHUMH 3YCHJUIIMH 4YOJIOBiKAa Ta
npyxuHu. He3Bakatoum Ha Te, K1 YSBICHHS MPO CIMEWHMI YKJIaa YU TEHIECPHY
PIBHICTh MaJld MOJIOJ JIFOAHM 0 HUTI0OY, ICHYIOTh yHIBEpCallbHI MpaBuiia MoOyIOBU
HEOOXITHUX YMOB IS CiMEHHOro macts [6, c. 18].

OTxe, MOXHaA TiJACyMyBaTh, IO B ciM’'I HE MOxe OyTH abCOIIOTHOTO
pIBHOTIPAB’Sl M YOJOBIKOM Ta APYKHHOIO, ajie I HISKOI0 MIpOI0 HE O3Hayae, 110
OJIMH 3 HUX Ma€ OUIbITY I[IHHICTh HDK 1HIIMH. MiK YOJOBIKOM Ta JKIHKOIO IOBHHHI
OyTH rapMOHIlHI CTOCYHKH 0€3 TeHJEpHUX CTepeoTHNiB. | jumie mpu BUKOHAHHI INET
YMOBH iX CTOCYHKH OyIyBaTHUMYTHCS Ha OCHOBI JIFOOOBIi, TOBarv Ta B3a€EMOPO3yMIHHS,
0 BUIMOBIZHO JAacTh 1 YOJOBIKY, 1 JPYKHHI BIYYTTS IHACTSI Ta CIMEHHOTO
Oyaromomyyys.
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MEJIbHUK Hapnuis,

KaHOUOamka IpuoudHux HayK,

odoyenmka Kagedpu meopii npasa,
KOHCIMUMYYIIHO20 Ma NPu8amHo20 npasa
(JIvsiscoruil Oeporcasrull yHigepcumem
BHYMPIWHIX CNPaAs)

IIJTIOBHUM JIOT'OBIP: TEOPETHKO-TIPABOBUM ACIHTEKT

B rtenepimHiil 4ac MOCUTH BEIHMKOI aKTyaJIbHOCTI HaOyBa€ NUIIOOHHI JOTOBIp,
OCKUTbKH, YKJIQJCHHS 3a3HAYEHOIr'0 JOTOBOPY CIPOINYE HU3KY OCOOMCTHX MailHOBHX
B3aEMHUH MK 0co0amu, K1 IepeOyBaroTh y NUTHOOI.

VYkianarouu 1m0, 40JIOBIK 1 JpyKMHA CTBOPIOIOTH COIO3 SIK COIIaJIbHUM, TakK 1
IOpuauYHui. Sk yciM BioMO, IO TICAsA YKIAAeHHS MUII00y HWOro y4YacHUKHU
CTBOPIOIOTH MPABOBITHOCUHU, SIKI MAIOTh COJITApHUIN XapakTep, TOOTO BKIIOYAIOTh Y
cebe B3aeMHi mpaBa Ta 000B’s3ku. [1oOyT cTae 3arajpbHUM, TaK caMoO SIK JOXiJ 1 BCe
MaiHO, sike OyJlI0 HaXWUTO 3a CHUIBHOTO XKUTTA. OJHAaK, 1HOMI CKIIAJAalOThCSA Taki
cUTyaIlii, KOJu 40JIOBIK a00 JApYKHMHA X0u€ BUAUIMTH TIEBHY YaCTUHY MaiHa SIK CBOO
ocoducty ab0 BCTAaHOBUTH TMEBHUM IMPABOBHH PEKHUM MIOAO Ili€i YacTHHU. [HIIMMU
CJIOBaMHM — BH3HAYUTH BCl YMOBH, sIKi I[iKaBl (YOJOBIKOBI/IPY>KHHI) MiJ Yac HUTIO0Y,
TaK 1 yMOBH, 5Kl OyyThb JISTH MICTs KOTO PO3IpBaHHSA. Y TaKUX BUIAJKAX YKIAIA€ThCS
nuIroOHMI 10ToBIp [5, c. 143].

Sk 3a3navae T. Kypuiio nuttoOHuUIA TOTOBIp «...II€ YroJa, yKiIaJeHa oco0aMu, SKi
MOJIaJIK 3asBY MPO PEECTpaIlito MUTI00Y, a TAKOXK MK MOAPYHOKSIM ISl BPETyTIOBaHHS
iXHIX MAafHOBUX BiTHOCHH [5, c. 143].

['onoBHa MeTa NUTIOOHOTO AOTOBOPY — II€ HAJAHHS TOJIPYXOKIO MOMKIHMBOCTI
BpEryJIIOBaHHS MailHOBMX BIAHOCHH 32 B3a€EMHOIO 3rojiot0 cTopiH. Lle o3Hauae, 1o
mapa MOX€ BH3HAYHMTH CBOI B3a€MHI TpaBa Ta 00OB’S3KM (K MOAPYHOKS MK COOOIO
Ta/abo sk OaThKiB MK HMMH W JITbMH) BUHSATKOBO MaTepiajJbHOTO Xapaktepy [2,
c. 290].

Crnin 3a3HaYUTH, 110 ICTOTHOK YMOBOIO HIIIOOHOTO JOTOBOPY € MOro mpeamer,
e il CTOpiH, CHPSMOBaHI Ha BCTAHOBJIEHHS JOTOBIPHOTO MIPAaBOBOIO PEXKUMY
MOAPYXKHBOIO MaiiHa Ha MmepioJ HUIo0y. 3MICT HUTIOOHOrO JOTOBOPY BILIMBAE Ha
HEMAailHOB1 YMOBHU OYTTS KOHKPETHOI CIM 1, @ OTKe, MPeAMET HITI0OHOI0 I0OTOBOPY Mae
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B OUIbLIIA MIp1 ciMEHO-TIpaBoBY CyTHICTbh. IIIntoOHMII NOroOBip peryitoe mpaBa Ta
00OB’SI3KM IIOJI0 MaifHa, AK€ MPUAO0AHO KOXKHOIO CTOPOHOIO 10 HUTIO0Y, a TaKOX Y
nepioJl MOAPYXHiX BigHOocuH [1, c. 47].

BuBuenHss HaykoBOi JiTepaTypd JO3BOJIMJIO BHAUIMTH OCHOBHI O3HAaKH
IUTIOOHOTO JIOTOBOPY: TMO-Tepile, HUTIOOHUM JOTOBIp € TMPaBOYMHOM, OCKUIBKHU
CHpPSIMOBaHMI Ha 3MIHY BIAHOCHH MK MOJPYXOKSAM; MMO-APYre, Mae crelialbHui CKI1a
Cy0’€KTIB, SKUMU MOXXYTh OyTH HE TUIbKM MOJAPYKXKS, ane i ocoOu, 10 BCTYNAIOTh Y
nUTI00 — HapedeHi; MOo-TpeTe, UUTIOOHUM JIOTOBIp Mae€ CreliajJbHl BUMOTH O
oQopMJIEHHS, a caMe€ YKJIaJa€TbCad Y MUCHMOBIM (opMi Ta Mmiaisirae HOTaplalbHOMY
MOCBITYEHHIO; TO-UYETBEPTE, PEryJIoe crnenudiuHe KoJo BIIHOCUH — TUIBKM MailHOBI
BITHOCHHHM NMOAPYxxs [1, c. 46].

Y KOHTEKCTI Hamoro JOCHI[UKCHHS BapTO 3YNHHUTHCH Ha  PO3TIISi
0CcOOMMBOCTEH MO0 YKIAJACHHS, MPUIIMHEHHS, PO3ipBaHHSA Ta BU3HAHHS NUTFOOHOTO
JIOTOBOPY HEIIMCHUM.

OnHiel0 3 TOJOBHHX OCOONMBOCTEW YKJIAAEHHS MUIFOOHOTO JIOTOBOPY €
BU3HAUYCHICTh, SKA IOJISATAa€E B TOMY, IO MaWHOBI MpaBa Ta OOOB’SA3KH IMOAPYHOKS
MOXYTh OyTH BH3HA4Y€HI CaMOCTIMHO y4YaCHMKaMH (CTOPOHAMH) JOTOBOPY. 30Kpema,
yMOBaMH ILTIOOHOTO JOTOBOPY MOKE OyTH BCTaHOBJIICHO, IIO: a) MEBHE MaiHO, sSKe
HaJIEKaJIO OJTHOMY 3 TIOAPYACKS 10 MUTI00Y abo OyJie oJiepKaHo IiJl Yyac U0y B aap,
CTa€ iXHBOIO CIIUJIBHOIO CYMICHOIO BIIACHICTIO; 0) BH3HAYEHO HA PO3CYA MOAPYXIKS
PO3Mip YacTOK y MpaBi BJIACHOCTI Ha MaiftHO, 10 Oyae HaXUTE B Mepioj] IUII0O0Y; B)
nepeadaveHo yMOBH TMOALTY CITUTBHOTO MaiHa B pa3i po3ipBaHHS IUIIOOY; T') MOPSIIOK
noramieHHs: OOpriB KOXKHOTO 3 TOJPYXKS 32 PaXyHOK CIUIBHOTO YU PO3AUIBHOTO
MmaiHa Tomo. HIato6Hui JOroBip MOXKE MICTUTH TaK0X MOJI0KEHHS PO HEMOIINPEHHS
Ha MaliHO, HA0YTOTO HUMH 3a Yac IUTI00Y, MOJO0KEHb MPO CHUIBHY CYMICHY BJIACHICTH
Ta BBaKaTd HaOyTe MalHO CIUIBHOIO YaCTKOBOKO BJIACHICTIO a00 OCOOHMCTOIO
IIPUBATHOIO BJIACHICTIO KOXKHOTO 3 MOJPYXoKs [1, ¢. 48].

Kpim Toro, sik 3a3nauae O. B. Po3ron «...po3ipBaHHs HUIIOOHOTO JOTOBOPY Ta
BiJIMOBA BiJI HOTO CTOCYIOThCS CHUTYaIlii, KOJU TaKWUW JOTOBIp MPUIIMHSIE CBOIO 10 Ha
MaOyTHE 31 30€peKCHHSIM MPABOBUX HACIHIJAKIB, SIKI BUHUKIW Tia 4ac ioro mii (y
I[bOMY TIOJIATAE PI3HUIISI MIXK BIZIMOBOIO BiJl IIUTFOOHOTO JOTOBOPY, HOTO PO3IpPBAHHSM 1
BU3HAHHSAM MUIIOOHOTO JOTOBOPY HexdicHuM). OpHak BimMOBa Bil HUTFOOHOTO
JIOTOBOPY 3A1MCHIOETHCS 3a OaxkaHHsIM cTopiH (cT. 101 Cimeitnoro Koxekcy Ykpainn),
TOJI1 SIK JUIsl HOTo po3ipBaHHS MOTPiOHE BimmoBigHe pimeHHs cyay (ct. 102 CimeitHoro
Konekcy Ykpaiam). ¥ 4.2 c1. 101 Cimerinoro Konmekcy YkpaiHu BCTaHOBJIEHO, IO
BiIMOBa TOJPYXOKS BiJ ILIIOOHOTO JOTOBOPY 3MIMCHIOETHCS IUISXOM IOJAHHS
HOTapiyCy <«3asBU MPO BIAMOBY BiJ HBOTO». TIymMadeHHS HOPM CIMEWHOrO Ta
HOTapiaJbHOTO 3aKOHOJIAaBCTBA HAJAE MOXKIIMBICTH MPHUITYCTUTH, IO 3asBa MOAPYNKIKS
Mpo BIAMOBY BiIl NUTIOOHOTO JOTOBOPY HE TIOCBIMYYETHCS, a Ha HIA TUIBKH
3aCBIAYYETHCS BIPHICTH MIJIMUCIB MOAPY KA. X04a IUTKOM OYEBUIHO, IO TaKa 3asiBa
Mae xapakTep JBOCTOPOHHBOTO MPaBOYMHY. Takoxk MijicTaBaMu PO3IPBaHHS ILIFOOHOTO
JIOTOBOPY CJ1J BBa)KaTh CMEPTh 000X a00 OJAHOTO 3 MOJPYKIKs, BU3HAHHS LUTIO0Y
HEJIMCHUM 1 po3ipBaHHS LUIO0Y B CYyJIOBOMY MOPSAIKY, KOJU 3AIMCHIOETHCS TOJLNI
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MmaiiHa. [IpunuHserbes NUIFOOHUI JOTOBIP Yy 3B A3KY 13 3HUKHEHHSIM Ti€i 00CTaBUHU, Y
3B’SI3KY 3 KOO BiH OyB YKIJIaJIeHU, — NPUIIMHEHHIM 1LTI00y» [4, ¢. 122].

Opnak aHami3 HAKOMMYEHOTO HAyKOBOTO 3HAHHS JIO3BOJISIE BHUSBHTH B
IOpUJIMYHIN  JTiTepaTypl TMiJICTaBU BU3HAHHS [UIIOOHOTO JOTOBOPY HEIINCHUM:
1) mopymieHHss HoTapianbHOI (OpMH JOTOBOpY, a TaKOX YKIQJACHHS IMLUTIOOHOTO
JIOTOBOPY HEMOBHOJIITHIMU HEEMAHCUIIOBAHUMHU 0c00amHu, siKi 6epyTh U100 6e3 3roau
ix OarbkiB a00 MIKIYBaJbHMKA; 2) HEHAJICXKHUH CyO’eKTHUH ckiaj (yKIageHHs
JIOTOBOPY HEJI€3MaTHUMU O0co0aMM, a00 TaKUMHU, 110 HE MarOTh HEOOXITHOTO OOCSTY
ni€3MaTHOCT1); 3) 3MEHIIeHHS OOCsITy MpaB IUTWUHU, SKi BcTaHoBieHI CiMeMHUM
Konekcom VYkpainu; 4) BKIIOUEHHS yMOB, fKi CTaBISITh OJHOTO 3 MOIPYNKS Y
Ha/3BUYAlHO HEBUTINHE MaTepiaibHe CTAHOBUINE;, 5) YKIAAEHHS JIOTOBOPY i
BIUTMBOM OOMaHy a00 HacuiabCcTBa, 6) TMOMMIIKA OJIHIET 31 CTOpPIH JOTOBOPY;
6) mopyIeHHs HUTFOOHUM J0rOBOPOM HOPM 3aKOHY ToIio [3, C. 62].

[TpoananizyBaBIIy BUIICBUKIIAJICHE, BAPTO 3a3HAYUTH, IO NUTIOOHUI TOTOBIp —
I1e JIOTOBIp MOAPYXKs (0COOH, SIK1 BXKE 3apeecTpyBajd ILUTH00) abo HapeueHnX (0coou,
K1 moganu 1o aepxkaBHoro oprany PAILIC 3asBy mpo peectpaiiiio 1nuito0y) om0
BCTAaHOBJICHHSI, 3MIHU Ta MPUIUHEHHS X MAaWHOBUX IpaB 1 000B’SA3KIB Mij Yac ILT00Y
Ta (a00) y BUIAI0K MOTO pO3ipBaHHS.

[IpoBeneHmit aHali3 ICHYFOUMX TEOPETUYHHMX ACTEKTIB J0 3’SCyBaHHS CYTHOCTI
Ta 3MICTY IIIIOOHOTO JTOTOBOPY, J03BOJISIE€ BUSIBUTH MO0 OCHOBHI OCOOJIMBOCTI:

— Mae cnenudiuHui cy0’€KTUBHUM CKJIaJ] YYaCHHKIB, SIKUMH MOXYTh OyTH HE
TUTBKM JPY)KWHA Ta YOJIOBIK, IO CTald MOJPYXOKAM IIICHS peecTparii nuioly, a u
0co0u, K1 BCTYTIAIOTh Y IILTI00 — HApeUeHi,

— SKIOI0 UUTIOOHWN JOTOBIP YKIAJIEHO JO0 peecTpalii nuody, BiH Halupae
YUHHOCTI y JeHb peecTpamii moly, a SKIo NUIFOOHUN JOTOBIp YKIIAJICHO
OAPYAOKSAM, BIH HAOMpAaEe YNHHOCTI Y JIeHb HOT'0 HOTapiaJbHOTO IMMOCBITUCHHS,

—  peryJo€ TUIbKA MaitHOBI BITHOCHHU TIOJIPY KK ;

— YKJIQJa€ThCAd B YCTAHOBJICHOMY 3aKOHOM TMOPSIIKY MUCHMOBO Ta HOTapiajbHO
MIOCBITYYETHCS.
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MEJIBHUYYK Anacracis,

3000y8auxka cmynens mazicmpa gaxyromemy Ne 1
(JlvsiecoKuil Oeporcasnuil yHigepcumem
BHYMPIUWHIX CNPAs)

AKTYAJIBHI ITPOBJIEMU AJIIMEHTHHUX 3050B’AA3AHb LIIO10
YTPUMAHHS HEINNOBHOJITHIX. IIJISAXHY IX NOJOJAHHA

OO00B’s130K 0aThKIB yTPUMYBATH CBOIX JITCH BUHUKAE 3 MOMCHTY iX HapOIKCHHSI
1 30epiraerbcst A0 JAOCATHEHHS HMMHM TOBHONITTA. Biamosimno no 4. 1 cr. 199
Cimeitnoro koaekcy (naii — CK) Ykpainu sKiio moBHOMITHI JOYKa, CUH MPOJOBXKYIOTh
HaBYaHHS 1y 3B’5I3KYy 3 UM NMOTPEOYIOTh MaTEpiasibHOI JOMOMOT'H, 0aThbKU 3000B’ A3aH1
yTPUMYBATH iX J0 JOCATHEHHS JBAAISITH TPHOX POKIB 3a YMOBH, IO BOHH MOXYTh
HaJaBaTH MaTepiaJibHY JOIOMOTY.

AniMeHTH1 3000B’s13aHHs 0aThKIB 1 TITEH MOPS 3 AIMEHTHUMHU 3000B’° I3aHHSAMHU
HOJIPYKOKS HAJICKATh JI0 aIMEHTHHUX 3000B’SI3aHb IMEPIIOi YeprH, OCKUIBKU 3a3HAavYCHI
ocoOu 3000B’s13aH1 HaJaBaTU YTPUMAHHS OJHE OJHOMY HE3aJ€KHO BiJ] HASBHOCTI Y
HUX IHIIMX poAHWYIB (JIIMEHTH APYroi 4epru — 3000B’S3aHHS IOJI0 B3aEMHOIO
yTpuMaHHa 0alu, Jdina, BHYKIB, OpariB, cecTep, TpPEeTbOi Yepru — aHaJoTivyHi
3000B’s13aHHA MauyXd, BITYMMA, MaT4YEpKH, IMACHHKA, BUXOBATEIs 1 BUXOBAHIl, €
J0IaTKOBUMH (cyOcuaiapauMH) [1, c. 266].

AJIIMEHTH Ha HEMOBHOJIITHIO NWTHHY (Bix jaT. alimentum - Xap4dyBaHHS) — II€
KOIITH Ha yTPUMAaHHS JIUTUHU, SIKI MPUCYIKYIOTHCS Yy YacTIl BiA H0XoAy ii marepi,
OaTbka 1 (a00) y TBEep/Iiii rPOIIOBIH CyMmi.

Okpemi acleKTH IMPaBOBOIO PETYJIIOBAaHHA aJIIMEHTHUX IPaBOBIIHOCHH
nocpKkyBanvcs 'y poborax B. Amnrtomkinoi, I'. bormanosoi, E. Bopoxelikina,
I. I'pimuna, H. €pmoroi, 1. Xuninkoroi, O. Kyapssuesoi, I'. Kimimosa, H. Ocinoga, C.
®ypcu, €. @ypcu, M. llItedana, FO. UepBoHOro Ta iHIIUX.

[lincraBot0 BUHUKHEHHS QJIMECHTHOTO IPABOBIAHOMICHHS € CYKYITHICTh
HacTymHUX (akTiB: 1) KpoBHE CHOPIAHEHHS MK OarbKaMu 1 JIThbMHU, 3aCBiTYeHE B
YCTaHOBIICHOMY 3aKOHOM TOPANKY, a00 1HIN IOPUAMYHO 3HAUYII 3B’A3KA MK HUMU
(HampuKIIa, yCUHOBIIEHHS); 2) BIK 0COOH, sSIKa Ma€ MPaBOBUH CTaTyC JUTHUHHU.

Busnauenns goxomy martepi, OaThKa, y 4YacTii Biff SKOTO TMPUCYIKYIOTHCS
amMeHTH, BperynboByeThesi llocranoBoro KMV Big 26.02.1993 p. Ne 146 «IIpo
MepetiK BUAIB JOXOJIB, SKI BPaXOBYIOTHCS MPU BU3HAYEHHI PO3MIpY QTIMEHTIB Ha
OJIHOTO 3 TOJPYXKS, HiTei, 0aThKiB, iHIUX ociO». Bigmosimuo mo 1iei [loctaHoBu
YTpUMaHHS aJIMEHTIB 3 TMPAI[iBHUKIB TMPOBAAUTHCS 3 YCIX BHUAIB 3apOOITKy 1
JI0JTATKOBOi BWHArOpOAM SIK 3a OCHOBHOI po0OOTOI0, Tak 1 3a poboToro 3a
CYMICHHIITBOM, B TOMY YHCJIi 3 TOTIOMOTH TIO JIEP>KaBHOMY COIIIAJIbHOMY CTPaxyBaHHIO,
JIOTIOMOTH TI0 0€3p00iTTIO, OJIePKYBaHOI MEHCIT (32 BUHATKOM HaA0aBOK 110 MEHCIi, 10
BUIIIAYYIOTHCS IHBATIIaM TIEPIIOi TPYMH Ha JOTIISAT 3a HUMH, JEPKABHOI COIliaidbHOi
JONIOMOTH 1HBaJIijaM 3 JWTUHCTBA), CTHIEHIIM, JOXOAIB BIJ MiANPHUEMHUIILKO1
TISITTBHOCTI, (PepMEPChKUX FOCIOIAPCTB, KOOMEPATUBIB, 00’ €IHAHL TPOMAJISIH, a TAKOK
JIOXO/I1B, 1[0 MPUMAJA0Th HA YACTKy IUIATHHUKA aJIMEHTIB Bl MPHUCATUOHOI IUISHKH
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ab0 mizcoOHOro rocmnofapcTna, ycix BUAIB 3apoOITKY, OJEP:KYBaHOTO aJIBOKATaMH 3a
po0OOTy B IOPUAMYHHUX KOHCYJBTAIliSAX, IUIATH, OTPUMAHOI 3a Tepenadyy B OpPCHIY
3€MeJIbHOI AUISIHKY a00 3eMeNbHOI YacTKu (T1at0), IHIIUX BUJIB 3apOOITKY.

PozipBanHsa nuto0y MK OaThbKamu, MPOKHUBAHHSA IX OKPEMO BiJ JTUTUHU HE
BIUIMBA€E Ha OOCAT IXHIX MpaB 1 HE 3BUIbHSE BiJ OOOB’SI3KIB MO0 AUTHHU. SIKIIO
MIHIMAJIbHUA PO3MIp alIMEHTIB Ha OAHY JAUTUHY 30 BIICOTKIB MPOKUTKOBOTO
MIHIMYMY ISl IUTUHH, YOMY K TOJZ1 0c00a, 3 KO0 3aJUIINIACh MPOKUBATH AUTHHA
noBUHHA BUTpayaTH 70 BIICOTKIB HA YTPUMaHHS IUTHHU, a 1HIIA 0c00a, 110 IPOKUBAE
OKpPEMO TUIbKH TPHIATE BiZCOTKIB. [2, ¢. 3-4].

Y To#l e wac CJiJi HarojJOCHTH, IO, SK CBIAYUTH CyJI0Ba IMPAKTHKA, CaMe
BU3HAQUEHHS JOXO[IB IIOTEHIINMHOIO IUIATHHUKA AaJIMEHTIB € 4YMd He HaWOUIBIIOI
npoOJeMoro JijIsi To3vMBada Ta cyay. HeckiiaHO BHU3HAYMTH BKa3aHi JOXOJH, SIKIIO
BIJINIOBI/Iau TIpaIloe B OrOKeTHINH cdepi, oTpumye meHcito Tomo. OJHaK B IHIIUX
BUIIAJKAX, 30KpeMa, KOJM IIATHUK aJiMEHTIB — TMiIIPHEMEIb, JTYKE BaXKKO
00’€KTUBHO OI[IHUTH peajbHUN PIBEHb JOXOMAIB TPOMasSH YKpaiHW, OCKUIBKHA 4YacTo
TPAIUIAIOTHCS BUIAJKH, KOJU BIiJOMOCTI MPO JOXOJW HUMHU NMPUXOBYIOTHCS, JOBIIKH
po 3apo0iTHY IUIaTy HE BIAMOBIAAIOTH MIMCHOCTI, MpoIBiTaE B YKpaini i odimiiiHO
HEe3apeecTpoBaHa Mparis.

[To-meprie, Beay4Yn MOBY IMPO CYAOBY IMPAKTHKY MO0 CTATHCHHS aJTiIMCHTIB,
HEMOXJIMBO HE BIIBHAYUTH TOW (hakT, 0 3a3BHUYAM CyAJi HE BUKOPHUCTOBYIOTH
nucriosuTrBHICTh HOpM CK  VYkpaiHu 11040 MOXKJIMBOCTI BCTAaHOBJICHHS PO3MIpPY
QTIMEHTIB B KOXHOMY KOHKPETHOMY BHITQJIKy IHAMBIAyaJIbHO, a BBaXaloTh 3a
IpOCTilIe WTH YyTOPOBAaHUM IIJISIXOM Ta MPU3HAYATH AIIMEHTH Yy BIJICOTKAX, sIKi Oyau
BcTaHoBIIeH] me KoaexkcoM mpo nuiod i cim’1o.

[To-npyre, 3a3Bu4aii, mo3wBay y Cyjai HE MOXKE JTOBECTH, IO BIJIMOBiIaY Mae
3HAYHO OUIBIII JOXOJIM, HIXK Ti, SKI BIH Jekmapye. SIK mpaBWiio, 3 JaHOTO MPHUBOIY
IIMCHMOBHX JIOKA31B MMO3WBAy B3araji HaJgaTu He Moxe. TyT CITi BiI3HAYUTH, 110 OY/Ib-
aKy 1HdoOpMallil0o TpPo JOXOAW BiAMOBigada, 30KpeMa, B opraHax JlepxkaBHoi
MOJIATKOBOI CIIy»KOM VYKpaiHu, MO3uBady OTPUMATH JOBOJI Bakko. JIOBOIMUTHCS
3BEPTATUCA JI0 CY/y 3 KIOMOTAaHHSIM PO OTPUMAaHHS AaHoi iH(opMaIlrii cyaom.

ButpeOyBanHs 10ka3iB € OgHUM i3 cmocoOiB ix 3abesrmedeHHs. OJHAK CIif
rmaM’siTaT, 10 KJIOTOTAaHHS IPO BUTPeOYBAHHS JOKA31B MOXKE IMOJIaBATUCS JIUIIE JI0
nmoyatky posrisay copaBu mo cyti (u. 1 cr. 137 HIIK). Ocoba, sika 3asBise
KJIIONIOTaHHS TMPO BUTPEOYBaHHsS JIOKa3iB, OOOB’SI3KOBO Ma€ JOJIYYHUTH JI0 HBOTO
B1JIOMOCTI NP0 HEMOXKJIUBICTh OTPHUMaHHS TaKHUX JOKa3iB 0COOMCTO. SIKIO XK TaKWX
BiZloMocTeld ocoba ImojaTH HE MOXKe, TO il JIOBEIEThCS 3BEPTATHCS JIO Cyay 3
KJIOMTOTaHHSAM TIPO 3a0e3TedeHHs JoKa3iB. Ko X MOTCHIIWHUNA TUIATHUK IT0JIaTKiB
cBOi Joxoau o(iiiHO HE JeKJIapye, TO BCSA Mpoleaypa, nepeadadeHa sl 3aXUCTY
MalHOBHX 1HTEPECIB HEMOBHOJITHIX MiTeH (H)aKTUIHO 3BOAUTHCS HaHIBEI[b, OCKUIBKH
CTATHYTH 3 HbOT'O YACTKY BiJl peIbHUX JIOXOJIIB Mal’kKe HEMOKJIIHBO.

Akmo X y IJIaTHMKA KOIITIB HEMae B3arajl J0XoMaiB (30KpeMa, BIH Tak
nekiapye), autuHi BianosinHo Ao [loctanoBu KMV Big 22.02.2006 p. Ne 189 «IlIpo
3aTBEP/KCHHS TOPSJIKY MPU3HAYEHHS Ta BHIUIATH THMYAcOBOI JepKaBHOI JOIIOMOTH
TITAM, OaThbKU SIKUX YXWISIOTBCS B CIUIaTH ajJIMEHTIB, HE MAarOTh MOXJIMBOCTI
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YTPUMYBAaTH JUTHHY a00 MICIIe TIPOKUBAHHS 1X HEBIJOME» MPHU3HAYAETHCS TUMUYACOBA
nepxaBHa gomomora B po3Mmipi  30% MOpPOXKUTKOBOrO MIHIMyMY Ha JUTHUHY
BIIMOBIIHOTO BIKY, SIKUW BCTAHOBIIIOETHCS 3aKOHOM IMpO OrOKET. 30KpeMa, 3aKoH
VYkpainu «lIpo Oromxer Ha 2021 pik» y cT. 7 BctanoBmoe y 2021 poui NpoKUTKOBU I
MIHIMYM Ha JiTed BIKOM 110 6 pokiB: 3 1 ciuns — 1921 rpuBns, 3 1 aunas — 2013
rpuBeHb, 3 1 rpyans - 2100 rpuBenb; AiTeit BikoM Bix 6 10 18 pokis: 3 1 ciuns - 2395
rpuBeHb, 3 1 nunHs — 2510 rpusens, 3 1 rpyaus - 2618 rpusens. [IpoBiBimM HeckIaaH1
apu(PMETHYHI MAPaXyHKd MOKHA BCTAHOBHTH, IO Y BHIICOMHCAHOMY BHITAJIKY
JTUTHHA BIKOM J10 6 pokiB oTpuMae 576,3 — 630 rpH., a AuTHHA BiKOM BiJ 6 10 18 pokiB
— 718,5 — 785,4 rpH. TakuM 4YMHOM, OTPUMYEMO HACTYMHHUI (AKT: AKIIO MJIATHUK
ATIMEHTIB TIPUXOBYE BiJ JEpKaBH CBOI NPHOYTKM 1 JOXOAW 1 B TOW JK€ dYac €
HET00POCOBICHUM OAaThbKOM YH MaTip 10 HEMOBHOJITHBOI JTUTHHU, X04Ya TPHU ITbOMY |
Ma€ BHCOKHH KUTTEBUI pIBEHb, JAWTHHI 3anuiiaerbcss Onu3pko 600-800 TpH.
comiasibHO1 jgomoMoru. BkazaHa cyma He Moke 3a0e3MeuuTH JWTHHI JOCTAaTHIN
KUTTEBUU PIBEHb, TOOTO MaTepiasibHE 3a0€3MeUeHHs JUTUHU MOBHICTIO JIsITa€ Ha Tyl
TOTO 3 0aThKiB, 3 KUM JUTHHA TIPOXKHUBAE.

Taky x pgomomMory Oyjae NUpPH3HAYCHO MJAUTHHI, SKIIO PIMICHHS CyAy Mpo
CTSTHEHHS aJIMEHTIB 13 OJHOTO 3 OATHbKIB HE BUKOHYETHCS, Y 3B A3KY 3 YXUJICHHSM B1J
CIUIaTH alliMEHTIB (1e¥ (akT Mae OyTH MIATBEPKEHUM JOBIIKOIO BUKOHABYOI CITYKOU
PO HEBUKOHAHHS PIIICHHS CyAy IPOTATOM 6 MICSIIiB 1 OUIbIIE 10 AaTH 3BEPHEHHS 10
JOTIOMOTY); SKIIO OJWH 13 O0aTbKiB TiepeOyBae IIi apemToM, CHIiACTBOM, Ha
IPUMYCOBOMY JIIKYBaHHI, B MICIIAX MO30aBJICHHS BOJIi, BU3HAHHUHN HEHl€3[aTHUM abo
nepeOyBae Ha CTPOKOBIM BIMCHKOBIM CITyk01; SKIIO MiClle MPOKUBAHHS IJIATHUKA
QJIMEHTIB HE BCTAHOBJICHE.

VY Toit ke yac crae 3po3ymiio, yomy, Bcyneped Hopmam CK VYkpainu momo
piBHOCTI mpaB Ta OOOB’SI3KiB 0aTbKiB IIOJ0 JWTHHH, 3aKOHOJABEIlb BHU3HAYMB
MIHIMAIBHUN pO3MIp aJIIMEHTIB Ha JUTHHY came Yy 30-BiICOTKOBOMY PO3Mipi
IPOKUTKOBOTO MIHIMYMY Ha JWTHHY BIAMOBIIHOTO BIKY: II€ 3YMOBJICHO THM, IIIO
nepkaBa Oepe Ha cebe 00O0B’S30K BHUIUIATH COIIAIBHOI JJOIMOMOTH y IIbOMY PO3MIpi Y
BUIAJKY HECIUIATU AQJIIMEHTIB iX IUIATHUKOM. TakuM 4YMHOM, BKa3aHa HOpMa
CIpsIMOBaHa Ha MEHIII BUTPATH JEP>KaBHOT'O OIOJIKETY.

KpiM Toro, BapTO HAroJOCMTH HAa TOMY, IO HE TUIBKM TUIATHUKW ATIMEHTIB
MOXYTh OyTH HempoOpocoBicHUMH. BinmosigHo 10 4. 1 c1. 179 CK Ykpainu amiMmeHTH,
oJieprKaHi Ha JUTHHY, € BJIIACHICTIO TOTO 3 0aThKiB, HAa 1M’ KOTO BOHM BUILIAYYIOThCS, 1
MalTh BUKOPHCTOBYBATHCS 32 IUThOBUM TMpHU3HAYCHHSAM. [HIIMMH cloBaMU — Ha
noTpeOu TUTHHH.

O. TuMoulyk MNOpPONOHYE nJisi TOro, MO0 YHUKHYTH PIZHOTO TpPAaKTyBaHHS,
YTOYHUTH ICHYIOUY HOPMY JOTIOBHEHHSIM TMPO 3JIHCHEHHS TaKuX IMEpPEeBIpOK Ha
MiJCTaBl IMOJAHHS ONIKYHOM 4YEKiB, KBHTAHI[IHA, IO IATBEPIKYIOTh BUTpaTH Ha
JTUTUHY TOlIO [3].

€IuHUM MOXJIMBUM BapiaHTOM 3aCTOCYBaHHS CYJOBOTO HaKa3y IS CTSTHCHHS
aJIMEHTIB Ha HETIOBHOJITHIO IUTUHY € BUIAJIOK, KOJIM CyMa ajJiIMEHTIB JOPIBHIOBATUME
MIHIMQJIbHOMY PO3MIPOB1 aJIIMEHTIB HAa AUTHUHY BIAMOBIAHOTO BIKY, BCTAHOBJIECHOMY
3aKOHOJABCTBOM YKpaiHu. AJke Juine ToAl Oyae BIACYTHIA cmip Mpo po3Mip
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aTIMEHTIB (3pO3YyM1iJIO, 110 MAETHhCS TUIBKU MPO Takl aJIMEHTHI1 3000B’si3aHHS, SIKI HE
MOB’513aH1 3 BCTAHOBJICHHAM OaTbKIBCTBAa), TOOTO BUMOIa MPO CTATHEHHS aJIMEHTIB €
0€3CIIPHOI0, a OTXKE, 1 CTATHYTH iX MOHAa Y COpOLIEHOMY NopsiaKy [4, c. 110].

Takum yMHOM, MOHA KOHCTaTyBaTH, 10 TOM (akT, M0 ocoda HE Mpaltoe, HE €
MIJICTABOIO IS 3BUIBHEHHS 11 BiJ BIANOBIIAJBHOCTI 3a YXWJIGHHS B CIUIATH
aJIMEHTIB.

Po3mip 3a00proBaHoCTi y TakKuX CIpaBax BCTAHOBIIOETHCS BIAMOBIAHO 10
JOBIIKU-PO3PAXYHKY BIAJUTY I€pKaBHOT BUKOHABYOI CITYXKOH.

OTxe, MOXXHA 3pOOUTH HACTYMHHI BHCHOBOK, IIO CYJIM CTOATH Ha MO3MIIIT
3aXUCTY I1HTEPECIB HEMOBHOIITHIX JIT€H, 3aKOHOJABCTBOM IMepeadaueHi MexaHi3MU
BIUIMBY Ha OAaTbKIB, SIKI YXWUJISIOTHCS BiJ CIUIATH AJTIMEHTIB Ha CBOIX HEMOBHOJITHIX
JiTe, OAHAK MOpSAd 3 TUM 3aJUIIAETbCS KOJIO HEBUPIIIEHUX MpoOieM, 30Kpema,
NOB’SI3aHUX 3 THM, IO YacTO HEMOXJIMBO BCTAHOBUTH pPEaJibH1 JTOXOJU IJIATHUKA
QJTIMEHTIB, BaXXKO MPUTATHYTH HOTO 10 BIJANOBINAJBHOCTI 3a HEBUKOHAHHS CBOIX
0aTbKIBCHKUX (MAaTEpUHCHKUX) 000B’s3kiB. KpiM Toro, y Takux crpaBax 3aBxKIH
BEJIMKE 3HAUCHHS BIJIrPA€ MOPAJTbHUM acCeKT, OCOOMCTI CTOCYHKH 0aThKIB TOIIO.
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MEH/IZKYJI Mapis,

00KMOPKA 10pUOUYHUX HAYK, OOYEeHMKA,

npogecopka kagedpu yugiibHO20 NPAsa ma npoyecy
(ABH3 «Yarceopoocvkuil HayioHanvbHuil yHIgepcumemy)

ITPABO OJTHOCTATEBHUX AP HA TIPABOBE BU3HAHHS iX
COI031IB: EBOJIIOLIS MO3ULII €CIJI TA HACJILAKH JJISl YKPATHUA

[IpoTarom oCTaHHIX NECATUIIITH MO3HINS CBPOMEUCHKOTO Cyny 3 TPaB JIOJUHU
IIOJI0 MpaBa OJHOCTATEBUX Map Ha CiIMEHHUH COI03 Ta HOro QopManabHE BU3HAHHS
CYTTEBO 3MIHHIIACS.

OnnuM 13 mepuux pilieHb, SK€ 3aM04YaTKyBallo MOCTYMHOBI 3MIHU Yy cdepi
PIBHOCTI TOMOCEKCYaJIbHUX IPaB 3 T€TEPOCEKCYyAIbHUMU € pillieHHs y crpaBi «Norris
v. Ireland» [1]. ¥V miit cipasi [Jesin Hoppic, Bukiamay aHTIIiHCHKOT MOBH 'y KOJIEKI Ta
ceHarop napiamenty Ipmanaii, 3BepHyBca no €CIUI 13 tum, mo yunHe B Ipmanaii
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3aKOHOJABCTBO  IHependadyasio  KpUMIHAJIbHY  BIANOBINANBHICTH 33  MPOSBHU
TOMOCEKCYaIbHOCTI. €BpONENChKUI Cya AINIIOB BUCHOBKY, IO 3aKOHOJABCTBO, SKE
OCKapXy€ 3asBHUK, TMOPYIIye MpaBO Ha IMOBary A0 HOTO OCOOHMCTOTO JKUTTS, IO
3axHumaeThes crarreio 8§ KOHBEHINT Mpo 3aXxHCT MpaB JIIOJWHU Ta OCHOBOIIOJOKHHX
cBo0o (nam — KoHBeHiIlii), Tak sSIK HE JOMYCKAa€ CIUIbHUX TOMOCEKCYallbHUX BUMHKIB,
HaBITh y TUX BUMNAJAKaX, KOJH iX BUYMHSIOTH JOPOCIi YOJOBIKM 3 OCOOHMCTOI 3roam. Y
pe3yabTaTi Iboro pimeHHs [paanais fekpuMiHaiizyBajga romocekcyatizm y 1993 pori.

Came 3 BuHeceHHs pimeHHs «Norris v. Ireland» €CIIJI cToiTh Ha 3aXUCTI IpaB
TOMOCEKCYaIbHUX Tap 3 TO3WIil MpUHIMMIY piBHOCTI. He auBnsunch Ha Te, MO Yy
copasi «Schalk and Kopf v. Austriay €Bponeicbkuii cya IIAIIOB BUCHOBKY, L0 HE
OyJo mopylIieHb, y BHIAAKy KOJM OJHOCTATEBI Mapyd HE MOTIM YKIACTH IILIIO0,
BOXXJIMBOIO € TIO3MIIiSl CyAy MPO Te, I0: «CTOCYHKH 3asBHUKIB (OJJHOCTATEBOI Mapu),
sgKa Mae CcTaOUTbHI TapTHEPChKI BIIHOCWHU, OXOIUTIOIOTHCS TOHSTTIM «CIMEHHE
KHUTTS», TAK CaMO K BIIHOCHHU Pi3HOCTATEBOI MapH B Takii ke curyamii» [2]. Kpim
Toro, €BpONEWCHKUI Cya 3 TpaB JIOJWHU TiAKPECIWB, MO0 Bimdyiacs cTpiMKa
€BOJIIOIliSI CYCIUJTBHOTO CTaBJIGHHS B E€BpOI /O OJHOCTAaTeBUX Tap 3a OCTaHHE
JECATUITITTS.

JuckpumiHaniiHuM OyJio BU3HAHO CTaBJICHHS JI0 OJTHOCTATEBUX Map y PIIICHHI
no crpasi «Karner v. Austria» [3]. A came Hopmu cratti 14(3) 3akoHY MPO OPEHIY
KUTiIa ABCTpii mependadany mepexia mpaBa OpPEHIW JKHUTIA MICJIs CMEpPTI OJHOTO 3
MOJIPY>KSL Ta HE JOMYCKaJIM TaKOTo IIOJ0 TOMOCEKCYyallbHUX COr03iB. Y cmpasi «P.B.
and J.S. v. Austriay €CI1JI Bu3HaB 10 € JUCKPUMIHAILIS A0 OJHOCTATEBOT MapH, TaK K
CTpaxOBUM 3aXMCT 3asBHHUKA MOIIUPIOBABCS TUIbKH Ha T'e€TEPOCEKCYaTbHUX MapTHEPIB
[4].

[Ipote «nepenomuum» € pimenHs: €CILI y crpasi «Oliari and others v. Italy», B
SAKOMY KOHCTAaTOBaHO IMPaBO OJHOCTATEBUX Iap Ha (opMajbHE BU3HAHHS 1X COIO31B.
3a9BHUKM OCKap KWK BIACYTHICTH B Itamii i OJHOCTATeBMX Tap IPaBOBOI
BHU3HAYCHOCTI, OCKUTBKM BOHM HE MaJIM Hi TMpaBa Ha IUTKOO, Hi 1HIIOTO (OpMaIBHOTO
Bu3HaHHS iX coro3y. €CIUI 3ayBaxuB, 10 OJHOCTATEBI Mapud MOXKYTh BCTYIATH Y
CTaOUTbHI CTOCYHKHM 1, II0O BOHU MepeOyBarOTh Yy PENIEBAHTHO MOMIOHIN cuTyarii 3
PI3HOCTATEBOIO MAPOIO MO0 MOTPEOU Y IOPUIUNYHOMY BHU3HAHI iX BITHOCHH. Y 3B’ SI3KY
3 TUM, 1110 3asSBHUKU HE Malli MpaBa Ha YKIAJEHHS NUI00Y, a TaKOX HE OYJ0 KOTHUX
MpaBOBUX HOPM, SKI O perymoBaiy iX BIiTHOCMHU (HANpPHKIAA, SIK IMBUIbHI
MapTHEPCTBa a00 PEECTpOBaHI MAPTHEPCTBA) Ta TapaHTyBaIM IpaBa SK A OCiO y
ctabumbHux crtocyHkax, To €CII gmiiimioB BuUCHOBKY, o ypsa Iramii mepeBumus
CBOOOMY pO3Cydy, HE BHUKOHAaB TIO3UTHBHI 3000B’S3aHHS IIOJA0 3a0e3MEUYCHHS
3asiBHUKAMH CIICI1ajbHOT MPaBOBOi 0a3u, sika 0 rapaHTyBajla BU3HAHHS Ta 3aXUCT iX
OJTHOCTATEBUX COI03iB [5].

VY cmpasi «Orlandi and others v. Italy» 3asBHUKN OCKapKyBayn Hii 1TATIMCHKOT
BJIa/IM 1I0JI0 HE BU3HAHHSA 1X OJHOCTATEBOI0 MITIO0Y, 110 OyB YKJIaJEeHUI 3aKOPIOHOM.
3 2017 poxy Oynu BHECEHI 3MIHM JI0 3aKOHO/IaBCTBA Ta MepeadadeHo, Mo OJHOCTaTEB]
napu, SKi ykjgaau nuio0 abo HMBUIBHE NAapTHEPCTBO (IHIIMM aHAJNOTIYHHM COO3)
3aKOPJIOHOM, MalOTh IIPaBO 3A1MCHUTH pEeECTpalliio iX U0y (COI03Y) K MapTHEPCTBA
B ITanii. OckuibKy 3MIHM IO 3aKOHOJIaBCTBa OyJiv BHeceH1 TIIbkU B 2017 poky 1 Oyna
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BIJICYTHSI TpaBOBa BU3HAYEHICTH [ 3asBHUKIB 10 2016 poky, To €CIJI Bupimmus, 1o
MaJIO MiCIle TMOpYIIeHHs iX mpas [6].

3BaXkaroyM Ha reTepoHOMHUM miaxin y crarti 12 KoHBeHmii mpo 3axuct mpas
JIOJJMHU Ta OCHOBOIIOJIOKHUX CBOOOJ, sIKa YITKO BCTAaHOBIIOE MPABO Ha LU0 AJis
qyoJjoBika Ta >kiHKW, Aoci €CIUI BigcToroe mo3uiito Npo HEOOXIAHICTH MPABOBOI
BHU3HAYEHOCTI JIJIsl OAHOCTAaTEBUX Map Ta JOBOJI LIMPOKY CBOOOAY PO3CYLY JEPKaB Y
MWTaHHI HAJAaHHS TaKUM IapaM MpaBa Ha 1U1I00. Tomy cepen eBpomneichKUX Aep:KaB
HEMa KOHCEHCYCy Yy IIbOMY IIMTaHHI, - € KpaiHW, 10 JJO3BOJISIIOTH YKIJIAJaTH 1
OJIHOCTAaTeBUN MNUIIO0 1 MAPTHEPCTBO, a € JEp)KaBW, sKI MICIS HAJaHHS IpaBa Ha
YKJIaJ€HHs. OAHOCTATEeBOro IUI00Y, HE Jal0Th MpaBa Ha YKIAJAEHHS OJHOCTATEBOIO
napTHepcTBa. Jloci Taki €BpOINEUChKl AEp:KaBU 3a00pPOHSIOTh YKJIAIaTh OJHOCTATEBI
HUTI0OU 1 JI03BOJISIIOTH PEECTPYBATH TUIbKM mapTHepcrBa: ['peuis, Ectonis, Iramis,
Kinp, Jlixtenmreiin, Monako, CnoBenis, Xopsartisi, Yecbka Pecniybiika, YopHoropis,
YropuuHa.

Y Pernamenti Pagu €C Ne 2016/1104 npo BOpoBaKEHHS MOCHIECHOTO
CHIBpOOITHUIITBA Y c(epl IOPUCIUKIIIT, 3aCTOCOBHOTO TpaBa, BUSHAHHS Ta BUKOHAHHS
pillieHb Yy CIpaBax MPO MaWHOBI HACIIJIKH 3apEeECTPOBAHMX IMAPTHEPCTB MICTUTHCS
pekoMeHaallis jaepkaBam-wieHamM €C BCTAaHOBUTH TIPaBOBY BHU3HAYEHICTh A
OJIHOCTATeBUX TAPTHEPCTB 1 BOJHOYAC BCTAHOBJIEHO, IO JCp)KaBU HE 3000B’s3aHi
rapaHTyBaTH iM IpaBo yKJIajaaTH muio0 [7].

HesBaxkaroun nHa mpaktuky €CIIJI Ta Permament Pagm €C Ne 2016/1104 nmo
I[LOT'0 Yacy Takl Jep>KaBU HE HAJAIOTh MPaBO OAHOCTATEBHM COO3aM Ha YKIIAJEHHS
nu1r001B Ta maptHepcTs: bonrapis, JlaTsis, Jlutea, [lonsiia, Pymynis Ta CnoBaudnHa.

BpaxoByroun 1€, €BpOIHTErpallifHUIl HanpsM PO3BUTKY YKpaiHU HE O3HA4Ya€e
aBTOMATHUYHOTO OOOB’SI3KYy IIOAO HAJIaHHA OJHOCTATEBMM TMapaM IpaBa Ha MUTIOO0.
BonHnoyac B paMkax HEAOMYIIEHHS JUCKPUMIHAIN Ta MMO3UTUBHHX 3000B’s3aHb 3a
ctarrero 8 KoHBEHIIIT Mpo 3aXKCT IpaB JIOJWHU Ta OCHOBOIOJIOKHUX CBOOOJ YKpaiHa
Ma€ TapaHTyBaTh TaKMM o0co0aM MpPaBOBY BHU3HAYECHICTh, SKa MOXIIMBA ILIIXOM
BHeceHHs 3MiH o I[K VYkpainum 1 HagaHHS TNpaBa Ha YKJIAJEHHS JOTOBOPIB IPO
[IMBUTBHI TAPTHEPCTBA 0COOaM OJTHIET CTATI.
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MOPO3 KOuais,

3000y8auKka cmynens mazicmpa
(Ivsiscorutl Oeporcasnutl ynisepcumem
GBHYMPIUWHIX CNpag)

3ATOCTPEHHS JOMAIIHHOI'O HACHUJIBCTBA HA ®OHI
KOPOHOBIPYCHOI TH®EKIIII

B cphoropeHHi HacUJIBLCTBO B CiM’i, Ha MPEBEIMKUN *kKajdb, HE € PIAKICTIO, aJie
0COOJIMBO 1€ MUTAHHS 3arOCTPUIIOCH 1 HA0YJI0 MPOOJIEMHOI0 XapakTepy B yci KpaiHax
CBITY came mia dYac MmaHaemii KopoHOBipycy. ['eHepanbHuii cekperap Opranizarii
0O6’ennanux Hamiit AnToniy ['yreppinr, Bia3Hauaouu "KaxJuBUI rI100aJbHUHN CILIECK
HaCUIIbCTBA'", 3aKJIMKaB 10 "MPUIIMHEHHS BOTHIO" y JoMorocnogapcTeax [1].

JloMaIllHE HACHIIBCTBO MA€ T'€HJEPHO 3YMOBIICHE ITATPYHTS, TOMY, IO Bim Aii
HACHJIbHUKA HalJacTilIe CTPaKAaI0Th came JIFOAH K1 He 31aTHI ce0¢ 3aXMCTUTH, HUMH
MOXYTh OYTH K KIHKH Ta 1 YOJOBIKH, JITH, JIFOAU IMTOXUIIOTO BiKY, a TAKOX 1HBAIII/IH.

Haityactimme pmomamiHe HACHIBCTBO 3YCTPIUAETBCA Yy TEPIOJ  JOBTOTO
nepedyBaHHA ciM’i pa3oM, y 3aKpUTOMY IIPOCTOpi, IO caMe BiAOyJocs I dYac
nokgayHy 2020 poky. OCKUIBKH dYacToTa W JKOPCTOKICTh BHIIAQJKIB HACHILCTBA
3aJIeKUTh Bl MOXJIMBOCTEH 3IOBMUCHUKIB KOHTPOJIOBATH KEPTB Y MOBCSIKICHHOMY
KUTTI TPOTATOM TpuBajmoro 4acy [2]. ToMy Bakke cTaHOBHWINE B POAMHI, a came
¢diHaHCOBI MPOOIEMHU Ta HE3aXHUIIEHICTh, CTPEC Ta HEBIEBHEHICTD JIFOACH MPU3BEIHN 10
MOCWICHHS (DI3MYHOT PO3MPAaBM HACWIBHUKIB HaJ CBOIMH KEPTBaMH, IOCHUJICHHIO
arpecii 10 HUX.

Came 3ampoBaJDKEHHSI KOPCTKOTO JIOKAAYHY YypsAIaMH JepxkKaB, SKHA JIyKe
O0OMEKMB TIEPEMIIICHHS Ta CIUIKYBAHHS JIFOACH 3 30BHINIHIM CBITOM, 3aJUIIIAI0YH TIPH
IIbOMY TOTEHIIIHHUX KEPTB caM Ha caM 3 THPAHOM Ta KPUBIHUKOM. 3a CIIOBAMH
dpaniy3bpkoi ynHOBHUII MapiieH Ckianmi, «JIOKAAayH € 1IeaIbHUM IPYHTOM ISl POCTY
JOMaITHBOTO0 HAacHIbCTBa» [3]. MH He MOXEMO TOBOPHTH IMPO T€, IO IPOOJIEMH
JIOMAIIHBOTO HACWUJIBCTBA JO MaHJEMii HE ICHYBaJlO, ajleé 3apa3 KUIbKICTh BUIIAJKIB,


https://uk.m.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%9E%D0%B1%27%D1%94%D0%B4%D0%BD%D0%B0%D0%BD%D0%B8%D1%85_%D0%9D%D0%B0%D1%86%D1%96%D0%B9
https://uk.m.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%9E%D0%B1%27%D1%94%D0%B4%D0%BD%D0%B0%D0%BD%D0%B8%D1%85_%D0%9D%D0%B0%D1%86%D1%96%D0%B9
https://uk.m.wikipedia.org/wiki/%D0%90%D0%BD%D1%82%D0%BE%D0%BD%D1%96%D1%83_%D0%93%D1%83%D1%82%D0%B5%D1%80%D1%80%D0%B5%D1%88
https://uk.m.wikipedia.org/wiki/%D0%94%D0%BE%D0%BC%D0%B0%D1%88%D0%BD%D1%94_%D0%B3%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%BE
https://uk.m.wikipedia.org/wiki/%D0%9B%D0%BE%D0%BA%D0%B4%D0%B0%D1%83%D0%BD
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M’SIKO Ka)y4H, BpaXka€ HaBITh [IUHIYHUX KPUTHUKIB. B MUTaHHI 3arocTpeHHs npodieMu
HACWJICTBA YKpaiHa TaKOXX HE CTajla BUHSATKOM, ajpKe TMaHIeMis KOPOHaBipycy
3arocTpuia CUTYyalllo Mo BCbOMY CBITY. Y kpaiHax €C 3a yac kapaHTHHY 3a]ikcyBaiu
30UTBIICHHS] KUIBKOCTI BHUIAJIKIB JOMAalIHBOIO HAacWIbCcTBA. Y @DpaHIii dYUCIO
noBigomiieHb 3pocio Ha 30%. Ha 700% 36uibinnacs KUIbKICTh 3BEPHEHb Ha rapsiiy
JiHil0 OpuTaHchkoi opranizamii Refuge, 1m0 momomarae moOCTpaXKaaauM — Bif
JOMAIIHBOIO  HAacWUIs.  3arajoMm, 3a  Iepiog  KapaHTuHy y  Benukii
Bputanii BTpudi 3pocia KUIBKICTh KIHOK, YOUTHX 4YOJOBIKOM yaoma. CTaTHCTHKa
nsikae 1e Outbie, AKno BpaxyBatu Te, 1o jumie 40% >kiHOK, sKi CTpakAaroTh Bij
HACHJLJIS, MIOBIJOMJISIOTH PO 1€ UM 3BEPTAIOTHCS 110 Jornomory [4].

He koxHa >XKiHKa B 3M031 3BEpHYTHUCS 3a MOTPiOHOIO i JOIMOMOTOI TOMY, IO
miJ 4Yac JIOKJayHy >KEpTBU 130JbOBaH1 BiJ JIOJEd Ta pecypciB, AKI MOIIHA O iMm
JIOTIOMOTTH, aji€ HaBiTh, KOJIM TaKe TPAILISETHCS TO B OUIBIIOCTI YC1 PO3BOJIATH PyKaMH.
Takuif cTaH cupuuMHSIE TOCWICHHS TeHAEPHOI HEPIBHOCTI Ta PiBEHb JUCKPUMIHAILII.
Ils mpobyiema TparisiETbCsl TOMY, IO KIHKA B OUTBIIOCTI UBYTh B 3aJICKHOCT1 BiJl
CBOTO MapTHepa (iHaHCOBO, NMCUXOJIOTIYHO, MaTepialbHO, 3PO3yMIJIO, IO SIKIIO TaKe €
TO JIFOJAMHI HAJTO Ba)KKO BIAMOBUTHUCS BiJ 3BUYHOTO JUISl HEl CIIOCOOY JKUTTS Ta BHUTH
13 30HH KOM(]OpTY, 1€ BCE ICUXOJIOTIYHI aCIEeKTH MI>KOCOOHMCTICHHX CTOCYHKIB. Y
BUIIAJIKaX, KOJIHM KEPTBAMHU € 0COOM KIHOYOI cTaTli BOHU Majio 00i3HaHI Y TOMY, KyIu
BCE TaKd MO>KHA 3BEPHYTHUCA 3a JOMOMOTOI0 Ta, /1€ Xo4a O MOXIJIMBO OTPUMATHU SKYCh
NICUXOJIOTTYHY Ta (hiIHAHCOBY JOTIOMOTY, a TAKOX MOJ0JIaTU cTpax ocydy. s moyarky
noTpiOHO Oysio O 3BEepHYTHCS Yy MOJIMii, e 0co0y, IO BUMHSIE HACHILCTBO, MM O
IPUTATHYTH 3a II€ A0 aJAMIHICTPAaTUBHOI BIANOBIJAIBHOCTI, aje B OUIBIIOCTI BHIAIKIB
Ha IIe pearyloTh 3yXBajlo, Ta HE BHKOHYIOTh HIAKiI [ii, mo00 OOMEXHTH BILIMB
HACWJIbHMKAa Ha HOro >kepTBy. BapTo 3ayBaxkutu, 110 aaMiHICTpATHBHA
BIJIMOBINAJBHICTh € HE BUIIpaBIaHa Mipa MOKapaHHs, TOMY, 10 3a II¢ ITOTPIOHO BBECTH
OUTBIII KOPCTOKI CTATHEHHs a00 X KPUMIHAJIBHY BIATOBINAIBHICTh HE 3a TPETiM pa3
BUMHEHHS, a YK€ 3a APYTUH, a B ieai 3a IePIInii.

V nocnimxenni «lengepauii BuMip manzgemii Covid-19», peamizoBanoMy B
pamkax npoekty «lennepHe OOMKeTyBaHHS B YKpaiHi», HA CTOPIiHI HABOAAThLCA JaHi
odicy reHepaabHOrO0 MPOKypopa YKpainm, 3a skuMu 3a TpaBeHb 2020 p. KUIBKICTb
3apeeCTPOBAHMX KPUMIHAIBHHUX MPaBOTOPYIIICHB, TIOB’ SI3aHUX 3 HACHIBCTBOM Y CIM 1,
3pocia Ha 69% mopiBHAHO 3 BignmoBimHuM Tepiogom 2019 p.: Bomnowac, sk
3ayBaXYIOTh JOCIIIHUKH, B YKpaiHi depe3 CHCTeMHUH Opak TMPUTYIKIB Ta
CHEIiaTI30BaHUX TIOCIYT JIJIsl MOCTPAXKIAIHUX BiJl HACUJIHLCTBA OCHOBHA YaCTHHA BUTPAT,
IIOB’SI3aHUX 3 MOJOJIAHHAM HACHIAKIB HACWILCTBA, JIIra€ Ha INIedYl CaMuX
nocTpaxkaanux [5].

Ha crorogni B VYkpaiHi 3aTBepamiu JepKaBHY MporpaMmy 3amoOiraHHs Ta
MPOTUII TOMAITHROMY HACHJIBLCTBY Ta HACWJIBLCTBY 3a O3HAKOKO CTaTli Ha MEpioj 10
2025 poky Ta BU3HAYWIM OPIEHTOBHUH 0OCsAT (iHAHCYBaHHS, ajie JHII IIeH
HOPMAaTHUBHO-TIPABOBU aKT, HE 3MOXKE BPETYIIOBATH CHUTYyaIlif0 B JepkaBi. Batpo
3BEpHYTH yBary Ha Te, IO OCOOJMBO BAKIMBUM JUIsl HAmioi KpaiHM € TaKoX
patudikamis CtamMOynbChbKOT KOHBEHI[II MPOTH TE€HAEPHO 3YMOBIIEHOIO HACHJILCTBA.


https://www.unwomen.org/en/digital-library/multimedia/2020/4/infographic-covid19-violence-against-women-and-girls
https://www.theguardian.com/society/2020/apr/12/domestic-violence-surges-seven-hundred-per-cent-uk-coronavirus
https://www.cbsnews.com/news/domestic-violence-uk-coronavirus-lockdown-3-times-higher-than-average-data-shows/
https://www.unwomen.org/en/digital-library/multimedia/2020/4/infographic-covid19-violence-against-women-and-girls
https://mof.gov.ua/storage/files/covid_final.pdf
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Bixe He onuH pik YkpaiHa 3Boisikae i3 1uM, xoua y 2011 pori ii mignucana ta HaBiTh
Opasia y4acTs y il po3po0ili 3 iHIMMHU kpainamu PE [5].

[Tinnucanns uiei KonBeniii 30008’ ke YKpaiHy CTBOpeHHsI U (iHaHCYyBaTu 3a
JIEp’)KaBHUM KOIIT MPUTYJKH 3a MOCTPAKIATUX BiJ JOMAITHROTO HACHILCTBA Ta/a0bo
HAaCWJIbCTBA 3a O3HAKOKO CTaTi; HAJaroJKEHHsS pPOOOTH COLIAJIbHUX CIYKO TakuMm
YMHOM, WI00 TocTpaxaana ocoba Morja OTpUMAaTH MAaKCUMaJIbHO €(EeKTUBHUM
KOMIUJIEKCHUIA 3axucT B onHomy wmicui (m. 3 cr. 18 KonBeHuii), e BCbOro Juiie
HEBEJMKa YacThHa 3000B’s3aHb, SIKi Oepe Ha celOe nepkaBa y pasil parudikamii
CramMOy1bChbKOT KOHBEHIIIT [5].

B. CraHuummH, MCHXOJIOT-TICUXOTEPANECBT 1 KEPIBHUK ICUXOTEPAIICBTHYHOTO
neHTpy «JlaGopaTopis 3MiH», TMOSICHIOE, IO B yMOBaX KapaHTHUHY, 0e3 poOoTH i
3ycTpiuel 3 JIpy3sMH, JIOJU HE MAIOTh €MOIIMHOI PO3PSIKHU, ajie cama 130JIsIis HE €
NIPUYHHOIO JJOMAIITHBOTO HACHJILCTBA. Ha Horo qyMKy KapaHTHH HE CTBOPIOE MPOOIeMy
B CiM’1 — BIH 11 nmoka3zye. HacunbHHK, HE3a71€KHO Bl TOTO, YA BiH SIBHHUN — 3aBXKIU
HacwiIbHUK [IpoOieMy nermie mpuUxoBaTH, PO3IMIIOBIIMCH Y pi3HI KiHII MicTa. Ale
JIOMAIIHE HACWJILCTBO HE MOXKHA BUIIPABIATH 3a JKOJHHMX YMOB — aHi Iij Yac BiifHH,
aHi M yac maHjemil, yci MOBHHHI PO 1ie mam’siTatu [6]

Hait6inpIm He3axuleHa KaTeropis ociO, K1 HaBiTh, SKOM M XOTUIH, HE MOXYTh
3BEPHYTHUCS JI0 OpraHiB Ta CIyk0 uepe3 CBOI HEOOI3HAHICTh y IbOMY IUTaHHI, 1€
niTH. BoHU TOYMHAIOTH CHpHIMATH HACUJIIBCTBO SK HOPMAJIbHE SIBUIA y CIMEHHOMY
*)uTTi. Ko Bmoma 6aThku cami 3HaXOIATHCS B CTaHI CTPECYy Ta HEIOPO3YMIHHI YacTo
HE MOXYTh CTPUMAaTH CBOi €MOIIil Ta BAAIOTHCS JO HE TYMaHHHX METOJIIB BUXOBaHHS.
Uepes 11e 1 BIUTMBOM JAUTSYHUX TPaBM, OCOOJMBO OCOOHM YOJIOBIYOI CTATi, CIPUHMAIOTh
e SK HaJIeKHE Ta 3aCTOCOBYIOTH B IMOJAJBIIOMY JKUTTI 3/ HaJIaroJKEeHHS
B3aeMOBITHOCHH. KokHa auTHHA (OpMY€E CBOI MOTJISAIN Ta MEPEKOHAHHS Ha JTUTSIOMY
JOCBIJII, HAJIATOJ)Ky€ CBOi BIIHOCHHH y CYCHUIBCTBI HAWIEpPIIE TaK CaMoO XK SIK 1 3
O0aTbKaMH, TOMY TYyT HEOOXiTHA 3aBXIU JOIIOMOTa IICUX0JIora ado K IICHUXOTepaIeBTa,
mo0 came Ied TIpKHM JOCBIA HE BIAKIAB S y AUTAYIM CBIJIOMOCTI SK IIPaBHIIO
BUPIIICHHS KOH(IIKTIB, a TaKOX BIJCTOIOBAHHS CBO€l AYMKH. 3a cioBamu A.
KpuBynsk, mupektopku Jlemapramenty rapsuux jdiHid 'O «Jla Crpana-Ykpainay,
OyJ10 3/iliCHEHO MOPIBHAIBHY cTaTHCTUKY manuXx 3a 2020 pik 1 I xBaptan 2021 poky, 3
SIKO1 CTaJI0 B1IOMO, IO KUIBKICTh 3BEPHEHB IIOA0 BHUIIAJIKIB HACHIBCTBA HAJ IIThbMH B
IepioJl KapaHTHHY 3pocia Haa3zpudaiiHo. 3a 2020 pik Oymo orpumanu Onm3pko 100
TUC. 3BEPHCHb B MOCTpakaanuX, a Bxke 3a | xBapram 2021 poky Oyjl0o OTpHMaHO
oinpie 40 TuC. 3BepHEHb, TAKUX JKaXJIMBUX MOKA3HHUKIB HE OyJI0 B TIOTIEpEH] POKH [7].

B migcymKy BaXKJIMBO 3a3HAYMTH, IO JUIsI TOTO, MO0 X04a O SKOCh TMOKPAIIUTH
CUTyaIlif0 3 JIOMAallHIM HACWJIBCTBOM Ha TEPUTOpil HAMIOI JepKaBH TOTPIOHO
MiABAIIUTH €EeKTUBHICTh pearyBaHHs opraniB HarionanpHOT momirii Ta iHIIMX cIyxKo0,
Kl HAAUIEHI MOBHOBAXCHHSMH MPOTHIII HACHIBLCTBY B CIM’i, a TaKOX CIyX0 Yy
CIpaBax JIiTeH Ha 3BEPHEHHS I[0JI0 JIOMAIIHHOTO HACHIILCTBA CTOCOBHO MAJIONITHIX Ta
HEMOBHOJITHIX  0Cl0, oOpraHi3yBaTM  HaJaHHsS  Oe3oruiaTHOi  Oaratopa3oBoi
MICUXOJIOTTYHOT JIOMOMOry oco0aMm siki ii moTpeOyrTh, NPUAUIMTH Olbllie yBaru
nmoTpedaM KOXHOTO TMOCTPAKAAIOr0, a OCOOJHMBO JUTHHH, MOCHUJIUTH MEXaHI3M
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iaenTudikamii mocTpaxaanux JiTed (BKIIOYHO 3 JITbMH, $KI OylIM CBIAKaMHU
JIOMAIIIHLOTO HACUJILCTBA).
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roku/amp

MYPAHKA HOuis,

3000y8auxa cmynens baxaniaspa gaxyiememy Ne 2
(JIvsigcoKull Oeporcagruil yHigepcumem
BHYMPIUWHIX CNpPAs)

OCOBJIMBOCTI NPUITMHEHHSA HIVIIOBHUX BITHOCHUH
Y 3APYBI)KHUX KPATHAX

Ha nanuit MOMEHT B CBIT1 HE ICHY€ €IMHOTO HOPMATUBHO-TIPABOBOIO aKTY, SIKHIA
OM MICTUB MPAaBOBI HOPMHU Ta IHCTUTYTHU, L0 PETYNIOIOTH chepy HUTH0OHO-CIMEHHHUX
BIITHOCHH B PI3HUX JepKaBax 3a €IMHUM 3akoHOM. KoxkHa CBITOBa Aep:kaBa Ma€ CBO1
HalllOHalIbH1, KOH(ECIHI Ta KyJIbTypHI OCOOJMBOCTI, B TOMYy uucii 1 B cdepi
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MPaBOBIAHOCHH MOJIOHOTO POAY; CBOE HAIllOHAJIbHE 3aKOHOAABCTBO, LIO PETYIIIOE iX.
Jlo BcbOro 1HIIOrO B JAESKUX KpaiHax BIJACTEKYETbCS TIOBHA BIACYTHICTb
KOJM(IKOBAHOTO PETYIIOBaHHSA TaKOl Tajly3l 3aKOHOJABCTBAa SIK CIMEWHE IMpaBo, 1
HUTIOOHO-CIMEHHI BIIHOCHHHU, fKI PEryJIOIOThCA LMBUIBHUM 3aKOHOJAABCTBOM, a0o0
MPOIUCYIOTHCS B OKPEMHX 3aKOHAX MPO MI>KHAPOHE IMPUBATHE MPaBO.

[IpoGremamM TIPaBOBOTO pEryJIOBaHHS NPUIUHEHHS MUTI00y, iX IPaBOBUM
HacCIiIKaM, OCOOJMBOCTSIM PO3MOJLTY MaWHa, TOIIO MPHUCBAYEHI POOOTH BUIATHUX
BUEHUX IOPHUCTIB PaJSHCHKOrO 1 Cy4yacHOro MEPIoJiB B Taiy3l 3arajbHoi Teopii mpasa,
UBUIBHOTO 1 ciMerHoro npasa: Y.H. Azimosa, C.C. AnekceeBa, M.B. AHTOKOJIBCHKOT,
C.M. bparycs, €. M. Bopoxeukina, JI.B. ['eHkina Ta iHIIHX.

3aKOHOJJaBCTBO Ta CyJI0BA MpaKTHKa 3apyODKHUX KpaiH BCTAHOBIIOIOTH Oararo
MiJICTaB pO3NydeHHs. Y OUIBIIOCTI JAepKaB ICHY€E MPUHIMUI CBOOOIMU PO3ITyUYCHHS, ajie
BOJIHOYAC € KpaiHW 3 MPaBOBOIO CHUCTEMOIO, SIKI PO3IIISNAIOTh LIII00 SK HEPO3pUBHI
COI03M 1 HE JOMYCKarTh ifei po3mydeHHs. Crii 3a3HAuMTH, M0 B PI3HUX KpaiHax
CUCTEeMY IUTFOOOPO3ITyYHOTO MpaBa MOXKHA MOJMUIMTH Ha JEKiTbKa OCHOBHUX rpym. Jlo
NEPIIOT TPYNH HAJICKATh JCP)KaBH, SIKI B3arajli HE JIO3BOJISIOTH PO3IYUYCHHS MPOTATOM
KUTTS TIOJPYXKIKSA, TOMY B IIMX KpaiHaX PO3JIy4CHHsI 3a00pOHEHO. XapaKTepU3YIOUH
3aKOHOJIAaBCTBO IMX KpaiH, CIiJ 3a3HAYMTH, IO PO3IpPBaHHS MUTFOOY MOMIIMBE JIHUIIE
3aBJISIKM TICBHIW TPABOBIM CTPYKTYPI, SIKOIO € CMEPTh OJHOTO 3 TOJPYX KT a00 CMEPTh
OJIHOTO 3 TIOAPYXXKs 3a pimeHHaM cyay. Tak, Koncrurymis Ipmanmii’ MicTuTh y co0i
HOPMH, SIKI TIPSAMO 3a00POHSIIOTH MPUKWMATH HOPMATHUBHI aKTH, y SKUX OM MiCTHIIACs
mizcTaBa JJisi po3ipBaHHs nuto0y. Lle sk mepenbadeHo 3aKOHOJABCTBOM APIreHTHHHU 1
Komym6ii. [TopiBHSIHO HETaBHO MOKJIMBICTH pO3ipBaHHS HUTIO0Y Oyina HagaHa B Itamii
(1970p.), optyramii (1976p.), Icmanii (1981p.) [1, c. 99].

Jlo napyroi’ rpymu BIIHOCATBCS KpaiHHW, 3aKOHOJABCTBO SKHX JOIyCKa€e
PO3JYyYCHHS Yy CTPOTO BHM3HAYEHUX BHUIMAJKaX, MPUUYOMY B iXHIO KIIBKICTH (TOpST 3
TaKUMH, SIK TIOJIPYKHS HEBIPHICTh, TSHKKI 00pa3y Ta IHIIE) BKIIOYAETHCS B3a€EMHA 3rojia
NOJIPY> K Ha po3nydeHHs. Came B3aeMHa 3roja B Takux kpainax sk Jlanis, Hopseris,
[IIBeriss, Mekcuka pO3TIAIA€TbCS SK CAaMOCTIWHMH TPUBII JO PO3JIYYCHHS — Ha
MiCTaBl HOT0 MOXKHA PO3NYyYUTHCS O3 TOSCHEHHS MIUCHUX MPUYUH pO3JIaay
cimernoro xutts [1, c. 99].

Ha BimMiHy Big KIACHYHOTO «CIICHAPIIO» MIIIOOOPO3IYIHOTO MpOIIECY,
chopmoBanoro Ha Teputopii O6’ennanoro KopomiBcTBa, aHymOBaTH NUTIOO MOKHA B
OyIb-sIKMi MOMEHT 4acy MIC/sl BecUUIs (X04Y Ha HACTYIHUH JICHb), MTOJIABIIN 3asBY Ha
BUYMHEHHS JAaHOI IOPWAMYHOI TPOIEAYPH N0 BIAMOBIMHUX opraHiB. OmgHaK s
3MIMCHEHHS 3ayMaHoro Oyae HeoOXiTHO JOBECTH, IO MUII00, K IOPUINYHUN aKT, HE
Ma€ IOpUIUYHOT CHJIM 200 OJMH 3 MOJPYXKXKSA CHpUMae HOro sik HEMOBHOLIHHUI MO
Py IPUYHH.

[To-mepiie, MOXHAa TOBOPUTH TIPO AHYIIOBAHHA MLIIO0Y, SIKIIO OCTaHHIN
BHU3HAETHCSA HEMIHCHUM SK TaKuM, TOOTO NIIIOOHHN COI03 HE MaB HEOOXIIHOI
IOPUANYHOI CHIIM, SIK TOTO BHMAara€ 3aKOH MICIISI HOTO CKO€HHS, 3 CaMOTO IMOYaTKy
CTBOPEHHSI HOBOTO OCEPENKY CYCIUIbCTBA: OJUH 3 MOIAPYACKA HE JOCAT ILIIOOHOTO
MOBHOJITTA - 16 pOKIB; HA MOMEHT OJAPYKCHHS OJWH 3 TOAPYXOKS 3HAXOIUBCS B
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IHIIOMY 1UTI001 a00 B IMBUIBHOMY IMAapTHEPCTBI (Ha3Ba COIO3Y OJHOCTATEBUX IHap);
POJIMHHI 3B’ SI3KM MDK HapeyeHuMHu [2, ¢.63].

SIKIO0 BUXOOUTH 3 JaHWX MOTHBIB, TO 3TIMHO 3 YMHHHM 3aKOHOJABCTBOM
BenukoOpuranii, KO 1UTI00, K IOPUAUYHUNA aKT, HE MA€ HISKOI FOPUIUYHOT CHIIH, TO
Horo HIOMTO ¥ HE iICHYBaJIO (HI B mpocTopi, Hi y yaci). OHAaK IpHU po3ipBaHHI HUTIO0Y
IIUIIXOM aHYJIIOBaHHS 4Yepe3 BIJCYTHICTh IOPUAMYHOI CHJIM aKTy, KOJUITHBOMY
MOJIPYIKIO BCE-TaKW PEKOMEHIYEThCSI MaTH Ha PyKaX JTOKYMEHTAIbHE MiATBEPIKCHHS
HOro HealicHOCTI, 1100 B MOJAJbIIOMYy HE BHUHUKAJIO HIAKUX HenependadyeHux
HENIPHUEMHHMX CHUTYAIlil, SKIIO, HANPHUKIAJ, OAWH 3 KOJMIITHHOTO TOJAPYXOIKS 3HOBY
BUPIIIATH CTBOPUTH TLTHOO.

®dpaHily3pke 3aKOHOJABCTBO TOBOPHTH IMPO MNPUYUHU PO3ITYUCHHS, B3aEMHOT
3rojIM, TPHUIMHCHHS CIIUIBHOTO TIPOXHWBAaHHA. PO37TydeHHS HEMOXKIIWBE, SKIIO 3
MOMEHTY TITI00Y MPOMILIO MEHIIEe IecTd MicsiiB. [lomatn Ha po3TydeHHS MOXKYTh
oOuaBa MoOApPYXoKsS ab0 OJMH 13 HUX 32 B3aEMHOIO 3TOOK0 TOJPYXKSA. Y TEpIIoMy
BUIIAJIKy BOHHU HE 3000B’s3aHI HaJaBaTH >KOJIHUX J0Ka3iB posipBaHHs numo0y. Ilo-
JpyTe, 03UBay Ma€ BKa3aTH MPUYMHHM, 10 TIPU3BEIN 10 HEMOXKJIMBOCTI MPOJTOBKCHHS
CIMEHHOTO JKHMTTS, a BIJIOBia4 IOBUHCH BHM3HATH IIi MPUYMHHU Ta IMOTOJUTHCS Ha
po3nydeHHs. Y pa3i HOro HE3roJu Cya He MOXE 3aJI0BOJIBHHTH 11030B. [1030B mpo
po3ipBaHHs HUTIOOY Ha MiACTaBl ()aKTUYHOTO TPHUIMHEHHS CIUIBHOTO MPOXKWBAHHS
MOJIA€ThCS Yy JABOX BHUIMAJKaX: SKIIO CTOPOHU HE MPOKHUBAIM PAa30M OCTaHHI IIICTh
POKIB; SIKIIO BIATOBIAAY CTPa)JaB Ha ICHUXIYHE 3aXBOPIOBAHHS MPOTITOM OCTaHHIX
IIIECTH POKIB 1 MOXKJIUBICTh BITHOBJICHHSI CIMEHHOTO KUTTSI MajioiiMoBipHa [3].

[lincymoByrOUM 3a3Ha4YMMO, IO POINTYUECHHS — II€ AYXKE TPUBAIHM, CKIATHUH 1
BUTPATHUI TMpoOIIEC, IKUI BUMAarae BEJIMKUX BUTPAT K 3 (PIHAHCOBOI TOYKH 30Dy, TaK i
MOpaIbHHUX 1 (Pi3uuHUX cui. TakoX po3JIydeHHs Mae 0araTo BaXKIMBUX HOPUIUIHUX
HACJTIAKIB HE TUIBKU JUIS KOJHUIITHBOTO TMOJAPYXOKS, ane ¥ g ix mitedl. OgauMm 3
HAWBaXIMBIIINX MUTAaHb € B3aEMHE MPABO HA PO3JIy4CeHHA. ICHYIOTH Tako MpoOjIeMu
0COOHCTOT0 XapakTepy, 30KpeMa IMOBEPHEHHS MIIIOOHMX BiMHOCWMH. Ha perymoBaHHS
BITHOCHH I[0JI0 B3a€EMHOTO YTPUMAHHS TMOAPYXOKA IIICAS PO3NYYEHHS BIUIMBAE
3arajbHa BiIMOBa HOpMa, SIKa 3a3Ha4a€ PO3NTYUYCHHS SK MOKapaHHS 3a MPOBHUHY, SK
CaHKI[I}0 3a IUTIOOHMKA 35104nH. ChOroJH1 3aKOHHM OLIBIIOCTI KpaiH HaKIJIaJaroTh Ha
YOJIOBIKIB 1 KIHOK pIBHHM OOOB’SI30K JOmOMaratd OJWH ofHOMY (iHaHCOBO. Bin
BpaxoBYy€ CTaH 370pOB’S, BIK, PIBEHb >KHUTTA MiJ Yac HUTIO0Y, (iHAHCOBI MOTpeOH,
MMOTOYHHMM Ta MaHOYyTHIN MaHOBHI CTaH KOJUIITHBOTO MOAPYKIKS TOIIIO.
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OHHUIIKO Oxkcana,

KaHOUOamKka IpuoudHUx amyx, 0oyenmad,
Odoyenmka Kagheopu meopii ma i npasa,
KOHCIMUMYYILIHO20 Ma NPUamHeo npasa
(Jlvgiscoruil Oeporcasnuil yHigepcumem
BHYMPIUWHIX CNPAs)

ITPABO HA OJJHOCTATEBI LILTFOBU: EBPOIEMCHKHUMN JOCBIJ

[TutaHHs y3aKOHEHHS BIIHOCHH MDK OJHOCTAaTCBUMH IMapTHEPAMH YK€ JIABHO
TOCTPO OOTOBOPIOETHCS 1 CTOITh HAPDKHUM KaMEHEM y OaraThoX JepkaBax €BpoId Ta
CBiTy. B OomHMX KpaiHaX CIIOCTEPIraeThCs TOJEPAHTHE CTABJICHHS JIO TaKOTO BHUIY
B3a€MOBIIHOCUH, B IHIIUX — BIAOYBAalOThCA TMOCTIWHI NpOTUCTOsHHS. Jlo yBarm
OepyThCsi, MepIl 3a BCE TPAAMIIIIHI MOpPaJbHI YCTPOi Ta XPUCTUSHCHKI BUEHHS IPO
CTBOPEHHS Ta PO3BUTOK CiM’i, BIMHOCHUH M1X ii uneHamu. OHaK, B €MoXy riodanizailii,
TOJIPAHTHOCTI Ta TEPHUMOCTI, JI0 SKUX 3aKJIUKA€ OUIBIIICTE MDKHAPOIHUX
HOPMAaTHBHO-TIPABOBUX aKTIB CIIOHYKAa€ ypsad OaraThoX KpaiH MPHUCITYXaTHCS [0
noTped OKpeMoi KaTeropii iX rpoMaJisiH Ta JOTPUMYIOYHCHh HOPM XapTii MpaB JIFOIHHH,
KoHBeHIIi1 3 TpaB JIOAMHU Ta OCHOBOIOJOXXHHMX CBOOOJ Ta IHIIMX MDKHApOIHUX
JOKYMEHTIB Ta BHOCHTH 3MIHM B HaI[lOHAJIbHI 3aKOHOJABCTBA, MIATPUMYIOUH
aNbTepHATUBHI MAPTHEPCTBRA.

[IpaBoBe perysnroBaHHs COIO3Y JABOX OCi0 OJiHI€T a00 pi3HOI CTaTi, 10 MPOIOHYE
MEHIIIe MPaB 1 TapaHTii, HIX IUTI00, Briepie Oyno BBeAaeHo B [anii B 1989 pori. IIpaBa
Ta O0OB’SI3KH, 110 MICTATHCA B 3aKOHAX, IO PEryJIIOIOTh IUBUILHI MPABOBITHOCUHH,
BIJIPI3HSUIMCSL 3QJIGKHO BiA KpaiHu, B sKii BOoHM Oynau BBeaeHl. Hanpuknan, y
BenmukoOpurtanii MUBUIBHI COIO3W MOTJIM YKJIaAaTUCSA OJHOCTAaTCBUMH IapaMu 1
nepeadavanu OUIBIIICTh MpaB, SKUMU KOPUCTYBAIUCA 1 TPAAMIIIHHE TMOIPYHOKS
BIJIPI3HAETHCA JUIe Ha3Boro. Y HiMeuuwuHi, 3 iHIIOrO OOKY, PI3HUISI MDK ITHMMU
IHCTUTYIIAMU  Oyia TIMOIIO, IO YHEMOXJIMBJIIOBAJIO OJHOCTATEBUM Tapam,
HaAIMPUKJIaA, COUTbHUI OOJIK Ta ycuHOBIEHHS aiteid. CpborogHi sk y BenukoOputaHnii,
Tak 1 B HiMmeduuHi icHye OBHA PIBHICTb.

B inmmx kpaimax €C, mopsn 3 HimeuumHoro, 3apeecTpoBaHi HapTHEPCTBA
BBKAIOTHCS CKBIBAJICHTHHUMH a00 MPUPIBHAHMUMH 10 LUIIO0Y. Yci Kpaidw, e
JI03BOJICH1 OJTHOCTATEBI MUTIOOM, 3a3BUYail TAKOXK BU3HAIOTH OJJHOCTATEBI MapTHEPCTBA,
3apeecTpoBaHi B IHIIMX KpaiHaxX. Y KpaiHax, J¢ 3a00pOHEHO OJHOCTATEBI ILIIOOH, aie
3ampoBa/PKEHO TeBHY (opmy oQImiifHOTO0 MapTHEPCTBA, OJHOCTATEBl NLIIOOW 3a
KOPJIOHOM 3a3BWYail HaJaroTh ocobaM Ti X caMi MpaBa, IO W 3apeecTpoBaHE
MapTHEPCTBO.

VY kpaiHax, /¢ MapTHEPCHKI BIMHOCHMHU PO3TISAAIOTHCSA SK CKBIBAJICHTHI ab0
MOPIBHSHI 3 IITI000M, BOHH JTAIOTh BaM TaKe K MPAaBO HA IMMITPAIliO: SIKIIIO BU YKUBETE
B OJIHIN 13 IMX KpaiH, Balll 3apEECTPOBAHUN MapTHEP MOKE MPHUEIHATHUCS 10 Bac. Ko
BU 1niepeinere 1o iHmol kpainu €C, ska B3arajl HE BHU3HAE 3apPEECTPOBAHUX
MApTHEPCTB, Ballll CTOCYHKH BBAXXATUMYTHCS HAJICKHUM UYHHOM CEPTH(IKOBAHUMHU
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JOBTOCTPOKOBHMH BimHOCMHamMu. HoBa kpaiHa Oyme 3000B’s3aHa JO3BOJIUTH BAIIOMY
naptHepy B’i31 1 mepeOyBanHs [1].

VY OUIBIIOCTI KpaiH CBITY YMOBOKO OJIPY>KEHHS € HasBHICTh y NApTHEPIB Pi3HOI
crati. [lpore Bce Oinblne KpaiH BIAXWIAIOTBCS BiA 1(i€i Bumoru. Jleramizarris
OJIHOCTaTeBUX ILIO0IB Temep MOXJIMBAa B TakuxX KpaiHax, sk Himepmangu (2001),
benbris (2003), Icmanis (2005), Kanama (2003-2005), IliBgenna Adpuka (2006),
Hopgerisa (2009), [seris (2009). ), Hopryramis (2010), Icnanais (2010), ApreHTuHa
(2010), oxpemi mratu y CIIIA. Oxpim neramizaifii oJHOCTaTeBUX NUTIOOIB, IEsKi
KpaiHM BU3HAIOTH Takl NUIIOOM B IHIIUX KpaiHaX. /o Hux Hanexats [3pains (20006),
ITAP (2006) ®panuis (2008), Apyda (2007), Hinepnanaceki AHTUIBCHKI OCTPOBU
(2007), Mekcuka, bpasunis, Benecyena (2010), Konym6is (2016) [2].

AnbpTepHaTHBa Jieraiizaiii 0COOMCTUX BIIHOCHMH M OcoOamMu OJHI€ET CTaTli —
YKJIAJI€HHS MK HUMU OKPEMHUX BHUJIIB JIOTOBOPIB, IOTOBOPIB IIUBUILHOTO MapTHEPCTRA.
[{uBiTBHI mapTHEpPCTBA — II€ COIO3M OCIO OJIHI€I CTaTi, CAHKI[IOHOBaHI IMBUILHUM
3aKOHOJABCTBOM. Jlroled y TakMX CTOCYHKaxXx Ha3WBaKTh IMapTHEpaMu abo
naptHepkamu. [IpaBoBi Hacniku mapTHEPCTBA MOAI0HI 0 1UTI00Y. Y €BporneicbKkomMy
Coro3i 16 3 27 pnepkaB-uieHIB mependavyaroTh OJHOCTATEBl MAapTHEPCTBA Y CBOIi
npaBoBiii cuctemi. B Vkpaini, six 1 y kunbkox aepxkaBax €C (Ilonbmia, bonrapis,
JlutBa, JlaTtBisa, CrnoBauunna, PymyHis, YropmiuHa) BiICYTHI NMpPaBOBI HOPMHU MO0
BCTYITY B IUBUIbHE MAPTHEPCTBO.

[HCTUTYT IMBUIFHOTO MApTHEPCTBA, TOOTO MPABOBE PEryJIOBAHHS COIO3Y JIBOX
oci®6 ojHIET cTaTi, NMPOMOHYE MEHIE MpaB Ta TapaHTid, HDK U0, OyB BIepIle
3anpoBapkeHnit y Jlanii y 1989 pori. [IpaBa Ta 060B’s3KH, 110 MICTITHCA Y 3aKOHAX
JlaHii mpo rpoMaJsIHCHKI CIIJIKH, 3MIHIOBAIUCS 3aJICKHO BiJl KpaiHH, B sIKii BOHU Oyu
3anpoBapkeHl. Hampuknan, y BenukoOputaHii TpoMaasHCBKI COMO3M  HagaBaau
OJIHOCTaTeBUM MapaM yci NUTIOOHI TpaBa 1 BIAPI3HSAIMCSA BiJ HUX JIMIIE Ha3BOK. 3
iHmoro Ooky, y HiMeuuywHi pi3HUISI MK IIMMH yCTaHOBaMH Oyjia TJIHOIION0, IO
MEPEIIKOHKAIO OJHOCTATEBUM IMapaM, HANPHUKIIAM, CHUILHUM OOJIK Ta YCHHOBJICHHS
niteit. Croroani y BenukoOpuranii Ta HimeuunHni nanye nmoBHa piBHICTh. Ha BigMmiHy
Bil IMBUIPHUX MApTHEPCTB, ILIIOOHA PIBHICTH, a00 MIIOO IS OJHOCTATEBHX IIap,
0a3yeThbcsl HE Ha CTBOPEHHI HOBOTO IHCTUTYTY, & HA PO3IMIMPEHHI YAHHOTO HUIIOOHOTO
3aKOHOJIaBCTBA, II00 OXOIMWTHU SIK MPOTHIICKHI, TaK 1 ogHOcTaTeBi mapu. bararo kpaiH,
AK1 TIEPIIOYEPTOBO JIETANI3YBAIH MaPTHEPCTBO, BPEIITI-PEIIT 3aPOBAIUIN MITIO0 IS
BCIX.

CIIIA BucTymae mpHUKIaJI0OM TOTO, IO BIUIMB JEPKaBHOI MOJTITUKHA HAa CTaBICHHS
70 MapriHalli30BaHWX COIIAJILHUX TPYIl € BKpaill PIAKICHUMH SIBHINEM, ajl€ € TEeBHI
JOKa3W TOTO, IO Jep)KaBHA TMOJITHKA MOXE 3MIHUTH CTaBieHHS. Hampuxman,
miaTpuMka Mixpacoux nuiro6iB y CIIA 3pocna Ha 60% micns ix jeranizarii B 1978
poitri, 3MiHa, Ky pi3HI BUY€HI YAaCTKOBO IMOSCHIOIOTH BUPOKOM BepxosHoro cymy 1978
POKY.

VY HOBITHIN icTOpii, micas mpe3usieHTchkux BuOopiB Jonansaa Tpamma B CIIA
2016 poky, VyYacHUKM MOBIAOMJISUIM MPO 3POCTAHHS  YIEPEIKEHb LI0/0
CTUTMAaTU30BaHUX TPYIl HACEJEHHs, 10 AKUX 1 BiAHOCAThCS JII'BT-CciibHOTH, OCKIIBKH
13 MECEKIB TOTOYACHO1 BJIQ/IM JIYHAJIO YIIEPEIKCHE Ta HETEPIIUME CTaBICHHS JI0 TaKOi
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Kareropii rpomajsiH. TakuM 4nyoM, CHepIly OJHOCTATEBl CTOCYHKH OYJu Jieraji3oBaHi
nuiie y neskux mrarax: Maccauycerc (2004), Konnektukyt (2008), Aitoa (2009),
Bepmont (2009), Hpto-T'emmmmp (2010) i Hero-Hopx ( 2011) y CIIIA, a Takox
Mexiko (2010). IIratu Heio-Mekcuko (2007) 1 Pon-Ainenn (2007) y CIIA
BHU3HABaJIM TaKi LUIIOOM B IHIIMX IOPUCIUKINISAX, HE HAJABIIM MOXKJIMBOCTI TAKUX
nuio0iB Ha ixHiX TepuTopisix. IIporsrom TpuBanoro wacy, mao 2015 p. y 6ararbox
mTarax BIAOYBaJlMCs CYIOBI KOJIi31i 3 I[bOTO NMPUBOAY: HAa OJHUX TEPUTOPIAX CyIH
npuiiManu pillleHHs, SK1 J03BOJISIM OJHOCTATEBl NUIIOOM, B IHIIMX Takl pIICHHS
ocKapKyBajucs, HaBiTh Ha MicueBux pedepennymax (Kamidopnis 2008 p.). 3 ciuns
2015 p. Bepxosuuii cyn CILIA 3000B’s13aB peecTpyBaTh OJHOCTATEBI IUIIOOU Ha yCid
TepuTopii nepxasu [3].

[lonbia, sk ogHa 13 Hebaratbox naepxas-uiieHiB €C, 1e NpoTUCTOSIHHS Yy cdepi
Jeranizaiii 0OJHOCTaTEeBUX HUIIOOIB UM 1HCTUTYTY LMBUIBHOTO MapTHEPCTBA. Y YEpBHI
2020 poxy €CIIJI moBiiOMHUB MOJBCHKOMY YpSIy MPO MOYATOK MPOBAKEHHS y 7
cnpaBax (19 o00’emqnanux ckapr). Y BCIX BHUIQJKaX TPOMAISHHU, SIKI KUBYTb y
CTOCYHKaXx 3 oco0aMu OJHi€T cTaTi, 3BUHYBadyoTh [l0bITy y MOpYIICHH] iX TIpaBa Ha
ocobmcTe Ta CiMEHHE JKUTTS, MEPEIIKOKAI0YM iM JIeTalli3yBaTH iXHI CTOCYHKH Ta
OCKapXXyIOUW TaKUM YMHOM JIEP’KaBY Yy BiIMOBI B OXOpOHI IPaBOBOTO CTAaTyCy OCOOM.
VY cnpagi «Ilmubumesceka Ta iHmi npotu [loaeni» (06’ eqnano 10 ckapr) 3asBHUKaM
Oyno BimMosiieHo y PAIICax npuiHATH JeKiapalliro Mpo BiICYTHICTh MEPENTKO JJIs
o0y B [losblni, a mi3HiIe 11 piieHHs OyJIu MiITBEPHKEH] CyJOBUM PIIICHHSIM.

Y cnpaBi «®opmena upotu llonbmii» 3asgBHUKH, SKI YKJIadd I[MBUIbHE
MapTHEPCTBO 32 KOPJIOHOM 1 3TOJIOM OJPYKHIIUCS, OJpa3y HamMarajucs CKOPUCTATUCS
IOPUAMYHUMH TPUBUICSAMH, SKUMH KOPUCTYIOTbCS Tonpyxoxks B [lompmii. B
aIMIHICTPAaTUBHUX Ta CYJIOBHX pO3MIsAaX MIOAO peajizaimii ImpaBa Ha CITUIbHE
OMOJAaTKyBaHHA, MpaBa Ha JOTMOMOTY IO JIOMISIAY y 3B’S3KY 3 JOTJISOM 32 YJICHOM
ciM’1 Ta mpaBa Ha MEIUYHE CTPAXyBaHHSAM IOJPYXKXKSA, B 4OMYy iM OyJIO BIIMOBJICHO.
Bbyno 3a3HaueHo, 1110 BKa3aHUMU MPaBaMH KOPUCTYETHCA JIUIIE TPAAUIIIITHE MOAPYHOKS
Ta YICHW HAMOJIMKYOi POAWMHU BIAMOBITHO /IO MOJIBCHKOTO 3aKOHOABCTRBA. IM Takox
Oyno BimMoBieHO mepenucaty ('mepematu" A0 peecTpiB MUBUIbHOTO cTaHy [lombimi)
CBO€ CBLIOLTBO Mpo HUTI00, ykianeHe 3a kopaoHoMm. €CIIJI e miaTpumaB ckapry
3asIBHUKIB, OCKUIBKM BOHA CTOCYBalacs IMOJATKOBUX TMHTaHb, SKi HE 3a3HAYCHI y
crartsax €KIJI ta mpoTokodiB no Hei [4].

3 inmoro Ooky, y cmpaBi «lllunmyna Ta i#mi nporu Ilombmii» 3asBHUKH -
rpomazsiHu [1ombIi - XOTiM OAPYKUTHUCS B 1HIIIN Kpaidi 3 ocobamu Ti€l K CTaTi, ane
iMm Oy70 BIAMOBICHO Yy BHAadi CBIAONTBA MPO MOXIMWBICTh NUIIOOY 32 KOPJAOHOM
BIJINIOBITHO /10 MOJIBCHKOTO 3aKOHOAABCTBA. Y MUCHBMOBHMX KOMEHTapsX, MOJAHUX O
€CIII, monbchbkuii OMOyACMEH TPEACTAaBUB aHAI3 IOJIOKEHb  TOJBCHKOTO
3aKOHO/IaBCTBA Ta IPABOBOTO Ta COIIAJbHOTO CTAHOBUINA JIOACH, K1 JKUBYTh Y
OJHOCTAaTeBUX cTOCYHKaxX y Ilosplli, y KOHTEKCTI CTaHAapTy MpaB JIOAMHH, IO
puruinBae 3 €CIII ta npeuenentHoil npaktuku Cyny. Ha nymMky YnoBHOBakeHOro 3
npaB moauHu y [lonbini, HEeMae KOAHUX CYMHIBIB, IO 3 OTJISIAY HA €BPOIMEHCHKUI
KOHceHcyc Ta ycraneny npaktuky €CIUI, nepxkaBu-unenu Pangu €Bponu 3000B’s3aHi
HaJaTH OJHOCTATEBUM IapaM MOXKJIMBICTh Jeraji3yBaTh IXHI CTOCYHKH. SKiio
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Jep)kaBa He 3JIHCHIOE JIeradi3alil0 OJHOCTAaTeBOTO LU0y, BOHAa IOBHHHA
3aMpoBaUTH aJbTEPHATUBHUN I1HCTUTYT LMBUIBHUX NapTHepcTB [5]. Tum wyacom
MOJIbChKI HOPMATHBHI JIOKYMEHTH - HE3BaXKal0uu Ha YMCIICHH] 3aKOHOJaBY1 1HI1aTUBU
- 10ci He nependayaroTh KOAHOI (OPMH 1HCTUTYIIOHAI3AI[li IUBUIBHUX NapTHEPCTB
(sx s rofei onHi€el, Tak 1 pi3Hoi ctaTi). Boanouac, nuntoOHuii iHCTUTYT y [lonbini
3aJIMIIAETHCS TOCTYNHUM JIMIIe Ais Jrofed pizHoi crati. Ha mymxky OwmOyncmana,
TaKUd MPaBOBUI CTAaTyC NPHU3BOAUTH JI0 HEOOXITHOCTI MOPYIIEHHS TO3UTHUBHOTO
3000B’s13aHHS JAepxaBu 3a cT. 8 KOHBEHII 3 MpaB JIOAMHH Ta OCHOBOIOJIOXKHHUX
cBoOo. Ile HeBumpaBnaHO BiJPI3HSIE MPABOBE CTAHOBHINE OCIO, Kl 3aJUINAIOTHCSA Y
CTaOUTbHUX OJTHOCTATEBUX CTOCYHKAX, B/l OCI0, K1 3aJIMILIAIOTHCS Y BIAHOCHHAX PI3HOT
CTaTl, s SKUX MOXJIMBICTh YKIAJEHHS LUIIOO0Y Ta 3AIMCHEHHS CYMDKHHUX IpaB
3aJUIIAETHCS BiIKPHUTOIO.

Heszanexxno Bifg AMCKYCii MIOJ0 MOMKIMBOCTI 3alpOBAKEHHS OJHOCTATEBHX
w0618 y [onbmai y cBiTial ¢popmymtoBanns cr. 18 Koncruryii [Hompmi (Lm0 sx
COI03 KIHKM Ta YOJOBIKa, CIM’s, MaTEPUHCTBO Ta OaThKIBCTBO MNepeOyBarOTh Mif
OXOpoHOI Ta mikiyBaHHsAIM PecnyOnmiku Ilombima), Ha aymxy OwmOyncMmeHa,
KoHcTHuTyliss He mMepemKo/kae TMPABOBOBIA  MOXKJIIMBOTI  IHCTUTYIIOHATI3AI]
oHOCTAaTeBUX coro3iB. HaBmakm - ct. 18 KoHcTHTymil, BKa3yroun Ha OCOOJIMBHIA
3axuct ciM’i, Ta cT. 47 KoHCTHTYIi, sKa TapaHTye KOXHOMY IPABOBHH 3aXHCT
IPUBATHOTO Ta CIMEHHOTO JKUTTA, 3000B’S3y€ Jep)kaBy 3a0e3medyBaTH Ied 3aXHUCT
TaKoXK oco0aM, sIKI JKMBYTh B OJIHOCTAaTEeBUX CTOCYHKaxX. Tomy iX Jerami3amis
peanmizyBasia 0 monokeHHss KoHcruryiii, a He mnopymryBaia ixX. bimeiie Toro,
rpoMaJichka MiATpUMKA Jieranizamii ogHocTaTeBuX BigHOCHMH y Iloibii Bucoka i
nocTiitHO 3pocTtae. HezanexHo Bii ToMoOOHUX Mil YaCTHMHHM CYCIIIBCTBA Ta JESIKUX
IPOMAJICBKUX  JiA4iB, 10 IOBTOPIOIOTH 3a0000HM Ta CTEPEOTHNH  IOJO
HETeTEPOCEKCYATbHUX JIIOJICH, Pe3yJIbTaTH JIBOX PI3HUX JoCiikeHb Bim 2019 poky
MOKa3yI0Th, IO OLIBINE MMOJOBHHU TIOJAKIB BHUCTYIAIOTh 3a HAJaHHS OJHOCTATEBUM
nmapaM IpaBa yKJIacTH HapTHepCchKi BimHocuHU. CyJl HEOJAHOPA30BO 3a3HAyaB y CBOIN
npaktumi. OMOyACMeH MiJIKpecIuB, 10 HEBUIpapaaHa AudepeHIralis MpaBOBOTO
CTAaHOBHWINIA OJHOCTATEBUX Map MIOAO Map Pi3HOI CTaTi MPHU3BOAUTH 10 HEMPSAMOi
JTUCKpUMIHAIl 3a TXHBOIO CEKCyaJbHOIO oOpieHTalieo. Bin 00roBopuB mpaBoBi
npuBLIei, K1 3anumaThes y [lompiri nuie 1y Toapy» ks ado YieHIB HAaHOIMKIOi
POJIMHU, SKUMHU OCOOM, AKI KUBYTh B OJHOCTATEBUX CTOCYHKAaX, HISIK HE MOXYTh
KOPHUCTYBATHCH.

Pimenns €CIIJI y nmx cmpaBax MOXYTh MaTH TPUHIIMNIOBE 3HAYCHHS IS
NPaBOBOrO CTAHOBHUIIA TOMOCEKCYaJbHHX Ta OicekcyanpHuX oci6 y ITomemm. Ix
HACJTIIKOM MOKe OyTH 3000B’sI3aHHS OpraHiB JEPKABHOI By 3a0€3MeYyBaT 3aXUCT
Ta  IOPUAWYHE  BHU3HAHHS  OJIHOCTATEBUX  CIUIOK,  HAMPUKIA[  MIITXOM
IHCTHTYIIOHATI3aIlil MUBUIEHUX coro3iB. Lle cramo Hacmigkom mis Itamii pimenns 2015
pPOKy y Bimomiit cripaBi «Ouiapi ta iHmri npotu Itanii». ¥ upomy Cyz MOCTaHOBUB, 110,
HE HaJaBIIM OJHOCTATEBUM 0cobamM Oyab-fKy MOXIIMBICTh Jierajizalii IXHiX
CTOCYHKIB, ITamis nopymna ct. 8 €KILT [6]. Itamiero pimeHHs: ockapkeHe He OyIio, i
BOHO Ha0pajo CTaTyc OCTaTOYHOro. B pe3ynbTaTi bOro OyB 3aMpOBaKEHUI IHCTUTYT
IIUBLJILHOTO TTAPTHEPCTRA.
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VY cBoiit pesomtonii npo npasa JITBTIK B €C (mpuiinsta 387 rojgocamu npoTu
161, 123 yrpumanucs) €BponeichbKkuid nmapaaMeHT HArojolye, o TPOMaAsHU OJIHI€l
CTaTl HOBUHHI MAaTH MOKJIMBICTh IOBHOIO MIPOIO peaii3yBaTH CBOi MpaBa, BKIIOYAIOUH
IpaBO Ha BUIbHE NepecyBaHHs, 1Mo BcboMy €C. Y pe3osrolii 3a3Ha4eHo, 110 HUTI0U
a00 3apeecTpoBaH1 MAPTHEPCHKI BITHOCUHU, YKJIAJEH1 B OJIHIN JepKaBi-ujieHl, TOBUHHI
OyTH BHU3HAHI OJIHAKOBO Yy BCIX JIepKaBax-ujeHax, a 0 OJHOCTATEBUX MOIPYXKS Ta
MapTHEPIB CHIII CTaBUTUCS TaK caMoO, K 1 JO IXHIX KOJIET MPOTHIJIEKHOI CTaTi.
Pe3zomroniss Takok 3akiukae Bcl Kpainn €C BU3HATH JOPOCIHX, 3a3HAYEHHX Y
CBIIONITBI TIPO HAPOJDPKEHHS JUTUHU, CBOIMH 3aKOHHUMH OaThbkamu. Jlermyratw
€BpomnapiaMeHTy X0uyTh, 00 OJHOCTATEBI CiM’1 MaJM Take K MPaBO Ha BO33’ € THAHHS
ciMel, K 1 mapu mnpoTtwiexHoi ctari Ta iXx ciM’i. Illo6 mitm He 3anmumanucsa 0e3
IPOMAJISTHCTBA, KOJIM iXHI CIM’1 epeikHKaloTh MK KpaiHaMU-4JIeHaMU, 10 CIMEH CIIijl
CTaBUTHUCS OJHAKOBO B ychomy €C [7].

[Ticns yxBanu Cyny €Bponeiicbkoro Coro3y y crpasi «Coman & Hamilton v.
Romania» mpo Te, 110 mpaBuIIa Mo10 TOAPYKIKSA BiAMOBIIHO 10 JIUpEKTHBH MPO MpaBa
rpomansis €C 2004/38/€C Takox NOMIMPIOIOTHCS Ha OJHOCTAaTeBl mapu, Komicis
MOBMHHA BXKUTH 3aX0JIiB 1100 MPUMYCOBOTO BUKOHAHHS PymyHnieto pimenns €CII, y
chepl OHOBJICHHS HAIIOHAJBLHOTO 3aKOHOJABCTBA Yy cdepl YpIBHAHHS B IpaBax
pI3HOCTATEBUX Ta OJJHOCTATEBUX map [8].

[IpaBoBUil 3aXUCT OJHOCTATEeBUX TMap [JyKe€ HU3BKUN, XO04ya 3aBISKU
MOCIIJOBHUM pIlIEHHSIM €BpONENChKOTO CyAy 3 MpaB JIOAUHHU, 00CIT MOBHOBaXKEHbD,
AK1 Jiep’kaBa TMOBHHHA HaJaBaTH OJHOCTATEBUM CIUIKAaM, MOCTIMHO 301IbIIYETHCH,
HaBITh SIKIIO BIH HE BHKOHAB 3000B’s3aHHS JO3BOJIMTH IM YKJIaJaTH MNapTHEPCHKI
CTOCYHKH ab6o murobum. Xoya, OJHOCTAaTeBI MapW Bce Ie MalTh NpoOiIeMu 3
peanizalfi€lo X MpaB Ha MPAKTHUIll. 3HAHHA PO YMHHI HOPMATHBHI aKTU HE MalOTh
IITUPOKOTO PO3IMOBCIOHKEHHS Cepejl JI0JICH, Bi AKX 3JICKUTH peatizallis UX Mpas, -
IPAIiBHUKIB CEKTOPY OXOPOHHU 3J0POB’sI, IEPKABHHUX CITY>KOOBIIIB, CY/IIB.

Ha mincraBi indopmarii, sska MictTuthcss B Pesomrornii €BpomapiaMeHTy Mpo
BUKOHaHHS YKpaiHowo Yroau mpo acomiarito 3 €C, npencraBauku JII'BTI mocriliHo
3a3HAIOTh HEHABUCTI Ta HACWIBHHUIIBKMX HamasiB. [IpaBOOXOpPOHHI OpraHu
HEOJHOPA30BO BIIMOBIISIOTHCS PO3CIIyBAaTH KPUMIHAIBHI CKaprd MPEICTaBHUKIB
JITBT-cninpHOT, a came neMoHcTpaHTiB [Ipaiiay, 10 CTOCYIOTHCS 37I0YMHIB HA TPYHTI
HEHABHUCTI 4u HereprnumocTi. Oprau Aep>kaBHO BIaAW J0CI HE BXKWIW 3aXOMIB IS
BHECCHHS BIAMOBITHUX 3MiH y KpuMiHanbHUN KOAEKC YKpaiHM IO CTOCYIOTHCS
3a00pOHN TIEpECTiyBaHHs PO3MATIOBAHHS HEHABUCTI UM HACWIBCTBA 32 MOTHUBAMH
CEKCyaJIbHOI Opi€HTaIlli YM Te€HACPHOI ICHTUYHOCTI, OCKUTbKH €BpoIeichka KOMicCis
MPOTH pacuU3My Ta HETEPIHUMOCTI PEKOMEHIyBaja BHECTH 3MiHH 10 KpuMiHaIBHOTO
KOJICKCY, 100 OXOIUTH TaKi IiJICTaBU Ta PO3TISAATH iX K 00TsDKyro4i oOcTaBunwM [9].

MoBa BopokHeui Ta 370unMHH Ha TpyHTI HeHaBucTi mpotu JII'BTI i mamami
3aJMIIAIOTHECA TOMUPEHUMH, a 3aXUCT TOJIIIi HEe 3aBXKAM HAIXOAUTh BYACHO, SK
MPOJIEMOHCTPYBAM KOPCTOKI Hamagau ming vac KwuiB-mpaiigy, ne AEMOHCTpaHTH HeE
3MOTJIM TOBHOK MIPOK0 CKOPHUCTATUCSA CBOIM YyHIBEpCaJbHHUM IPAaBOM Ha CBOOOIY
MHUpPHUX 310paHb, HE Oyy4d 3aXUIIEHUMHU BiJl HACUJIHCTBA.
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BucnoBku. HemoXnIuBICTH Jierami3yBaTH OJHOCTATE€Bl CTOCYHKM B YKpaiHl
nopyuye ct. 8 €Bponerlchbkoi KOHBEHIIT 3 MpaB JIOAWHU, HA MiACTaBl SKOi Oylb-sKa
nepkaBa, ska npuegHanacs 1o Konsenuii (Ykpaina parudikyBana Konsenuiro 3 npas
JIOJUHU 1 OCHOBOMOJOXKHUX cBoOoA 17.07.1997) 3000B’s3yeThcsi 3a0e3meunTH
OXOPOHY IpaBa Ha O0COOMCTE Ta CIMEWHE >KUTTS sl BCiX CBOiX rpomaisH. B Ykpaiui
MapTHEPHU PI3HOI CTaTi MOXKYTh CKOPUCTATHCS OCOOJMBUMHU MPaBaAMHU MICIHS OPY>KEHHS
- OJTHOCTATEB1 NAapTHEPU HE MaroTh Takoi MoxnBocTi. Ha nymxy OmOyncmana €C, e
T.3B HETPsIMa JUCKPUMIHAILIISl HA OCHOBI iX CEKCyaJIbHOI Opi€HTALlI].

OcTaHHIMHM pOKaMU BCE WYACTIIIE JYHAIOTh 3aKJIMKH JO BBEJACHHS TaKOIO
IHCTUTYTY B MPAaBOBY cucTeMy YKpaiHu, ockiibku Paga €sponu ta €C (kyau Ykpainu
nojiaja 3asBKy Ha YWICHCTBO) BUMAararoTh HaOJIMKEHHsI HAI[lOHAJIIBHOTO 3aKOHOJIaBCTBA
710 €BPOINEUCHKUX CTaHAAPTIB. AJie 1€ HACTUIBKHM YyTJIUBa TeMa, 110 MPaBJIAyl KOl
HE XOUYyTh HAJAllITOBYBAaTU MPOTH ce0e BENHMKY KUIbKICTh KOHCEPBATUBHUX BUOOPIIIB
Ta TOCTPO OOTOBOPIOBATH 1I€ MUTAHHS B YKPATHCHKOMY CYCILUIBCTBI.
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ITABJIEHKO Crac,

3000y8au cmynens bakanaspa ¢axyrbmemy Ne 1
(VIvsiscorutl Oeporcasnutl ynisepcumem
SBHYMPIUWHIX CNpas)

KOHCTUTYIINHI OBOB’SI3KU BATHKIB TA JITEA
1010 HAJAHHS YTPUMAHHSA

CporojiHi SIK HiKOJIM, HaOyBa€ aKTyaJbHOCTI MUTAHHS MPABOBOTIO PETryJFOBaHHS
BIJTHOCHH, SIK1 OTIOCEPEKOBYIOTh BUKOHAHHSI 0aThbKaMU Ta MOBHOJIITHIMU JITHbMU CBOTO
KOHCTUTYIIHHOTO O00OB’SI3Ky 3 yTpuMaHHsA. lle moB’s3aHO 3 TIPOBEICHHSAM
pexoaudikaiii LMBUIBHOTO 3aKOHOJABCTBA YKpaiHM Ta oHOBIeHHs CiMmeitHoro
KOJIEKCY YKpaiHH.

3rigHo 31 cr. 51 Koncrturyuii Ykpainum Big 28 uepBHs 1996 p.: “barbku
3000B’s3aHl YTPUMYBAaTH [iT€ 70 iX MOBHONITTA. [loBHOMNITHI niTH 3000B’s3aHi
MIKJIyBaTHCS PO CBOiX HEMpale3gaTHuX 0aThkiB” [1].

CiMmeliHUN KOAEKC TaKOX HaJlae KOHCTUTYIIWHUNA OOOB’SI30K OaThKIB II10J10
yTpUMaHHS JiTed 10 JOCATHCHHS HUMHU TOBHOJITTA. lle o3Hayae, mo aWTHHA 3
HapOJHKEHHSI OTPUMYE MPaBO Ha Te, 00 OyTH yTpUMaHUMU OaThbKaMU 0 JTOCATHEHHS
noBHOMITTS. JlaHi 060B’s13ku onucaHi y ctatTi 180 CiMeitHoro koaekcy Ykpainu [2].

He Menmr mikaBuM € Tou ¢akT, 110 0aTbKU HEe 3BUILHAIOTHCS Bl CBOI'O 000B’SI3KY
HaBITh, SKIIO JWTHHA, fKa JOCSIria IIICTHAALUATH POKIB, CKJIQJa€ ILIO0 y MOPAIKY
cratti 23 CimeitHoro komekcy VYkpainm [2]. Tak, m. 15 IlocranoBu Ilnenymy
Bepxosnoro Cyny VYkpainu «IIpo 3actocyBanHs cygamu okpemux HopM CiMmeitHOTro
KOJIeKCY YKpaiHu IpH PO3TJIs/li CIpaB MoA0 0aThKiBCTBa, MAaTEPUHCTBA T CTATHCHHS
aiMEHTIB» mependadae, M0 BHUPIIIYIOYH CIIp TMPO CTATHEHHS QJIIMEHTIB Ha
HEMOBHOJITHIO JUTHHY, CyJId TMOBHHHI BPAaxOBYBAaTH, IO YKJIAQJCHHS HEIO NUIIO0Y HE
IPUNUHSAE TIepea0aYeHoro 3aKOHOM OOOB’S3Ky YTPUMYBAaTH ii JO JOCSTHEHHS
nmoBHOMITTS [3].

VY cBoto uepry cya 3axuinae npasa nairei. Lle Moxe cratucs y pa3i HEHAJIEKHOTO
BUKOHAaHHS OaTbkaMu OOOB’S3Ky 3 yTPUMaHHS JUTUHU JO JOCSITHEHHS HEI0
MOBHOJITTA. Y TaKOMY BUTAIKY CYJl 3aXUIIA€ NITEH UITXOM CTATHCHHS aJIIMEHTIB.

B ropunnuniii giTeparypi 4acTo 3BYyYUTh MOHATTS “aliMEHTH’, 0COOJHMBO, KOJIU
TEMa CTOCYETHCS BIMHOCHUH OAaThKIiB 1 JiTed m0M0 HamgaHHSA yTpuMaHHsA. Came Tomy
MOTPIOHO CIIBBITHECTH TaKi TOHATTS, SK ‘“‘amiMeHTH” Ta ‘“‘yrpumaHHs . MoskHa
3azHauynT, Mo B CiMeHHOMY KOJEKCI YKpaiHM TEpMiH aIIMEHTH BXKHBAETHCS B
JeKiTbKOX 3HaYeHHsSX. Hampukinaz, B a63. 1 4. 3 c1. 181 CimeitHoro koaekci Ykpainu
“3a pimeHHSM Cyay KOIITH HAa YTPUMAHHS TUTHUHU (JIMEHTH) TPUCYIKYIOTHCS Y
YacTIl BiJ A0X0nay ii MaTepi, 6aTbka abo y TBepii IpOIIOBiH CyMi 3a BUOOPOM TOTO 3
0aTpkiB 200 IHIIMX 3aKOHHUX MPEICTAaBHUKIB AUTHUHU, Pa30M 3 SKUMH MPOKHUBAE
autuHa” [2]. OTKe, 3 IOr0 MOXKHA BU3HAUMTH T, IO alIMCHTH — II€ KOIITH Ha
YTPUMaHHS TATHHH.
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[Ilo crocyeThcsi amiMEHTHUX MPABOBIHOCHUH, TO B HHUX € YITKO BHU3HAYEHI
3000B’s3aH1 ocoOu (6aThbKO, MaTH) Ta ympaBOMOYeHa ocoba (nutuHa). Ha BiaAMiHY Bin
IHIIMX MPAaBOBITHOCUH, aJTIMEHTHE — HE € MPABOBIJHOIIECHHSIM 3 MHOKHHHICTIO 0C10 Ha
CTOpOH1 OopkHUKa. BOHO icHye sik MK OaTbKOM 1 JUTHUHOIO, TaK 1 MDK Marip’io Ta
IuTUHOIO. TpuBaliCTh JaHUX MPABOBIIHONIEHh MDK OaTbkaMu Ta JAUTHHOIO
3YMOBJIOETBCA BIKOM JIMTMHU, TOMY IO OaThbku 3000B’si3aHI BUKOHYBaTH CBId
000B’SI30K 3 HaJlaHHSI YTPUMAHHS /10 OBHOJITTS AUTUHU, a 32 HEOOXITHOCT1 (OKpPEMUX
BUIAJIKIB) QJIIMEHTHUM OOOB’S30K MOXK€ BUHHUKATH 1 y OaThbKiB MOBHOJITHIX JITEH
1010 HaJIAHHS YTPUMAaHHS.

Hepinko OyBae, iCHYIOTH J€SKi MPOOJIEMHI MUTAHHA IIOAO aJIMEHTHUX
PaBOBIIHOCUH OAaThHKIB Ta JITEH, a TakoX OATHKIB 1 MOBHOMITHIX aiTed. Hampukmnan,
yepe3 4YacTy 3MIHY 3aKOHOJABIEM MIHIMAJIbHOIO PO3MIpYy alIMEHTIB Ha JIUTUHY,
BUHUKAE TPoOeMa y HEOOXITHOCTI MOJaHHS MMO30BIB MPO 3MIHY PO3MIPY aTiMEHTIB.
3Beprarounch 10 CiMeliHOro Kojekcy YKpaiHu, MOXHa BHUOKPEMUTH cTaTTio 192, B
AK1A BU3HAYCHHI MOPSAIOK 3MIHU po3Mipy amiMeHTiB [2]. BapTo 3ayBaxuTH, 1m0 ii ciiijt
JIOTIOBHUTH III€ OJTHOI0 YaCTHHOIO, Yy SIKid OM MIIIJIOCS TTPO aBTOMATUYHY 3MIiHY pO3Mipy
QJTIMEHTIB BIJAMOBIHO JO IIONPAaBOK B 3aKOHOJABCTBI. AJDKE 3apa3 B KOXKHOMY
OKpPEMOMY BHUMAJIKy, JUIsl TOro, 100 3MIHUTH PO3MIp aliIMEHTIB, HEOOXITHO 3HOBY
M0J1aBaTH MO30B JI0 CYIY.

[Ilo cTocyeTbcsl aMiMEHTHOTO YTPUMAaHHS TOBHOMITHIX MiT€H, TO HEOOXITHO
3BEpHYTH YBary Ha Te, 110, mosioxkeHHs cT. 185 CimeliHoro xomexkcy Ykpainu miono
ydacTi OaThKiB y JOJAaTKOBHUX BHTpaTax Ha AUTHHY, IO OOYMOBJIEHI OCOOJMBUMU
oOcTaBuHAMH (PO3BUTKOM 3II0HOCTEH TUTHHU, 11 XBOPOOOIO, KAJIIITBOM TOINO) HE
PO3IOBCIO/KYIOTHCSI HA BITHOCHHM MDK OaThbKaMM Ta MOBHOJITHIMH JiTBMHU 3T1IHO 31
cT. 201 CimeitHoro konekcy Ykpainu [2].

Tak camo mpaBOBOi BH3HAYECHOCTI MOTPEOYIOTH IPaBOBI BIIHOCHHU IIOJO
0aTbKiB, K1 OyiH 1M030aBJIeHI 0aThKIBCHKHUX MPaB, 1 IOBUHHI YTPUMYBATH MTOBHOIITHIX
JITEH TiJa Yac HaBYAHHSA Ta IMOTPEOYIOTh MaTepiaibHOI JOomoMord. Taka gomomora
MOXX€ HaJaBaTHUCAd 1O JOCSITHEHHS HUMH BIKy JBaJIfiTH TPbOX poKiB. Ha manwmii
MomeHT CiMeHHUN KOAEKC YKpaiHM HE MOXKE YITKO BPETYJIIOBATH Ii BiJHOCHHHU.
ITepenbavaerncs, mo 000B’sI3KM 0ATHKIB, HABITh SKIO BOHU M030aBlIeH] 0AThKIBCHKUX
MpaB, HE MOXKYTh MPUIIUHUATHUCS 1 IMICIA JOCSITHEHHS JUTHHOIO MOBHOITTS, aje TUTbKH
3a YMOBH, SIKIIO ICHYIOTH MiJICTaBH, SIKi Tepea0aueHi 3aKOHOM.

Bapto 3ayBaxuTH, 1110 BOXXIUBUM (DAKTOM 3aKpIMJICHHS Ha 3aKOHOJAABYOMY PiBHI
€ YyTpUMaHHs 0aThKiB JITHbMU K1 BIIMTOBITHO MOTPEOYIOTH JOTIOMOTH Ta MIKIyBaHHS. B
HOpPMAaJIbHUX YMOBax [iTH JOOPOBUTIBHO JOMOMAararoTh CBOIM HeMpale3IaTHUM
O6aThkaM 1 TypOyIOTBCS TPO HUX, IO OE3yMOBHO € BiAMOBITHOI KOMIICHCAIIEIO 3a
yTpUMaHHA 1 TypOoTy, HajgaHy OaTbkamu AUTHHI. OJHAK, HEMOXJIUBO 3MYCHUTH
JOPOCIIMX MOBHOITHIX JITEH JIFOOWTH 1 TOBaXKATH CBOiX OATHKIB SAKIIO II1 TIOYYTTS HE
Oynu iM mpuBHTI 3 TUTUHCTBA. JIFOOOB, 10OpOTa, MOPSIAHICT, YECHICTh € €TUYHUMHU
MOHATTSIMU, a HE IOPpUINIHUMU. Pa3oM 3 THM ciaim mam’sTaTH, Mo OJHIEI0 3 OCHOBHUX
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1iJIed peryaroBaHHs CIMEWHMX BIHOCHH, BIJIMOBIAHO JI0 YaCTUHU Jpyroi crarTti 1
CimeitHOro KoJieKCy YKpaiHu, € yTBEpKEHHS MOUyTTs 000B’A3Ky nepe]l OaTbKaMHU.

OO00B’ 130K MOBHOMITHIX AITEH MIKIIyBaTUCS PO CBOIX HEMpaue3aaTHUX OAaTbKIB
3akpimienuid B ctatti 51 Koncrutymii Ykpainu. Jlana KOHCTUTYLIfHA HOpMa 3HaWILIA
cBoe BimoOpakeHHs 1 B CiMeliHOMY Kojekci Ykpainu (ctarti 202-206).

Bianosigno g0 crarti 202 CiMeitHOro KoJiekcy YKpaiHu MOBHOJITHI J0YKa, CUH
3000B’s13aH1 YTPUMYBAaTH OATHKIB, K1 € HENPALE3AaTHUMH 1 OTPEOYIOTh MaTepiaibHOI
nonomMoru. Bapto 3ayBakuTH, SKIIO MaTd, 0aThko Oynu mo30aBieH1 OAThKIBCHKUX
npaB 1 11 MpaBa He OyJU MOHOBIIEHI, O0OOB 30K yTPUMYBAaTU Marip, O0aThbKa y JIOYKH,
CHHA, 11010 IKWUX BOHU OyJu 1030aByieH1 0aThKIBCHKUX MPaB, HE BUHUKAE [4].

VY Bunaaxky mnpen’sBIEHHS MO30BY [0 OJHOTO 3 JAITeH, Cya 3a BIACHOIO
IHIIATUBOIO MA€ MPaBO MPUTATHYTH JI0 Y4acTl y CIOpaBl IHIIMX JITEH, HE3aJI€KHO B[
TOrO MpeJ’ ABJICHO /10 HUX MO30B YH Hi.

Crarrero 205 CiMmeitHOro Kojiekcy YKpaiHUM BCTAaHOBJICHO, IO CyJ BHU3HAuae
pO3Mip aJiMEHTIB Ha 0aThKiB Y TBEp/Iii TpOIIOBii cymi 1 (a00) y 4acTIl Bia 3apoOiTKy
(moxony) 3 ypaxyBaHHSIM MaTepiaIbHOTO Ta CIMEHHOTO CTaHY CTOPIH.

Pazom 13 tuMm, myHkT 1 crarri 9 CimeitHoro konekcy YKpaiHH MICTUTH
MIOJIOXKEHHS, BIMOBITHO JIO SIKOTO OATHKH 1 JITH MOXYTh BPEryJIFOBaTH CBOI BIIHOCHHU
3a JIOMOBJICHICTIO (JIOTOBOPOM), AKIIO 1€ HE CYNEepeuyuTh BUMOTaM 3aKOHOJABCTBA 1
MOpaJFHUM 3acajlaM CyCHUIbCTBA. AHali3 3a3HaY€HOT HOPMU IIPUBOJIUTH IO BUCHOBKY
Opo Te, IO 3aKOHOAABEIhb JIONMYCKAE MOXIIMBICTh YKIAJeHHA MDK OaTbkamMu 1 ix
MOBHOJIITHIMH JITHbMHU JOTOBOPIB MPO CILJIATY aJIIMEHTIB.

OTxe miACyMOBYIOUM BUIIEBUKIIAJEHE MOYXKHA CKA3aTH, 110 YACTO TPAILISIOTHCS
cuTyarlii Kojau OaThbKH 1 MOBHOJITHI JITH HE 3aBXIH JTOOPOCOBICHO BHKOHYIOTH CBOT
00OB’SI3KM MIOJ0 PITHUX JIIOAEH, 3a SKUX 3aKOHOJABCTBOM TOKJIAJeHA Ha HUX
BiAmoBimanpHicTe Il MopanpHa Hopma Oyna crodaTky 3adikcoBaHa Ha
KOHCTUTYILIMHOMY DiBHI, a TOTIM 3HaiIIa cBoe BimoOpaxkeHHs B CiIMEHHOMY KOJEKC1
VYkpaiHu.
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ITAPACIOK BacuJb,

KaHouoam 1puoudHuUx HayxK, OOyeHm,
Odoyenm Kagheopu meopii npasa,
KOHCIMUMYYILIHO20 Ma NPU8amHo20 npasa
(JIvsiecoKuil Oepocasrull yHigepcumem
BHYMPIUWHIX CNPAs)

MPOBJIEMU PEAJIIZALIIT KOHIIEITIIIT
TEHJEPHOI PIBHOCTI B CIMEMMTHOMY ITPABI

'ennepHa piBHICTh € OAHUM 13 NPUHIIMIIB 3a0€3MEYeHHs MpaB JIIOJAWHH,
OCHOBOIO IEMOKPATUYHOI'O PO3BUTKY JIEpKaB Ta CBITOBOI CHIIbHOTU. ChOTO/IH1 OJTHIEIO
3 OCHOBHMX I[IHHOCTEH € CIpaBKHS PIBHICTb MIXK YOJOBIKaMHU 1 >KIHKaMu. ['eHaepHa
PIBHICTb € HE TUIbKU MEPEyMOBOIO 0a30BO1 COIIAIbHOI CIPAaBEATMBOCTI 1 HEOOX1THUM
KOMITOHEHTOM JE€MOKpATii, aje 1 MOKIMBICTIO HAOJU3UTUCS JI0 LIl CTAJIOr0 PO3BUTKY
JFOAICBKOTO TIOTEHITiaTy Ta OpPraHi3yBaTH COIiaJIbHI BITHOCHHU Ha OCHOBI NPHHIIMITIB
CTpaBeUIMBOCTI, YECHOCTI 1 TepmuMocTi. ['eHIepHa pIBHICTH BHMAara€e MPUHITUIIOBO
HOBOT'O MHUCJICHHS, B IKOMY PO3BUTOK PO3TIISIAETHCS SIK MPOIIEC PO3IIUPEHHS CBOOOIN
BUOOpY JJIsl TPEICTAaBHUKIB 000X CTaTeM.

OCHOBHI NPUHIMIHN T€HJIEPHOI PIBHOCTI BimoOpakeHi B Koncruryiii Ykpainu,
MOJIOKEHHSI K01 CBITYATh MPO Te€, IO JIep’kKaBa TapaHTye TpoMaisHaM BiJICYTHICTb
OyIb-IKO1 JUCKpUMIiHAIlIl, B TOMY YHCIi 1 32 O3HaKOK cTaTi. BigmoBimHo 10 cT. 24
Koncrutytii Ykpainu He Moxke OyTH NpHUBUIEIB 4 OOMEXKEHb 3a O3HaKaMU pacH,
KOJIBOPY MIKIPH, TOJITHYHUX, PEIITIHHUX Ta IHIIMX MEPEKOHAHb, CTaTi, €THIYHOTO Ta
COIIAJIbHOTO TMOXO/KEHHS, MAaHOBOTO CTaHy, MICIlsl MPOXUBAHHS, 32 MOBHUMHU a00
IHIIMMHU O3HAaKaMH. PiBHICTh MpaB >KIHKKM 1 YOJIOBIKa 3a0€3MeUyeThCs: HaJaHHSIM
KIHKaM PIBHUX 3 YOJIOBIKAMHU MOXJIMBOCTEH Y IPOMaJICHKO-TIONITUYHIN 1 KyJIbTypHIN
TISTTBHOCTI, Y 3100yTTi OCBITH 1 mpodeciiHii MiAroTOBIN, Y Hpalli Ta BUHAroOpo/i 3a
HEl; CreliaJlbHIMU 3aX0JIaMH 11010 OXOPOHU Tparli 1 37J0pOB’ s )KIHOK, BCTAHOBIICHHSIM
MEHCIMHUX TUIBI; CTBOPEHHSM YyMOB, SIKi JalOTh >KIHKAM MOXJIMBICTH TOEIHYBATH
Opam0 3 MAaTepUHCTBOM; IPAaBOBUM 3aXMCTOM, MAaTEplaIbHOI0 1 MOPAJIbHOIO
MIATPUMKOIO MATEPUHCTBA 1 AUTHHCTBA, BKIIOUAIOUN HAJIaHHS OIUTAYyBaHUX BIITyCTOK
Ta IHITUX MBI BariTHAM JKiHKaM 1 MaTtepsim [1].

PiBHICTH TIpaB YOJIOBIKIB Ta KIHOK B CIMEHHHUX BITHOCHMHAX € OJTHUM 3 TOJIOBHUX
OPUHIMIMIB ciMeitHoro mpaBa. lle € TmpuBaTHUM MPOSIBOM 3arajbHOTO MPUHITUITY
refaepHoi piBHOCTI, 3akpimieHoro B cT. 24 Koncturymii Yxkpainu. [lpuammm
pIBHOIIPABHOCTI 1 CBOOOA YOJOBIKIB 1 JKIHOK BIIJ3epKaIIOE KOHKPETHI TEHIEPHi
BITHOCHHH, K1 € BU3HAYAIHHUM (DPAKTOPOM B PO3BUTKY nepxkaBu. CiiJl 3a3HAUNTH, 110
11e 0COOJIMBO aKTyallbHO, SKIIIO MOBA M€ PO MiISUTbHICTH JAEp’KaBHUX OPTaHiB B raiysi
COIMAJIbHOT TOJIITUKY MIOAO0 MPHUHHATTS HOPM, SKi 3a3BUYail HE BPaxXxOBYIOTh MpaBa i
iHTEepecu 0aTbKiB. Po3BUTOK neMorpadiyHoil Ta CIMEMHOT MOMITUKU YaCTO HE BPaXOBYE
npobsemu OaThkiB. B pesynbprari, donoBikam (0aTbKaM) BaXKKO 3A1MCHIOBATH CBOI1
KOHCTUTYIIMHI TMpaBa, B 1LbOMY BHUIAJKy JUCKPUMIHAIIA 3a O3HAKOI CTaTl
JOIyCKA€ThCA HAa 3aKOHOAABUYOMY piBHI. Ha »xamb, mOkM He MOXKHA CKa3aTH, LIO
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CyyacHE BITUM3HSHE 3aKOHOJABCTBO 1 MPAaBO3aCTOCOBHA IpaKTUKa HE MaloTh
JUCKpUMIHAIIIT 3@ 03HAKOIO CTaTI.

3rigo c1. 51 KoHctutyuii VYkpaiHu ciM’s, AUTHHCTBO, MAaTE€PUHCTBO 1
0aTbKIBCTBO OXOPOHSIOThCA JepkaBoto [1]. baTebko 1 MaTu MaroTh pIBHI NpaBa Ta
000B’si3kM 1010 cBoiX JiTtedl. IlpenMeroM OCHOBHOI TypOOTM Ta OCHOBHUM
000B’s13K0M 0aTbKiB € 3a0e3neueHHs iHTepeciB cBoei nutuHu. Ctatts 157 CK Ykpainu
nepeadayvae, 1m0 MUTaHHS BUXOBAHHS TUTUHU BUPIITYETHCS OaThbKaMU CIIBHO [2].

AHani3z cIMEHHOI0 3aKOHOJABCTBA Ta Cy/0OBa MPAKTUKA MOKA3ye, U0 HE 3aBXKIU
3aCTOCOBYETHCS MPHUHIIMI PIBHOCTI YOJIOBIKIB 1 IHOK Y CIMEMHHMX BIJHOCHHAX, IO
OPU3BOAMUTH JI0 T€HJEPHOI JUCKPUMIHAIIT Y YOJOBIKIB. 3 TOYKHU 30pYy PIBHOCTI NpPaB
YOJIOBIKIB 1 K1HOK I1iKaBi nosioxkeHHs riaBu 9 CK Ykpainu, sika mpucBsueHa MpaBam Ta
000B’s13KaM TMOJIPYKS MO YTPUMAHHIO. 3a 3arajbHUM MPABHIIOM JIPYKUHA, YOJOBIK
NOBUHHI MartepiajbHO MIATPUMYBATU OJUH OJHOrO, aje SKIIO y TaKii MiATpUMIU
BIIMOBJICHO YM HEMAa€ JOTOBOPY MOAPYXOKS MPO HAJaHHS YTPUMAHHS, TO HE BCi
HOJIPY>KKSI MAIOTh MPABO BUMAaraTu BUILIATH aJIIMEHTIB, a TUTbKHU:

. OJIMH 13 MOAPYXKS ikt € HernpanezgatHuM (cT. 75 CK Ykpainn);

. Jpy’KUHA MiJ] Yac BariTHOCTI Ta y pa3i MPOKUBAHHS 3 HEIO AUTHHH (CT. 84
CK VYxkpainn);

. oco0a Mae TpaBO Ha YTPUMaHHS 1 TOJdi, KOJU BOHa cTaja 0co0orw 3

IHBAJITHICTIO TIICJIS CIUTMBY OJJHOTO POKY BIiJ JHSA pO3ipBaHHA HUIO0Y, SAKIIO Ti
IHBaNIIHICTh Oyja pe3yJbTaTOM MPOTUIPABHOI IMOBEIIHKW IOJO0 HEl KOJMIIHBOTO
YOJIOBIKa, KOJUIITHBOI IPY>KUHH i yac muioly (4. 2 cr. 76 CK Ykpainn);

. OJIVH 13 MOJPYXOKS, KN TPOXKUBAE 3 TUTUHOKO 3 1HBAJITHICTIO, SIKa HE
MOKe 00XOIUTHUCS 0€3 MOCTIHHOTO CTOPOHHBOTO JOTJIANY, 1 OMIKYeThcs Hero (CT. 88
CK Vkpainn) [2].

3akoHOJaBEllb MPHUAUILE OCOONMBY yBary TIpaBy JPYXUHU (KOJMIIHBOT
JIPYKWHH) Ha BUILJIATY aJTiMEHTIB BiJl 4OJIOBiKa (KOJHUITHBOTO Y0JI0BiKa). BpaxoByeThCs
CTaH y 4ac BariTHOCTI, a TaKOXX ()aKT BHUXOBAHHS ITUTUHH 10 JOCSITHEHHS BIKY TPhOX
pokiB. /[uTHHAa MOXE€ BHXOBYBAaTHCh OAaThbKOM, SIKIIIO MaTH IM030aBiieHa 0aThKiBCHKUX
mpas, a00 oOMekeHa, ado0 3 IHIMUX MPUYUH HE MPOKUBAE 3 TUTHHOIO, HE Oepe yJyacTi B
il BHUXOBaHHI. 3a IaHUX OOCTaBUH OaTbKO AUTUHHA OOMEXKEHHH B MOYKIUBOCTI
3apobiaTu, 3abe3nedyBaTu cebe i quTHUHY. OTXKe, YOJIOBIK Y TAKOMY BHITAJIKy MOXKE
3BEPHYTHUCS JI0 KIHKHM 3 BUMOTOI0 BUIUIATH aJIMEHTIB Ha YTPUMaHHS CBO€E 1 IUTHHHU.

B nmanwmii wac 3ycTpiyaeThcsi TMpakTUKA, € CyJ IO HU3II CIpaB BU3HAYAE
MOCTIHHE TMPOXKUBAHHS HEIMOBHOJITHIX 3a MICIIEM NPOKUBaHHSA OaTbka. 3TiJHO
CIMEHHOTO 3aKOHOJ/IaBCTBA, BHUPIMIECHHS CTIOPY Ma€ IPYHTYBATHCSA HAa PIBHUX IMpaBax i
000B’s13Kax 000X OaThKIB 1 BiJJaBaTH MEPEBary OJTHOMY 3 HHX, IO MOE CTBOPUTHU
HaWOLIBII CIIPUATIVMBI YMOBH JIJIl BAXOBAHHS TUTHHHM 1 3aXUCTUTH 1HTEPECH JUTUHU. Y
3B’SI3KY 3 IIUM, CIIOCTEPITa€ThCs TO3UTUBHA TCHJICHITISI BABHAYEHHS MICIISI TIPOKUBAHHS
HEMOBHOJIITHIX 32 MICIIEM MPOKUBAHHS OaThKa.

[IpuHuMn piBHOCTI, 3TIAHO 3 SIKUM BCl YJIEHU CYCHUIBCTBA MOBUHHI JKUTH B
OJTHAKOBUX YMOBAX, 3aBXIU OYB 1 3aJIMIIAETHCS OJHUM 3 HAWBAXIUBIIIUX CYCHIIBHUX
ineaniB. YonoBikam (0aTbkaM) Ba)KKO 3/IMCHIOBATH CBO1 KOHCTUTYLIMHI mpaBa, B
IIbOMY BHUIIQJKY JWCKPUMIHAIIS 32 O3HAKOK CTaTl JOMYCKAETHCS Ha 3aKOHOIABUOMY
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piBHI, @ Ha MPaKTULI € MpoOJeMHu B peanizalii npaBa 6aTbKiBCTBA. B naHuii yac 3aKoH
HE B NIOBHIM Mipi nepeadayac yMOBU BUXOBAHHS IUTHHU OAaTbKOM, aHAJIOT14HI TUM, SIKi
BCTAHOBJICH1 JJIsi MaTepl AUTUHHU, L0 MPU3BOJUTH 0 TEHIAEPHOI acUMETpii CTaTycy
Marepi 1 0aTbka B CyCIUIbCTBI.

JIuCKpuMIHALIMHUM € CIIBBIIHOUIEHHS MpaBa >KIHKM Ha MAaTEPUHCTBO 1 IpaBa
YOJIOBIKa Ha 0aThbKIBCTBO, IO BPEryJbOBaHI Ha 3acafax iX HEPIBHOCTI y MPUUHATTI
pIIEHHS TPO HAPOJKEHHA AUTHHM. 3rigHo 3 4. 6 cT. 281 LK VYkpainum mryyHe
MEepEepUBAHHS BariTHOCTI MOXKE 3/IIMCHIOBATUCA 3a Oa)KaHHSAM >KIHKH, ypa3l SKILO BOHA
He mnepeBulye Tepminy 12 twxkHiB [3]. [IpaBoM Ha mITy4YHE MEepepyUBaHHS BariTHOCTI
Ha/UIeHa JIMIIE KIHKA. 3aKOHOaBelb 3aJUIIae IOPUIUIHO 0ail1yKO10 BOJIO YOJIOBIKa
II0JI0 3aBEpIICHHS peai3allli CBO€i penpo yKTUBHOI (DYHKIIIT, OB’ A3YI0UU 1LI€ 3 THM,
110 3/1iICHEHHS a0OPTY € TICHO MOB’SI3aHUM 3 MPABOM >KIHKH Ha 3710poB’s [4, c. 192].

VY  BITUM3HSHOMY  3aKOHOAABCTBI  ()aKTMUHO TMpaBO  BHOOPY  KIHKH
PO3MIOPSKATUCS CBOIM 3JIOPOB’SIM Ta TiJIOM, IUIAHYBaTH CIM’I0 € TPIOPUTCTHUM HaJl
IpaBOM 4YOJIOBIKA Ha OaThKIBCTBO 1 MpaBOM €MOpiOHA Ha JKUTTA. Y TNHUTAHHSX
IUTAaHYBaHHS CiM’1 FOPUIMYHUHN TPUHIIMIT PIBHOCTI YOJIOBIKA MOPYIIYETHCS HAa KOPHUCTh
O010€TUYHOTO TPUHIIUIY AaBTOHOMIi JKIHKH. Woro 3microm € npaBo IHIWBIIA
PO3TOPSKATUCST  CBOIM  3/I0pOB’siM  Ta OmaromonywusiM. lleld mpuHImMm Mae
AHTUIATCPHAJIICTCHKY  CIPAMOBAHICTh, HA  HBOMY IPYHTYETHCS  KOHIICIIIiS
«iHpOopMOBaHOi 3roan» [5, c. 194].

VYKkpaiHChbKke 3aKOHOJABCTBO JiOepajabHO BUPIIIYE THUTAHHS CHiBBIIHOIICHHS
npaB >KIHKM Ha MaTEpPHHCTBO Ta YOJIOBIKA Ha OaThbKIBCTBO, X0Ya 1 He 3a0e3redye
OPUHIMITY TeHJIepHOi piBHOCTI. [IpoGmeMHMM € 3axucT TpaB OaTbka Yy TIpolieci
po3ipBaHHs NUIIO0Y Ta BU3HAYEHHS Miclsl MpokuBaHHS nutuHU. CeoromHi 75 %
PO3JyYeHb IHIMIIOITECA ApyXuHaMH. [lepcriekTuBH 4ojoBika mpu posnydeHHi: 50 %
HMOBIpPHOCTI BTPATUTH MITEH 1 TUIATHTH alIMEHTH; B OJHOMY 3 TPbOX BHUIAIKIB —
BTPATUTH OYyAMHOK; B OJHOMY BHUIIAJIKy 3 JECATH — BTPATUTH KOHTAKT 3 JITbMHU.
binpmricte cynoBux pimens (6mu3bko 90 %) Bu3HAuUae, MO MUTUHA MA€ KUTH 3
Mmartip’to [6, ¢. 209]. JIuckpuMiHaIlis 40J0BIKIB BiIOYBAE€ThCS NIEPEBAKHO y NMIPUBATHIN
chepi. B miii cdepi mepkaBa mae, B Tepiry 4Yepry, HajaaBaTh CBOOOAY BHOOpPY
rpoMajisiHaM, OCKUIBKM TaKi MOpajdbHO-€THYHI Ta MIDKOCOOMCTICHI BITHOCHUHU
PETYIIOBAaTH BUKIIIOYHO 3a JIONMOMOTOI0 MPABOBUX HOPM € HeedeKTuBHHUM. [IpoTumis
TeH/ICpHINA HEPIBHOCTI B CIMEHHUX BIAHOCHHAX Ma€ BiOyBATHUCS Yepe3 BUXOBAHHS.

BaxxnmuBo Big3HAuWTH, IO JUCKPHMIHAINSA 3a O3HAKOK CTaTi OaThKIB IIpHU
3MIHCHEHH] HUMHU CBOiX 0AaTHKIBCHKUX TIpaB 0€3MOCepeHbO 3adinae mpaBa Ta iHTepecH
niTert 1 6aThkiB. ToMy B KOMIIIEKCI 3axoidiB aemorpadidHoi Ta CIMEHHOI MOJITHKH
HEOOXITHO BpaXOBYBAaTH IHTEPECH 000X CTAaTEH, 3 THM MO0 3a0€3MEYUTH JTOTPUMAHHS
nonoxkeHb cT. 23 KoHctutyuii YkpaiHu, sika rapaHTye pIBHICTb MpaB 1 cBOOOJ
YOJIOBIKIB 1 )KIHOK B Pi3HUX cepax KUTTS CYCIIILCTBA.

TakuM 4YMHOM, CTpaBKHA PIBHICTh MK YOJOBIKAMH 1 KIHKAMH CBHOTOJIHI €
dyHIaMEHTaNbHOI IIHHICTIO. JIOCATHEHHS TEHAEPHOI PIBHOCTI € HE TUIBKHU
MepEyMOBOIO JIJII OCHOBHOI COIIaJIbHOI CHPaBEJIMBOCTI 1 HEOOXITHOIO CKJIaJ0BOIO
JNEMOKpaTii, a 1 MOXJIUBICTIO HAOJIM3UTUCS JI0 METH CTAJIOrO JIIOJICBKOIO PO3BUTKY 1
OpraHi3yBaTW CYCIUIbHI BIJIHOCMHH, 3aCHOBAaHI Ha MPUHLMUIAX CIPABEIJIUBOCTI,
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LTICHOCTI 1 TepnuMocTi. I'eHepHa piBHICTh BUMAarae pagukaabHO HOBOTO MUCJIEHHS B
PO3BUTKY, SIK MPOIECY PO3MIMPEHHS CBOOOAM BUOOpY mjisi 000X crateil. ['eHnepHa
PIBHICTh K I[IHHICTh TIpaBa € BHUPIIAIbHUM KPOKOM BIIEpE] Y PO3BUTKY
JE€MOKPATUYHOT O, T€HIEPHOOPIEHTOBAHOTO CYCIUIBCTBA.
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ITAIIDKO Aunapiana,

3000ysauxa cmynens oakanaspa gaxyiomemy Ne 1
(VIvsiscoKrull Oeparcasnull ynisepcumem
GBHYMPIUWHIX CNPag)

CIMEHHO-IIPABOBUI ACHEKT IPUMYIIYBAHHSA 10 HLTIOBY

CiM’s € JOMHAMIYHOIO CHUCTEMOIO, IO BimOOpakae 3MIHM CYCHIJIbCTBA.
[IporpecuBHa nuMHaMiKa Cy4acHOI CIM’1 CYMNpPOBOIKYETHCS PANOM 00’ €KTUBHHX 1
Cy0’€KTMBHMX TPYAHOIIIB, Ha TJII SKUX € aKTyaJbHOIO TMOTpeda B COIIaIbHO-
MICUXOJIOTITYHOMY BUBYEHHI NUIIO0Y Ta pOoauWHU. BHOKpeMIIeHHS 3aKOHOMIPHOCTEH iX
PO3BHUTKY CIIPHUSE HATAaHHIO KBai(PiKOBAaHOT JOTIOMOTH BXXE ICHYIOUHMM CIM’SIM, a TaKOXK
omTuMizailii mporecy iX CTBOPEHHS MOJOAMMH JroApMu. lle 3aBmaHHS MOKIWKaHA
BUPINITYBATH CIMEWHA MCHUXOJIOT1s, SIKa € BarOMOIO Tajy33i0 3HaHb B MEXaX HAyKOBOTO
BUBYCHHS MMUTAHHS IUTFOOHO-CIMEHHUX B3a€MHUH.

JIoOpOBUTBHICTh NUTIO0Y SK WOro KOHCTUTYTHBHA O3HaKa Brepiie Oyra
chopmoBana y JlaBupomy Pumi Ta BigoOpakasia pilieHHS HApEUYCHUX MOETHATH CBOI
KUTTS Ta 000B’ 130K MOBAXATU OJIMH OJTHOTO.

Ha Tteputopii VYkpaiHu mnOpoTAroM TPUBAJIOTO Yacy OCHOBHOKO (OPMOIO
YKJIQJICHHS UTI00Y Oyjia TOMOBJIEHICTh 0aThKiB HAPEYCHUX, OJIHAK, 3r0ja ITEH TaK0X
Majla BeJMKe 3HaueHHs. BBaxanoch, 110 3a BIACYTHOCTI 3rOJu HapeuyeHUX OaTbKU HE
Malii TpaBa MPUMYLIYBATU iX A0 LUIOOY, aJke, MOBa)karoud MpaBa OaTbKiB, CIIiJI
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LIHYyBaTH i mpaBa aiTedl Ha nuiro6. [IpumynryBanHs HapedeHUX A0 LU0y mo30aBisie
iX MOXJIMBOCTI CAMOCTIMHO 31MCHIOBATU CBill )KUTTEBUN BUOIp O€3 AMCKpUMIHAIlL Ta
IHIIMX MOPYILIEHb NpaB JoAUHU. 3a nanuMu [lapnamentcbkoi acam6niei Pagu €Bpornu,
JUISL TIBYAT Ta KIHOK NPUMYLIYBaHHS A0 LUIIO0Y MOKE CyNpOBOIXKYBATHUCH 130JISLI1€I0
Bil ciM’i, mo30aBieHHsIM TIpaBa Ha OCBITYy, MpobiieMamu y cdepi penpoayKTUBHOTO
310pOB’s, HEOaXaHOI BariTHICTIO, paOCTBOM Ta JOMAIIHIM HAaCHUJIBCTBOM Y PI3HUX
dopmax [1, c. 89].

TakuM yuHOM, y pa3i NPUMYIIYBaHHSA N0 NUIIOOY MOPYIIYETHCS HE JIHIIE
OPUHIUIT JOOPOBUIBHOCTI HITIO0Y, aje ¥ MUIMA KOMIUIEKC 0a30BUX MpaB JIIOJAWHH,
30KpemMa TpaBO Ha CIM’I0, MATEpUHCTBO, CBOOOIYy Ta OCOOMCTY HEIOTOPKAHICTH,
nmoBary JI0 CBO€i IHAUBIAYyallbHOCTi, 3700yTTss ocBith. Haremep mnpuHIUNI
NOOpOBUIBHOCTI LUTIO0Y 3akpiluieHHd y OaraTbox MIKHApOAHUX HOPMATHUBHO-
NIPABOBUX aKTaX, 30KpeMa y 4acTwHi 2 ctarTi 16 3aranbHOi AcKiIapalrii mpas JIFOHHH
1948 poky BHU3HAYEHO, IIO LU0 MOXE YKJIATATUCS TUIBKK Yy pa3i BUIBHOI 1 MOBHOL
3rOJI CTOPIH, IO OJIPYKYIOThC [2].

VY nynkTti c. crarti 1 JlomatkoBoi konBeHnii OOH mpo ckacyBanHs paOCTBa,
paboTOPriBiil Ta IHCTUTYTIB 1 3BUYAiB, MOAIOHUX 10 padcTBa 1956 poky, IHCTUTYTOM,
noai0HUM 10 pabCTBa, BUSHAETHCA OOIISIHKA OAThKIB, OMIKYHIB, CIM’1 YU 1HIIOT 0cOOHU
BUJIATH 3aMIX JIOHBKY a00 YKIJIAJEHHsS >KIHKOIO ILI00Y 3a TPOLIOBY UM MaTepiaibHy
BUHAropoy, OJHIEI0 3 YMOB OTpUMaHHS SIKOi € 1mo30aBiieHH ii TpaBa Ha BIAMOBY Bij
peectparrii nutrooy [3].

HesBakarounm Ha 11e, y 0aratbox KpaiHaxX HUHI TPUBA€ MPAKTUKA YKIAJACHHS
nu1r001B 3a JOMOBIICHICTIO (arranged marriage), iHilIaTOpaMu SKUX € HE HapeueHi, a
WIeHW iXHIX ciMeil. bumpimn moBHA XapakTepHCTHKa JOOPOBLILHOCTI SIK HEOOXITHOI
YMOBH yKiIaJeHHs U100y mMictuthes y ctaTTi 1 KonBenmii OOH npo 3rogy Ha B3STTS
U100y, MUTIOOHMHN BIK Ta peectpalliro nurtody 1962 poky, 3a sIKO HE JTOMYCKAEThCS
yKJIaJeHHs U100y 6€3 MOBHOI 1 BUTBHOT 3roin 000X CTOpiH. 3roja Ha U0 Mae OyTH
BUpak€Ha HapeYeHUMU OCOOMCTO, BIAMOBIAHO OO 3aKOHY, IICIA HaJEKHOTO
OTOJIONICHHS, B MPHUCYTHOCTI MpEJICTAaBHUKA BJIaJM, IO MA€ IMPABO HA PEECTPAILIO
U100y, Ta y IPUCYTHOCTI CBIIKIB [4].

Taxkum urHOM, TIOBHA Ta BUIbHA 3T0JIa HAPCUCHUX HA MIII00 MIATBEPIKYETHCS K
YIOBHOBR)XEHOIO JIEPKABOIO 0CO00I0, TaK 1 CBIKAMH IEPEMOHIi. 3TiHO 31 CTATTEIO 2
miei KoHBeHIlii, HEe AOMYyCKAEeThCA peecTparis nuiody 3 0cobor, IO HE Jocsria
UTFOOHOTO BIKY, KpIM BUMAJAKIB, KOJIM KOMIETEHTHUI OpraH B iHTepecax CTOpIH, IO
VKIAJA0Th MITI00, JO3BOJISIE PEECTPAII0 TAKOTO MU0y SK BUHSATOK 32 HAsIBHOCTI
noBaxHux npuanH. Koneeniis OOH npo mikBigamiro BCix GopM JUCKpHUMIHAI 1010
KIHOK 1979 poxy BHW3HA4Ya€e MOPYIICHHS MpaBa KIHKA Ha JTOOPOBUIBHICTH ILTIO0Y K
dopmy muckpuminamii. Y 3B’s3ky 3 muMm y ctarti 16 1iei KonBentii 3akpimieHo
000B’ 530K JepKaB-yYIaCHHUKIB TApAHTYBATH MPABO KIHOK HA OJPY>KCHHS JIUIIE 31 CBOET
BUIBHOI 1 IOBHOI 3roau [5, c. 35].

3 METOI MOMNEpPEeKEHHS YKJIAJCeHHS Ta 30€peKeHHS MPUMYCOBUX ILUIIOOIB 13
MIrpaiiiHuX MOTHUBIB a00 muTaHb rpoMajasHcTBa y ctarTi 9 Konenuii OOH mnpo
JIKBIAAIi0 BCiX (OpPM AMCKPUMIHAIIT OO0 KIHOK 3aKPIMJICHO MPUHIMI PIBHOCTI
MpaB YOJOBIKIB Ta KIHOK Yy cdepl rpomaasHcTBa. 30KpeMa, 3MiHA YOJOBIKOM
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IrPOMAJSHCTBA YU OJPYXKEHHS 3 1HO3EMUEM HE MOXe OyTh MIJACTaBOIO IS
aBTOMaTUYHOI 3MIHM TPOMAASHCTBAa ApYyXHHHU. JKIHKY HE MOXXHAa MPHUMYIIYBaTH
MPUIHATH TPOMAASHCTBO 1HILOI AEPKABU Y 3B’ SI3KY 13 peecTpalli€ro nuto0y, 1030aBUTH
il TpoMansiHCTBa ab0 3aKpIMUTU 3a HEK CTaTyc oco0u 0e3 TpoMaasHCTBA y pasi
3M1MCHEHHS HEIO BIIMOBH BiJl 3MIHU a00 MPUUHATTS TPOMATHCTBA 1HIIOT IepKaBH [6].

CreuianbHi MpaBOBI MEXaHI3MU MONEPEIKEHHS, 3aXUCTy Ta MOJOJaHHS
HACHIAKIB pI3HUX (OPM AMCKpUMIHALIL KIHOK, 30KpeMa y cdepl HUTF0OHO-CIMEHHUX
MPaBOBIIHOCHH, 3aKkpimieHi y CtamOynbchkiil konBeHuii 2011 poky.

Takumu 3axomaMu € KpUMIHANI3allil MOPUMYIIYBaHHS J10 HUTIO0Yy Ta
3a0e3MeUeHHsl IepkKaBoro Mpasa oci0, M0 MOCTPAXKIAIN BiJ IPUMYCOBUX ILIIO0IB, Ha
aHyJIOBaHHS, poO3ipBaHHA ab0 MPUIKMHEHHS Takoro uuioly. Jocnimpkyroun
BU3HAYCHHs MPUMYIIYBaHHS J0 INIIOO0Yy Ta HWOro 3MicT y HaBEACHHX BHIIE
MDKHapOJHUX aKTax, CIHiJ 3BEpHYTH YyBary Ha Te, IO JOOPOBUIBHICTH HUTIOOY
BU3HAYAETHCS, K MPABUIIO, JBOMA KPUTEPIsIMHU, a camMe BUTHHOIO Ta TIOBHOIO 3T0JI0K0 Ha
1u100.

Hatomicte y wactusi 1 ctatti 51 Koncturyuii Ykpainu ta crarti 24 CiMelHOTO
KOJCKCY YKpaiHM 3akpilJIeHO, IO HUTI0O0 TPYHTYETHCS HA BUIBHINA 3rojll *IHKH Ta
4oJI0BiKa. TakuM YMHOM, Yy HaIllOHAJIEHOMY 3aKOHOJABCTBI BHKOPUCTOBYETHCS JIUIIIC
TEPMIH «BUIbHA 3ro/ia», a MDKHAPOJHI aKTH, KpPIM BUIBHOI 3TOJM, MICTATH TaKOX
BHMOTH III0JI0 ITOBHOT 3roau Ha muto0 [7, c. 32].

VY 1opuAWYHIA JOKTPUHI B3a€EMHICTh PO3IIISANAETHCA AK 3rojla KOXHOTO 13
NOAPYACOKS Ha yKIaJAeHHS MU0y, a J0OpOBUIBHICTH O3HAaya€e BiJICYTHICTh
CTOPOHHBOTO BILJIMBY, 30KpeMa y BUIJISI/II HACUIILCTBA, HA BOJICBUSBJICHHS YOJIOBIKA Ta
KIHKH 11010 BCTYIY y HLTIOO.

[TpumycoBuii U006 3a3BUYall BUBHAYAIOTH SK IITI00, Y SKOMY OJHa a00 0O0uIB1
CTOPOHH OCOOHMCTO HE HaJald CBOIO TMOBHY Ta BUIBHY 3TOJy Ha WMOTrO YKJIaJCHHS.
Jutsuuii a60 paHHIN MITI00 — 1€ UTI0, Y IKOMY X04a O OJWH 13 MOJAPYKIKS HE JTOCST
18 pokiB. 3a manmmu FOHICE®, mopoky Oau3pko 15 MUIBHOHIB JiBYAT y CBITI
BUXOJATh 3aMIK, HE JIOCATHYBIIU MOBHOMITTSA. KiTbKICTh TUTAYUX MIIIOOIB IMIOPIYHO
3pocTae i 3a Mporuo3amu Moxe gocsrayta 150 minpitonis oci6 y 2030 pori [8]. Tlepie
MICIIe HATEMep Yy CBITi 3a KITBKICTIO AUTSYMX NUII00IB mocinae kpaina banrnanem, me
52% nmiB4aT BUXOIATH 3aMiX y 15 poKiB.

JluTsunii TUIF00 TPAIUIIMHO PO3TIISAAIOTh K PI3HOBUJ IIPUMYCOBOTO IILIIO0Y.
Taka xoHmeniis migTpuMyeThcsi Benukoro bpurtaHiero 1 MOsSICHIOETHCA TUM, 11O 0c00a,
sKa HE JOCATJIa TOBHOJITTS, HE MOXKE HAJaTH MOBHY Ta BUIBHY 3rOJly Ha YKIIAJCHHS
nuiro0y, ajpke depe3 CBid BIK 1€ HE MOXKE IMOBHOIO MIpOIO YCBIIOMHUTH IPaBOBi
HacIiaku ooy [9].

OTxe, MpUMYIITyBaHHS J0 NMUTIO0Y MPOSIBISETHCA y BIICYTHOCTI 3roAN 0coOu Ha
VKJIaJACHHS OUTI00Y, 10 MOke OyTH 3yMOBJICHa EKOHOMIYHHUMH, MIrpaIlifHUMH,
CTHIYHUMH, COIIaJTbHUMU a00 IHIIMMH KPUTEPISIMH Ta MOXE CTOCYBATHCHh SIK
JIOPOCJIOro, Tak 1 0coOM, 1[0 HE JOocArjia MOBHOMITTSA. TOMy BIACYTHICTh MOBHOI Ta
BUIbHOI 3roJild Ha LUIIO0 € €IMHUM OJHO3HAYHUM KPUTEPIEM BU3HAUYECHHS MEBHOTO
HUTIO0Y SIK IPUMYCOBOTO.
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[IpumymyBanHs [0 wUIO0Y € (OpPMOIO HAaCHIBCTBA, WO IMOCSTrae Ha
TOOPOBUIBHICTH SIK KOHCTUTYTUBHY O3HAaKy LUTIO0Y Ta CYIPOBOKYETHCA MOPYIIEHHIM
IIJIOTO KOMIUIEKCY TpaB JIIOJAMHU, 30KpeMa TIpaBa Ha OCBITY, OCOOHCTY
HEJJOTOPKAHICTh, BUIbHUUA BUOIp MICIS TPOKUBAHHSL.
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CABAMJIA Oaena,

KaHOUOamKka IopuoudHux Hayk, OOyeHmxa,
doyenmka Kagedpu meopii npasa,
KOHCIMUMYYIIHO20 Ma NPU8amHo20 npasa
(JIvgiscokuil OepoicasHull yHigepcumem
BHYMPIWHIX CNpas)

HAJIYPAK Bikropis,

3000y8auxa cmynens baxkaiaspa
(JIvsiecoKuil Oepoarcasnuil yHigepcumem
BHYMPIUWHIX CNPAs)

AJIIMEHTH SAK OB’EKT IUBIJIBHOTI'O ITPABA

CiM’ss € BaxJIMBUM siBUILEM (MIPAaBOBUM, CYCHUIbHUM, IICUXOJIOTIYHUM) Ta
COI[IaJIbHUM 1HCTUTYTOM JJIi KOKHOI JIIOJMHH, OCHOBHUM €JEMEHTOM CYCIHUIbCTBA.
Tomy JnepxaBa Ha 3aKOHOJAABUYOMY pIBHI TMpuiiMae ydacTb y 11 CTBOpEHI,
dyHKIIIOBaHHI, 3axucTi ¥ migTpumiil. JlepkaBa BCTAaHOBIIOE MEBHUN COLAIBHO-
€KOHOMIYHHUM 3aXHCT TAaKUX COLIaIbHO-NPABOBUX BIAHOCHH, SK NUIIOOHO-CIMEMHI
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BIIHOCUHHU (TIPY HAPOJKEHHS JUTUHU, CIM’sIM, SIKI MAlOTh 3HaYHY KUIBKICTh JITEH, PU
po3ipBani nuUIIOO0Y TOMIIO). Y OyAb-fAKid KpaiHi OJHUM 13 TOJOBHUX 3aBIaHb €
3a0€3MeUeHHs T1IIHOrO PIBHA XKUTTS 0COOM, B OyIb-AKii cepi HOro KUTTEAISIIBHOCTI,
30KpeMa i HUII0OHO-CIMEHHIN cdepi.

VY 5 npunuuni [exnapariii npaB gutuau Big 20 muctonana 1959 p. 3a3nayeHo, 1mo
JUTHHA Ma€ TMpaBO Ha HAJICGKHE XapuyyBaHHS, JKUTIIO, pPO3Bard Ta MEIUYHE
obciyroByBanHs [1]. Jlns peamnizaiii 3a3HaueHUX MpaB JUTUHU HEOOXiTHE BUKOHAHHS
MEBHUX 00OB’SI3KIB, SIKI 1alyTh MOXKJIMBICTh 3alpalllOBaTH Ta BUKOHATH BKa3aHI MpaBa
TUTHHU. AJTIMCHTHU-IIC HAWTOIIMUPEHIMMH O000B’SI30K YTPUMAaHHS Yy BHU3HAYCHUX
3aKOHOM BHUITIQJIKaX OJTHUM YJIEHOM CIM’1 IHIIUX, sIK1 MOTPEOYIOThH 1HOTO.

[TutanHs TIPO aJTiMEHTH JOCIIKYBajocs psAIOM BYeHHMX, a came: T.B. bomnap,
O.B. [Izepa, I.B. XKuminkora, 0.0. 3aika, 3. B. Pomoscbka, }0. A. Pycrtamosa,
JI. B. Caneiiko, I[.C. Timym, P. 1. Tam’sua, C. . ®Dypca, O. O. Jlepii,
JI. B. Kpacuipka, 1.B. Cnacubo-®areeBa, 10.C. Ueponuii, .M. IlleBuenko. Tak,
Hanpukian, O.0. Jlepiit 3a3Hauvana, 1Mo y OPUANYHIN JITEpaTypl UAEThCS MPO T, 110
NOTPIOHO PO3MEKOBYBATH IMOHATTS «ATIMEHTH» W «yTpHUMaHHS». TepMiH «aTiMEHTI
BXKUBATH, KOJM WIEThCA IMPO CUTYyallil0 B SKIH BTPAaueHO HOPMalibHI CIMEMHI
BITHOCHHHM, a TEpPMIH «YTPUMaHHA», KOJIM ocoba [100poBUTLHO Oepe Ha cebe
3000B’s3aHHs [2, ¢.285]. Iloromkyemocst 3 tBepmkeHHsM O. O. Jlepiid, amke 111
MOHSITTS CIPaB/ll BAPTO JACIIO PO3ILISATH.

O60B’s13ku Mo yrpuManHio aitent cT. 180 CimeliHoro koaekcy Ykpainu ( gam — CK
VYkpaiau) moknagae Ha ix OatekiB [3]. lle iX KOHCTHTYHiMHUN 00O0B’S30K.
3anexHo Bij MIJCTaB BCTAHOBJIECHHS Yy 3aKOHOJIABCTBI BUJIIB YTPUMAaHHA Ha AUTHHY
PO3PI3HAIOTH BUIUIATH HA JWTHHY, SKI IMPOBOJMWTH TOW 13 OATHKIB, SIKUM IMPOKHUBAE
OKpEeMO, MPOTE 3a JOMOBJICHICTIO 3 IHIIMM Oepe ydacTh B YTPUMaHHI JTUTHHH Y
IpOIIOBIA YW HaTypanbHiIM ¢opmi. Jpyruii cmoci® — 1me criata ajdiMEHTIB Ha
yTPUMaHHS ITUTHUHU, PO3MIP SIKUX BU3HAUYCHHI cyqom Tomro. [IpaBoBa cuia J0roBOpy
MDK OaThbKaMH MpPO aTIMEHTH Ha JUTHHY IOJSATAE Y MOXIJIMBOCTI MO0 MPUMYCOBOTO
BukoHaHHsA. Crjlata ajliMEHTIB HE 3BUIbHSE IUIATHUKA BiJl y4acTi Yy JOJATKOBUX
BUTpaTax Ha JUTHHY, SKI MOXYTb OyTH 3yMOBJEHI OCOOTMBMMHU OOCTaBUHAMH
(po3BuUTKOM 3Ai0HOCTEH AWTUHH, i1 XBOpoOOr0). JloJaTKOBI BUTpaTH HA JTUTHHY
MOXYTh (hiHAHCYBaTUCS Hamepen a0 MOKpUBATHUCS MicisA iX (PaKTUYHOTO TOHECEeHi
pa3oBo, mepioandHo abo mocTiitHo [4, ¢. 316].

Came iHTepecH NWTUHU CTaBIATbCS Ha mepmie micue. T.B. bognap crnpaBeminBo
CTBEP/KYE, IO NMPUHIIMI HAWKpaAmoro 3a0e3leueHHs] IHTepPEeCiB TUTUHU € OJHHUM 13
dbyHIaMEeHTaTbHUX TPUHIUIIB MDKHApPOJHOTO CIMEWHOTO TpaBa 1 MaB OW cTaTu
JOMIHYIOUHM TSI ciMeitHOTO TIpaBa Ykpainm [5, ¢. 46]. Skmo cy0’eKTH aJiMeHTHUX
3000B’s13aHb OYyTh HAJICKHO BUKOHYBATH MOKJIAJEHI HA HUX 3aKOHOM YU JIOTOBOPOM
000B’SI3KM, TO, BIJAMOBIJIHO, 3MEHIIMTLCS 1 KIIBKICTH BHIIQAKIB, sSKI HETaTHBHO
BIUTUBAIOTh HA MaTepialbHUI CTaH 1 yXOBHHM PO3BUTOK MUTHHH. [lopsmok BUILUIATH
ATIMEHTIB HEPIJIKO MOPYIIYETHCS IUIATHUKOM aJTIMEHTIB, Bl YOTO CTPaXJaroTh JITH,
SKi HE OTPUMYIOTh HAJIEKHOTO MaTEepiaJIbHOTO YTPUMAaHHS, a B KIHIIEBOMY PaXyHKY —
CycnuibCTBO 1 naepxkaBa. Tak, 3a iH(opmariero MiHicTepcTBa IOCTHIT YKpaiHu 3
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noyatky poky (Ha 16.06.2020 p.) nep>kaBHUMHU BUKOHABISIMU CTSATHYTO 2,4 MJpJ TPH.
aiMeHTIB [6].

Kareropist maiiHOBoro iHTepecy B CIMEHHOMY MpaBi 3aiiMae LEHTPAJbHE MICIE
cepell aliMEeHTHHX 3000B’si3aHb, IHCTUTYTIB IpaBa BIACHOCTI, YNPaBIiHHSA MalHOM,
NPUNUHEHHS TMpaBa HAa aJIIMEHTH, a TaKOX B IHCTUTYTI YTPUMAaHHS JUTHHH.
PexxuM mpurnvHeHHS MTpaBa Ha aTIMCHTH HAOyTTSIM JUTHHOIO Y BIACHICTH HEPYXOMOTO
MaliHa Ma€ AyajbHy TPAaBOBY NPHUPOMY, SKa MOSCHIOETHCS TI€EI0 HOPM IMBUIBHOTO Ta
CIMEHHOro  mpaBa, 3000B’S3aJbHO-IOTOBIPHOTO  PETYIIOBaHHSI 3  JCSKUMHU
aJMIHICTPAaTUBHUMH TIpolleypaMu (OTPUMAaHHS JI03BOJTy Ha TPHUITMHCHHS TIpaBa Ha
ATIMEHTH).

3a HasABHOCTI y MaJOJIiTHbOI JIUTHHH MaliHa OaThbKW YNPAaBISIOTh TAKUM MaiHOM
0e3 cremiaJbHUX Ha T€ IMOBHOBaXKEHb. [IpoTe OaThKM HE MOXKYTh BUHHSATH MO0
TAKOrO MaiHa Ti MPaBOYMHHM, SKIi HE MOXKE BUUHATH OITIKYH, & OKpEeMi IMPaBOYUHH
MOXXYTh BYMHSTHCS JIMIIC 3 JI0O3BOJY OpPTraHiB ONIKM Ta IIKIyBaHHS. YTPaBIIiHHS
MaiHOM JUTHHU TTOBHHHO 3IHCHIOBATHCS HA TaKWX MPUHIHUIAX: 1) PO3yMHICThH Y
BUYMHEHH1 A1 11010 MaifHa AWUTUHU; 2) e€()EKTUBHICTh Yy BUMHEHHI A1N 00 MaifHa
JTUTUHM; 3) CIIpaBEUIMBICTD IIOJI0 OJICPKAHHS Ta Tepeaadi MaiiHa JUTHHHU Ta JOXOIY
BiJl HbOT0; 4) 30epeKeHHsI MalfHa IUTUHH; 5) 3aXUCT MaliHa TuTUHH [7, . 90].

Meta Takoro peaizaliiHOro mpaBa Ha Take MaWHO — CTBOPUTH YMOBH JUJIS
3a0e3MeUeHHs] MailHOBUX IHTEPECIB JUTHUHU MICIs NPUIIMHEHHS MpaBa Ha allIMEHTH
(3aKiHYEHHS AJIIMEHTHUX IPAaBOBIIHOCHH) Ta HAaOyTTS y BJIACHICTh JUTHHU TaKOTO
MaiiHa, sike O J1aBajio 3MOry ii yTpUMYBaTH 4M 3a0€3MeYUTH MAaHOBI IHTEPECH TUTUHU
B IUIOMY (OTpUMaHHS J>KHUTIA), MOMJIMBICTH OTPUMYBAaTH MPUOYTOK, JOXIT YU
IUBINEHAN. [HCTUTYT NPUIIMHEHHS MpaBa HAa alIMEHTH Y 3B’S3Ky 3 HAOyTTsIM mpaBa
BJIACHOCTI JTUTHHOI Ha HEPyXOME MAalHO BHUPIZHAETHCS OCOOJIMBOIO TMPOIETYPOIO
3MIMCHEHHS: BiJ OTPUMaHHS J03BOJY — VYKJIQJCHHSA JOTOBOPY — Ta 3aKiHUYIOUH
IIPOIIETYPOIO PEECTpAIlii HEPYXOMOT'0 MaiiHa y BIACHICTh TUTHHH.

[TimcymoByroUrM BHIIECKa3aHe OayuMMoO, IO AJIMEHTH € OCOOJIMBHUM 00’ €KTOM
[IUBUIRHUX TIPaB, AKUN XapaKTEPU3YEThCS TAKMMH O3HAKAMHU: BHCTYIMAIOTh BOJHOYAC
00’€KTOM 1 IUBUIBHHUX, 1 CIMEMHMX TIpaB; IJCTaBH 1 MEXI CTATHEHHS aTIMEHTIB
BHU3HAYAIOTHCS 3aKOHOJABIIEM IMIIEPATUBHO Ta BHUKIIOYHO B TPOIIOBIA ¢opmMi;
ATIMEHTH y TPOIIOBIA GopMi MOXKYTh TpaHchopMyBaTHCS y 1HII 00’ €KTH IUBUILHUX
MpaB; 32 CBOEIO MPABOBOIO MPHUPOJOI0 SIBISAIOTH COOOI0 CIOXKHBUY Pid; € BIACHICTIO
JTUTUHU HE3BAXAlOYW Ha TE, M0 (HAKTUUYHUM PO3MOPSTHUKOM alIMEHTIB BUCTYIAE 1X
0JIepKyBad; BUKOPUCTOBYIOTHCS OJCPKyBa4eM BHKIIIOYHE 32 I[LThOBUM MPU3HAYCHHIM
— Ha yTpUMaHHS TUTUHU. J[iTH € Ti€l0 BaXXJTMBOIO YACTUHOIO HACETICHHS, KE MOTpelye
0COOJIMBOTO 3aXKCTY, CTBOPCHHS Ta CIIPUSHHS BCiX HEOOXITHUX YMOB JUISl IX PO3BUTKY.
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CHUHUAIISA CinTia-Anapiana,

3000y8auxa cmenens bakaniasp gaxyiomemy Ne 3
(JIvgiscoruil Oeporcasnuil yHisepcumem
BHYMPIUWHIX CNPaAs)

NPOPLIAKTUKA JOMAIIHBOI'O HACUWIBCTBA B YKPAIHI TA
NPUYWHA HOT'O BUHUKHEHHS

XXI cTOMITTS MOCTABUIIO TIEPET CYCIUIBCTBOM 0314 MpooJieM, 0 IoTpeOyoTh
HeraitHoro BupimieHHs. [IpoTe neski He MeHI 000Ul MUTAHHS 3aJUIIAIOTHCS «Y TIHDY,
00 mroau, SKUX BOHU O€3MOCEepPEHBO TOPKAIOTHCS, BBAXKAIOTH IX CBOIM OCOOMCTHM
0oJeM 1 HaMararThCsA BUPIIIUTH iX CaMOCTIHHO a00 K MPOCTO 3MUPUTHUCA 13 HASBHOIO
cutyamiero. lle cTocyeTbesi, Hacammepena, JOMAIIHHOTO HACHIBCTBA, 00 TEPEBAKHO
{i0T0 JKepTBM HAMararoThCsi MOBYATH. MIMOBIpHO Iie MOXXKHA MOSCHUTH CTPAXOM, IO He
MOBIPSITh YW 3BUHYBATITh, MOXKIJIMBO, OOSI3HIO TaHBOM MJisi ciM’i abo HeOakaHHIM
MEepPeKUBATH >Kax Ta MPUHIKEHHS 3HOBY 1 3HOBY, TOOTO KOXKHOTO pa3y, KOJHU
JOBEJIETHCA KOMYCh MPO 1€ pO3Ka3yBaTU. AJie BiJl 3aMOBUYBAaHHSI KUIBKICTh YKEPTB
JIOMAIITHBOTO HACWJIBCTBA QK HISK HE 3MCHIIUTHCS, & HABMAKH, KOXXHOTO IIHS CTa€
OinpIie i OinpIe.

PykonpukiaacTBo B cim’i 6ararbMa pO3IIHIOETHCS K CEPETHBOBIYHA TUKICTD, Y
HaIll TPOTPECUBHUN dYac JNEAKi JIIOJU BCE M€ CaMOYTBEP/KYIOTHCS camMe B TaKWi
OpyranpHuil cnocid. MaOyTh Hemae KOAHOI KpaiHu, e O He ICHyBajo mpodiemMu
JIOMAIITHBOTO HACHWIIBCTBA, ajie, MaOyTh, BaXXKO BINIIYKaTH Ie KpaiHy, Je MpUKa3Ka
«b’€e, oTke MOOUTHY» cTaja Ou HApPOTHOIO.
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Cr.3 KonBeHnuii Pagu €Bponu mpo 3anmo0iraHHs HACHJIbCTBY CTOCOBHO JKIHOK 1
JIOMAIIHBOMY HACWJIBCTBY Ta OOpPOTHOY i3 IIMMHU SIBUINAMH A€ BU3HAYCHHS TMOHSATTS
JIOMAITHLOTO HACUJILCTBA SIK: BC1 aKTU (PI3UYHOT0, CEKCYaTbHOTO, IICUXOJOTTYHOr0 a00
€KOHOMIYHOT'O HACHWJIbCTBA, SIKI BiJOYBAalOThCS B JIOHI CIM'1 YW B MeXax MICIS
MPOKMBAHHS a00 MK KOJMIIHIMM YW TENEPIIHIMU MOAPYXOKAMH abo MapTHEpaMH,
HE3aJIEKHO BiJl TOTO, YU MPOKUBAE MPABOMOPYIIHUK y TOMY CaMOMY Miclll, o M
KEpTBa, YU H1 a00 HE3aJIEI)KHO BiJl TOTO, UM MPOKUBAB MIPABOMOPYITHUK Y TOMY CAMOMY
MICITi, 110 ¥ YKepTBa, M Hi [2] .

3rigHo cT.1 3akony VYkpaimm «IIpo 3amoOiraHHsS Ta MPOTHUJIIIO JOMAITHBOMY
HACHJIBCTBY», JIOMAIlTHE HACHJIBCTBO - JIsSAHHSA (i1 a0o Oe3misabHICTh) (hi3UYHOTrO,
CEKCYaJIbHOTO, TCHUXOJIOTIYHOTO a00 E€KOHOMIYHOTO HACWIIBCTBA, IO BYMHSIOTHCS B
ciM’1 UM B MeXax MICIl MPOXKKUBaHHSA a00 MDK poaudamu, abo MK KOJHUIIHIM YU
TEMEPIIHIM TOAPYXKSIM, a00 MDK IHIIMMH OCO0aMHU, SIKI CHUIBHO MPOXKUBAIOTh
(TpoXWBaJIM) OJHIEID CIM €10, ajie He TepeOyBaroTh (He mepeldyBaiau) y POIUHHUX
BIIHOCHHAX YH Y MIII001 MK CO000, HE3aJIE)KHO Bl TOrO, YH IPOKUBAE (IIPOKUBAIIA)
oco0a, sika BUMHUJIA JIOMAITHE HACHJIBCTBO, Y TOMY CaMOMY MICIIi, 110 W TIOCTpa)aaia
0co0a, a TAaKOXK TMOrPO3H BUMHECHHS TAKUX HisHb [3].

B Vkpaini mopoky dikcyerbcsi monan 100 Ttwuc. 3BepHeHb 3a (akramwu
JIOMAITHBOTO HACWIbCTBA, 3 skux 90% HamxoauTh BiJ KIHOK, a B yMOBax MaHAEMii
COVID-19 us mudpa 3pocna Maibke y aBidi. OcoOIMBO Bpa3IMBUMH J0 TMPOSBIB
HACWJIbCTBA € CIM’1, 10 Mepe0yBaloTh y CKIIAHUX KUTTEBUX 00CTaBUHAX Yepe3 HU3KY
npoOeM: 0e3po0ITTs, BXKHMBAaHHS ICUXOAKTUBHHX pedoBuH, BlJI-indexmiro Ta iHmIi
coIiaibHO HeOe3IeuHl 3aXBOPIOBAHHS, KapaHTHHHI OOMexeHHs Toulo. [IpuunHm Ta
BUTOKM HACWUJIBCTBA Y KOXKHOMY OKPEMOMY BHUMAJKy € pPI3HUMH 1 THOTPEOYIOTh
BHUBYCHHS, OI[IHKHM CUTYaIlli Ta BU3HAYCHHSI BU/IIB HEOOXITHOT JJOTIOMOTH.

Haii6inpin  momupeHuMy NpUYMHAMHU, IO TMPU3BOJAATH JO JIOMAaIIHBOTO
HACWJIbCTBA €:

- comianbHl (HampyXeHHs, KOH(IIKTH, HACHUIBCTBO B  CYCHLUIbCTBI;
IpoIaryBaHHs B 3aco0ax MacoBoi iH(GopMallii HaCUILCTBA K MOJIEJII TIOBEIIHKH );

- eKOHOMIYHI (MaTepiaibHi HECTaTKW; BIJACYTHICTh TIAHUX YMOB JXKHUTTS Ta
OJTHOYACHO — BIJICYTHICTh YMOB /Jis TIpaleBlallITyBaHHA 1 3apoOiTKy TpoIIei;
€KOHOMIYHA 3aJICKHICTD; 0€3p00iTT);

- ICUXOJIOT14H1 (CTEPEOTUTIN TTOBEIHKHN);

- TemaroriyHi (BiACYTHICTh KyJbTYpH TOBEIIHKA — TMPABOBOi, MOPAJIBHOI,
IPOMAJISTHCHKO1, €CTETUYHOI, EKOHOMIYHO1, TPYJ0BO1);

- COIlIATbHO-TIEJIATOT14H1 (BIICYTHICTh YCBIIOMJICHOTO OAaThKIBCTBA, CIMEWHHX
IIHHOCTEH y CYCHUIbCTBI, ITO3UTUBHOI MOJCII CIMEHHOTO JKHTTS Ha 3acagax TeHACPHOL
PIBHOCTI, CIMEITHOTO BUXOBAHHS Ha OCHOBI MPaB JUTHHM);

- TIpaBOBi (CTaBJICHHS JO HACHUIILCTBA SIK JI0 BHYTPINIHBO-CIMEHHOT mpobiiemu, a
HE SK JIO HETaTHBHOTO CYCITUIBHOTO SIBUINA, JIO WICHIB CiM’i — SK JI0 BIJIACHOCTI,
HEJIOCTaTHS MMPaBOBa CB1IOMICTH);

- MOJIITHYH1 (CXWIBHICTh JO TE€HJEPHUX CTEPEOTHUIIIB; HEJAOCTATHIN MPIOPUTET
npoOJieM ciM’i Ta reHJIepHOiI PIBHOCTI; yBara /10 MaTEPUHCTBAa M JAUTHHCTBA, a HE JI0
ciM’1 3arajioM; Opak yBaru /10 0aThbKiBCTBa, YOJIOBIKIB);
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- coLllaJIbHO-MEANYH1 (BIACYTHICTh PENPOAYKTHBHOI KYJbTYpU y HAaCEJICHHS,
BIIMOBIAJILHOTO OAaThKIBCTBA, CUCTEMU CIMEWHMX JIIKapiB; ajJKOroJii3M, HapKOMaHif,
arpecis ToIo);

- (1310J10T1YHI Ta MEIUYH1 (MOPYIIEHHS] TOPMOHAIBHOTO (POHY, OOMIHY PEUOBUH,
IIBUAKOCTI peakiiil; mpuiioM 30yKyBaJIbHUX JIIKAPCHKUX TMpenapariB; XBOPOOHU
HEpBOBOi cuctemu Toio) [1, c. 44].

Crig TaKOX 3ayBaXKUTH, 110 AyMKa MPO Te, IO JIMIIE B HEOJIAronolyqyHUuX CIiM’ X
TPAIUIAE€TbCA AOMAILHE KPUBIKEHHSI, € MijpoM. HacuiabCcTBO MOke TOpPKHYTHUCS OyIib-
K01 CIM’i: HI CTaTKH, H1 OCBiITa, HI HAI[IOHAJILHICTh YU CEKCyaJlbHa OpIEHTAIlls] HE
MOXKYTh OYTH CBOEPITHUM TapaHTOM BiJl JOMAITHHOTO KPUBIKCHHS.

Bin 1oMamHb0oro HACHIIBCTBA CTPAXK/AIOTh HE TUTHKM HE3aMOKHI POJWHU, ajie i
POJIMHU CEPEIHBOTO Ta BUCOKOTO CTATKy. BiICOTOK HAaCWIIBCTBA € BUCOKHM Y CiM’sIX 3
MaJMMH JIOXOJIlaMHU, 3HIKYETHCS B CEpPEAHBO-3a0€3MEUCHUX CIM X, a TMOTIM 3HOBY
3poctae. CrnpaBa B TOMY, IO CBapKH B Majl03a0E€3MEUEHUX POJMHAX HaWJacTiIe
TPAIUIAIOTHCS HA TPYHTI 3JI0BKMBAHHS aJIKOTOJIEM Ta HeOJaromojiydHoi atMochepu B
CiM’i, a y poAMHAaX CEPEHbOI0 CTAaTKy — uepe3 HeAOBIpYy, peBHOII, 3paau. KiHKU 3
POJIMH 3 BHCOKMMH JOXOJaMH B3araji HE 3BEPTAIOTHCS JIO NMPABOOXOPOHHUX OpPraHiB,
MOOOIOIYNCH HEMOTPIOHOTO PO3TOJIONICHHS.

3amobiraHds  IOMAaIlHBOMY HACHWJIBCTBY — 1€ CHCTeMa 3aXOJiB, IO
3MIMCHIOIOTHCS OpPraHaMu BHKOHABYOI BJIaJIM, OpraHaMH MICIIEBOT'O CaMOBPSIyBaHHS,
MiAIPUEMCTBAMH, YCTAaHOBAMH Ta OpraHizallisiMU, a TaKOX TpoMaJsHaMu YKpaiHw,
1HO3eMIISIMH Ta ocobamu Oe3 rpoMaJsTHCTBA, SKi MepeOyBarOTh B YKpaiHi Ha 3aKOHHUX
MiJCTaBax, Ta CIPsIMOBaHI Ha ITABUILECHHS PIBHS 0013HAHOCTI CYCITUIBCTBA 100 (popM,
IPUYMH 1 HACTIIKIB JOMAITHLOTO HACHUJILCTBA, (DOPMYBAaHHS HETEPIIMMOTO CTABIICHHS
0 HACWUJIBHHMI[LKOI MOJENI IIOBEAIHKH Yy IIPUBATHUX CTOCYHKaX, HeOalmIyKoro
CTaBJICHHS 10 MOCTPaKAAIUX 0C10, HacaMIIepe ] 10 ITOCTPaKIAINX IITeH, BHKOPIHCHHS
TUCKPUMIHAIIMHUX YSIBIICHB PO COIIAJbHI POJIl Ta 00OB’SA3KH JKIHOK 1 YOJIOBIKIB, a
TaKOXX OyJIb-SIKMX 3BUYAiB 1 TPAAUIIIH, III0 HA HUX IPYHTYIOTHCS.

Jlns aktuBizamii Ta epeKTUBHOI MPO(dUIAKTHKU JOMAITHBOTO HACWIBCTBA, HA
HaIly TYMKY, TOTPiOHO:

* pO3pOOHMTH 1 NOIIMPUTH MPEBEHTHUBHI 3aXOAM IIOJAO ITOIEPEIHKCHHS
IOMAIIHBOIO0 HACWJIBCTBA 3 METOI0 OXOIUIEHHS SIKOMOra OUIBIIOI KUIBKOCTI IITE€H Ta
MOJIOL;

* 3MIMCHUTH OPTaHi3alliio 1 MPOBEJACHHS Cepel] HACEIICHHS, Y TOMY YHCIi cepen
niTed Ta MoJIoAi, iH(QOpMAmMIMHWX KaMmmaHid MO0J0 3amoOiraHHs Ta MPOTHIIL
JIOMAIIHBOMY HACHIJIbCTBY, PO3’ ICHEHHS HOTO (hOpM, TIPOSIBIB 1 HACTI/IKIB,

* opranizyBatu mpodeciiiHy MmiAroToBKy (axiBiliB, SKi MPAMOIOTh 3 JITBMH Ta
MOJIOJIJTIO 3a MPOTPaMaMu 010 MPOTHIil JOMAITHHOTO HACHUJILCTBA;

* TMOCWIMTH 3aXWCT 1 MIATPUMKY JITeH, SKi CTaJM CBiKaAaMH JIOMAIITHHOTO
HaCHJIbCTBA 200 JKepTBAMH TaKOT'0 HACHUJILCTBA,

* 3IMCHUTH JOCIIPKEHHS MacmTabiB JOMAIIHHOTO HACHIBCTBA, 1X MPUYMH Ta
MepeIyMOB TOIIUPEHHSI, €(DEKTUBHOCTI 3aKOHOJABCTBA Y 11i#i cepi; 3MILIHEHHS 3HAHb
po epeKTUBHI 3acO0U 3aM00IraHHs JOMAIHbOMY HACUJIbCTBY, TOIIIO.
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COJOBCBKHU Ouer,

3000y8au cmynens bakanaspa gaxyivmemy Ne 1
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OCOBJIMBOCTI HOJLTY MAMHA MI)K OCOBAMU,
IO NPOXKXUBAIOTH Y INBIJIBHOMY HUJIIOBI,
B CYUYACHIN YKPATHCBKIH JIEPKABI

B croroaenni, Monoal mroau, 6e3 odimiitHoi peecTpallii nIu00y, 10 € peanissMu
Cy4acHOTI'0 CYCHLIbCTBA, JeJalli dYacTillle IMOYMHAIOTh CBO€ cHiibHe >KHTTA. Lli
BITHOCHHHM >KOJHUM YMHOM HE 3aBaKalOTh iM BECTH MOBHOIIIHHI MOJAPY>KHI CTOCYHKH,
IIpU I[bOMY HApOJKyBaTH MITCH, KYIIyBaTH KHUTIIO, TPAHCIIOPTHI 3aco0u, HaOyBarOuH
CIUIBHO 1HIIE MaiHO. B Ykpaini monax 80% monoaux mroaeit y Bimi Big 18 1o 29 pokis
HiATPUMYIOTh MUBUIBHUKA 100, a 45% JOpOCIUX CXBATIOIOTH TaKUM BUOIP MOJIOII
[1]. Bepyunm n0 yBaru cCTpiMKHH PICT KIIBKOCTI JIOAEH SKi SK JKMBYTh Tak i
HiATPUMYIOTh (aKTHUHI HUTI00M (IMBIIBHI HMUIIOOHW) TOCTPO IOCTAE€ MHUTAHHS IPO
MIPaBOBE PETYIIOBAHHS JAHUX BITHOCHH.

[lutanHs mTPaBOBOTO pETYIIOBaHHS MaWHOBUX TMPABOBIMHOCMH y CIM’1, 1
Halmepie y nurodl K OCHOBI CIMEHHOTO COI03Y, 3aBXKAH € aKTyalbHUMHU. OJHUM 13
HaWBaKJIMBIIIUX aCHEKTIiB MaWHOBHX BITHOCHH TOJPYXIKS € BIIHOCHHH BJIACHOCTI.
BrnacHicTh TOIpYXKs CTAaHOBUTH MartepialibHe MIAIPYHTS A00POOYTY KOXKHOI Cim’i,
3a0e3Meuyoun 3aJI0BOJICHHS 1 MaTepiaibHUX, KyJIbTYpHUX Ta I1HmMX mMOTped [2.
c.152].

Hacamnepen ciin 3a3HauyuTH, 10 BU3HAYEHHS TOHATTS «IUBIIBHHUHN IUTIO0» K
Take B 3aKOHOJIABCTBI BiCyTHE. HaTOMicTh B HOPMATHBHO MPABOBHUX aKTaX Ta CyAOBii
MPAKTHII HEPIIKO 3yCTpIiYaeThess TEpMiH: «(pakTHdHI NUTIOOHI BimHOCHHUY [3]. B 110
MOHATTSI BKIIOYAETHCS TMPOKMBAHHS B OJIHIA OCENi, CHUTBHUN TOOYT Ta BEICHHS
JOMAIIHBOTO TOCMOAApCTBA, OCHOBAaHI Ha TMOYYTTSIX JIOOOBI, B3a€EMOMOBArv 13
OakaHHsIM CTBOpUTU cCiM’10. [lpum 1pOoMy Taki CiMEilHI BITHOCMHHM O(IIIHHO HE
3apeecTpoBaHi [4].
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VY cBoro depry, il OUIbII JAETaIbHOIO 3’SICYBaHHS, IO K TaKe IMBUIBHUN
nutr00, HeoOxinmHo 3Bepratuca a0 CiMeiHoro kojekcy Ykpainu, a came a0 Cr.
74 CiMeliHOTrO KOoJeKCy YKpaiHu BCTAHOBJIIOE Take MOHATTS, AK JKIHKAa Ta YOJOBIK, L0
MPOKUBAIOTh OJHIEI0 CIM €10, aje He mnepeldyBaloTh y 3apEECTPOBAHOMY LUTHOO1 MIXK
coboro [5].

Taki BIIHOCMHM MIX YOJOBIKOM 1 IHKOIO MOXHAa Ha3UBaTH «(DAKTUYHUM
HUTIO0OM», «IMBLUIBHUM ILII0OOOM» 1 BOHM MOBHHHI BIJIOBIATH TaKUM KPUTEPIsIM: Y
(akTUYHUX NUTIOOHMX BIAHOCHHAX MOXYTh NepeOyBaTH TUIbKM KIHKAa Ta YOJOBIK
(pi3HOCTaTEBICTh); HaMIp J>KIHKM Ta 4YOJIOBIKA BCTAHOBUTU CTIMKI BIJHOCHHH,
OpUTaMaHH] NUTI00Y; BIJICYTHICTh 3aPEECTPOBAHOTO B OpraHax JepaBHOI peecTparlii
aKTiB IIUBUIBHOTO CTaHy HUIIOOY SK MK 0cOO0amu, IO CIUIBHO MPOXKMBAIOTh, TaK 1 3
OyIb-IKOI0  IHIIOKO 0C000I0; O0COOM MPOXKUBAKOTH Pa3oM; BEAYTh CIHUIbHE
roCroJIapCTBO; B3a€EMHE MaTepiajibHe 3a0€3IMeueHHs Ta MIKJIYBaHHS;, HE aHOHIMHICTh
(my061i4HICTh) BIIHOCHH, BIJICYTHICTh IPUXOBYBAHHS iX mepes TpeTiMu ocobamu [6].

Opniero 3 HalOWBbIMX MpoOJeM SKI TOB’S3aHI 13 MPOXXKUBAHHSI OCIO Yy
dakTuyHOMY 1UTIO01 € IX MEHIIa IOpUIUYHA 3aXHINEHICTh MPHU MOAUII MaiiHa Ha
BiIMIHY BiA (imiiiHO 3apeecTpoBaHoro nuio0y. Came 1€ MUTaHHA XOTLIOCh O 1
PO3TISHYTH JeTaIbHIIIe.

[leBHY SICHICTB B PETYNIOBaHHS TaKUX BITHOCHH OYyJI0 BHECEHO 3 MPUHHATTSIM 10
ciuass 2002 CimeliHoro kojekcy Ykpainu, 30kpemMa Pozminy 2 «lllmwo6. IlpaBa Ta
000B’SI3KU TTOAPYAOKS» [5].

Y 1poMy po3niii BIepiie Ha 3aKOHOJABYOMY PIBHI JTA€ThCS TOHSATTS HUTIOOY,
SIKe JIO 1[bOT'0 Yacy JaBajiocs TUIbKW Y HaBUAJIbHIN 1 HayKoBi# jitepatypi. llmob6 — 1e
CIMEHMHMI COI03 KIHKH Ta YOJIOBIKa, 3apeecTpoBaHuil y AepxkaBHomy oprani PALIC (cT.
21 CK). Iligxim 3aKOHOMABI 3aJUIIMBCS HE3MIHHUM Y I[bOMY IHUTaHHI, MOPOIKYE
IIPaBOB1 HACTIIKH JIUIIE MIJTI00, 3apEECTPOBAHUM Y BCTAHOBJIEHOMY 3aKOHOM IOPSIIAKY.
B 3B’s3ky 3 iuMm Bukimkae noaus mnosiea cT. 74 CK, sxa momupuia Ha MaifHO, HaOyTe
KIHKOIO Ta YOJOBIKOM, IO TPOXKHWBAIOTH OJIHIEIO CIM’€l0, ajie He NepeOyBaroTh Y
U1F001 MK co00I0, TTPABOBHM PEKWM, III0 BUHHUKAE HAa MAWHO Yy TOAPYXKXKS, a came
MpaBO CHUIBHOI CYMICHOiI BIIACHOCTI. TakuM 4YHHOM (DAKTUYHMM TUTFOOHUM
BIIHOCHHAM HaJaHO 3HAYCHHS HOPUIAUYHOrO (aKkTy, SKUH CIY)KHUTh MIJICTaBOIO IS
MOIIUPEHHS Ha HUX CIMEMHO-TIPAaBOBOTO PETYIIIOBAHHS, 1110 BBIMIILJIO B CYNEPEUHICTH Y.
2 cr. 21 CK, BiAMoBiIHO 710 SIKOi MPOYKUBAHHS OJHIEIO CIM’ €0 JKIHKH Ta YOJIOBiKa 0e3
U100y HE € MiACTaBOIO /I BUHUKHEHHS Y HUX MPaB Ta 000B’S3KIB MOJAPYKKS [7, CT.
21-22].

Omxe, HOpMa sKa 3aKpilieHa y CTarTi 74 1 NPUPIBHIOE y TpaBax 3aKOHHE
MOJPYXOKA Ta 0ci0, ski B odiniiiHOMY nur061 He mepedyBaroTh, HA OTPUMAHHS B
CIUIBHY CYMICHY BJIACHICTh MaliHa, HaOyTOro 3a 9Yac CHUIBHOTO NpoXKMBaHHSA. He
3Ba)XAIOYM Ha I MpoOJieMa B MOBHIA MIpi MPOSBISETHCS, KOJU MPABO BIACHOCTI HA
MaitHO OyJiI0 opopMIIEHO JHIIE Ha OJHOTO 3 HUX SAKIIO MPU 3apEECTPOBAHOMY HIITIO01
1Ie HE Ma€ IOPUIUYHOTO 3HAYEHHS, TO 32 YMOB «(aKTUYHUX HMUTIOOHUX BIAHOCHH» MAE,
1 JocuTh Benuke. Tak, MaliHO, 0(pOpMIIEHE HA OJHOTO 3 YYACHUKIB BUIBHUX BIAHOCHH, €
BHUKJIFOYHO MOro MailHOM. Jlpyra cTOpoHa IMpaBa Ha TaKe MalHO HE Mae€, JOKU HE
J0BeNe, IO BOHO € CHUIBHUM, JUISI IbOTO HEOOXIAHO JOBeCTH HE cam (aKT
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nepeOyBaHHA Y «(aKTUUYHHX LIIIOOHUX BITHOCHMHAX», a (akT HpUAOaHHS JAHOTO
KOHKPETHOTO MaiHa 3a KOIITH a00 BHACIIIOK TPYAOBOI ydacTi 000X (PakTUUHUX
qoJioBika U ApyxuHu. [IpakTka mokasye, 1o 3poOUTH 11€ HE 3aBXKIU IpocTo. OIHUM
13 Halle(DeKTUBHIMMX CHOCOOIB TEPEKOHATH CYyJ € MOKa3aHHS CBIAKIB. buibiry x
JIOKa30By CHJIy MAalOTh JIMIIE JOKYMEHTH, SKI MOXYTh MIATBEPAUTH HASBHICTH
3apo0ITKY YM 1HIIOTO JI0XO0Jy, OTPUMaHHS KpeauTy B OaHKy Ha iM’s ogHOro abo 000X
YYaCHUKIB «()aKTUYHOTO NUIIO0Y», JOTOBOPHU MPO IMO3UKY, JapyBaHHs Tpolei, ado
JOKYMEHTH, 10 MiATBEPKYIOTh BUTPATH Ha CILIbHE MaiiHO [8].

VY mocranosi Bix 11 mrotoro 2021 poky, cmpaBa Ne 158/431/19, BepxoBHum
Cynom 3po0JIeHO BHCHOBOK MpO T€, MO JUIsl BUPIIMIEHHS MAaiHOBOTO CIIOPY MIiX
YOJIOBIKOM Ta XIHKOIO, SIKI HE TIepeOyBail B 3apEECTPOBAHOMY U001 CYJl MOBUHEH
BCTAHOBUTHU (DaKT MPOXKUBAHHS OJHIEIO CIM €10 YOJOBIKA Ta JKIHKKM 0e3 Huioly B
nepioji, MPOTATOM SKOTO OyJio MpuaOaHo CriipHe MaitHO. HanexxHumu ta 10myCcTUMUMU
0Ka3aMH IIPOKMBAaHHS YOJIOBIKA Ta JKIHKH OJHIEIO CIM €0 Oe3 peecTparlii Iumody
MOXXYTh OYTH, 30KpeMa, MMOKa3aHHS CBIJIKIB; J1IOBA Ta 0COOMCTA TIEPEIUCKA; CBIIOIITBA
PO HAPOJKEHHS JITeH, B SKUX YOJIOBIK y JOOPOBUIBHOMY IOPSAKY 3allUCAHUH 5K
0aThKO; BUMKMCKHU 3 TIOTOCIIOAPCHKUX KHUT MPO PEECTPAIlil0 YU BCEJICHHS; TOKa3U PO
CHiIbHE TPUAOAHHS MaiHa SK pPyXOMOIo, TaK 1 HEPYXOMOro (YeKu, KBUTaHIIIi,
CBIIONTBA MPO IIPaBO BIIACHOCTI), 3asBH, aHKETH, KBHUTAHIIl, 3arOBITH, JIOBIIKH
KUTIOBO-CKCIUTyaTaIlIMHUX OpraHi3alliid, OpraHiB MICIIEBOTO CaMOBPSIYBaHHS IPO
CTIbHE MPOXKMBAHHS Ta BelIeHHs rocroaapctsa [9].

Otxe, MO0 YHHKHYTH Oe€3j114i IpoOsieM IpH Po3aLIl MaHa O3 MIII0Y, CIIijg
3BEpHYTH yBary Ha IEBHI pedi, Kl JOMOMOXYTb B MOAAJIBIIOMY YHUKHYTH 3aTSKHOI
CyJIOBO1 TAT@HWHU ,30KpeMa B JIOTOBOpaxX KYMIBII-MPOAaXy BKa3yBaTH JIBOX MOKYIIIIIB
— OMBUIBHUX YOJIOBIKA 1 APYKHHY, HE 3a0yAbTe MHPOMHMCATH YacTKH KoxkHOTro. 1100
IPaBHIILHO CKJIACTH JOTOBIP, 3BEPHITHCS 3a JOIOMOIOI0 10 KBami(hiKOBaHUX FOPHCTIB.
Tak MoxHa OyTH BIIEBHEHHUM, 1110 HE 3QIMIIUTECH Hi 3 UUM ITICJISI PO3PHUBY BITHOCHH.
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CTENIOK HaraJis,

KaHOUuOamka IpuoudHUx HayK, 0oyeHma,
odoyenmka Kagedpu meopii npasa,
KOHCIMUMYYIIH020 Ma NPUu8amHo20 npasa
(VIvsiscorutl depoicasnuil yHieepcumem
GHYMPIUWHIX CNpag)

KOHCTUTYUINHI 3ACAIM HLIIOBY B YKPAIHI
(IIUTAHHSA IHTEPIIPUTAILLI)

1. Bin3HadeHHs 4yBepTh CTONITHHOTO t0BUIet0 KoHcTuTyIli Ykpainu B ueproBuit
pa3 TMPUBEPHYJIO yBary [0 CTaHy IPaBOBOTO PETyJIOBaHHS HaWOUIbII Ba)KJIMBUX
CYCNUIbHUX BIIHOCHH B KpaiHl. AJiKe, HE JUBJISYHCH Ha Te, M0 YUHHUM OCHOBHUM
3aKOHOM Jiep>kaBH (DAKTUYHO BHUKOHAHO JBAa HAA3BMYAWHO BAXKIMBHUX ICTOPUUYHUX
3aBIaHHs (YKOHCTHUTYIOBAHHS BiTHOBJICHHS JEp>KaBHOI HE3aJEKHOCTI YKpaiHCHKOTO
HapoJy Ta 3aKJIaJCHHS HEOOXITHUX TOJITUKO-TIPABOBHX 3acajl Mepexody Bif
TOTATITAPHUX 10 JEMOKpaTHYHUX ¢GopM mpaBiiHHA B Ykpaini [1,c.193]), 3HaunHa
JaCcTUHA YHWHHUX KOHCTUTYIIMHUX TIPHUIMCIB Ta IIOJOXKEHb IOTPEOYIOTh CBOTO
YAOCKOHATICHHSL. [IpyuymH OCTaHHBOTO OUIBIN HIXK JIOCTATHBO - BiI[ KapJIMHAJIBHUX 3MiH
MIPaBOBOTO peFYJ'HOBaHHﬂ, 1 10 GaHATBHOTO <<BI/IHpaBJ'IeHH${>> nepeHeceHHx y CBiif 4ac
MOJIOKEHB 13 TMOMEpeNHbOro (M€ PajsTHCHKOT0) OCHOBHOTO 3aKOHy nepkaBu. [lpu
IbOMY, OYEBHUIHO, HE HIEThCS TpPo T.3. pecnyOmikaHcbky (Ykpaincekoi PCP)
HOPMATHUBHO-TIPABOBY CHUCTEMY, OCKUIBKM OCTaHHA Oyna He Oyna Hacmpasii
«CaMOCTIHHOIO» 110 BimHOIIEHHIO 10 coto3Horo (Coro3zy PCP) 3akonomgaBcTBa. Maiixke
KJIIACHYHUM TPUKIAIOM TOMI0OHOT CUTYyaIlii € icTOpisi KOHCTUTYI[IHHOTO 3aKpiTUICHHS
HCTUTYTY IUTI00Y B YKpaiHi.

2. KoHctuTytiiiHe 3akpiljIeHHS TMOJOKEHb MPO «III00» B KOJIUIIHHOMY
Pansacekomy Coro3i Bnepie mosBuiiocst y 1977 poky 3 IpUAHSTTSM T.3. KKOHCTHUTYIII1
po3BUHYTOTO corianizMmy». Yactuna apyra cr.53 Koncrturyiii CPCP (1977) 30Kpema,
TOBOPHJIA, WO «ILTIO0 IPYHTYETHCS Ha I[O6pOB1JIBHII/I 3roal JKiHKM 1 YOJIOBIKa,
MOAPYXKSI € MOBHICTIO PIBHOMPABHUM Yy CIMEMHUX BigHOocUHax»[2]). Uepe3 pik mane
MOJIOKEHHsI Oyno mpoay6iapoBaHo y ¢r.51 HoBompuiiHaToi KoHcTuTyiii YkpaiHchbKoi
PCP (1978)[3]). 3romom, BOHO HE€ 3a3HABIIM >KOJHUX 3MIH IICJIS BiIHOBJICHHS
Jep>KaBHOI He3aleXHOCTI YKpaiHChkoro Hapoay B 1991 poui, Oyio Mailbke MOBHICTIO
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«mepeneceno» A0 HoBoi Koncturyuii Ykpainu. SAxmo, B Koncrtutynii CPCP 1977
pOKy, Oyl0 - «uUI00 IPYHTYEThCS HA JOOPOBUIBHIM 3roji >KIHKM 1 YOJIOBIKA;
MOJIPYXKA € MOBHICTIO PIBHONPABHUM Yy CIMEMHUX BiAHOCHHAaX», TO B KoHcTuTymii
VYkpainu 1996 poky crano — «1uio0 IPyHTYETbCsSI Ha BUIbHIM 3TOZ1 JKIHKHM 1 YOJIOBIKa.
KokeH 13 moapy» kst Ma€ piBHI IIpaBa 1 000B’s13KU y 1LUTI001 Ta ciM’i» (1996) [4]).

3. Big yacy HOpPMAaTHBHOIO 3aKpIiIUIEHHS «IHCTUTYTY LITO0Y» SIK CYCHUIBHO-
MIPaBOBOTO SIBUIIIA, 10 MOBUHHO OYJIO «IPYHTYBaTHCS Ha OOPOBUIbHINA/ BUIbHIA 3rofl
KIHKH 1 YOJIOBIKa» MHUHYJO MaiKe MBCTOMITTS. Bix Toml, «IHCTUTYT HUTIOOY» 3a3HaB
3HAYHUX 3MIH SIK y CBIT1 3arajom, Tak 1 Ha €BpONEHChKOMY KOHTHMHEHTI 30kpema. B
6araThoX KpaiHaX peajbHICTIO CTaaM OJHOCTaTeBi (rOMOCEKCyalbHi) HITIOOHM. IXHs
odimiitHa peecTpallis y3akoHeHa B ABctpaiii, ABCTpii, Aprentuni, bensrii, Benukiit
bpuranii, Jlanii, Ipnannii, Icnanii, Kanani, Hoi#t 3emanaii, Hopgerii, [loptyranii,
Cnonyuyenux Illrarax Amepuxu, @innsuaii, ®enepatuHiii Pecnyoumimi Hinmeuuuni,
Opanii [IBemnii Ta i1, HaitbnuxuuM yacoM, 0JTHOCTATEB1 IUTFOOM MOXKYTh OYTH TaKOXK
y3akoHeH1 B IlIBeiinapii, amke monan 60 BiACOTKIB i1 rpoMajsiH Ha MiIATPUMAIIH
y3aKOHEHHS OJJHOCTATeBUX IIIIO0IB Ha 3arajbHOHAI[IOHAIBHOMY pedepeHaymi 26
BepecHs 2021 poxky[5]. Ilpu ubomy, npukmetrHuM € Te, o came llBeiapis crana
OJIHIEIO 3 OCTaHHIX KpaiH 3axigHoi €Bponu, B sAKii Ha o(iliifHOMY PIBHI MIATPUMAHO
OJIHOCTATEB] HUTIOOM K TaKl.

4. B Vkpaini dopmanpHo (0o(dimiiHO) ojHOCTaTeBl NUIIOOM SK Takl He
BU3HaIOThCA. Kpim Toro, Oyab-ski 1HIII (OPMHU COIO3IB  OJHOCTATEBHX Iap
3aKOHOJaBCTBOM He mependayeHi. OueBUAHO, IO IBOMY CIPHUSE SK 3MICT
«KOHCTUTYIIMHUX 3acaja» LU0y B YkpaiHi (uactuHa nepma cT.51 KoHcTuTymii
VYKkpaiHu 3a SKOW «IILTI00 IPYHTYEThCS Ha BUIBHIA 3rojil JKIHKM 1 YOJOBIKa»), TaK 1
BiAnOBiAHI moisokeHHs CiMmerHoro koxekcy Ykpaiuu 2002 poky. B HuX, 30kpema,
3a3HAYEHO, IO «ILTIOOOM € CIMEHHMI CO03 KIHKMA Ta 4YOJIOBIKA, 3aPEECTPOBAHUM Y
opraHi Jiep)KaBHOI peecTpallii akTiB IMBUIBHOIO CTaHy» (4acThHA mepira cT.21, Ha3Ba
ctatTi «IloHATTS mUTIO0Y»), M0 «IUTIOO TPYHTYETHCA HA BUIBHIM 3rOfl JKIHKH Ta
qoJioBika. [IpumyiryBaHHs JKIHKH Ta YOJIOBIKA 0 NUITIO0Y HE JOMYCKAETHC» (YacTHHA
nepma cr.24, Ha3Ba cTaTTi «JloOpOBUIBHICTE HITO0Y»). KpiM TOTO, IIJI0F0 HU3KOIO
3aKOHOJABYMX II0JIOKEHb BCTAHOBJIEHO OOMEXEHHS MO0 nepe6yBaHH>1 y HUTIO01.
30erMa y U061 Mk co00I0 HE MOXKYTh TlepedyBaTu 0cooH, SIKi € poxuYaMH IIPAMOI
TiHII CIOpIAHEHHS; y U001 MK cO00I0 HE MOXYTh TepedyBaTu pinHi (HOBHOplI[Hl
HETIOBHOPITH1) 6paT 1cectpa; y UTF001 M1k CO00I0 HE MOXYTb nepedyBaTu I[BOIOpl,Z[Hl
Opart Ta cecTpa, pigHI TiTKa, JAIbKO Ta TUIEMIHHUK, IUNIEMIHHUIIA, ¥ TUTFO01 MK CO000
HE MOXYTb OyTH YCHHOBIIIOBAY Ta YCHHOBJICHA HUM JUTHHA 1 T.1. ( ¢T.26, Ha3Ba CTaTTI
— «Ocobu, sIKi He MOXKYTh IIepeOyBaTH y U001 MIXK cO00r0») [5].

5. B ykpaiHCBKOMY CYCHUIBCTBI ICHYIOTh JYMKH CTOCOBHO «IILTIOOY» Ta HOTO
mpaBoBOro 3MicTy. 3o0kpema, mpenctaBHukyd JII'BT-cminmbHOT BBaXaroTh, 110
HEBU3HAHHS Ha O(IMIHHOMY pPIBHI OJHOCTATEBUX ILIFO0IB HETAaTUBHO BIIOMBAETHCS HA
3BY)KE€HHI IXHIX MPaBOBUX MOJIMBOCTEH, IIO caMe 4depe3 II€ BOHM 3a3HAIOTH PI3HUX
dhopM aTUCKpUMIHAI] 32 O3HAKAMHU CEKCYalIbHOI Opi€HTAIlIl Ta T€HIEPHO] 11€HTUYHOCTI.
[Tpo e yacTo 3asBIAETHCSA HA T.3 «MapIiax piBHOCTI». [lopyd 3 muM, BapToO MpUTamaTu,
mo v 2011 pomi BepxoBua Paga Ykpainu patudikyBaia €BponeicbKy KOHBEHIIIO PO
YCUHOBJIEHHS JITEN, OKPEMI MOJIOKEHHS SIKOI, CEPET 1HILIOTO, MICTIATH 1H(MOPMAILIII0 PO
YCHUHOBJICHHSI JIIT€Hl OJJHOCTATCBHMH ITapaMH. Y TOMY K polll YKpaiHa miaTpuMaia Ha
cecii Pagu OOH 3 npas mtogunu B JXKeneBi cnuibHy 3asBy Kpain-uneHiB OOH mpo
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HEOOXIIHICTh MPUIIMHEHHS HACUJIbCTBA Ta MOPYIIEHHS MpaB JIIOJUHU 32 O3HAKaMU
CEeKCyaJIbHOI opleHTallll Ta FeHAEpHO] IIEHTHYHOCTI. 3ro0M INIAHYBAJIOCSI PO3POOUTH
Ypsi10M 3aKOHOTIPOEKT MO0 JIeTari3allii «0JHOCTaTEBOTO IMBLTHHOTO MAPTHEPCTBA» B
Vkpaidi, SsKuii OM BpaxoByBaB IIMTAHHS BOJIOAIHHS M CIIaAKyBaHHS MaliHa, YTPUMAaHHSA
OJIHOTO  TapTHepa IHIIMM y  BUIMAAKY  HENpale3JaTHOCTI,  3aKpilieHHs
KOHCTHTYIIHHOTO ITpaBa HE JaBaTH CBIIYEHB MPOTH CBOT'O MapTHEpa TOIo. [7].

Onnak, Bce 1€ BUKIUKAE TIUOOKY CTypOOBaHICTh MPUXWIBHUKIB TPaIULIITHUX
CIMEMHMX I[IHHOCTEH Bi/l pI3HUX MOJITUYHUX MAPTIH 10 JAIA4iB KyJIbTYpHU Ta pEIiridHuX
opraHizamii. SIckpaBuM CBiTUEHHSM OCTaHHbOTO cTana 3asiBa Bceykpaincbkoi Paaum
IlepkoB 1 peniriiHuX opraHizalii 1moa0 HeoOX1THOCTI 3aXUCTY TPATUIIIHHUX CIMEHHUX
IIHHOCTEH yKpaincbkoro Hapoay Bif 14 Bepecus 2021 poky [8].

8. Jleramizanisi (y3aKOHEHHsI) OJTHOCTATEBUX IIIIOOIB B HaIIM KpaiHi BUIAETHCS
HEJIOIUTFHOIO Ta TAaKOI0, 1[0 HE CIPUATUME 11 HAJIC)KHOMY KOHCTUTYI[IHHOMY PO3BUTKY.
He BunagkoBo, yxBamorouun uyuHHY KoHCTHTYyIiFO YKpaiHW, HapoJHI JaemyTaTh
aKIICHTYBaJIM CBOIO yBary Ha «yCBIJJOMJICHHI BIANOBITAIBHOCTI nepes borom, BiacHow
COBICTIO, TIOTIEPEAHIMHU, HUHIMIHIMUA Ta MPUHACIIHIMU TOKOJIHHIMHUY», CIUPAIOYUCh
IpHU I[LOMY «Ha 0araToBiKOBY 1CTOPI0 YKPAiHCHKOTO JACPKaBOTBOPCHHS [4].

9. IcHyroul KOHCTHUTYIIMHI 3acaau «IUTFOOYy» B YKpaiHi, SK BHJIA€ThCH,
NOTPeOYIOTh CBOTO MJICHJICHHS caMe B HAPSIMKY 30€pPESKCHHS TPAIUIIHHIX CIMEHHUX
miHHOCTeH. OcTaHHe MOXKHa Oys0 O JOCATTH BHECEHHSM BIANMOBIIHHUX 3MiH [0
Konctutynii Ykpainu, 30kpeMa, BUKJIABIIN TIEPIIe PEUYCHHS YaCTUHHM Teprioi cT.51
OcHoBHOrO 3akoHY YKpaiHH y OUIbII NEepPEeKOHNHMBIM (KaTeropuuHii) dopmi 11040
3aKpIIUICHHS CaMe TPaIUIIIHHOIO (XPUCTUSHCHKOI0) PO3YMIHHS «IILTIO0Y» SK TaKOro.
Onnak, Taka mporeaypa, BianosigHo a0 po3aiury XIII OcHoBHOro 3akoHy aep:kaBu, sIK
MIHIMYM, TOTpeOyBaTHME 3HAYHOTO Yacy.

[HmIIM, OUTBII «IIBUAMIMMY» (B Yaci), ajge MEHII I€EBUM B HOPMAaTHUBHOMY
3Ha4YeHHI, Morjo O cratm odiniiiHe TaymadeHHs Koncrurymiiaum Cynom Ykpainu
BIIMOBITHKUX IT0J0KeHb YacTHHHU mepmioi c¢T.51 Koncturymii Ykpainu. Ilpu mpomy,
HAJ3BUYAHO Ba)XJIMBUM Oyi0 O 3JIMCHEHHS TAKOr'0 TIIYMA4YeHHS Y HEPO3PHBHOMY
3B’A13KY TOJIOKEHb YacTUHU nepuoi ¢1.51 Koncrurynii Ykpainu i3 KOHCTHTyuiﬁHHMH
npunucamu cratei 3 Ta 16 OcHoBHOTO 3aKOHY JIePIKABH. I/Iz[eTLc;I HacamIepes mpo Ti
MIPUIIMCH, $SKI BHU3HAYAIOTh JIIOOUHY, 1i JKUTTA 1 3/10pOB S, 4YeCcThb 1 TIOHICTb,
HEJIOTOPKAHHICTh 1 OE3MEeKy «HAWBHUIIOK COINIABHOIO I[IHHICTIO»; a Oe3rmocepeaHiMm
000B’sI3KOM  YKpaiHCBKO1 JIep)KaBH - «30epekeHHS TeHOPOHIY YKpPaiHCHKOTO
Hapoay»[4]. Oxpemo cmig 3a3HA4YMTH, M0 IIOJOKEHHS 4YaCTUHHM mepmoi cr. 51
Konctutymii Ykpainu npo «urmo0» KOJHOTO pa3y He Oynu mpeameToM odiriiHoro
TIymMadeHHs [9].

CnuCcoOK BUKOPUCTAHUX JIKepeJI:

1. VYkpaina: 30 pOKlB Ha €Bp0HeI/ICBKOMy IIAXY / 1O. Slxkumenko [ta iH.];
YKpalHCBhKUII MEHTP EKOHOMIYHUX 1 MOJITHYHHUX JOCHIKeHb iMeHl OmekcaHapa
PazymkoBa. K.: 3anosit, 2021. 392 c.

2. Koncrutymiss (OcHoBauit 3akon) Corozy Panmsachkux CormianicTHUHUX
Pecny6nik. K.: [lonitBunas Ykpainu, 1977. 61 c.
3. Koncturyuis (OcHoBHuiA 3aKoH) YkpaiHCcbKO1 PansucbkO1
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Ykpainu, 1978. 44 c.
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1. [Ipo 3arBepmkeHHs IIaHy Mid 3 peamizamii HamioHanpHO1 cTpaterii y

cthepi mpaB mogunu Ha nepioa 10 2020 poky. Posnopsmxenns KaGinery MiHicTpiB
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https://zakon.rada.gov.ua/laws/show/1393-2015-%D1%80# Text

8. URL.: https://vrciro.org.ua/ua/statements/uccro-statement-on-protection-of-
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Q. AndaBiTHO-IPEAMETHUN  TOKaXYUK  JO  pIlllEHb 1  BHCHOBKIB
Koncrurymiithoro Cyny VYkpainu (1997-2020)/ yxnn. FO.M.MuxeeHko; BiAmI.pe.
B.M.bezuactauii. JKutomup TOB «505», 2021. 156.

CYKMAHOBCBKA Jlinis,

KaHOuoamka IpuoudHux Hayk,

doyenmka Kageopu aOMiHICmMpamueHo20 npasa
ma AOMIHICMpamueHo20 npoyecy

(JIvsiecoKuil Oepocasnull yHieepcumem
BHYMPIUHIX CNPAs),

PEIIAH Muxko.ia,

cmapuiutl 8UKIA0ad Kageopu aomiHicmpamueHo2o npasda,
npoyecy ma aOMiHICMpamueHoi OisibHOCMi
([{ninponemposcoxuii depoicasnuii yuisepcumem
6HYMPIWHIX CNPpas)

JOMAIIHE HACUJIBCTBO SAK BUKJIMK CbOI'OJIEHHSA
Y CIMEMHMX BIJHOCHUHAX

Ha croromni momaiiiHe HacCWIUIA SIBISIETHCS OJHOIO 13 HAHUTOCTPIMIMX MpoOIemM
COIIlyMY, TOCTaTHhO PO3IMOBCIOJKEHOIO y CBITOBHX MaciiTabax, Ta MpOTrpecyrdux i3
KOXXHUM pOKOM. JloBeleHe iCHYBaHHS JTOMAITHHOT'O HACHUILCTBA B yCiX 0€3 BHHSITKY
COIMAJIbHUX TPYIax, HE3aJeXHO BiJ] CTATyCy KPHWBIHHUKA 1 )KEPTBH, a TaKOX IHIIUX
CymyTHiX yMoB. ®akTh ciMeHOr0 HacWUIs (IKCYIOThCS SK Yy HEOJAromoaydyHUX
ciM’sX, Tak 1 B 3aMOXHUX. Haifyacrimie BiJl TaKUX MPaBOMOPYIICHB MOCTPAKIATUMH €
JITH Ta KIHKH, IKHX MOXXHA CMUIMBO Ha3BaTH HAMEHIII 3aXHMIICHUMH Y CYCH1IbCTBI.

['ene3nc momamrHROTO HACWIUIA Mae TJIMOOKe KopiHHsA. CBOTO Hacy SK Ha
YKpaiHCHKHX TEPUTOPISIX TaK 1 B 1HIIMX KpaiHax Jep:kaBaMH a00 CaHKIIOHYBaJlOCh
3aCTOCYBAaHHSI HACUJIBHUIIBKUX Al B Mexkax ciM’1 abo K MPOCTO HE 3alepedyBajioch
MpPOTH TAaKUX BCTAHOBJICHUX «Tpajuuiil» Ta «3BUYaiBy. B TenepimHidi yac
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BiIOyBa€ThCsl 3MIHA CTEPEOTHUINIB IIOAO MPUBLICHOBAHOTO TMOJOKEHHS YOJIOBIKIB
CTOCOBHO JKIHOK y couiyml, y ToMy uucii B ciM’i. IlpoTe 3MmiHa cTepeoTunis y
CYCHUTBCTBI € JyXe TPUBAJIOI0 Ta YacTO HE JOCTATHBHOIO JJISi BHPIIMICHHS KOHKPETHOT
cUTyallii B XUTTI okpeMoi JroauHu. Came 3 Takoi NPUYMHU JAEP’KABOIO TMOBUHHI
3aCTOCOBYBATHCh YCl HEOOXIJHI 3aco0u 1 3axoaM 3aJJjisl BHUPILIEHHS NOpoOieMu
JIOMAIIIHBOI'0 HACUJIBCTBA Y CYYaCHOMY CYCH1UIBCTBI.

PerymoBaHHSl BHYTPILIHBO-CIMEHHUX BIZHOCHH y KpaiHax €Bponu CBOTO 4Yacy
3M1MCHIOBAJIOCS 3a JIOMOMOTOI0 HOPM KaHOHIYHOTO mpaBa. lle o0ymMmoBItOBanoCh
BOXJIMBUM CTaTyCOM KATOJHIIBKOI HEPKBH 1 ii CHJIBHUM BIUIMBOM Ha YCi CTOPOHHU
KUTTSI Yy CYCHNUIbCTBI Ta jAepxkaBHoro ynpasiiHHsa. Onpnak 3 XV-XVII cromits y
BenukoOpuranii, @paniii 1 HimeuunHi koposiBcbka Biiaja BiJIHILIIAa BiJ HEPKOBHUX
3aKOHIB 3 TPHMBOJAY PETYIIOBAaHHS MNUIIO0Y, MO TOYaB CHOPUWMATUCS HE TINBKH SIK
peniriiHuii 00psAl, a TaKoX SIK aKT TPOMaJSTHCHKOTO CTaHy. BomHodac, moapykHiM
BifHOCHHAM (TIOBHA BJa/Jia YOJIOBIKA Ta BUKIIOYHE IIIKOPCHHS HOMY IPYXUHH),
peryJIbOBaHUM HOpMaMH KaHOHIYHOTO TpaBa, Oyia MpuTaMaHHa HEPiBHICTh 0COOMCTHX
Ta MaiHOBUX IIpaB, 3aJICKHE TIOJOXKEHHS APYKWHU BiJ YOJIOBiKa Tomo. MoKHa
TBEPAUTH TIPO HEPIBHICTH y MpaBax YOJOBIKA, )KIHKH, JITEH, 00YMOBJIEHY TPaIUIIISIMH,
KyJbTYPOIO Ta PEJiri€lo, marpiapXalbHUM YCTPOEM y cycniibCeTBi [1, ¢. 173].

Y OarathoxX KpaiHax MYXXYMHU OylIM HaAUIeHI IIHUPOKUMH OCOOMCTHUMHU
NOBHOB)XEHHSIMU CTOCOBHO IHIIMX wieHIB ciM’i. Jlo mnpukmany, JOHIOHCHKOIO
NOJIIIEI0 Ha TOoYaTKy XX CTONITTS BpaxoBYBajoch Take TmpaBuio: «YoioBik
CBapJIMBOi JPY>KUHH MaB MpaBO MOOUTH 11 BIOMA, 32 YMOBH, IO MAJIMIIH, KOO BiH il
0’e, He Oyzae rpyOIIoro 3a Horo Beaukuil nanenpy. Y 1924 pori B AMepuili 3aKOHOM y
NesKuX mrarax 0yno odiliiHO 3BIILHEHO YOJIOBIKIB BiJ] BIJMOBIIAJIBHOCTI 32 YMHUCHE
¢bi3uvHEe MoKapaHHs IPYKUHH 3a 00CTaBUH «KpaiHbOi HeoOXimHOCTI». [loBruit yac Ha
YKpPaiHChKUX TEPHUTOPIAX YOJOBIKA, KOTPUH MOOHMB CBOIO APYKHUHY, KapTaJid, KOTPUU
yOMB — 3aCyI’KyBaJld, a IPYKUHY, KOTpa yOuIa CBOr0 YOJIOBIKA — KHUBIIEM 3aKOITYBAJIH
y 3emito. Tuteku B 70-T1 poku XX CTONITTS mpobiieMa HACHIBCTBA B CiM’i cTana
CYCIIUJTBHO BaroMol0, a HAaCWJIbCTBO MK MOJPYXOKSIM OYyJI0 BABHAHUM HEJOIMMYCTUMUM B
€BPOIECUCHKUX KpaiHax.

[laTpiapxanpHa cucTeMa MIHHOCTEH Ta MPUHUBIUBICTH y CTaBICHHI J0 >KIHOK
BIJICTe)XYIOTBCS B YCHIM HApOJHIM TBOPUYOCTI, IO Maja BIUIUB HA IUIMH JKHUTTS JIFOACH
Ta CTepeOTHNH iX moBemiHKH. [Ipukiiamom cimyrye mpaBuio «Tpbox K» y HIMIIB -
«Kinder, Kiiche, Kirche» (mitu, KyxHs, 1IepKBa); MPUKA3KH, XapaKTePH1 JJIsl YKPATHITIB:
«Kinka ©He OuTta gk Koca He KiemaHa», «b’e 3HaunTh moOOuUTH». [laHyBaHHS
KyJIbTypHO-MOPAJIHHIUX HACTAHOB MAa€ BEIWKE 3HAYCHHS [JIs ICHYBaHHS TaKOTO
HETaTHMBHOTO sSBUIIA SK gomamrHe Hacwiisa. «[limjernme crTaHOBUINE JKIHKH B
CYCIUJIbCTBI  3aKpIIUIIOIOTh  COMMIAJIBHO-KYJABTYpHI  TpaauIlli, 10  MaroTh
JTUCKPUMIHALIMHAA XapakTep, 1 €KOHOMIYHAa HEpiBHICTh. lle 3yMOBIIOE€ ypaznuBiCTh
KIHOK 1 J1IBYAT YACICHHUMHU (OpMaMU HACUIIbCTBA, TAKUMH, SIK i3UMUHE, CEKCyaTbHE 1
MICUXOJIOTITYHE HACWIBCTBO B POJWHI, QX JO MOOUTTA, CEKCyaldbHI HApyru Hal
JiBYaTKaMUd B POJWHI; HACWIBCTBO, TMOB’S3aHE 3 IMOCArOM; IMOJAPYKHE TBAITYBAHHS;
omeparllii Ha )KIHOUYMX CTaTEBUX OpraHax, 10 KajalyaTh; 1HIIA TpaaUuIliiHa TpaKTHKa, 110
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3aBJa€ IIKOJY >KIHKaM, HACHUJILCTBO HE BiJl YOJOBIKA M HACHUIBCTBO, IMOB’SI3aHE 3
eKcIuryatanieo» [2, c. 274].

3a paaSHCHKHX YaciB MATAHHAM JOMAIIHHOTO HACHIIBCTBA MPAKTHYHO 31 CTOPOHU
JepxaBu yBaru He npuaisiock. [licas posnany Pagsacskoro Coro3y 301IbIIMBCS P
YUHHUKIB, CHPUSIOYMX IHTEHCUBHIIIOMY pOCTY arpecii 1 JKOpPCTOKOCTI: yTpaTa
COLIIAJIbHUX OPIEHTHUPIB, 3MIHA KUTTEBUX LIIHHOCTEH, HEBIIEBHEHICTh Y MallOyTHbOMY,
BIJICYTHICTh CTaOUIBHOCTI B COLIIAJIbHO-€KOHOMIYHIA cdepi, HU3bKUN pPIBEHb KHUTTS
TOII0. Y TOHM 4Yac 3apOJKyBAJIOCh CTAHOBJICHHSA YKpAalHU SIK HE3AJICKHOI JEpKaBU Ta
BII0OYBaJIOCH BUPIIICHHS OaraTbox MpodJsieM Ha AepxaBHOMY piBHI. Jlumie 3 kiHisg XX
— movatky XXI CT.CcT. IepkaBa Ta CyCIUTLCTBO MOYAI0 BOAYATH MPOOIEeMY iCHYBaHHS
AOMaITHporo Hacwiisd. [IpoBimHA poib y IIbOMY HampsMKY Hajekaaa MiKHApPOIHIiH
CHUIBHOTI.

VY 1991 pomi B Ykpaini Oyno npuiinsato 3akoH Ykpainu «lIpo momepemkeHHs
HACWJILCTBA B CIM’i», SIKHMA BIIEpIIE HAa TEPEHaX IOCT-PAJASTHCHKUX JCpXKaB JlaBaB
BU3HAUEHHS HACUJIBCTBY B CIM’1I K OyAb-SIKUM yMHCHUM [JiAM (Pi3u4HOrO,
CEKCYaJIbHOTO, TICUXOJIOTIYHOTO UM €KOHOMIYHOTO CIPSMYBaHHS OAHOT'O WiIeHa CiM’i
[0 BIIHOMIIEHHIO JO IHIIOTO YjeHa CiM’i, SKIO i Jli MOpPYIIYIOTh KOHCTUTYIIHHI
npaBa i cBOOOAM WieHa ciM’1 sIK JIIOJUHY 1 TPOMASTHIHA Ta HAHOCATH HOMY MOPAJIbHY
KOy, HIKOY HOTO (i3MYHOMY YU TMCUXiYHOMY 310poB 0 [3]. JlaHuii 3aKOHOIaBYMIA
akT OyB unHHUM A0 TpynHs 2017 poky Ta SBISABCS HOPMATHUBHOIO OCHOBOIO Yy cdepi
HoTIepeHKEHHS Ta MPOTHI11 CIMEITHOMY HACUJIBCTBY.

3akonoM Ykpainu «IIpo 3amoOiranHs Ta MPOTHAII0 JTOMAIIHHOMY HAaCHUIBCTBY»
Bim 07.12.2017 poxy BHU3HAYEHO JOMAITHE HACHJIBCTBO sK JHigHHSA (m1i abo
Oe3MIsTbHICTE)  (DI3BUYHOTO, CEKCYalIbHOTO, IICHXOJIOTIYHOr0 abo0 eKOHOMIYHOTO
HACUJILCTBA, IO BYMHSIOTBCS B CIM'1I 9YM B MEXKax MICIsl TPOKHUBaHHSA abo MK
poaudamMu, ab0 MDK KOJIMIIHIM YM TEMEpilIHIM MOJAPYXOKIM, abo MK IHIIMMU
oco0aMH, SKI CHOUIBHO TIPOKMBAIOTh (MPOXKWUBAJIM) OJIHIEI CIM’€10, aje He
nepeOyBaroTh (He mepeOyBanM) y pOAMHHUX BITHOCHHAX YM y IMII001 MK CO00¥O,
HE3aJie)KHO BiI TOTO, YM MPOXHUBae (MpoxuBaia) ocoba, sKa BUYMHWIA JIOMAITHE
HACHJILCTBO, Y TOMY CaMOMY MICIli, II0 ¥ MOCTpakaanxa ocoba, a TaKoXK IOTPOo3H
BUMHCHHS TaKuX MisHb [4]. 3a3HaueHU 3aKOHOJABUMM aKT BHOKpEMIIIOE (i3uuHe,
CEKCyalIbHE, TICUXOJIOTTYHE T4 EKOHOMIYHE JIOMAITHE HACHIIBCTBO.

TakuM 4YWHOM, CTaHAAPTH TPOTUIII TOMANTHROMY HACWJIBCTBY 3HAWIIIU CBOE
BiIOOpaXE€HHS Y BITUYM3HSIHOMY YKPaiHChKOMY 3aKOHOJIaBCTBI, & OJHUM 13 MPIOPUTETIB
JIep’)KaBHOI TIOJMITUKU CTaB HAMPSAMOK 13 3amoOiraHHs Ta TPOTUIIl JOMAITHbOMY
HACHJLITIO.

CnuCcOK BUKOPUCTAHUX JIZKepeJ
1. babenko O.E. IcropwuHi BUTOKM TEHIEPHOI HEPIBHOCTI SK TPHYUHU
BHUHUKHCHHS CIMEHHOTO HACHJIbCTBA: MaTepiadd pPEriOHAIBLHOTO KPYIJoTro CTOY
(douenpk) 18 mrororo 2009p. Jdowemsk: AHOI JIJIYBC im. E.O. Mlimopenka, 2010.
2016 c.
2. CykmanoBcbka JI.LM. IcTOopuuyHl acnekTH BHUHUKHEHHS MpoOiIeMu
JIOMAIITHBOTO HACUILCTBA. Haykosuii gichuk JIb8iscbko20 depicasrnoco yHieepcumenty
snympiwnix cnpaes. 2016. Ne 3. (Cepis ropuanuna). C. 272-281.
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Big 7 rpyans 2017 p. URL: https://zakon.rada.gov.ua/laws/show/2229-19.

IHAITIOBAJI Jlecs,

KaHOuoamka IpuoudHux HayK, O0YyeHmKa,
doyenmka Kageopu YyusiibHO-NPABOBUX OUCYUNTIH
(Hayionanvua axademis 6HympiwHix cnpas)

INPABO HA YTPUMAHHA Y OCIBb,
AKI HE IIEPEBYBAIOTH Y HUUIFOBI MI’K COBOIO

dakTryH1 NUTIOOH1 BITHOCHHU ICHYBAJIM 3aJIOBIO JIO BHHUKHEHHS IPABOBOTO
IHCTUTYTY HUTIO0Y 1 OyJauM 3yMOBIIEHI PI3HUMHU YHUHHUKaMH 00 €KTUBHOTO Ta
cy0’€KTHBHOIO XapakTepy.

B Vkpaini «paktuunuil momo6» Mae mpajaBHE KOPIHHS, XO4a CTaBJICHHS /10
HBOTO B PI3HI YacH 3a3HABAJIO JIOCUTh BIMYYTHUX TpaHchopmaliid. 3riHo 3
MOJIOXKEHHSIMH  CYy4acHOTO CIMEMHOro 3aKOHOJABCTBA YKpaiHM 3a ocobamu, sKi
nepeOyBaroTh Y «PakTUYHUX MUTIOOHUX BIZHOCHHAX)», BU3HAETHCS PsiJl MAaTHOBHUX IPaB,
X04a aHl caMoro MOHATTS «(HAKTUYHOTO NUTI00Y» («(haKTUIHUX IMUTFOOHUX BITHOCUHY),
aHl JIeTaJbHOI perjaMeHTallll 3rajJlaHuxX MpaB Ta BIAMOBITHUX 000B’s3kiB CiMeiHUMN
konekc Ykpainu (mami — CK) Ta iHII akTH CIMEHHOTO 3aKOHOJABCTBA HE MICTATh, IO
IPU3BOJIUTH 10 BUHUKHECHHS CIIOPIB MDK YYaCHHKAMHM IIUX BIIHOCHH, & TAKOX 1HIIHUMHU
oco0aMu, YHi IHTEPECH BUSBIISIIOTHCS MTOPYIICHUMH.

Mix «hakTHYHUM TMOJPYXOKSIM» BHHHUKAIOTh OCOOHMCTI HEMalHOBI 1 MaiHOBI
IIPaBOB1THOCHHH.

JloroBipHHil crioci® ymopsaKyBaHHS BIMHOCHUH MK «()aKTUIHUM TOJIPYIKIM €
9l HE €JUHUM CIOCOOOM 3aXHCTy iX mpaB Ta iHTepeciB. Tak, (GakTHUHUN YOJOBIK 1
Ipy’KUHA MOKYTh YKJIAJaTH MK COOOIO JJOTOBIp MPO MO MaliHa, sIKe 3HAXOAUTHCS B
iX CHUTBHINA BIACHOCTI, a TaKOX JOTOBOPU TMPO TOPSIOK BOJIOAIHHS, KOPUCTYBAaHHS,
PO3IOPAHKEHHS TaKUM MalHOM Ta PO IMOMAUI TUIOJIB 1 JIOXOJMIB Bii BUKOPHUCTAHHS
CIUTHHOTO MaifHa.

O.I. Cadonuunk, aHami3yl04n BHKJIQJCHE BHINE, pOOUTh BHCHOBOK, MO CT. 74 i
gactuan 1 ta 2 ct. 91 CK mpsmo cymepeuats ct. 21 CK, B sKiii 3a3HaueHo, M0
«IPOXXUBAHHS OJHIEIO CIM €0 JKIHKM Ta YOJIOBIKa 0e3 IUIF00y HE € MiICTaBOKO IS
BUHUKHEHHS y HHUX IMpaB Ta OOOB’S3KIB MOJPYXoKs». Takoxk 1e cynepeyuThb
MPUHIIMIIAM CIMEHHOI0 3aKOHOJABCTBA Ta IHCTUTYTY HUII00Y. 3 ogHoro 6oky CK He
BU3HA€ (PAaKTUUHI UUTIOOHI BIJHOCMHU SIK OAHY 3 ¢GopMm o0QIUiifHOTO BU3HAHHS
CIIBXKUTTSI YOJIOBIKA 1 )KIHKU 0€3 MOro peectpallii y BCTAaHOBIEHOMY 3aKOHOM MOPSIKY,
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a 3 Hmoro — B cdepl MaHOBUX Ta aJIMEHTHUX IpaB Ta OOOB’SI3KIB TaKUU BUJ
BIIHOCHH € 3aKOHHUM 1 BU3HAHUM JIEPKABOIO, OUTbIIE TOTO — BCTAHOBJIICHUM Yy 3aKOHI.

Jlo 4ucia MallHOBMX NPABOBIIHOCHH, II0 BHHUKAIOTh MDK YOJOBIKOM Ta
KIHKOIO, SIKHX TIOB’SI3YIOTh BIJHOCHMHHM «(DAKTUYHOTO ILLIO0Y», KpIM PEYOBHX,
HaJieXaTh TaKOX 3000B’s3aJIbHI MPABOBIIHOCUHM, 30KpeMa, MPABOBIAHOCUHU MO0
B3a€EMHOTO YTPUMAaHHS OJMH OJHOTO.

Amnanizyroun nonoxenns CK, O.[. CagoHuuk aiiliuia BUCHOBKY MHpPO Te, IO
paBo «(PaKTHYHOTO MOJAPYXOKS» HA YTPUMAHHS MOKEC BUHUKHYTH JIAIIE 32 HasSBHOCTI
BOX 00OB’SI3KOBUX YMOB: 1) TpuBaauii yac MpOKMWBAHHS OJHIEIO CIM’€10; 2) HAsSBHICTh
HEenpaie3gaTHOCTI B YOJOBIKAa a00 KIHKU, sIKI mnepedyBain y (DaKTUUHHUX HUTFOOHHX
BiJTHOCHMHAX TPUBAJIMI yac.

VYpaxoByrouu Te, 0 3aKOH HE 3a3Haya€ MPsSMO Ti OOCTaBUHHU, 5Kl € MiJCTaBOIO
BUHUKHEHHS ~QJIIMEHTHUX TPABOBITHOCHUH, 3aCTOCYBaHHS aHaJOrii 3aKkoHy 1
BUKOPUCTaHHS Ha WiA miAcTtaBl mojioxkeHb cr. 75 CK, sika MICTUTh psAll pIllICHb,
NPHUJIATHUX JUISI PETYJFOBAHHS AJTIMECHTHUX BITHOCHMH MDK Y4YaCHHUKaMH (DaKTHUYHOTO
o0y, no3poimwio O.1. CadoHunk 3poOUTH BUCHOBOK IPO T€, IO XO4Ya 1 HE BCl, aje
OUTBIIICTE TIONTOKEHB CT. 75 CK mMoxke OyTH 3aCTOCOBaHO B MOPSIAKY aHAJIOTIi 3aKOHY
70 aJiMEHTHHX BIIHOCHH y4YacHUKIB ¢akTuyHoro mnuitoly. lle mo3Bosse moctaTHBO
TOYHO BHU3HAYUTU IOPUAMYHHMM CKJIAJ Ta IOPUAMYHI YMOBHM, IO € TiICTaBOIO
BUHUKHEHHS BIJIOBIIHUX MPABOBIIHOCUH. ElleMeHTaMu IOpUIMYHOTO CKJIAAy, SKHM €
MiJICTABOI0 BUHUKHEHHS QJIIMEHTHHX [PaBOBIJHOCHH 3a YYacTi0 (DaKTUYHOIO
MOAPYAOKS, € HACTYITHI 0OCTaBUHH:

1) mepeOyBaHHS 4YOJOBIKa Ta XIHKM Yy (PaKTUYHUX NUIFOOHUX BiTHOCHMHAX
(IpoXUBaHHS OJHIEIO CIM’€10); 2) HEMpaIe3aTHICTh TOTO 3 «(HaKTUIHOTO MOAPYIKKS,
XTO MIPETEHIYE HA YyTPUMAaHHS.

Ane KpiM TOro, IOPUAMYHHUMH YMOBaMH, IO POOJSATH IOPUAMYHUNA CKIIA]
MOBHOITIHHMM 1, SIKI MalOTh ICHYBAaTH Pa3oM 13 3rajaHUMU 0OCTaBHHAMU, CJIiJl BU3HATH:
1) TpuBanuii yac mepeOyBaHHS y (aKTHYHMX MUIIOOHMX BiTHOCHHAX (MPOXKUBAHHS
OJIHIEIO CIM’€10); 2) HAaCTaHHS HEMPAIE3AaTHOCTI Y TOTO 3 «(aKTHIHOTO MOAPYHKKS,
XTO TIPETEH/IYE Ha YTPUMAaHHS, MiJl Yac MPOXUBAHHS OJHIEIO CiM’€10; 3) HYXICHHICTh
(To06TO 00’ €KTUBHO ICHYIOYA MOTpPeda B yTPUMaHHI) TOTO 3 «(PaKTUIHOTO MOIPYNIKI,
XTO TIPETEHJIyE Ha ATIMEHTH; 4) MOMJIHMBICTH APYTOro 3 «(PaKTUYHOTO TOIPYKAKS»
HaJaBaTH MaTepialibHy JIOMOMOTY HEMpale3laTHOMy 1 HYXIEHHOMY YYaCHHUKY
dakTuuHOTO TILTIO0Y.

VY CyKymHOCTI 3a3Ha4yeHl OOCTaBUHM Ta YMOBU € IOPUAMYHUM CKIIAJIOM, IO €
MiCTABOI0 BUHHWKHEHHS aJTIMEHTHUX TMPABOBIMIHOCHH 33 YYacTIO0 «()AKTUIHOTO
noapyxxs» [1].

TakuM YMHOM, TMOPIBHIOIOYM MPABOBE PETYIIOBAHHS alIMEHTHUX BIIHOCUH
MOAPYXAKS, SIKI 3HAXOMSATHCS y 3apEECTPOBAHOMY IUIIOOI, Ta YOJIOBIKA Ta >KIHKH, SKI
nepeOyBaroTh y «HakTHIYHOMY IIII001», MOromkyemMoch 3 BucHOBKoM O.I. CadoHunk
Mpo Te, 110 YOJOBIK 1 JKIHKA, SIKI 3HAXOMSIThCS Yy 3apEeCTPOBAHOMY IILIIO01, MarOTh
OUIbII YITKO BU3HAYEHUW 1 OUIbII YHIBEPCAJIbHO BPEryJIbOBAHUU OOOB’SI30K
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MarepialibHO MIATPUMYBATU OJWH OJHOTO 3a OyAb-SKUX OOCTaBHH (KpIM BHUIIAJIKIB,
CHeliaJibHO BHM3HAYEHUX Yy 3akoH1l). s «pakTUyHOro nOApYXOKsS» BCTAHOBIIEHI
JIOIATKOBI YMOBU BUHUKHEHHS aliIMEHTHUX IIPABOBITHOCHH.

Ax 3aznauae FO.C. YepBoHmii, 3acrtocoBytoun mnpasmna cT. 91 CK npyxe
CKJIAJHUM € BHUPIIICHHS NUTaHHS NpO Te, K OYTH, SKIIO OAMH 13 (DAKTUYHOIO
MOAPYX XSl TMepedyBae y 3apeecTpOBaHOMY MUIIO01. Y TakoMy pa3i 3a HasBHOCTI
opuauuHux ¢akTiB, nepeadaueHux crarramu 76 1 91 CK, BiH 3000B’s3aHuii
CIUTAYyBaTH AJIMEHTH JAPYromMy 3 (PaKTHYIHOTO TOJAPYKIKS, a 32 HAIBHOCTI IOPUINIHUX
¢akriB, nepeadauenux cr. 75 CK, — TomMy 3 moapyxks, 3 SKMM BiH nepedyBae y
3apeecTpOBAaHOMY NUTIO01, TOOTO (hAaKTUYHO BH3HAETHCS MOXKIUBICTh TMOJIramii
(6aratonuiroOHOCTI), 1110 CynepeuuTh oyiokeHH:o cT. 25 CK [2].

Ha nHamy aymky, s YHUKHEHHS TakMX cyrnepedok, Baprto 4. 1 cr. 91 CK
JOTIOBHUTH Ta HaJaTH I TaKOro BUTIIAAY: «SIKIIO JKiHKA Ta YOJIOBIK, SKI HE
nepeOyBaroTh y U001 MK cO0010, TPUBAIUN Yac MPOXKUBAIIU OJHIEIO CIM’ €10, TOM 13
HUX, XTO CTaB HEMpale3JdaTHUM ITiJI 9Yac CHUIBHOTO IPOYKWBAaHHS, Ma€ IpaBO Ha
yTpUMaHHS BiMOBIAHO A0 cTaTTi 76 mporo Koaekcy quwe y éunaoky, akujo mou, xmo
Mae Haoagamu make YMpUMAaHHS He nepeoysac y ulnodi, 3apeecmpo8anomy y opeami
0epatcasHoi peecmpayii akmie YugilbHO20 CMAHY 3 [HUWOKW 0co60t». TakuM YUHOM,
BBA)KAEMO 3a HEOOXiAHE HaJaTH MepeBary B 3abe3leueHHi peanizaimii mpaBa Ha
yTpUMaHHs Tiil 0co0i, sika epedyBae B 3apeecTpoOBaHOMY IHLTIO01 3 0C000M0, sKa Mae
HaJaBaTH TaKe yTPUMAaHHS.

A TakoX, BapTO 3a3HAYUTH, L0 SKIIO OAWH 3 YYACHUKIB (PAKTUYHOTO HLIIO0Y,
BUSIBUTH Oa)kaHHS HaJaBaTH YTPUMaHHS IHIIOMY YYaCHHUKY (PaKTMUHOTO HUTIO0Y 1 TIpU
1IbOMY OyJie mepeOyBaTH B 3apeECTPOBAHOMY IUTIO01, TO 3IMCHIOBATH TaKe YyTPUMAaHHS
BiH 3MOJK€ JIMIIIE ITiCIIs MOALTY CIUILHO HAKUTOrO MaifHa, o0 He BUHUKAJIO CHUTYAIIil,
0 yTpUMaHHs (AKTUYHOI APYKUHH UM (HAKTUIHOTO YOJIOBIKA 3IINCHIOETBCS 3a
PaxyHOK CHUTBHOT CyMICHOT BIIACHOCTI MOJIPYHOKS, SIKE MepedyBae y 3apeecTpOBAaHOMY
nutro6i. [Ticns moauny cmiabHOT CYMICHOT BIIACHOCTI MIXK MOJPYXOKSIM, sIKe TiepeOyBaio
B IUTI001, 0co0a, sika Oa)kae HaJaBaTH yTPUMAHHS KOJWIIHINA ApYKUHI (YOJOBIKOBI) i
(a60) daktuynit apyxuHi (PaKTUYHOMY YOJOBIKOBI) MOXKE YKIACTH 3 HUM (HEIO)
JIOTOBIP MPO YTPUMAaHHS, JOTOBIP TOBIYHOTO yTPUMAaHHS, CIAaJKOBHUM JTIOTOBIpP TOIIIO, i
py IbOMY Oy/ie BUTpadyaT Ha yTPUMAaHHS OCOOMCTI KOIIITH.

CnuCcoOK BUKOPUCTAHUX JIKepeJI:
1. Cimeitne mpaBo Ykpaiaum: [linpyunuk / 3a pen. €. O. XapurtoHosna,
H. FO. lN'onmyGeBoi. K.: Ictuna, 2010. 320 c.
2. Cimeitne mpaBo Ykpainu: I[ligpyunuk /3a pen. FO.C. Uepmonoro. K.:
Ictuna, 2004. 400 c.
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ITAHYEHKO O.1ena,

acnipanmka Kagheopu meopii npasa,
KOHCIMUMYYILIHO20 Ma NPU8amHo20 npasa
(Jlvsiscoruil Oeporcasnuil yHigepcumem

BHYMPIUWHIX CNPAs),

cy00s Agdiiscbkoeo micbkoeo cyoy [oneyvkoi obnacmi

PEAJIIBAIISA BEPXOBEHCTBA IIPABA
B IPUBATHO-CIMEVMHUX BIZTHOCUHAX

Tepmin «the rule of lawy, skuii HUHI TepeKIaTAETHC YKPATHCHKOIO MOBOIO SIK
«BEPXOBEHCTBO IpaBay, BBIB y HAYKOBUM 00Ir aHTTHCHKUI BUSHUH 1 MOTITUYHUM A1sY
H.Tappiarron 1656 poky. IHmomy, aHriaiiickkoMy BYEHOMY KOHCTUTYILIIOHATICTY
Anpbepry Jlaiici Ta Horo mociiJOBHUKAM HaJEXKHUTh TaKOXX CHUCTEMHE O(OpMIICHHS
JOKTPUHHA BEPXOBEHCTBA IIpaBa. BepXOBEHCTBO MpaBa TPAIUIIKHO € OJHIEID 3
HAaWBHUINIMX JEMOKPAaTUYHMUX I[IHHOCTEW OararboX 3axiHUX W CXIAHUX JepkaB. Bin
JaBHO CTaB HAWBaXIMBIIIOK CKJIQJ0BOI0 MIDKHApPOJHO-IIPAaBOBUX AaKTIB, OCOOJUBO
NPHUCBIYCHHUX MpaBaM 1 CBOOOaM JIFOAUHY 1 TpoMaasHuHA. Bee yacTirie BEpXOBEHCTBO
npaBa K MPUHIHUI (PIKCYETHCS y HAIIIOHATIBHUX KOHCTUTYIIISAX 1 3aKOHAaX, HUM aKTHBHO
ONEpyIOTh MDKHApOJHI 1 HalloHanbH1 cyAau. He 3amummiuacs OCTOPOHB i€l
Oe3MpereICHTHOI MIATPUMKH BEPXOBEHCTBA NpaBa 1 YKpaiHa.

Han3Buuaiina ckiagHicTh 1 OaratorpaHHICTh [BOTO  TOHSATTS  POOUTH
0e3MepcreKTUBHOI  OyAb-sAKy chopoOy JaTh sKech YHIBepcalbHE BU3HAYCHHS
NPUHIIMITY BEPXOBEHCTBA IpaBa, MNpPHUJATHE Ha BCl BUNAAKUA KUTTSA. Y TIOHATTI
BEPXOBEHCTBA IpaBa TMEPEIUIITalOThCS TPABOBI 1 MONITHYHI, KyJIbTYpHI 1 €THYHI
MOTHBH, BHYTPIIIHBOAEPKABHI 1 MDKHApOAHI, HAI[lOHANbHI, NMUBUII3AIAHI 1
3arajbHOJIIOJIChK] AaCMeKTH, HayKoBa ICTHHA 1 I[IHHOCTI Jo00pa 1 CHpaBemIMBOCTI,
JOCSITHEHHS TIPaBOBOi TeOpii 1 NPAKTUYHUN IOPUAUYHUI TOCBII, MpaBOBi iAel i
310poBUH Ty31 Tomo. Bee me poOuth 1110 (itocoPpchKo-MpaBoOBY KaTErOpil0 JTOCUTH
JTUHAMIYHOIO, 110 HE JI03BOJISIE BTUCHYTH i1 B PAMKHU OY/b-KO1 FOPUAUYHOT HeiHIITii.

Ile maTBEepKYEThCS HE TUIBKM 3aXiJHOI0 IPABOBOIO TEOPIEI0, MPO IO
3raJyBaJioCsl BUIIE, & i FOPUIUIHOIO MPAKTUKOIO, 30KpeMa MPAKTUKOI0 €BPOMEHCHKOTO0
Cyny 3 mpaB JIOJWHU, SIKAW HEOTHOPA30BO AaKIIEHTYBaB yBary Ha CHUTYaTHBHOCTI
3MICTOBHOI IHTEpIIpeTallii MOHATTS BEPXOBEHCTBA IMpaBa, TPAIUIINHO YHUKAIOYU
TAKOTO HOTO pI3HOMAaHITHE 3aCTOCYBaHHS, K€ MOXKHa Oyno O mommpuTd Ha BCi Oe3
BUHSTKY KUTTEB1 0OCTaBUHU.

Tomy BapTO 3ynMHUTHCH HA aHaJi31 MEBHUX MOJIOXKeHb KOHBEHINII PO 3aXUCT
1paB JIIOJIMHA 1 OCHOBOMNOJIOKHHMX cB0oOOA Bim 04.11.1950p. [1], mo paTtudikoBana
VYkpainoto y 1997 pori Ta okpeMux pilieHb NPaKTUKH €BPOMEHCHKOTO Cyny 3 MpaB
moauHu Ta €BpOmNEHchKOi KOMICii 3 TpaB MIOAWHUA SK OQIIIHHUX JHKEpes TpaBa
VYkpainu BiANoBiHO 10 3akoHYy Ykpainu «IIpo BUKOHaHHA pIlIEHb Ta 3aCTOCYBAHHS
MpakTUKU €BPONEHCHKOro cyay 3 mpaB Jroauam» (c1.17) [2].

Cepen monoxenb KoHBeHII Mpo 3aXWCT TpaB JIOJWHA 1 OCHOBOIIOJIOKHUX
cBo0OOa 3 ypaxyBaHHSM IIpoTokoiiB 70 HEi CJi BHOKPEMHTH IIOJOXKEHHS CT.8
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Kongenuii «IIpaBo Ha moBary g0 mIpUBaTHOTO 1 CIMEMHOTO XUTTs» Ta cT.5 [IpoTokony
Ne 7 no KongeHnttii «PiBHOIPaBHICTH KOXKHOTO 3 TOAPYAOKS» [3].

3okpeMa, y 4.1 cT1.8 KoHBeHII1T BU3HaU€HO, 110 KOKEH Ma€ MpaBo Ha MOBAry J0
CBOTO MPUBATHOTO 1 CIMEHHOTO KHUTTA, JI0 CBOTO JKHUTIA 1 KOPECHOHJEHINi. A
BiMoBiAHO 10 cT.5 [IpoTokomy Ne7 KokeH 13 MOJIPYXOKsl y BITHOCHHAX MK COOO0I0 1
BITHOCMHAX 31 CBOIMHU [ITbMHU KOPHUCTY€ThCS PIBHUMHU IpaBaMH Ta O0OOB’sI3KaMu
[UBUILHOTO XapaKTepy, 10 BUHUKAIOTh 31 BCTYMY Y HUTIO0, nepe0yBaHHS B HUTIO01 Ta Y
pasi fioro posipanHs. [Ipu boMy 1aHa HOpMa HE MEPENIKOIKAE JIepikaBaM BXXKHBATH
TaKUX 3aXO0/l1B, 1110 € HEOOXIIHUMU B IHTEpECax IITEH.

Ockinbkn  KoHBeHIliT TapaHTye TaKWi OCHOBOTIOJIOKHHMM TPUHIIUI, IO
NpUTAMAaHHUK JCMOKPAaTHYHOMY CYCIUIBCTBY, SK IIpaBO Ha IOBary J0 CBOTO
NIPUBATHOTO i CIMEHHOTO JKHUTTS, TO BAPTO 30CEPEAUTH yBary Ha MOHATTAX «IoBara o
OPUBATHOTO 1 CIMEMHOIrO JKUTTSA» Ta «IPUBATHE» 1 «CIMEWHE XUTTA» B PO3YMIHHI
npaktuku €CCILI, a Takok Ha MATAHHSAX, 110 OXOIUTIOIOTHCS IIUMH ITOHATTAMH.

Tak, MOHATTA «IIPUBATHE» 1 MOHATTS «ciMeiHe )uTTs» y npaktuili €ECIII ue €
YITKO BH3HAYeHUM. BOHM TiiymayaThCsi IIMPOKO 1 TMPUCBSIYEHI PIZHOMAHITHOMY
Jiana3oHy NMUTaHb. Lle LTFOCTPYEThCS PIICHHAMHU y KOHKPETHUX cripaBax. [Ipore BapTo
Bi[3HAYUTH, IO KUIBKICTh 3asB INOJO TMOPYIICHHS IpaB HAa TPUBATHE J>KHUTTSA, €
OUTBIIIO0 TTOPIBHIHO 13 KUTBKICTIO 3asIB IIOJ0 MOPYIIECHHS IPaB Ha CIMEHHE )KUTTS.

[Ile ogHUM Ba)JIMBUM acCMEKTOM JOTPUMAaHHS Ta (YHKIIOHYBAaHHS MMPUBATHOTO
Ta CIMEHHOTO XUTTS JIOAUHU € cT.8 KoHBEeHIIT 1010 3aXUCTy iHTEpPECIB JUTUHU T
Jac sIKoi, BiI0OYBa€ThCS peaizallisi BEepXOBEHCTBA MpaBa.

BianoBigHo 10 HOpM MDKHApOJHO-NPABOBUX akTiB, 30kpema KonBeHIii mpo
npaBa nutuaM Bix 20 nucromnana 1989 poky, €Bponeiicbkoi KOHBEHIIIT PO 31IHCHEHHS
npaB aitet Big 25.01.1996 poky, HOPM BITUHM3HSHOI'O 3aKOHOJABCTBA JOMIHYIOUHM
IPUHIIMIIOM VY BiZHOCHMHAX MK OaThbKaMH Ta JITbMH € TIPUHIMI 3a0e3MeUeHHS
HaWKpaIluXx IHTePeCiB JUTHHHU.

VY crarti tpetiii Konseniii OOH npo npaBa autuHM 3a3HadeHo: «B ycix misx
1010 JIiTel HE3aJIe’KHO B TOTO, 3JIMCHIOIOTHCS BOHH JCPKAaBHUMU YW IPUBATHUMU
YCTAaHOBaMH, IO 3alMAalOThCSA MUTAHHSMH COIIAJBLHOTO 3a0€3MeYeHHs, CyJaMu,
aAMIHICTPaTUBHUMHU 4YM  3aKOHOJABYMMH  OpraHamMu, TepIIoueproBa  yBara
MPUAUIAETHCS SIKHAWKpaoMy 3a0€3NeYeHHIO IHTEPECIB TUTHHU»[4].

Posrmsin Toro, mo mossirae B HalKpammux iHTEpecax TUTHHU, MA€ TEPIIOPSTHE
3HAUEHHS Y KOXXHOMY MOJIOHOMY BHMAJAKY. 3aJ€XHO Bil IX MPUPOIU Ta CEPHO3HOCTI
IHTEpeCcH TUTUHU MOXKYTh TIEpeBaKaTH 1HTEpeCcH OATHKIB.

Tax, y pimenni «M.C. npomu Vxpainuy Bim 11.07.2017 €CIIJI xoHcTaTyBaB
MOpPYIIEHHST YKpaiHOIO IMpaBa 3asiBHUKA [S5], rapanToBaHoro cT.8 KoHBeHllii, y 3B sI3Ky
3 pINICHHSM HAIIOHATBHUX CYAIB TPO BHU3HAYCHHS MICIS MPOKUBAHHS JUTHHH
3asiBHHKa. €CIIJI Haronocus, 1O B yCiX MOAIOHUX BUIIAJIKaX OCHOBHE 3HAYCHHS Mae
BUPIIICHHS TUTAHHS TIPO TeE, 110 HAWKpaIle BIAMOBIIa€ iIHTepecaM JUTHHH.

[Ipu nboMy 3ayBakuB, 1110, BU3HAYAIOUM HAKpalll IHTEpEeCHU TUTHUHU, B KOXKHIN
KOHKPETHIA cropaBi HEOOXIJTHO BpaxoByBaTW JBa acnektu. llo-mepiie, iHTepecam
TWTUHU HaWKpalle BIAMOBITAE 30epekeHHs 11 3B’s3kiB 13 cim’er. Ilo-apyre, y
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SKHAWKpaIKX 1HTepecax AUTUHU MICTUTHCS 3a0€3MeUYeHHs ii pO3BUTKY B O€3MEYHOMY,
CHOKIHHOMY Ta CTIMKOMY CEpEIOBUIIII.

€CIJI 3po6uB BUCHOBOK, IO 3/11IIICHEHUH HAI[IOHATLHUMHU CyJIaMH aHalli3 mepes
YXBAJICHHSM PIIICHHS PO BU3HAYEHHS MICUS NPOXUBAHHS AUTUHU 3aiBHUKA PAa3oM 13
Matip’to OyB HENOCTaTHBO pETEeNbHUM. ToMy, TIONpPU MIUPOKI JHUCKPELiiHi
MOBHOBA)XEHHsI, Ha/JaH1 HAI[lOHAJIbHUM OpraHaMm y cdepi BCTAaHOBJIEHHS OIIKK Haj
nitbmu, €CIUI Bu3HaB, MmO OOIPYHTYBaHHA YyXBaJIEHOTO HHUMM PIIICHHS HE €
HaJEXHUM Ta JOCTATHIM.

Takum ynHOM, 6auMMoO, 110 y CIpaBax MpO MOPYIIEHHS MOBAaru J0 CIMEHHOro
KUTTST €BpoNeichbkuil CyA 3 NpaB JIIOAUHM, PIIICHHS SIKOTO € JHKEepEeraoM IpaBa is
CyIIiB YKpaiHH, AyXe PETeNbHO W 1HAMBIAYaTbHO MIAXOIUTH O PO3TISAY KOKHOI
3asiBM, 3aCTOCOBYIOUM MPHUHIMI BEPXOBEHCTBA IMpaBa, BUXOJAAYU 3 TOrO, IO
HaWBUIIUMU € caMe IHTePEeCH TUTUHHU.

CnHCcoK BUKOPHCTAHUX JIKePeJI:
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TOMIN Ouis,

3000y8auxa cmynems bakaiaspa,
(/Ivsiscokutl Oeporcasnuil yuisepcumem
BHYMPIWHIX CNpas)

CYPOI'ATHE MATEPHUHCTBO:
MPOBJEMMU TA NIEPCHEKTUBU B YKPAIHI

3rigHo 4. 1 ct. 3 CimeitHoro komekcy Ykpainu (mami CK Ykpainm): «Cim’s €
MICPBUHHUM Ta OCHOBHHM OCEPEJKOM CYyCHiIbcTBa» [1]. 3a3Buyail mmiJ IMOHATTIM
«CIM’s1» PO3YMIIOTh COI03, SIKUM CKIIaIa€ThCs 3 MOAPYXKS Ta ixHiX aitei. [Ipore, Ha
CHOTOJHINTHIA JI€Hb, HE KOXKHA Iapa MOXK€ CTaTH OaTbKamMu HeMOBIATH. [IpoOrema
Oe3MIiaas 3 KOKHUM POKOM HaOyBae Bce OUIbII aKTyallbHOTO 3HAYEHHS Yy CBITL
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3acTocyBaHHsI JONMOMDKHUX pENpPOAYKTHMBHUX TEXHOJOrlM, a caMe CyporatHe
MaTEepUHCTBO, CTAJIO OJIHUM 13 PIIIEHb JIaHO1 TPOOJIEMH.

Creuianictu B raiy3i CIMEHHOTO Ta LMBUIBHOIO MpaBa JOCHIIKYBAJIH IHCTUTYT
CypOraTHOTO MaTepUHCTBA. 3arajibHi acleKTH OyJIu BUCBITJIEHI y HayKoBUX npansx O.
Muxanbuyka, B. Mockamoka, B. Barpaca, 1. Bepeca, JI. KpacHuupkoi,
B. CamoiinoBoi, T. CopokiHoi. JleTalbHO pO3TasHYIH TPOOJEeMHU IILOTO METOY
PENPOAYKTUBHUX TEXHOJOTiM y cBoix poborax K. Crebnera, O. Murtpskosa,
1O. dponosa.

CyporaTHe MaTepUHCTBO JJO3BOJICHE HE HA BCIX TEPUTOPIAX CBITY, € psAJl KpaiH Je
e KareropuyHo 3aboponsieTbcs. 3okpema y IlBemii, ABctpii, ®panuii, Ecrtowii,
[Mombmii. Jlo3Boneno y: CIIA, T'pysii, binopyci, Pocii, Ykpaini, Yexii,, ¥ Kanani,
I'peuii, Inaii, Janii, Benukiiti bpurtanii — KopucCTyBaTHCS NOCIyramMH CypOraTHOT
MaTepi MOXHa, ajne 0e3 BUIIATH I'POIIOBOI BUHATOPOIH.

Brnepiie moHSTTS Tpo cyporaTHe MaTepuHCTBO 3’siBiiiocsi B CrHoslydeHHX
Mratax Amepuku y 1976 poui. ¥V 1980 pom Enizaber Keitn crana mnepiioro
CypMaMoIo, sika BUHOCHJIa HEMOBJIS i Oe3riaHoi iHku. Y 1995 pomui Bnepiie OyB
peaizoBaHui METOJ] CypOraTHOTO MaTepUHCTBA B YKpaiHi (XapkiB).

Copokina T. B. BBaxkae, mo mijg CyporaTHUM MaTE€PHUHCTBOM CIIiJi PO3YyMITH
npolec IMIJIaHTAallli, BUHOIIYBAHHS Ta HAPO/XKEHHS IUTUHU BUKOHABIEM (CYypOTaTHOIO
MaTip’10), sKa 3ayaTa 3 BUKOPUCTAaHHSM TIE€HETUYHOrO0 MaTepially 3aMOBHHUKA
(3aMOBHUKIB), TOHOpPA YM caMOl CyporaTHOI Matepi, Ha OCHOBI JIOTOBOPY CYypOTaTHOIO
MaTEpPUHCTBA MDK CYpOTaTHOI MaMOK0 1 MOXJIMBUMHM OaThKaMH Ha OIUIATHIA 4YH
Oe3orratHiit ocHOBI [1, ¢. 216].

Ha nymky B. B. CamoiinoBoi, cyporaTHe MaTepHUHCTBO — METOJ JOTIOMIKHHUX
PENPONYKTUBHUX TEXHOJIOTIM, 3a JIONIOMOTOK SKOI'0 JKIHKa Ha ITiJICTaBl B3a€MHOI
JIOMOBJIEHOCT1 3 0co0aMu, IO 3BEPHYJIHUCS 10 HEl 3a HaJaHHSIM BKA3aHOI MOCIYTH,
IPOXOAUTh TPOLEAYpy IMIUTaHTalii emOpioHa, cTBopeHOro B pe3yibTaTi EKO,
BUHOIITYE TUTUHY 3 METOIO HApOJUTH Ta mepeaaTu ii mum ocobam. [Ipu nibomy B naHe
MOHSTTS MalOTh TAaKOXK BKIJIIOYATHUCS BUMAJKH, KOJIU JOCATHYTH METH HApOJIUTH Ta
nepeaTu TUTUHY ocobam, siKi 3BEPHYIHCS 3a TaKOK MOCIYroro, HE BIAETHCH [2, C.
234].

HopmatuBHe perymioBaHHS BiTHOCHMH CypOraTHOTO MAaTEpHHCTBA B YKpaiHi
moTpedye BIOCKOHAJIICHHS 1 OMOBHEHHS. HeoOXiMHO CTBOpUTH 3aKOH, SKHH OM YITKO
BU3HAYaB TMOHATTS, a TaKOX KOMIUIEKCHO pETyJIOBaB BIIHOCHHU CYpPOTaTHOTO
MaTEepUHCTBA, BKJIIOYAIOYM BCi MpaBa Ta OOOB’SI3KM CyO’ €KTIB, SIKi BCTYMAOTh Y IIi
BimHOCMHU. Ha ChOromHI 3aKOHOJABUYMMU aKTaMU METONy BHPIIICHHS MPOOIeMH
oesmminnocti €: CimelHud koaekc Ykpainu, [{uBimpHUN Koaekc YkpaiHu, 3akoH
Vkpainn «OcCHOBM 3aKOHOAABCTBAa YKpaiHM MPO OXOPOHY 3J0pPOB’S», HaKas
MinictepcTBa oxoponu 310poB’s Big 09.09.2013 Ne 787. «IIpo 3aTBepmKEeHHS MOPSIAKY
3aCTOCYBaHHS JOTIOMDKHUX PEMPOTYKTUBHUX TEXHOJIOTIH B YKpaiHi».

3riHO 3aKOHOJABCTBAa YKpaiHM CypOraTHOIO MaMoOI0 MOKe OyTH MOBHOJITHS
Ji€3/1aTHAa JK1HKa, SKa MAa€ BIIACHY 3J0pPOBY JAUTHHY, 3a YMOBHU ii JOOPOBUIBHOI
MKMCbMOBOT 3rOIM, @ TAKOX BIJACYTHOCTI MEIUYHUX MPOTHUIOKAa3aHb. TakoX BOHA HE
MOXe nepedyBaTu y 0e31mocepeIHbOMY TeHETUUYHOMY 3B’ 13Ky 3 HEMOBIISIM.
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JlokymMeHTH, siIKi TIOBUHHA HAJIATH XIHKA, KA MAa€ CTaTU CypOraTHOIO MaTip’io,
3aMOBHMKY: 3asBa CypOraTHOi MaTepi; KON Nacrnopra CyporaTHOi MaTepi; KOImis
CBIIONTBA Mpo HUIOO0 ab0 MpPO PpO3JIydeHHS CcyporatHoi martepi (KpiM OJIMHOKUX
KIHOK); KOTIisl CBIJOIITBA MPO HAPOJKEHHS AUTUHU (1TEH); 3roj/la 40JIOBIKa CypOTraTHO1
Marepi Ha ii y4acTh y Mporpami CyporaTHOTO MaT€pUHCTBA (KpIM OJAMHOKHX KIHOK)
[4]. Ockinbku, 3rimao 4. 2 cr. 54 CK VYkpalHu — HaWBaXJIUBIII MUTaHHSA y CIM’1
BUPIIIYIOTHCS CHIBHO, HA 3acajax piBHOCTI.

Jlpy>)krHa Ta 4OJOBIK MarOTh IPABO HAa MAaTEPUHCTBO Ta OAaTHKIBCTBO CTaTTI 49,
50 CK VYkpainu. 3rigno 4. 2 cr. 123 CK VYkpaiHu, y pas3l NepeHEeCeHHs B OpraHizm
HIIOI KIHKM eMOpIOHA JIOJMHU, 3a4aTOro MOAPYXOKSIM (YOJIOBIKOM Ta KIHKOIO) B
pe3yNIbTaTi 3aCTOCYBaHHS JIONMIOMDKHUX PEHPOAYKTHBHUX TEXHOJIOTiH, OaTbkamMu
JTUTUHU € TOAPY ks [1].

Jlep>xaBHa peecTpailisi HEMOBJISITH, HAPOJKEHOTO 3a JIOMOMOrO0 JOMOMIXKHHUX
PENPOIYKTUBHUX TEXHOJIOT1H, 3/11IMCHIOETHCS 32 3aBOI0 010JI0TTYHUX OaThKiB. Pazom 3
JOKYMEHTOM, SIKMH 3acBimuye (akT HapoJIKEHHS CypOraTHOK MaMoOK JHTHHH
MOIAEThCS 3asBa MPO il 3roJly HA 3alUC MOJAPYXOKS OaTbKaMU, a TaKOX JOBIJKa MPO
CIIOPITHEHICTh OaTBKIB 3 IUIOAOM, SIKI MOJAIOTHCSA 10 BIIJALTY JEp’KaBHOI peecTparrii
aKTiB IUBUILHOTO CTAHY TPOMAJISIH.

3rigHo 4. 2 cr. 139 CK VYkpainu cyporaTHa MaTtu HE Mae€ IMpaBa OCIOPIOBATH
MaTEepPUHCTBO. A TaKOXX HE MOXKE 3aJUIITUTH c001 HapoKeHe HeMoBy [1].

Oxkcana Kamunuesa, anBokat, wieH KomiTeTy MeAM4HOro Ta (hapManeBTUIHOrO
npaBa Ta 0ioeTuku HaiioHanpHOT acorriaiiii aaABoKaTiB YKpaiHu, KaHAUAAT IOPUIUIHUX
Hayk BBaxae: «CyporaTHe MaTepHMHCTBO HApOKEHHsS 3a4yaToi in-Vitro AuTUHU
recTalliiHUM Kyp €poM (CYpOTaTHOI MaTip’i0) — € METOJOM JIIKyBaHHS Oe3TUTiIjIs.
Takum xe MGTOI[OM JK 1 pemiTa, nependadyeHnx BiAMOBIAHMUM Haka3zoMm MiHicTepcTBa
OXOpoHU 370poB’a. IOpumuuyHi TIACTaBM 1 HACTIAKKM TaKOrO METOAY JIKyBaHHS
BU3HAUalOThCs  cborofgHi [luBimpHuM Ta  CimMeldHUM  KoJeKcaMu  YKpaiHH.
BynberapuzoBaHe CHOpudHATTS TrecTamiiHoro Kyp'epa (cyporaTHoi Marepi) SK
«TOPTIiBIIO TUIOM» € TakuM e aOCypAaHuM, SKOM MM 3aKUJaIM JIOHOpaM KpoOBi
TOPTIBJIFO CBOIM OioJOTiYHMM MaTtepiamom» [5].

HesBakatoum Ha Te, IO 3aCTOCYBaHHS JOMOMDKHUX PENpPOIYyKTUBHUX
TEXHOJIOTIH € OJHUM 13 CIOC00IB BUpIMICHHS Oe3runiais, 0araTto JrOAeH BUCTYNAIOThH
MPOTH CYpPOTaTHOTO MaTepuHcTBA. OOIPYHTOBYIOUM CBOIO TMO3WIIIO THUM, IO II€
320X0YYy€ TOPTIBIIO KIHOYUM TUIOM, a JAITH BUCTYIAIOTh TOBAPOM.

Onena 3aiitieBa, €KCHEPT 3 OIMIHKK TeHaAepHOTO BIUuBY, fopuct HI'O «llentp
«Po3BUTOK JeMOKpaTi» MIATPUMYE TO3WINI0 TPOTH, 3a3HAYAIOUM: «CYpOTaTHE
MaTEepUHCTBO TOPYIIYE MpaBa JiTed 1 MpaBa KIHOK, € 3JIOBKMBAHHSM BpPA3JIHBUM
CTAaHOBHWIIIEM JIFOJICH, CIPHsiE HEPIBHOCTI Ta AMCKPHUMIHAII, HECE BEHMKI PU3UKU IS
KHUTTS Ta 370POB’S SIK CYpOraTHUM MaTepsIM, Tak 1 iX JITsM...» [5].

Otxe, cyporaTHe MaTEpPHHCTBO € OJHUM 13 CrIOc0o01B BUpimeHHs Oe3mmiaas. s
0araTboX CIMEH 1€ MIAHC HAPOKEHHS JOBrOOYIKYBaHO1 IUTHUHU. [IpoTe KoXeH 13 Hac
BUPIIIY€E CBOE CTaBJICHHS IO 3aCTOCYBAHHSI JIOMTOMIKHUX PEMPOTYKTUBHUX TEXHOJIOT M.
I 1718 yHUKHEHHS CyHepedyoK MDK [UMHA TOTJISIAAaMH  HEOOXITHO TPUUHSATH
KOMITJIEKCHUN 3aKOH PO CypOTaTHE MaTEPUHCTBO.


https://life.pravda.com.ua/columns/2020/05/26/241116/
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®EJ/ITHA HaraJnis,

KaHOuoamka IpuoudHux Hayx,

odoyenmka Kagedpu meopii npasa,
KOHCIMUMYYItIH020 ma NPusamHo20 npasd,
(VIvsiscoKrutl Oeparcasnutl ynisepcumem
GHYMPIUWHIX CNpag)

3AKOHOJABYE 3AKPIIIVIEHHSA BIAITIOBIJTAJIBHOCTI
BATBKIB 3A ITOPYHIEHHS ITPAB IMTUHA

B Vkpaini, sk AeMOKpaTuyHil, COIiaJIbHIN Ta MPaBOBii JepKaBi 1 BPaXOBYIOUHU
HaIlle ICTOpUYHE MUHYIIE, CIM’1 3aBXKJIM BBa)KaJlacsi OCHOBHUM OCEPEIKOM CYCILIbCTBA
1 BIJIMOBIIHO, IO JJIS 3pOCTaHHs 1 Oyaromoyyds BCiX 11 WICHIB 1 0COONHMBO IiTEH,
Jep>KaBOI0 MarOTh OyTH HaJlaHl HEOOXIAHI 3aXHUCT 1 CIPUSHHSA y iX PO3BUTKY, 3 THUM
1100 BOHA MOTJIa MOBHICTIO MOKJIACTH Ha ceOe 3000B’I3aHHS 1 BIAMOBIIATBHICTD 32 CBOT
i1 Ta BUMHKU B paMKaX TPOMAJSTHCHKOTO CYCI1IbCTBA.

Jlns Toro, mo0 nuTtrHA OyIia MOBHICTIO MiATOTOBJICHA IO CAMOCTIMHOTO JKUTTS B
CYCIIUTBCTBI, NIJIi TMTOBHOTO TapMOHIMHOTO PO3BUTKY i 0cOOHM, HEOOXimHO, 100 BOHA
3pocTajia B CIMEHHOMY OTOYEHHI, B aTMocdepi JTr000Bi, MACTI Ta PO3IYMIHHSA 1
BUXOBYBAJIacs B IyCl MUPY, PIBHOCTi, CBOOOIU Ta T1THOCTI.

bepyun nmo yBarm, mo, sk 3a3HaueHO B Jlekmaparii mpaB IWTHHU, «IUTHHA,
BHACHIZOK 11 (I3MYHOT 1 PO3YMOBOi HE3PUIOCTI, MOTpedye CHeriaabHOI OXOPOHHU i
MIKJIyBaHHSA, BKIIOYAIOYM HAJICKHUW TMPABOBHMA 3aXUCT SAK 10, TaK 1 TICHA
HapOJKEHHS». 3 METOI0 3a0e3MeUUTH JITSAM IACIWBE JAUTHHCTBO Ta KOPHUCTYBaHHS
nepeadauYeHUMH HEIO MpaBaMu 1 ¢cBOOOaMHM IS IXHBOTO OcoOmMcTOro Oyara ta Oiara
CyCHIIbCTBA 1 3aKJUKae OaThKiB, YOJOBIKIB 13KIHOK SK OKpEeMHX OCi0, a TaKOX
TOOPOBLILHI OpraHizaiii, MICII€B1 Biaaud 1 HAIIOHAIBHI ypsSAUM 10 TOro, Imo0 BOHU
BU3HAIA 1 HaMarajiucs MOTPUMYBATHUCS IUX TMPaB MUITXOM 3aKOHOJABYMX Ta IHITUX
3axofiB [1].


http://jurfem.com.ua/surogatne-materynstvo-buty-chy-ne-buty/
https://zakon.rada.gov.ua/laws/show/995_384
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3rigHo Konctutyuii Ykpainu y c¢1.53 4iTKo 3a3Ha4€HO, 110 KOKEH Ma€ MpaBo Ha
OCBITY 1 IOBHA 3arajibHa CEepe/IHs OCBITa € 000B’I3KOBOIO [2].

Bapro 3a3HaunTH, 110 3riIHO YMHHOTO 3aKOHOAABCTBAa YKpaiHW, O0aTbku (abo
oco0u, fK1 iX 3aMIHIOIOTh) € BIINMOBIJATBHUMU 3a OCBITY AUTUHU. Tak, y CiMeliHOMY
koqiekci Ykpainu (ct. 150, m.2) 3a3HauvaeThbes, 1mo O0aThbKu 3000B’s13aH1 «ITIKITYBATUCS
Ipo 3I0pPOB’S NWUTUHHU, ii (I3UYHHUM, AYXOBHHM Ta MOpaJIbHHI PO3BUTOK» Ta
«3a0e3neunTH 3700yTTS JUTUHOIO MOBHOT 3arajibHOI CepeIHbOI OCBITH, TOTYBATH 11 10
camocTiiiHoro )utTsi» (cT. 150, m.3) [3].

Binnosinno y 3akoHi Ykpainu «IIpo ocBiTy» BKa3zaHO MpO BIANOBIIAJbHICTb
0aTbKiB 3a 3100yTTS AiTbMHU AOMIKUILHOT ocBith (cT. 11 m.3, cr. 55 nm.2, 4), a Takox
npo Te, 1o 0aThKK 3000B’s13aHi CIIPUATH BUKOHAHHIO JTUTHHOIO OCBITHBOI ITPOTpaMH Ta
JOCSITHEHHIO JTUTUHOIO TIepe0aueHrX HEI Pe3yabTaTiB HABUYAHHS, 10aTH Npo (i3uuHe
1 TICMXiYHE 3JI0pPOB’S JIUTHUHHW, CTBOPIOBATH HAJICKHI YMOBH JUIS PO3BUTKY iX
HPUPOIHUX 33JIaTKIB, HAXMIIIB Ta 3ai0HOCTEH [4].

Bapro 3ayBaxkutu, 1o B 3akoHi Ykpainu «IIpo AOLMIKIIbHY OCBITY», 3a3HAa4Y€HO,
o OaThbKHW HECYTh BIAMOBINAIBHICTH MEPE] CYCHUIBCTBOM 1 JIEPXKABOK 3a 3700yTTs
JTITBMH JOWIKITBEHOT OCBITH (cT. 9 m.4), 32 pO3BUTOK, BUXOBAHHS 1 HABYAHHA JITEH, a
TaKOXK 30€pPEKEHHsI iX KUTTS, 3I0POB’S, JIFOJCHKOI T1AHOCTI (CT.8 1m.3). 3aK0H TaKOXK
3acTepirae, 10 «BIABIAYBaHHsS JIUTUHOK 3aKJIaJly MONIKUIBHOI OCBITH HE 3BUIBHSE
ciM’10 BiJ 00OB’SI3Ky BHXOBYBAaTH, PO3BUBATHU 1 HABYATH ii B POAUHHOMY KOJIi» (CT.8
n.2) [5].

Takox TOBOPUTH TPO BIAMOBIIAIBHICTH OaThKIB — y 3M00yBaHHI JUTHHOIO
3arajbHOI CepeqHbOl OCBITH 3TiAHO CTaHIapTiB y 3akoHi Ykpainu «IIpo 3araibHy
cepeaHio ocBiTy» (¢T.6 1.5, cT. 29 1.2) [6].

Baprto akmentryBatu yBary Ha TOMY, IO pa3oM 3 JeKJapaiiero o0OB’s3KiB
0aThKIB MIOJO0 OCBITH 1 PO3BUTKY [ITE€H Yy 3aKOHOJABCTBI BKa3ye€TbCS Ha TapaHTil
JIep>KaBU 11010 3a0e3MeUeHHs paBa JUTHHHU Ha HaJle)KHE 0aThKIBChKE BUXOBAHHS, SKE
3a0€3MeuyeThCsl CUCTEMOIO JIEPKABHOTO KOHTPOJIIO, III0 BCTAHOBJICHA 3aKOHOM. Y pasi
BUSIBJIICHHS (paxiBISIMHU 3aKjIaAy JOIIKUIBHOI OCBITH a00 3aKiaay 3arajlbHOi cepeaHbol
OCBITH Y JNUTHHHM TPYJHOIIIB y 3aCBOEHHI ba30BOro KOMIIOHEHTY JOMIKUIBHOI OCBITH,
ab0 cTaHIapTy 3arajibHOi CepeaHbOT OCBITH, BOHM 3000B’s3aHI MOBIIIOMUTH MPO II€
0aTbKiB, OCKUIBKM Yy pa3l HaBYaHHS JWUTUHU Yy 3aKiaji OCBITH, HOro QaxiBIi
PO3AUIAIOTH 3 6aThbKaMu BIMOBINATIBHICTh 32 JOTPUMYBaHHI PiBHS SKOCTI ocBiTH (3Y
«IIpo momkineHy OCBITY», cT.8 1.4, 3V «IIpo 3aranbHy cepenHio ocBity, cT.33 1m.1).

JIJist BUBHAUEHHS CTAaTyCy MUTHHU, KA Ma€ TPYAHOIII Y 3aCBOEHHI MMPOTPaMHu, K
JTUTHHU 3 OCOOJIMBUMH OCBITHIMH MOTpe0aMu, a TaKOX JIJIsi opraHi3allii Mmcuxoyioro-
MEeJaroriyHoi Ta KOPEIIMHO-PO3BUTKOBOI JOMOMOTH 1 TOOYHOBH 1i TMOJAIBIIOTO
OCBITHBOTO MapIIPYTy B YMOBaxX IHKJIIO3MBHOTO HaBYaHHS 3a 3akoHOM Ykpainu «IIpo
OCBITY» OaThbKM TOBHWHHI 3BEPHYTHCS A0 [HKIIO3UBHOTO PECYpCHOTO WEHTPY s
OTPUMAaHHS KOMIUICKCHOT OI[IHKM PO3BHTKY JIUTHHHM 1 BU3Ha4eHHS ii cTtaTycy (3Y «IIpo
ocBiTy», cT.20, m.4, [lonoxenus npo IP1]). Takum ynHOM, 3aKOHOAABYO 3a0€3MEUYEHO
3aXHCT TMpaBa JUTUHH 3 OCOOJMBUMHU OCBITHIMU MOTpeOaMU Ha OCBITY.
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[Ipore B HamoMy CycHuUIbCTBI TPAIUISIOTHCS HE MOOJWHOKI BUIAJKH, KOJIH
0aThKU BiJIMOBJISTFOTHCSI TIPOXOJUTH KOMIUICKCHY OINIHKY PO3BUTKY IUTHHU B YMOBax
[HKITIO3UBHOTO pecypcHOTO HEeHTpy [7].

[loTpiOHO 3a3HauuTH, MmO 3akoHOM YkpaiHu «lIpo OXopoHy IUTHUHCTBaY,
JWTHHA Ma€ TPaBO Ha JOCTATHIA JKUTTEBUU piBeHb (CT. 8), 1 OaThbKU HECYTh
BIIMOBITAJILHICTh 32 CTBOPEHHSI YMOB, HEOOXITHUX ISl BCEOIYHOTO PO3BUTKY TUTHUHH,
BIZINOBIIHO /10 3aKkoHIB Ykpainu [8]. SIkio OaThbKH YXHISIOTHCS BiJl BAKOHAHHS CBOiX
000B’s13kiB  (y JaHOMYy BHIIQJKy — OOOB’A3KIB 1100 3a0e3MeUYeHHS JAUTUHU
JOMIKUJTBHOIO Ta 3arajlbHOI0 CEpPEAHBOI0 OCBITOIO, 1 iX TMEPEIIKOKaHHS BHBYCHHIO
NPUYWH BiJICTAaBaHHS 1 BIJIMOBa 3BEpPTAaTUCS 3a KOMIUIEKCHOIO OIlIHKOK PO3BHTKY
autuHY B [PL], 1110 IpU3BOAKMTH 10 TOTO, IO JUTHHA HE MOXKE OTPHMATH ITOBHOIIHHY
OCBITY) II€ HaJa€ TUTUHI CTaTyC «IUTHHH, sKa TepeOyBae y CKIQJTHHX JKUTTEBUX
obctaBuHax» (cT. 1 a03. 9). I meii craryc Tarue 3a OO0 MPOBEICHHS HU3KH 3aXO/IiB
(couianpHe 1HCHEKTYBaHHS, colllaibHa MpodiuIaKkThKa, 3riiHo 3akoHy Ykpainu «IIpo
coliayibHy PoOOTYy 3 ciM’siMH, AITbMU Ta Mosoamo», cr.l [9]., a Takox 3akony
VYkpainn «IIpo OXOpOHY TUTHHCTBa», CT.4 — PO BCTAHOBJICHHS BiAMOBIIAIBLHOCTI
IopuAMYHUX 1 Qi3uyHux ocid (mocamoBux ocid 1 rpoMajisiH) 3a MOPYIICHHS MpaB 1
3aKOHHHX IHTEPECiB TUTHHH, 3aNOisIHHS T 1Ko 1u) [8].

BaxTuBUM MOMEHTOM 3aKpilICHUM B 3aKOHOJABCTBI JEP)KaBH € Te€, M0 3TiTHO
ct. 35. 3akony Ykpainu «I[Ipo OXOpoHY NIUTHHCTBa», OCOOM, BHHHI Yy TOPYIICHHI
BUMOT 3aKOHOJIaBCTBA MPO OXOPOHY AUTHHCTBA, HECYTh aIMIHICTPATUBHY, LIUBUIBHO-
IpaBoBY, a00 KpUMiHAJIbHY BiIOBIIaIbHICTh BIAMOBIIHO 10 3aKOHIB YKpainu [8].

BiamoBigHO, mpaBo Ha BUXOBaHHSA JITEH € TEepPeayMOBOIO 3/IHCHEHHS
000B’s13KiB 11070 BUXOBaHHs. [IpaBo Ta 000B’s30k OAaThKIB HEMOXKJIMBO BIIOKPEMHUTHU
BiJl iX 0COOM, BOHM HE MOXYTh BIJIMOBHUTHCH BiJl MpaB 1 0OOB’S3KIB II0J0 JUTHUHH,
TUTHKY 32 PIICHHSIM CyAy MOXYTh OyTH 1mo30asieHi npas. CkacyBaHHS CyJOM MpaB Ta
000B’sI3KiB 11010 JiTeH, HE 3BUILHIOE OATHKIB BiJl MaTepiaJIbHOTO YTPUMAHHS JUTHHHU.

BaxmuBo 3aszHaunmth, 1o 3rigHo cr. 164 Cimeitnoro Kopekcy VYkpainu
MiJICTAaBOIO 11 BUHUKHEHHS MMUTAHHS TPO 1M030aBJICHHS OaTbKIBCHKHX IIPaB €: SKIIO
OyJZie BCTAaHOBJICHO, IO OATHKU YXHIISIOTHCS BiJl CBOIX OOOB’SI3KiB IIOJ0 BHUXOBAaHHS 1
HaBYaHHS JiTeH; 0e3 NOBaXHHUX TMPUYMH BIAMOBISIOTHCSA 3a0paTH JUTHHY 3
MOJIOTOBOTO OYAMHKY a00 3 IHIIOTO 3aKiaay OXOPOHH 3I0POB’S, a TAKOXK 3 JUTIUUX
JKYyBaJbHO-MIPODITAKTUYHUX YM HABYAIHHO-BUXOBHUX 3aKJIAJiB 1 MPOTATOM IIECTH
MICSIIB HE BHSBIAIOTh OAaThKIBCHKOTO IMKJIyBaHHS IIOJO JWTHHH; JKOPCTOKE
MOBO/DKEHHSI 3 JIThbMH; €KCIUTyaTaimiss JAWTHHU Yy BHUIJISIAI TPUMYIIYBAaHHS [0
OpoMsDKHUIITBA Ta >KEOpaKyBaHHS, SAKIIO OAThbKM € XPOHIYHUMH AJKOTONIKAMH YH
HapKoMaHamMu a00 Oynv 3acy/DKEHHI 32 BUYMHEHHS YMHUCHOTO 3JIOYHHY IIOAO0 JUTHHH
[10].

[TincymoByroun BHKIIaJleHE MOKHA 3a3HAYWTH, IO TpaBa JUTHHU B HAIIIN
TepKaBi

3aXHUIEH] Ha BUCOKOMY 3aKOHOJABYOMY PIBHI 1 3HAXOASATHCA Mij] BCEOIYHOIO
OMIKOI JEp>KaBHUX OPraHiB, 110 1 BUMAraerbcsl BiJl MPaBOBIMA JeprKaBi, sika MparHe
CTaTH PIBHOIMPABHUM WJIEHOM M1XHApOJIHOTO CIIBTOBAPUCTBA.
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6HYMPIWHIX CNpas)

PET'YJIIOBAHHS HIJIIOBHO-CIMEMHUX BZIHOCHUH
Y KUIBCBHKIHU PYCI

B yMmoBax CbhOTOJ€HHS, PO3BUTOK IPAaBOBOI CHUCTEMH YKpaiHM MOTpeOye
IPYHTOBHOTO ICTOPHUYHOTO €KCKypcy. OmHUM 13 3aBIaHb FOPUCTIPYICHIII € HE TUTbKU
MOKA3aTH ICTOPII0 CTAHOBJIEHHS Ta PO3BUTKY TEBHOI Tally3l mpaBa, a ¥ PO3KPUTH
MPUYUHHO-HACTIIKOBUH 3B 30K 3MIH [HX SIBUMI JUIsl BIOCKOHAJICHHS CYYacHOTO
3aKOHO/IaBCTBA.

dopmyBaHHS ~ rajy3eil  ykpaiHChKoro  HarioHambHOTO  3aKOHOJZIaBCTBA
3M1MCHIOBANIOCS Y PI3HI ICTOPUYHI MEPIOM Ta MiJ BIUIMBOM PI3HOMAHITHUX YMHHUKIB.
CiMmeiliHI TpaBOBIIHOCUHM, IO PETYIIOIOTHCS HOPMaMM CIMEMHOTO 3aKOHOJABCTBA 3
MOMDXK IHIIKX Tajly3eil mpaBa, MalOTh HE HAUOLIbIIY ICTOPUYHY MPOEKIIIIO.

CiM’st € OCHOBOIO 1 CKJIaJIOBOIO CYCIJIBCTBA, 4 CYCIUIBCTBO B CBOK YEPTry
dbopmye nepxkaBy. Brpomoxk ictopii 3MmiHIOBaniucs (GopMu yKIaJAeHHS W poO3ipBaHHS
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U100y, YMOBH iX 3IMCHEHHS, IPaBOBUM CTaTyC WIEHIB CiM’i, X mpaBa Ta 000B’s3KHU
tomo. CrnpoOyeMo IOCHIIUTH SIK PETYIIOBAINUCS HUTIOOHO-CIMEWHI BIAHOCHHHU B
KuiBcekiil Pyci — 10 1 micast npuilHATTS XpUCTUSHCTBA.

3rifHO Teopidi HOBITHIX €BPOINEUCHKUX aBTOPIB, CIM’Sl HE € IOYATKOBUM 1
NEepIIUM 13 KPOBHUX CO03IB. JI0 YTBOpPEHHS CIMEHHOrO COI03Y CYCIIUJIBCTBO HUJIO B
POJIOBOMY 1 HaBITh B IJIEMIHHOMY KPOBHOMY COI031, B IKOMY HE OYyJI0 1HIUB1TYaJIbHOTO
HUTI00y HE TUIBKM MOHOTAMHOTO, ajie M MOJIraMHOro, Jie¢ >KIHKM BChOTO ILUIEMEH1
HaJieXaldu 4YOJIOBIKAM BCHOTO IJIEMEHI. B iCTOpUuHOMY pO3BUTKY HACTyIae Apyra
dopmMa KpOBHUX COIO31B — MATEpUHCHKE MPaBO, J€ YXKe IMIeM’ sl IUIUTHCA Ha OKpeMi
KPOBHI IpYyIH, KOXHA MiJl BJIaJ0I0 MaTepl, aJke MaTH 3aBXKIU BiOMa, TOJ1 SIK OaThKO
He 3aBxau. [licas uporo, HacTynae Tpers opMa KpOBHUX COMO31B — IHAMBIIYyalbHUN
uTr00 1 IMoJjiiramMHa ciM’s Imia Biaagoro 0areka [2, c. 45].

Pi3H1 AOCHITHUKY BITYM3HSHOTO TpaBa BHCJIOBIIOIOTH PO30DKHI AYMKHU 1010
MOXOJ/PKeHHA 1 3HayeHHs ciM’1 Ta nutto0y Ha Pyci. [Ipore mpakTuuHO BCi coniiapHi B
TOMY, IO CiM’sl OyJa HEHTPOM KHUTTS CepeHbOBIYHOI Mtoauuu. [lanyiouyoro dhopmoro
ciM’i B cepeiHbOBIuHIM Pyci Oyna mana iHauBiAyanbHa cim’4 [2, c. 45].

Y  nmoxpucTUsHCBKiM Pyci mmo0 perymroBaBcs 3BHUYAEBUM ITIPAaBOM  Ta
S3UYECHKUMU 00psAIaMu 1 BHIIANAB SIK 3BUYaiiHA MalWHOBa Yroja, IO BUIBHO
yKiaganach Ta pospuBanack. [lInro06 MaB OuTbIl COLiaTbHUA XapakTep, HIX
IHAMBIIyaJbHE BOJEBUSBICHHS. YKIIaICHHS IITI00IB YaCTO 3aJI€Kajio He Bl 0COOUCTOT
BOJI JIFOJAWHHU, a BIiJ pIMICHHA YU TOTpeOM OOIIMHU, HEpiAKOo OyI0 BHUKIHUKaHE
OakaHHSM TOPIIHUTUCH pojaMu abo K J100aBUTH B CIM’IO JIMIIHI poOodi pyku. B
OCHOBI IIUTFO0Y TaK0X HEOJHOPA30BO JICIKAJIM TMOJTITUYHI BUTOIU MPaABJIAUOi BEPXiBKU,
SKI MIYKaJIA PO3IMIMPEHHS Ta YKPIIUICHHS MDKHApPOJHHX KOHTakTiB Pyci. Ilommpenum
Ha Pyci niporo nepioay 0yio i 6araroxxeHcTBo (moxiramis) [2, c. 45].

TakuMm 4YMHOM, B OCHOBI NUIFOOHMX BITHOCHH Pyci mepiogy m0 NpUHAHATTS
XPHUCTHSHCTBA CIIOCTEPIraeThCsl JOTOBIPHA TEOPis MMOXOKEHHS JICPIKABH.

Y nmoxpucTtusHChKiii Pyci MOXHA BHIUTMTH TPU OCHOBHI (POPMHU YKIIQJEHHS
nutro0y: 1) ymukanHs (BUKpaJeHHS ) HapedeHoi; 2) KyMiBJIA HApEUCHOi; 3) MpUBEICHHS.

HatinaBuimoro ¢opmoro yknageHHs nuio0y Oylno «yMHUKaHHS», TOOTO
BUKpAJICHHS XJIOTIIEM [IBUMHHU, SIKy BIH XOTIB MaTu 3a JpyXuHy. Taka mnuiroOHa
Tpanuiis Oyna momupeHa Ha ykpaiHcbkux 3emisix B IV-VII cromitrax. BupatHuit
BueHuit bensie [.J[., posrnsparoun moOyT ciBepsiH, 3a3Hauyae, IO MITIOOM y HUX
VKIaJaIucs T 4Yac BEJIHMKUX CBST, J€ HapedeHa BiajaBajiacsi HapEeueHOMY V
MPUCYTHOCTI BEIMKOI KUTBKOCTI Hapomy. HacuibHHIIbKE BHKPAaJCHHS 13 4YacoMm
TparncpopMyBajocs y 3BHUYail BUKyNy HapedeHoi. Jlpyra ¢opma ykiageHHS MU0y
SBIISIIa COOOO JIMIIE TIepeXif] BIagu Ha HapeueHy, 32 00yMOBJIEHY ITiHY, Bil 0aTHKIB 70
il maitOyTHBOTO HOsOBiKa. [IpuBeneHHs x sik popMa ykiaaeHHs U0y, nepeadadana
MEeBHI OCOOJMBOCTI: TO-TIEPIIE, TYT BXKE MPOCTEKYETHCA ICHYBaHHS SK BiHa (MaiHO,
AK€ TOPUHOCUMB y  LUIKOO  YOJOBIK), TaKk 1 TMPUJAHOTO  HAPEUYEHOi;
no-apyre, UUI00, ykiIaaeHuit y QopMi mpuBeneHHs, HaOyBaB OLUIbII BaromMoro
IOpUJIMYHOTO 3HAYEHHS, TMOPIBHSHO 3 IHIIMMH SI3UYHUIBKUMU ¢GopMaMu NUIIO0Y;
Mo-Tpere, sAK HaWOuiblie HaOmmkeHa @opma HUIOOY 0  XPUCTUSHCHKOTO
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CBITOCHPUUHSTTSI, €1eMEHTH i€l (POPMH HUTI00Y 3aTHUILAIUCA B YKPATHCHKIN HMUTIOOH1M
3BUYAEBIM OOPSAIOBOCTI 11I€ HA Oarato CTomiTh [4].

Omxe, nocaiauBimy GOpMH yKIaJACHHS NUTIO0Y B JOXPUCTUSHCHKIN Pyci, MoxHa
CTBEP’KYBAaTH, 10 CTBOPEHHS IUII0O0Y B AaHUHM ICTOPUYHUNA MEPIoJ XapaKTepHu3yBaBCs
PI3HUMHM 3BHYAsIMH 1 TpaauuisMmu. Jleski 3 HUX MOKHa CHOCTEpIraTh il B LUIIOOHIN
00OpsI0BOCTI CY4aCHOCTI, IPpaB/a B OUTbII T'YMaHHUX IPOsBAX.

«Pycbka mpaBaa» He MiCTUJIA CIIELIAJIbHUX CTaTeH, sIKl peryintoBaiu OU CiMEeHO-
HUTIOOH1 BITHOCUHHU, 3a BUHATKOM cT. 1 (KopoTka penakiis), Ae Wuiocs npo poaudiB,
OB’ I3aHUX MPABOM Ta 000B’sI3KOM KPOBHOI romctH [1, ¢. 59].

[Ticns npuitHATTS XpuUCTHSHCTBA y 988 pori Hamii TpeaKd OTpUMalu
3aKOHOJIaBCTBO MO ILTI00. XpemeHHs Pyci cipusiyio npuifHATTIO HOPMAaTUBHUX aKTiB,
JOKEpeJIaMu SIKMX OyJIH BI3aHTIACHKI IIEPKOBHI aKTH.

OCHOBHUM JIKepesioM HUIIOOHO-CIMEHHOTO 3aKOHOJABCTBA TOr0 4vacy OyB
BI3aHTINCHKUIA 3B/l IIEPKOBHUX IMPaBUJI, MOCTAHOB BCEJIECHCHKHUX 1 MOMICHUX COOOPIB,
TYMOK aBTOPUTCTHHUX MISYIB IICPKBU W IMIIEPATOPCHKUX TOCTAHOB IMOJO0 IEPKBH —
HomokanoH. JIoMMOBHEHMI MOCTAaHOBAaMH KHs3iB, BIH OTpUMaB Ha3By KopMuoi KHUTH
[5, c. 28].

Pazom 3 HOBOIO BipOIO MO-HOBOMY ToYaidu (HOPMYBATHCS MOHSTTS MPO LLUTHOO 1
CiM’10. XpUCTUSHCTBO HAJAJIO CBATOCTI HUIIO0Y, BU3HAJIO NUIIO0 HE JIUILE MPUPOAHIM
COIO30M 4YOJIOBIKA Ta >KIHKH, B SIKHM BOHHM JIOOPOBUIBHO BCTYIAIOTh, OOIMA0UU OyTH
BIDHUMHU OJMH OJHOMY, ajie¢ i TaiHCTBOM, MyXOBHUM €JHAHHSIM. Y CTaHOBJIIOBAJacCh
OJIHOLLTIOOHICTh (MOHOTaMisl). XPHUCTUSHCHKE IIPaBO BCTYIMajao B KOHQIIKT 13
3BUYASIMU JIOXPUCTUSHCHKOT OOM 1 BU3HABAJIO IIIIOOU OCBAYEHI LIEPKBOIO, 0OPSIOM
BiHuaHHs. llepkBa mparHyna BiIMIHUTH BECUIbHI 0OpsaM, IO ICHYBaJIW paHilie, moo
JI0IA Opalii U0 JIUIIE 3a IIEPKOBHUM OOPSIIOM 1 3a0yJIiM JOXPUCTUSHCHKI 3BHYAI.
Ile O6ynmo moB’si3aHO 3 OakaHHSAM 00’€IHATH HACEJICHHs Ha OCHOBI OJHIET BIpH ITij
BJIaJIOK0 OJTHOTO KHS3 [2, C. 46].

BizaHTiiicbke 3aKOHOJABCTBO BHU3HAYAJNO M NUIIOOHWM BIK (ITOBHOJITTSA) IS
toHakiB — 14-15 pokiB, a mus giBuaT — 12-13 pokiB. B yknaganHi mumoOy 3a daciB
«Pycbkoi mpaBam» 3BepTaiy yBary Ha BUTbHE BOJICBHSIBICHHS CTOPiH, BUMArajiu 3roju
SK HApPEUYCHHX, TaK 1 IXHIX O0AaThKIB, IOBEJICHHS BiJICYTHOCTI KPOBHOT'O CIIOpiAHEHHS [1,
c. 59].

[Inr00y mepemyBaio cBaTaHHsS, KOJW MiX CTOPOHAMM YKjajlacs yroga IMpo
OJIPY>KEHHS, MICJS HUX OOMIBI CTOPOHH 30MPATTUCS HA TaK 3BaHI 3SMOBHHH YU 3TOBI.

Y KwuiBcekiii Pyci B3aeMHHH MiK YOJOBIKOM 1 JAPYXKUHOIO 3IMCHIOBAJIUCS Ha
MPUHITATIAX plBHOHpaBHOCTl JyXOBHOCTI, TyMaHi3My 1 cmpaBemBocTi. [IpaBoBe
CTaHOBHWINE XIHKH B ciM’1 Oyno, SK Il TOrO 4acy, Ha BHUCOKOMY piBHI, ii mpaBa
oxopoHsuta nepxkaBa. Y KuiBcekiit Pyci xkinka Oyira HajileHa IUBUIBHOO T1€3/IaTHICTIO
1 32 KUTTS 4YOJIOBiKa 30epiraja CBOE OKpeMe MaiHO, sike ¥ Mmicisi Horo cMepTi He
BXOJIUJIO JIO CIIUIBHOI CHAIIMHU, @ BOHA CTaBajia MOBHOMPABHUM TOJIOBOIO CiM’i.
Kinka caMOCTIMfHO Beja TOCHOAAPCTBO, PO3MOpPs/KATIAcs BIACHICTIO 1 Big Hel
3aJIeKaNo BIIJAUICHHS CHUHIB JUIsl BEJEHHS BJacHOTro rocmojapctsa. JKiHka Morjia
YKJIaJaTd PI3HOMAHITHI JOTOBOPH KYIIBII-MPOAAXY, MO3UKH, 3aCTaBH, JapyBaHHS,
ycrnaakyBaHus [3, ¢. 30].
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ToxinHe mpaBo 00YMOBIIOBAIO MPUYMHHU PO3IPBaHHS HUTIO0Y. SIK CTBEPAXKYIOThH
JOCJIITHUKHY, PO3NTYYCHHS K SBUIIE 3 SIBUIOCH Yy Apyrid monoBuHi XI - Ha moyatky XII
cT. 1 yBiinwio a0 IIpocTtopoBoi «Pycekoi mpaBau». Y Hiil Oyio nepeadaueHo HOPMHU
pPO3JIyYEHHS! TUIBKM BHACHIZIOK BUMHKY KIHKHU. Tak, 4OJOBIK MaB IpPaBO 3aJULIUTH
IpYKUHY Y BUNAAKY MIATBEpMKEeHHs ii 3pagu. Cyasud 3 MI3HIMIKX 3aluciB, JKIHKa
MOTJIa UTH BiJ] YOJOBIKA TUILKH Y TOMY BUMIAAKY, KOJU BiH 0€3MiICTaBHO 3BUHYBATUB il
y 3paji 3 mITBep>KeHHsIM cBiaKiB [1, c. 60].

3a BI3aHTIACHKUM (ILIEPKOBHUM) IPABOM, PO3JIYyYEHHS MOXHa OYJIO MPOCHUTH Y
BUIAJKaX: MOPYLIEHHS MOJPYKHIX O0OB’S3KIB; HE3[JaTHOCTI YOJOBIKA JO THTUMHHUX
CTOCYHKIB, MiCJii TPhOX POKIB CHIBXKHUTTS; KOJM YOJIOBIK a00 >KIHKa 3aayMyBaJlH
N030aBUTH OJIHE OJIHOTO MHUTTS; 3aXBOPIOBAHHS 3apa3HOI0 XBOPOOO0. 3rojIoM A0 IUX
OCHOBHUX NpPHUYMH OyJO0 J0AaHO IHIIL: KOJM HEBIAOMO, J€ YOJIOBIK mepeOyBaB
IpPOTATOM S5 POKIB; KOJIM YOJOBIK YU JKIHKA TMOCTPUTAIKMCH Y YEHI[l; KOJIM >IHKa
3ajyMana 3adpaTy MaiiHO 4o0JioBiKa 0e3 HOro BijioMa; KOJU BOHA 0€3 103BOJY YOJIOBIKA
3ycTpilyanacs 3 4yXXKUMHU YOJOBIKAaMH a00 MMWJIAacs 3 HMMU B Ja3HI; KOJU *KiHKa 0e3
JI03BOJTY YOJIOBIKA HOUYBaJia HE B XaTi, a y CBOiX pojauyiB Toiio [1, ¢. 60].

3riiHO 3 IIEPKOBHUM YCTaBOM, IPYXXHHA Majla MPaBO JIOMAraThcsl PO3JIy4YEeHHS:
KOJIM YOJIOBIK TOPryBaB YECTIO >KIHKH; KOJIM YOJOBIK 3aJyMyBaB HeJ00pe MpOTH
Jep>kaBy 200 3HAB TMPO IHIIUX 3JIOBMHCHUKIB 1 HE JIONIOB1/IaB; KOJIM BiH 3BUHYBaYyBaB
KIHKY B IHTUMHUX 3B’sI3Kax 3 IHIIUMH YOJIOBIKAMHU 1 HE MIT I[bOTO JOBECTH; KOJIU BIH Y
XaTy NPUBOAMB KOXaHKY 4M OyJ0 BCTAHOBJIEHO HOT0 3B’S30K 3 IHIIOKO XIHKOIO [1, c.
60-61].

3 MOCTYNOBUM pO3IaJ0M MaTplapXaJbHUX BIJHOCHH IOYajla pPO3BUBATUCS
cB000/1a 3aMOBITHUX PO3MOPAKEHb. JlesKl 4JieH! 1M’ NOUYMHAIOTh NPEeTEeHAYBaTH Ha
OUTBIITY YAaCTUHY CHAAKY (CHHHM), 1HII ) YICHH CiM’1 IOBHICTIO BIJICTOPOHIOIOTHCS BiJl
CHaJKyBaHHS (JOYKM Ta JpyXUHHM). Tak BUHHUKIO CHNaJKyBaHHS 3a 3allOBITOM.
OOMexyBasiocsi CBaBULIA 4YOJOBIKA MPH CKJIQJaHHI 3amoBity. BiH MaB mpaBo
3aroBIaTH JIUIIE TUM, XTO OYB BU3HAHUM CHAIKOEMIIEM Yy 3aKoHi. JIuiie Ha KOPUCTh
IIEPKBHU MOJKHA OYJI0 3aITOB1IaTH 32 HASBHOCTI 1HIIMX CITaJIKOEMITIB 3a 3aKOHOM. baThko
MaB IMPaBO PO3IMOALIMTH CBOE MAlHO CEpell CHHIB, a OT 0OSIpH — 1 cepe]] JOUOK TaKOXK

[7].

Otox, cdepa cimeitHO-TIUIIOOHOTO peryioBanHs, B KwuiBcekiii Pyci micis
OPUIHATTS XPHUCTUSHCTBA Oyina KOMIIETCHIIIEI0 IEPKBH, W CBIAYUTH TPO BHCOKE
CTaHOBHIIIE JKIHKMA y TOTOYACHOMY CYCHiNbCTBI. Tak, >KiHKa-ApyXuHA 30epiransa cCBOE
OKpeMe MaifHO, a MICJs CMEPTi YOJOBiKa OJEpXKyBajla YACTHHY CHAJANIMHU 1 CTaBasia
3BEpXHUICI0 CiM’1 (MPU HEMOBHOMITHIX miTax). JpyxkwnHa 1 mitm paba, y BUNAAKY
MepeTanHs Horo BOJIOAUIBIIEM IHIIOMY 3a KPaJiXKKy, HE TOAUISIN HOTO y4acTi, SKIIO
caMi He OyJH criBy4aCHHKaMU IIbOTO 371049MHY [1, c. 61].

[I{omo yCHHOBIIGHHSI, TO B JKEpEJIax, sIKi HaJeXaTh JI0 IbOTO MEPIOy, Mpo IIe HE
sragyerbes. [Ipote, ycuHOBIEHHS Oyino TOMIMPEHE cepej] €BPONEHCHKUX HAPOIB, i
JOCITITHUKH BBaXKaloTh, 1110 11¢ IBUIIE Majio Miciie 1 B KuiBcekiit Pyci [6, ¢. 64].

Orxe, ¢dopMyBaHHS HOpPM MUIIOOHO-ciMeitHOro mpaBa y KwuiBcekiit Pyci
BiIOyBaJioCsi Ha OCHOB1 B3a€EMOJIl MICLIEBUX NPABOBUX 3BUYAIB 1 XPUCTUSHCHKUX
KaHOHIB, 110 OyJIM JAEKIapOBaH1 LIEPKBOIO 3 PEIECIEI0 BI3aHTIMCHKOT0 CIMEMHOTO TIpaBa.

XpUCTUSHCHKA LIEPKBa CcTaja cTabuUIi3yrouuM (GaKTOPOM CYCHUIbHO-TIOIITUYHOTO
nanay 1 mpaBoBoro po3BHUTKY sik KuiBchkoi Pyci, Tak 1 cyuyacHoi Ykpainu. Cnpasni,
MOpaJbHO-€THYHI KAaHOHM XPHUCTHUSHCTBa, 3akiageHi me 3a KwuiBcekoi Pyeci,



118

MPOWIIOBIIM JOBIMM WIISAX, B 4YacTUHI 30epernucs W gortenep. BrumB nepkBu Ha
HUTIOOHO-CIMEHHI  BIZHOCHHM, 10 Oyno 3akmaneHo B nepiog KwuiBcbkoi Pyci,
HE3Ba)KAI0YM Ha BIJAUICHHS ii BiJ J€p’KaBU B Cy4aCHOMY CYCIHUIbCTBI, 30epiraeTbcs i
noHuHi. binbiie Toro, 1me chepa MOpPaTbHO-ETUYHOIO Ta 3BUYAEBOTO JKUTTS KOXKHOI
JOAUHU (XpeuieHHs] AUTUHM, BIHYaHHS, OOITHULI MOAPYXOKsS) 34aTHI MaTH KyJaH
OUIBIIMI BIUIMB HA PETYIIOBaHHS BIIHOCHH, HDK IMpaBWia MOBEIIHKU, BCTAHOBJICHI
JEPKaBOIO.

CnHcoK BUKOPUCTAHUX JKepeJI:

1. Tepmox [.5., 3a63amok [.€. Ictopis aepkaBu 1 mpaBa CcepeaHbOBIYHOI
Vkpainu. JIsBiB: Kamensip, 2010. 232 c.

2. bupumiok O.M. ®opmysanns uuo0y B KuiBebkiit Pyci: HopMu 3BUYa€eBoro ta
1iepkoBHOTO mpasa. Yaconuc Kuiscvkozo ymeepcumemy npasa. 2010. Ne 4. C. 44-48.

3. botiko . 1. [IpaBoBe peryntoBaHHS HUBLIBHUX BiHOCHH B YKpaiHi (IX—XX):
Hapu. noci6. / 1. M. Boiiko. JIbBiB. Ham. yH-T. im. ®@panka. K.: Arika, 2013. 347 c.

4. Ozenp B. ®opmu yknangeHHss nuio0y B YKpaiHl y JOXPUCTUSHCHKI 4Yacu
(icTopuko-TipaBoBe JOCIIIKSHHS ). URL:
http://www.pravoznavec.com.ua/period/article/14292/%C2.

5. Kpacitna T. Tene3uc 3000B’sI3aHHA  MOAPYXXKS 3  YTPUMaHHS.
ITionpuemnuymaeo, cocnooapcmeo i npaso. 2018. Ne 8. C. 28-32.

6. Bacunbuenko B.B. CnaaxkyBaHHS YCHHOBIEHUMH Ta YCHHOBIIIOBAYaMM 3a
HOBUM IMBLIBHUM 3aKOHOJABCTBOM. llionpuemnuymeo, cocnooapcmeo i npasa. 2004,
Ne 4. C. 63-65.

7. Tloxom3uio FO.M. Po3BUTOK HUIFOOHO-CIMEMHHUX BIAHOCHH 4YaciB KHIBCBHKOIT
Pyci. URL:https://dspace.nlu.edu.ua/bitstream/123456789/10060/1/Pokhodzilo.pdf

I IIKO Baaepiid,

Kanouoam ropuoudHux Hayx, OOYeHm,
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(/Ivsiscokutl OeporcasHnull ynieepcumen 6HYmMpIUIHIX cnpaes)

BOPOBEIIDb Beponika
3000y8auKka cmyneHs mazicmpa
(/Ivsiscora ghinis [IBH3 «E€sponeticbkuil yHisepcumemy)

CIM’A SIK COLIOKYJIbTYPHU ®EHOMEH

CiM’s — 11e CyCIIUJIbHA OJMHHIIA, 3aCHOBaHA Ha MUIIOO0I 1 BIMHOCHHAX KPOBHOTO
cnopigaenHs. CiM’si BUHUKIJIA HA paHHIX CTaJisIX PO3BUTKY JIOJCHKOTO CYCHITLCTBA. 3a
BCIO ICTOPIIO0 CYCHUIBCTBA CIM’Sl TIEpeTepmiia i MepeTepIuTioe ICTOTHI 3MIHHU, SK 3a
dopMoro, Tak 1 32 BUKOHaHHSM Bu3HadeHUX (PpyHKmid. L{i 3MiHM TicHO TOB’s3aHi 3i
3MiHAMU CaMOT0 CYCMUIbCTBA, MOro MarepiaJbHUX YMOB. 3 PO3BUTKOM CYCHLUIbCTBA
3MiHIOBanucs 1 QyHKIII ciM’i. 3araabHOBIJIOMO, IO BOHA (POKYCY€ B COOl MPAKTUYHO
BCl ACMEKTH >XUTTEASUIBHOCTI CYCHUIbCTBA 1 BHXOAUTH Ha BCl PIBHI COLIQIBHOT
MPAKTUKUA — B IHAMBIIYaJIbHOTO JO CYCHUIbHO-ICTOPUYHOTO, Bl MaTEpiaJibHOTO /0
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nyxoBHOro. CiM’sl BUCTYIa€ BaXJIMBUM HOCIEM KYJIBTYPH Ta il CKJIAJOBUX: LIHHOCTEH,
aKCIOJIOTTYHUX OpIEHTALlM, TpaAauilii, COLIaJbHUX HOPM, IPABWI IMOBEAIHKH TOLIO.
OTxe, HE IMBHO, IO B CKJIAJAHMX TPAHCPOPMALIMHUX YMOBaX ChOTOJECHHS MPOOJIEeMH
ciM’1 MpUBEPTAIOTH 0 cebe Bce OLIbIIEe YBArd BYUSHUX Ta JOCITITHUKIB.

Inei marpiapxaTy Ta ICTOPUYHOIO PO3BUTKY CIM’1 3HAWIUIM MIATPUMKY B
poborax BuAaTHUX (Pi10cO(]PiB, KyIbTYypOJOTIB, aHTPOIOJOTIB Ta COIIOJIOTIB PI3HUX
kpain: JI. Moprana, ®@. Enrensca, E. [{topkreiima, I1. Copokina Ta iHIIUX.

[lepuri Teopii ciM’i HaMaraaucsi IPUCTOCYBATH JIJISl AHAJII3Y €BOJIIOLIT POJAMHHUX
CTOCYHKIB ~MIX JIIOIBMHM  JIapBIHIBCBKY TeOpil0  eBojiouii. Sapom  Teopii
amepuKaHcbkoro antpormnosora Jloica Moprana € oGrpyHTOBaHa HUM Ha BEJIHUKOMY
(akTUIHOMY MaTepiaii Teopis Mpo €IWHUN MPOTPECHBHUIN NUIAX PO3BUTKY JIFOJCTBA.
VY cBoiit kHu31 «CtapoaaBHe cycnuibCTBO» 1877 poKy BUAUIMB TPU CTajll B PO3BUTKY
JIIOJICTBA: JMKYHCTBO, BapBapCTBO 1 LMBUII3AIIIO, a TAKOX Pl MOCIIAOBHUX (OpM
ciM’1, sIKi 3MIHIOBAJIMCh B MPOIIEC] ILOTO PO3BUTKY, 30KpeMa: KPOBHOPOJAUHHY CIM 10;
napHy ciM’10; marpiapxajibHy 1 MOHOraMHuy cim’i. KoxHiil 3 nux ¢opm ciM’i BIAMOBIIaB
CBIM TOPSIOK NUTIO0Y — TPYNOBHH, MapHuUi Ta MoHOTamMHUH. Y «CTapoJaBHbOMY
cycniibetBl» JI.  Mopran  oOrpyHTYyBaB CBOE€  BIAKPUTTS  YHIBEpPCAJIBHOCTI
MaTEPUHCHKOTO POAY, PO3OMBIIM THUM CaMHUM IE€pPEBa)Kal4dy JI0 TOrO 4acy Teopilo,
3TIIHO 3 $KOI0, KOMIPKOIO JIIOJICBKOIO CYCIHUIbCTBa Oylia marpiapxajbHa CiM s,
3aCHOBaHa Ha MPUBATHIN BJIIACHOCTI Ta Biadl 6aTeka. [Ipu mboMy MOHOramHa ciM’s, Ha
nymky JI. Moprana, cgopmyBanacst 3aBIsKH MEPEXoly BiJ MAaTEPUHCHKOTO POAY IO
0aThKIBCHKOTO B pe3yJbTaTI BUHUKHEHHS BJIACHOCTI Ta 3MIHM YMOB ii ycmajKyBaHHS
[5].

®. Enrensc criupaBcst Ha Teopito JI. Moprana y mpami «lloxomkeHnHs cim’i,
IIPUBATHOI BJIACHOCTI Ta JIEp>KaBu», 00 PO3BUHYTH, K BUIUIUBAE BXKE 3 HA3BH, TCOPIIO
TOT0, SIKUM YMHOM TOCTaHHS KJIACOBOTO CYCITUIBCTBA MPUBENO SIK JI0 TIOSIBU JIEPKABU,
KOTpa MpeACTaBJIs€ IHTEPECH MaHIBHOTO KJIaCy B MOBCSAKYACHIN KJIACOBIH OOpOTHO1, TaK
1 10 mosiBU CiM’1 K 3aco0y, 3a JIONMOMOTOIO SKOTO TEpIi MaHiBHI KJIACH 3aBOJIOJLIN
ocobucTuM OararcTBoMm 1 mepemaBanu Horo gani. @. EHrenbc po3uB rimote3y JI.
Moprana mpo Te, IO MNEPETBOPEHHS TMEPBICHOTO CYCHUILCTBA Y KIAacoBe OYIo
3yMOBJICHE EKOHOMIYHUMH MPUYHHAMH. BiH MiIKpecItoBaB, 0 MOHOTaMHA CiM sl — 1€
HE MIICYMOK I1HJMBITyalbHOI JIFOOOBI, a BIAOUTTA EKOHOMIYHMX yMOB IIaHYBaHHS
YOJIOBIKA, 1 110 HAPOJIKEHHS MITEeH, sIKi yCMaaKyBalld WOTO 0araTCTBO, — CIPaBXHS
MeTa MoHoramii [4, c. 23-171]. Teopis ®. Enrenbca gjoMiHyBasia 0 Ipyroi NOJOBHHH
XX cr., Komm 3100yad BHU3HAHHSA IHIII TEOpii, 30KpeMa Teopis CTPYKTYPHOTO
GyHKITIOHATI3MY.

OCKiTbKH CIM’SI € TIpeAMETOM JOCIHIPKeHHST 0aratboX HayK, 1€ CIPHYMHSE
ICHYBaHHSI BEJUKOI KIUIBKOCTI MIAXOJIB JO BHBYCHHS IIHOTO CKJIAIHOTO (PEHOMEHY.
OpHak B X OCHOBI JISKUTh TIOJUT HAa COIIABHUN 1HCTUTYT Ta MaJy COILIAIBHY TPYILY,
10 BUSIBIISIE Ta IMIIKPECITIOE POJIb CiM’1 y B3a€MOBITHOCHHAX 3 CYCHUIBCTBOM, 3 OJHOTO
00Ky, 1 B MI>KOCOOHMCTICHIM B3aeMoii — 3 iHmoro. Lle 1 3yMOBIIO€ HasBHICTH JIBOX
BOXJIMBUX METOAOJIOTTYHHMX MIAXOJ1B, OJUH 3 SAKWX BHUBYAE CIM IO SK Majly COIliadbHY
rpyIy, a IHIIUN PO3TIIAAE 11 SIK COLIaIbHUI 1THCTUTYT.
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Tak, 3rifHO 3 I1HTEPaKIIOHICTCHKUM (IHCTUTYLI1OHAJIBHUM) IIJIXOJ0M, SIKUM
IPYHTYETBCSI Ha MEPEKOHAHHI, 110 MPUPOJA JIOJAWHH 1 YHOPAIKOBAHICTh CYCHUIBHOTO
KUTTS € IPOJYKTOM COLIIAJIbHOI KOMYHIKaLIi, CiM’sl PO3YyMIEThCS SIK CYKYIHICTh CyTO
COLIIAJIbHUX POJIeH, SKI BUHUKAIOTH 1 pEali3yloThCAd Yy B3aeMOJIi 11 4JeHIB,
3YMOBIIIOIOUM iXHI TO3UINli. 3TiHO 3 LUM MIAXOAOM CiM’sS BBAXa€ThCS BITHOCHO
3aKPUTOI0 CUCTEMOIO, IKa MA€ JOCUTh CJIa0Kl 3B’SI3KM 3 HAaBKOJHUIIHIMU 1HCTUTYTaMu
[2, c. 23]. Lle#t migxia BUBYAE CIM IO SIK COLIANBHY TPyNy, sIka MAa€ TOYHY HOPMATUBHY
CTPYKTYpY 1 € 3aTBepJukeHa  cycnuibcTBOM.  Lleli  miaXiag — BHCBITIIIOE
MYyJbTU(YHKITIOHAIbHUIA XapakTep ciM’i, 30Kpema: CiM’s Ma€ BUKOHYBAaTH HHU3KY
3aBAaHb (PENMpONYKTHBHICTh, 3aXUCT, CoOIlladizallis, pelirifHICTh, EKOHOMIYHA
KOoOIIepallis), BOHa BiAMOBiae 3a 3a0e3redeHHs NMoTped 1 MIHHOCTEH, SIK OCOOMCTHX,
TaK 1 COIllaJbHUX HpI/IMlTI/IBHOI‘O XapakTepy, CEKCyalbHUH pO3MOAUT Tpaii €
(GyHIaMEHTATLHUM; CiIM’S1 OXOILTIOE BCIO JIFOACHKY ICTOTY B 1i IIIOJICHHOMY JKHTTI (X04a
JesKI CTOCYHKM MOXYTh TaKOXX pO3BHBATHCS 11032 MEXaMH CiM’1); ciM’s  sK
«aBTOHOMIsI» IO BIJHOIIIEHHIO JIO CHCTEMHU BHUCTYTIAE: (a) IK CaMOJOCTATHS (HAIIPUKJIIAT
130/1bOBaHa CUIBCHKOTOCIONAPChKa CIM’S B (DEOJaIbHOMY THII CYCIIJIBCTBA); SK
caMOHOpMAaTHUBHAa (ayTOHOPMATHBHA, Ma€ CBOE BJIACHE KEPyBaHHSI CTPYKTYpPOIO
BimHOCHH) [3].

[Ipore ¢yHKIIOHANBHUHN (CTPYKTYPHO-QYHKIIOHAIBHHUIN) MIAXII, sIKUi HaOyBae
CBOTO PO3MOBCIOJKEHHS, ounHatouu 3 50-X pokiB XX CTONITTA, aHANI3ye CIM IO SIK
COIlIATbHUN 1HCTUTYT. Mojens ciM’i Ma€e iepapXiuyHy CTPYKTYpY: MO BEpTHUKATl —
HaliBHINA Biaja y O0aThKiB, HAMHWKYA y JITEH, IO TOPU3OHTANIL PO3MOALUT POJIeHd MIXK
YOJIOBIKOM, JKIHKOIO, AITbMH. [HTErpartist ciM’i y CyCrniIbcTBO 0a3yeThcs Ha i1 y4acTi y
JOMIHYIOUHX I[IHHOCTSAX CYCHUIBCTBA. 3T1IHO 3 UM MIAXO00M, CiM sl HE € MaJICHBKUM
CYyCHUTBCTBOM, SIK B TOIEPEIHBOMY MiAXOMl, ajieé € MJACUCTEMOIO, HE3aJIC)KHOK BiJ
30BHIIIHBOTO CYCHUIBCTBA, SKa CHEIIATI3YEThCSd HA KOHTPOJ, IO CTOCYEThCS
CEKCYaJIbHOCTI, colaiizallii Ta MmiKJayBaHHS Tpo JiTei. PazoM 3 TUM BiH JOCIHIIKYy€E
0COOJMBOCTI B3aeMoOJii ciM’i 3 IHIIMMH COIIAIBHUMU 1HCTUTYyTaMH; BHBYAE
COITIOKYJIBTYpHI QyHKIIIT cim’T [3].

Ha ocobnuBy yBary 3aciyroBye ¢yTypoJOTIYHUN MiAX1A A0 AOCTIKEHHS CIM 1,
KWW BUHUK Yy 3aximHid (inocodii ta corionorii y 60 — 70-1 poxu XX ct. lanuit miaxin
3HAYHOI0 MIPOI0 TIOE€HYE B COOl 3rajiaHi BUIIE MIAXOAW Ta PO3IIISAAE CIM'IO SK
COIAIbHUM THCTUTYT 1 SK Majly COI[ialbHy TPyNy OJHOYACHO. SICKpaBUM MHOTO
npencraBaukoM € E. Toddnep. 3riqHo 3 KOHIIEMIIIEI0 BYCHOTO PO3BUTOK JIFOJICTBA
BiOyBaeThCcs XBHJICTOJIOHO, 1 B yMOBax HaONWMKEHHS HOBOI IMBLIIZaIi (TpPEeThOl
XBWJII) HyKJeapHa ciM’s (CKiIagaeTbess 3 OaThKiB Ta IXHIX MJiTeH, fAKl 1e He
nepeOyBaOTh y NUII001) BXKE HE BIJAMOBIJAE€ OYIKYBaHHSAM Ta TMOTpedam OUTBIIOCTI
mronei [5].

Jliist cygacHoi ciM’1 XapaKTepHUM € TOH (haKT, 110 3 COIIaTbHOTO IHCTUTYTY BOHA
MEPETBOPIOEThCS Yy Maly comianbHy Tpymy. Himenpkuii  cormiomor X.Tipemnn
XapaKTEPU3y€ «PO3UMHEHHs» CiM’iI B CYCHUIBCTBI Ta 3MIHM ii (PYHKIIOHAIBHUX
KOPJIOHIB SIK TpoIeC ACIHCTHTyamizamii cydacHoi ciMm’i. lleli mporiec 3ymMoOBICHHIH
OaraTbMa MPUYMHAMH: BTpaTa E€KOHOMIYHOTO 3HAYEHHS CIM’i; MIACTaBOIO MLLIIO0Y
MIOCTYNOBO CTa€ IHTMMHA cdepa Ta BHXOBaHHS [iTei; BiIOyBaeThCcs MOJaibIla
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NpUBATU3ALIS  KUTTS JIIOAEM Ta 130JISMis CiM’1 B CYCHUIBCTBA; OOOB’SI30K
MOCTYMAETHCA MICHEM CYYaCHUM I1HAMBIAYaJICTUYHUM LIHHOCTAM a0o0 BapTOCTAM
camopeaJi3alii 1 caMocTBep/UKeHHsl. Maibke BCl 3aXiHI JOCIIJHUKH BU3HAIOTh, 11O 3
yCIX TpaJuIiiHUX 3acaj] o0y 0BU CiM’1 HUHI 30eperiacs TUIbKK 0JJHa — TypOoTa mpo
Haniaakie. Jlumie y ctaBiaeHH1 o0 aitei Ta ix couianizamii (ToOTO miAroToBLI 10 BCTYIY
B JIOpOCJE COILllalibHE KHUTTS) Ha 3axoli IIe 30epiraeTbCsi 3HAYEHHS CIM’i fK
comianbHOro 1HCTUTYTY. CiM’s JicTae mepeBakaroyy OpIEHTAllll0 Ha JTUTUHY 1, IO
HaNOUIbII BaXIJIMBO, YCBIAOMIIEHHS WI€T OpieHTalllil. [CTOpUKO-KYJIbTYypH1 JOCTIKEHHS
3aCBIAYYIOTh, 11O 31 3POCTAaHHSAM TEMIIIB IHAYyCTpladizamii TOi YM 1HIIOT KpaiHU 3
JUTUHOIO TOB’SA3YIOTh B OUIBIIIM Mipl NCHXOJIOTIYHI, aHDX MarepiajibHl I[IHHOCTI.
OpHouyacHO 3MIHIOIOTBCS M POJIbOBI MO3MIIT OAThbKIB: Ha 3MIHY HIKJIYBaHHIO PO
MaTepianbHe 3a0e3NeUeHHs] TUTUHN PUXOIUTh HOBA MOTPeda: MOXKIUBICTh PO3KPUTTS
cebe B nutuHl. CiM’s Bce OUIbIIE YHE3aJIEKHIOEThCA Bl JEp>KaBH 1 CyCHUIbCTBA B
iioMy. CTaBJieHHs Jep>KaBH JI0 CIM 1 MOCTYNOBO NepecTae OyTH CyTO CHOKUBAI[bKUM
Ta IHCTpYMEHTAIICTChKUM. JlepkaBa mo30aBnsieTbess  (YHKIIH  KOHTPOIO 1
3aCTOCYBaHHS KapaJbHUX CaHKI[IM 1O BITHOIIEHHIO IO CiMel Ta iX WIEHIB, MMEpIII 3a BCe
HiUTITKIB 1 HEMOBHOJMITHIX. Ha mepmuii miaH BucTynae 3a0e3nedeHHs Jep>KaBOIO
CIPUATIMBUX YMOB JUIsi yYTBOPEHHS Ta ICHYBaHHsS CiMeH, OCOOJIMBO MOJIOAMX, 1
BiT0OpaXeHHs IIUX MPOIIECiB B Jep:KaBHIM ciMeiH1i momitui [1, ¢.299].

OTxe, MNIACYMOBYIOYM, MOXEMO CTBEPJKYBaTH, IO CIM’S SK CKIaJHE
COITIOKYJIbTYPHE SIBUILIE ITPYHTYETHCS HA IUTFOOHOMY COI031 MK YOJIOBIKOM Ta JK1HKO¥O,
B SIKOMY BinOyBa€Tbcs MaTeplalbHE, JAYXOBHE Ta JYIIEBHE €IHAHHS YOJIOBIYOTIO Ta
’KIHOYOI'0 Hayas, HApOJKEHHS 1 BAXOBAHHS HOBOT'O MOKOJIHHSA. [lITH € TUM Ba)JIMBUM
€JIEMEHTOM, SIKMHA Hajae ciM’i TJIMOMHHOIO CEHCYy M MHpPHUPOJHOTO NPU3HAYECHHS.
OcHoBOWO X OyTTa ciM’i € JI000B, B CHPaBXHBOMY PO3YMIiHHI IIbOTO cJioBa. B
atMoc(epi CKIAIHUX COIIOKYJIBTYPHUX yYMOB ChOTOJCHHS, JOCIIJKCHHS (eHOMEHY
ciM’1 motpeOyroTh HOBOI (Ppimocodcrkoi mapaaurmMu, HOBOIO OCMHCIICHHS MPOIIECiB, SKi
BiIOYyBalOThCS B ¢iM’1, 1 B3arajii HOBOTO CTaBJICHHS JI0 Hel.
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SAICIHEIbKA IOuis,

3000y8auxa cmynens bakanraspa gaxyniomemy Ne 1
(JIvsiscoKull Oepocasruil yHigepcumem
BHYMPIWHIX CNPAs)

MHNPOBJIEMHI ACIIEKTH ITPABOBOI'O PET'YJIFOBAHHSA
CYPOT'ATHOI'O MATEPUHCTBA B YKPAIHI

OctaHHIM YacoM, 3 OISy Ha HU3KY MPUYHH MPOOJIEMOIO0 HaceleHHs 0ararbox
JIepkaB CBITY € Oe3mmians. 3a JaHUMH CTaTUCTUKH, B YKpaiHi Bim Oe3ruiias
CTPaXXIAI0Th OJU3bKO OJHOTO MUIbOHA mNOApYXHIX mnap. OIHi€0 13 CydacHUX
PENPOIYKTUBHUX TEXHOJIOT1M, CIPSIMOBAHUX Ha MOAOJAHHS MpoOiieMu Oe3IuIiaisd, €
CyporaTHe MaTepUHCTBO. YKpaiHa — oJHa 3 HeOaratbox KpaiH CBITY, JIeé CyporaTHe
MATEPUHCTBO TOBHICTIO 3aKOHHE. BTiM, peryitoBaHHS CypOraTHOTO MAaTE€pHUHCTBA
MOB’SI3aHO 3 HH3KOK MPOOJIEM ETUYHOT0, MOPAJHLHOTO Ta MPABOBOIO XapakTepy.
PosrnstHemo nesxi mpoOJIEeMHI AacleKTH MPaBOBOTO PETYIIOBAHHS CypOTraTHOTO
MaTEPUHCTBA.

Cnig 3a3HayuTH, MO MNpobiieMaThKa MPABOBOTO PEryJIOBaHHS CypOraTHOTO
MaTepuHCTBa Oyjia mpeaMeToM AochimxkeHHs y mpamsx Ansap JLK., bacait H.M.,
bynenu C.b., Bepec 1.51., I'omoantyk A.I1., dsaxosuuy M., Kepeuman K.B., Konowmienp
A.C., Jlemeuko M.B., Onumenko O.€., Cmumuacekoro I.B., Comenr M.B.,
Yenobituenka M.B., fBop O.A. Ta iHmmx. OgHak, Ha Xajdb, YUMAJIO MPOOIEMHUX
aCIEKTIB CypOTaTHOTO MAaTEPUHCTBA HE BH3HAYEHO B 3aKOHOJIABCTBI Ta 3aJUIIAIOTHCS
HEJI0OCTaTHHO JOCTIIKCHUMH.

CyporatHe MaTepWHCTBO — I 3aIUNIHCHHS KIHKM IUISXOM IMIUTaHTAIlii
eMOpioHa 3 BHUKOPHUCTAHHSM T€HETUYHOTO MaTepiany MOAPYXIKSI, METOI SKOro €
BHHOIITYBAaHHS 1 HapOJDKEHHS IUTHHHU, sika OyJe BHU3HAHA TaKOKO, IO IMOXOIUTH BiJl
MOJPYXOKSA, Ha MiJCTaBl BIAMOBIAHOTO IOTOBOPY MK MOJAPYXXKSM Ta CYPOTaTHOIO
MaTip’t0. UnHHE 3aKOHOJABCTBO HE MICTUTH JIeTambHOI MediHIIIT TOHATTS «CypOTaTHE
MaTEepPUHCTBOY», B HAYKOBIN JITEpaTypi TaHEe MUTAHHS 3ATHIIAETHCS JUCKYCIHHUM.

Tax, 0. TamanoB BU3Ha4a€e CyporaTHe MAaTEPUHCTBO SIK 3aILJIITHECHHS TEHETUIHO
CTOPOHHBOI KIHKH (0€3 BUKOPUCTaHHS 1i OIOJIOTIYHOTO Marepiany) MIUITXOM
IMITTaHTaIlil a00 TpaHCIIaHTalil eMOpiOHAa 3 BUKOPUCTAHHSIM F€HETUYHOI'O Martepiany
YOJIOBIKA Ta JKIHKHU, 5Kl IepeOyBatOTh y U001 3 METOK BUHOIIYBAHHS 1 HAPOIKEHHS
JTWTUHM, SKa Hajadl OyJe BU3HAHA TaKOIO, IO MOXOAMWTH B MOAPYKXKS, Ha MiACTaBl
BIJIMTOBITHOTO JIOTOBOPY MDX TOAPYXKAM 1 cyporatHoto martip’ro [1, c. 361]. FO.
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Kopenra posrisgae cyporaTHe MaTepuHCTBO SIK JOTOBIp MK 0coOamu, M0 0a)KaroThb
cTaTu OaTbKaMHM, Ta *IHKOIO (CypOraTHOI Matip’i0), IO 3TrijHa HAa MEPEHECEHHs B i
OopraHizaM eMOpioHa JIIOAMHU B yMOBaX aKpeIUTOBAHOTO 3aKJajy OXOPOHHU 370POB’f,
BUHOCUTH, HApOJWUTU JAWTHHY 3 TMOJANBIIOK ii MepeJadyero IHIIM CTOpoHI, 3a
BUHaropony abo 6e3 Hei [2, €. 136]. CyporaTHe MaTepuHCTBO MOXE€ HaOyBaTH JBOX
¢dopM: recraiiiHe cyporaTHe MaTepUHCTBO (KOJIM CyporaTHa MaTip HapO/KYE TUTHHY,
ajyie Mpu I[bOMY HE € i TeHEeTUYHOI0 MATip’10); TpaAMIliiiHE CyporaTHe MaTEepPHUHCTBO
(xonu cyporatHa MaTip € 610JI0OTTYHOIO Ta TEHETUYHOIO MaTip 10 AUTHHHK). [3, €. 10].

CyporaTHa Matip — 1€ TOBHOJIITHS JAl€3/aTHA *I1HKA, SIKa MAa€ BJIACHY 3JI0POBY
IUTUHY, 32 HAasSBHOCTI JOOPOBUIBHOI MHCHBMOBO O(OPMIEHOI 3roiM, a TakKoX 3a
BiJICYTHOCTI MEIMYHHUX MPOTUIIOKA3aHb. BUBUarO4YM JOCBIJ 3apyOKHUX KpaiH 11010
IIPABOBOTO PETYJIOBAaHHS CYpOraTHOTO MAaTEPHHCTBA, 3a3HAYMMO, IO ICHYIOTh TPH
OCHOBHI PEXHMH WOTO 3MIHCHEHHS: anbTpyictuunuii pexxum (Asctpamis, Kanana,
BenuxkobOpuranis, Hinepmanau, benpris), 3a SKUM CyporatHe MaTEpPHUHCTBO
JI03BOJIIETHCS JAEPKABOIO, ajieé cyporaTHa MaTip OTPUMYE KOMIICHCAIIIK0 BUTPAT JIUIIE
Ha MeJIWYHEe OOCIIyrOBYBaHHS Ta 1HIII BUTPATH, MOB’si3aHI 3 BaritHicTio. MalOyTHI
0aTbKH, 10 YKJIAJAIOTh JOTOBIp i3 CypOraTHOIO MaTip 10, HE MAarOTh NIpaBa CIUIadyBaTH
3a MOCNYTy IIOJI0 BHUHOINYBaHHS Ta Hapo/UKeHHS auThHU. [lomiOHa mpakTHKa
NOKJIMKaHa 3aro0iraTi MepeTBOPECHHIO Ha TOBAp SK CyporaTHOi Marepi, Tak i JUTHHH;
no3siutbHUN pexxuMm (I'pysis, Iumia, Pociliceka ®enepariisi, Ykpaina), 3a sKUM KpaiHu
J03BOJIAIOTh CypOTaTHE MATEPUHCTBO HA 3aKOHOAABYOMY piBHI, 3 [E€BHHUM
PETYIIOBAaHHSIM JICSIKHX AacCMeKTiB Ta OKPEMHUMHM BapiallisiMH TPaBOBOTO PEKUMY.
Hanpuknan, B [3paini, cyporaTHe MaTepuHCTBO KOHTPOIIOETHCS JIEPKaBOI0, TOOTO Ha
KOXEH KpOoK ToTpiOHO oTpuMmatu n03BUI. Y IliBgeHHin Adpuili KOHTPakT i3
CypoOTraTHOIO MAaTip 0 TIOBHHEH OyTH MiATBEPUKEHUN CyAOoM; 3a00pOHHUN PEXUM
(Opanmis, eemis, Yropmuna, Himewunna, Icmanmis, Itamis, Smonis, IIBeiinapis,
[Takucran, CayniBcbka Apasis, Cep0is), 3a SIKMM YKJIaJJaHHS TOTOBOPIB TIPO CypOTaTHE
MAaTEpUHCTBO HE J03BOJSEThCA. KpaiHu, sKi BHPIIMIA NPUAHATH TaKUH PEXKUM,
KEPYBINUCS MOPAIbHO-ETUYHUMHU TPHUHIIMIIAMH, 30KpEMa, MOBa i€ MPO YHUKHEHHS
MIEPETBOPEHHS JIITEH HA TOBAp Ta eKCIUTyaTallii cyporatHux matepis [3, €. 10-11].

B ykpaiHCbKOMY 3aKOHO/IaBCTBI HE 3aKpIMJICHO MPAaBO OJWHOKOI JKIHKK Ha
peaizallito paBa Ha MaTEepUHCTBO. 3aKOHO/IABCTBO YKpaiHu nepeadadae sk ¢y’ €KTiB
JIOTOBOPY TPO CypOTaTHE MATEPUHCTBO MOJAPYXKSA, CypOraTHY MaTip Ta MEIUYHHUI
3aknan. TakuM 4MHOM, TEHETHYHUMH OaThbKaMU NUTHWHU, HAPO/IKEHOI 3a JIOTIOMOTOI0
CypOTraTHOTO MAaTEpPUHCTBA, MOXYTh OyTH jumie ocoOu, 10 TmepedyBarOTh B
3apeecTpoBaHOMY 1LTIO01 [4, c. 545].

3 MEeTOH YHUKHEHHS YHCJICHHHX TI030BIB 3 OCIOPIOBaHHS OaThKIBCTBA Ta
MaTepUHCTBA ICHYIOTh YiTKI OOMEXKEHHS IIOJAO0 IIhOTO B 3aKOHOJABCTBI, 30KpeMa,
ct. 139 Cimeiinoro koxekcy Ykpaimm ( mami CK VYkpainm) mepenbadae 3a00poHy
OCTIOPIOBAHHSI MAaTEPUHCTBA JKIHKOIO, SKa HApOJWIa TUTUHY. 3 i€l TOYKH 30Dy,
VYkpaina € ofiHi€t0 13 HebaraTbox KpaiH cBiTy (HapiBHi 3 [IAP), B axux cyporaTHa Marip
(dakTM4YHO T030aBiieHa MpaBa 3aJTUIIUTH AUTUHY c00i. BoHa nwuille BHHOILIYyE 4yXKy
JTUTUHY, TEHETUYHUMH OaTbKamu sikoi € moapyxoks. Yactuna 2 cr. 123 CK VYkpainu
nependavae, MO0 y pasl IMIUIAHTAIli B OpraHi3M IHINOi IHKU 3apoJiKa, 3a4aToro
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MNOAPYXOKAM, OaTbKaMHU AUTHHHU € MOAPYXAOKS. SIKIIO 3apOjoK, 3a4aTuil YOJIOBIKOM,
AKUN mepeOyBae y 1UIO0I, Ta IHIIOK IHKOK, IMIUIAHTOBAHO B OpPraHi3M HOro
JIPYXUHU, TUTUHA BBAXKAETHCS TaKOIO, M0 MOXOAUTH BiJ MOAPYXOKS [S5, ¢. 98]. OnHum
13 IOpUIUYHUX 3ac00IB 3aXUCTy IHTEpeciB 000X CTOpPIH — SK MOJAPYAOKS, TaK y
CyporaTtHoi MaTepi, € UMBUIBHO-TIPAaBOBUW JOrOBIp MDK HHUMH, SKUA Mae OyTH
yKJIaJeHU A0 3a4aTTs JUTHHHU 1, SKUM MaroTh OyTH BpEryjibOBaHI yCl IpaBa Ta
00OB’SI3KM CTOpIH, a cepeJ]] IHIIMX 1 YMOBU MPOKHUBAHHSI CYpOTaTHOI MaTepi 10
HapOJKEHHS JAUTHHM, PO3MIp ii MarepiaJbHOI BHUHAropoau, a TaKOX MOKIIUBICTb
BIJIIIKOIYBaHHSI MOPAJIbHOT IIKOJM Y BUIAJIKY BIIMOBH 3 1i OOKY mepenaTu TUTUHY [6,
c. 300].

Ha cboronHi cyporatHe MarepuHCTBO B YKpaiHi 3aiiMae HajeXHEe MICLIE cepe/
PENPOAYKTUBHUX TEXHOJOTIA Yy JIKyBaHHI O€3MIITHOCTI, ajieé MOPOJKYE 3HAYHY
KUIBKICTh IOPUAMYHUX Ta MOPATBHO-€TUYHHUX MPOOJEeM, Kl B MOAAIBUIOMY MOXKYTb
CTaTH HE JOIMOMOTro O€3IUTIAHINA pOAMHI, a, HaBIAKH, 3pyHHYBaTH CIMEWH1 Ojara,
HaOyTl BIPOJOBX YChOI'O MOJAPYNKHBOTO KHUTTA. JIOKM 3aKOHOIABCTBO YITKO HE
perjlaMeHTye yci MOJOKEHHS JTaHOTO MUTaHHS, CyporaTHE MAaTEpPHUHCTBO B Oaratbox
BUTAJKax Oyae 3acobom maHinmyisaiii. CaMe ToMy BaKJIMBE 3HAYCHHS Ma€e e(hEeKTUBHUN
KOHTPOJIb 3 OOKY JiepKaBH 3a 3aCTOCYBAHHSIM CYypOTraTHOTO MAaTEPUHCTBA, METOIO SIKOT'O
€ 3aXHCT IHTEPECIB K AUTHHH, TaK 1 CypOraTHOI MaTepi Ta MOIPYKIKS.
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