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ABSTRACT

Serhiy Spilnyk. Features of criminal liability for illegal use of humanitarian aid. The
research paper deals with genesis of the legislation on the concept of «humanitarian aid», its
classification, features of receipt and distribution, as well as the chronology of amendments to the
relevant legal acts in connection with countering aggression by the aggressor state. The attention has been
paid to the criminalization of the illegal use of humanitarian aid for the purpose of obtaining profit. The
main features of bringing to criminal responsibility for the illegal use of humanitarian aid are highlighted,
the problems are clarified and ways of solving problematic aspects have been proposed.

In particular, the author has emphasized that humanitarian aid, as a type of charity, does not
involve making a profit for both the benefactor and the beneficiary. Turning to the interpretation of the
main concepts makes it possible to formulate the statement that Art. 201-2 of the Criminal Code of
Ukraine is aimed at combating cases of misuse of humanitarian aid, changes in its content as aid, and
commercialization.

It has been proposed to supplement art. 201-2 with disposition on «sale of goods (items) of
humanitarian aid or use of charitable donations, free aid, or conclusion of other transactions regarding the
disposal of such property for the purpose of obtaining profit» without qualifying features and
determination of the level of damage caused. Criminal responsibility should be imposed regardless of the
size of the NMDH, which was damaged, especially in the conditions of martial law, when destabilization
within society and the state can have negative global consequences. An equally problematic issue is the
definition of the subject composition of the criminal offense provided for in Art. 201-2 of the Criminal
Code of Ukraine. Therefore, there is a need to determine by the subject of the investigated socially
dangerous act of legal entities, to which in the future appropriate measures of a criminal-legal nature,
provided for in Art. 96-6 of the Criminal Code of Ukraine.
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E®EKTUBHICTH IYBJITYHOI'O AIMIHICTPYBAHHS
Y CEKTOPI BE3IIEKH i1 OBOPOHM:
IPABOBUH MOTJISI]

MeTto10 CTaTTi € BU3HAUYEHHSI OCOOIMBOCTEHl MyOIiYHOrO aJMiHICTpyBaHHSI Y CEKTOpi Oe3meku i
000poHH. 3’ICOBaHO, M0 YAOCKOHAIECHHS CHCTEMH MYyOJIYHOTO aJMiHICTpYBaHHS MOTpeOye Meperisamy
0a30BUX KPHUTEPIiiB OIIHIOBaHHS MisUIBHOCTI TMyOmiyHOi aaMiHicTpamii. HamaHo XapakTepHCTHKY
0co0IMBOCTEH MyOIIYHOTO aIMIHICTPYBaHHS B CEKTOPI OE3MeKH i 000POHH.

BuznaueHo, 1m0 eeKTHBHICTS ITyONiYHOTO aaMiHICTPYBaHHS SIK CTYIIHb TOCATHEHHS HOTO Iiieit 3a
MiHiMaJbHOT BUTpaTH (piHAHCOBO-EKOHOMIYHHX, 'YMaHITapHUX Ta YaCOBHX PECYPCiB SBISIE COOOIO CTYITIHB
3a/10BOJICHHSI TOTPeO (i3MYHMX Ta IOPUANYHKX OCiO BIANOBIAHO 10 cdepr KoMmeTeHuil oprany myOmiuHol
anMiHicTparii. AKIIEHTOBAaHO Ha POJIi IPOMAJICEKOT0 HarsiAy (KOHTPOJIIO) y IOCIIPKYBaHil cdepi.

Knrouosi cnosa: egpexmusnicmos nybniunoco aominicmpysans, OeMOKPAMUYHUL YUBLTbHULL
KOHMpONb, Ccekmop 6Oesneku U 000pOHU, AOMIHICMPAMUeHi npoyeoypu, npagoge 3abe3neyeHHs,
2POMAOCHKULL HA2TIAO.

ITocranoBka mpoGaemu. 30poitHa arpecis pociiicbkoi denepauii npotn Yxkpainu
MOCTaBWJIA Ha TOPSAAOK ASHHUH MUTAHHS I1PO BAOCKOHAJIECHHS ITyOJIIYHOTO aIMiHICTPYBaHHS Y
ceKTopi Oe3meKku i 000pOHH, SIKE, He3BAXKAOYM Ha JTOKIIAJICHI 3yCHJUIA 1 MIeBHI 3M00yTKH, I
HEe MO’KHA BBa)kKaTH BHpimeHWM. HasBHICTBH y cHCTEeMi BICHKOBOTO YIPAaBIIHHS PYAMMEHTIB
pamsTHCBKOi eMoXW i, OAHOYACHO, TMOCWJICHHS TEHACHIIW MiBHIYHOATIAHTUYHOI iHTETpartii
YTBOPIOIOTh HU3KY TPOOJIEM OpraHi3alifHOTO i IMPaBOBOTO XapakTepy, BHPIMICHHS SKUX
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3aJIeKHUTh BiJl HAasBHOCTI BIANOBIJHOTO TEOPETUKO-METOJOJOTiYHOrO miarpyHrs. Ilpore, Ha
»KaJlb, ePEKTUBHICTh ITyOIIYHOTO aJMIHICTPYBaHHS, SIK 3arajbHa, TakK i OB s3aHa 3 JisUTbHICTIO
cui1 Oe3reKky 1 cui 00OpoHH, Iie He Halyna JOCTaTHHOTO BHCBITJICHHS Ha JOKTPHHAILHOMY
piBHi. HacnigkaMu s0ro € BiICYTHICTh HACTYITHOCTI B YXBaJICHHI BiJJIIOBIIHUX YIPaBIiHCHKUX
pillIeHs Ta MPOTANKHHU y TPAaBOBHX akTaX y cdepi HalioHaIbHOI Oe3mnekn it oboponu. Brazane
3YMOBIIIOE ~ aKTYalbHICTh Ta BaXJIUBICTh JOCHIIKEHHS e(QEeKTHBHOCTI ITyOIiYHOTO
aJMIiHICTPYBaHHS y CEKTOPi Oe3neKu i 000pOoHH.

AHani3 my0aikaniii, B AKUX 3aM104aTKOBAHO BUpimeHHs i€l mpodaemu. [IpoGremu
myONIYHOTO YIPaBIiHHA Ta IMyONIYHOTO aAMiHICTPYBaHHA y CEKTOpi Oe3meku i 0OOpoHH
NpUBEPTANN yBary TakhxX npociimaukiB, sk [I. Borymekuit, B. Tamynsko, T. J{oOpomnina,
I. KoponarHik, /I. Kocrenko, b. Mensuuuenko, 1. Octanenko, B. [Tamuucekuii, B. TTuanmayk,
A. Pyban, B. Cokypenko, B. lllynbrin, C. SHtok Ta iHmi HaykoBui. BogHowyac eeKkTHBHICTD
MyOJIYHOTO aJMIHICTPYBaHHS y CEKTOpi Oe3meku i o0OpoHM e He 3HaWILIa JOCTAaTHHOTO
BUCBITJICHHS y TEOPETUYHUX JDKEPETIax, 10 i 3yMOBIIIOE CIIPSIMOBAHICTh HAYKOBHX IOLIYKIB.

MeTo10 CTaTTi € BU3HAYEHHS OCOOJIMBOCTEH MyOJIIYHOTO aJAMIHICTPYBaHHS y CEKTOpi
Oe3mexn it 000pOHH.

Bukiaag  ocHoBHOro  marepiamy.  YIOCKOHAaleHHS  CHCTEMH  ITyOIi9HOTO
aJMIHICTpYBaHHA MOTpeOye HHUHI IMeperisiay 0a30BHX KpPUTEpiiB OIHIOBAHHS IiSTBHOCTI
myOmigHOT amMiHicTpamii, sIKi CKamucs Ha [ed 9ac y Teopii Ta mpaktumi. TpaaumiiiHo
YIPaBITIHCHKI MIPOIECH B ACIEKTI X e(h)eKTUBHOCTI PO3TIIAAAIH BiAMIOBIAHO IO THX COLIAITBHUX
el i 3aBJaHp, HA JNOCATHEHHS SKUX OYIIM CIPSMOBAaHI YIPABIIHCHKI BIUIMBH. 30KpeMa, 0
KPHTEPIIB COLIaJIbHOIO YIPABIiHHS BiJHOCHJIM MiIHECEHHS EKOHOMIYHOTO PO3BUTKY JIEPKaBH,
3MiIHEeHHS 11 poji Ha MiDKHAapoaHil apeHi, 3pocranHs BBII, 3MeHIIEHHS TOCTPOTH
BHYTPIIIHBOAEP)KABHUX KOH(JIIKTIB, 3pOCTAaHHS PIBHS JKUTTA HaceneHHs Tomo. OpHak
MOJKJIUBICTh TIOPIBHATH MiXK CO0OK0 €(hEeKTHUBHICTH MISUIBHOCTI ABOX CYO’€KTIB yIpaBIiHHS 3a
O3HAYEHHMHU KPUTEPIsIMH 3aBXKIM TNPHU3BOAWIA 10 HECHOAIBaHMX pe3yJbTaTiB BHACIHIIOK
HEeBpaxyBaHHs TEHJEHILIH, SKi BUHHKAIOTh 32 Me)XXaMH IIEBHOI JepKaBH, OJHAK BHACIHIZIOK
TeHIEHIIH riobamizamii Oe3mocepeHb0 BIUIMBAIOTH HAa SAKICTH KHUTTSA B Hi. Sk mpukian
MOJKHa HABECTH CBITOBY (iHaHCOBO-eKOHOMIUHY Kpm3y 2008 poky, Tio0ambHYy (iHaHCOBY
kpu3y 2020 poKy, IIOYaTOK i PO3BHTOK SIKUX HE 3yMOBIIOBABCS AiSUTBHICTIO OpraHiB MyOJIiYHOT
BIagM YKpaiHW, aje HACHiJKH OXOIUIIOBAIM TIOTIpUIICHHS PIBHA JKATTS HACEJICHHS,
0aHKPYTCTBO Cy0’€KTiB TOCTIOAAPIOBAHHS TOMIO.

Ti >k TeHIeHLIT 3HANUILIN CBIH MPOSIB y CHCTEMI MyOJIIYHOTO aJMIHICTPYBaHHS y CEKTOP1
Oesnexu it oboponu. Cranom Ha moyartok 2014 poky 306poini Cunu YkpaiHum Ta iHm
BiliCbKOBI (hOPMYBaHHS MPOJIEMOHCTPYBAJIN HEJIOCTATHIO TOTOBHICTH BUKOHYBAaTH CBOT 00#0BI
3aBJjaHHs B yMOBax 30poiiHoi arpecii pociiicekoi ¢enepauii. OfHaK NPUYUHHA 1IBOTO SIBHIIA
OyJiM 1032 KOMIIETEHIII€I0 CHCTEMH BIHICHKOBOTO YIPABIIIHHS 1 MOSCHIOBAJKCS TPUBAJIOO
MOJITHKOK OCNA0JIEeHHsSI yKpalHChKOI apMii NUIIXOM 3HW)KEHHS HPHBAOJIMBOCTI BiHCHKOBOI
ciry’kOn depe3 HHU3bKE TpOLIOBE 3a0e3NedeHHs, Maibke ITOBHE CKacCyBaHHS COILaJbHUX
rapaHTii BIHCHKOBOCTYXOOBIIIB, MacIITa0HE BIMIY)KCHHS BiMCPKOBOIO MaifHa, 30KpeMa
030pO€HB 1 BIHCHKOBOT TEXHIKH TOIIIO.

Tpeba 3BepHyTM yBary Ha  HENPUIYCTUMICTh  OTOTOXKHEHHS  IyOJIIYHOTO
aJMIHICTPYBaHHA Ta WyOJIYHOTO ympaBmiHHA. Ha >xamb, BXOKEHHS B HAyKOBUH 00ir
KaTeropii «mmyOiiyHe aJAMiHICTpYBaHHS» 1€ HE 3aBEPIUMIIOCS TCOPETHYHUM HAIPaIIOBAHHIM
3aKOHOMIPHOCTEH MOTO pO3BUTKY Ta NpPHUTaMaHHUX HoMy BiacTuBocTei. CHHOHIMIYHICTH
MOHATH «ITyOJIiYHEe aAMIHICTPYBaHHA» 1 «IyOJiYHE YHPABIIHHA» 3 MOTILILY ACIKUX HAYKOBIIB
HAXOJHTh CBii MPOSIB Y Ha3Bax HA KIITAIT «MyOIiuHe aAMiHICTpyBaHHS c(Heporo HAYKHY.

Uu moxHa amMmiHicTpyBaTH cepoio (CEKTOpOM, BHAOM CyCHiIbHHMX BigHocuH)? Ha
BIIMiHY BiJl TepMiHA «yNPaBIATH cHEPOIOy», SIKUH € MITKOM KOPEKTHHM SIK 3 METOJOJOTiUHO1,
Tax 1 3 JIHTBICTUYHOI MO3MIIi, aAMIHICTpYBaHHS HE SBJIIE COOOIO TPOIEC 3MIHHM CYCHIIBHUX
BiIHOCHH (y TOMY YHMCJIi 3 BUKOPHCTaHHIM 3aXOJiB NPUMYCY) JUISl OCATHEHHS MOCTaBJIEHUX
nepeJl OpraHoM ynpasiiHHA nigei. ITosiBa TepMina «ryOiiuHe agMiHICTpyBaHHS» HEPO3PHBHO
MOB’sI3aHA 3 BUHUKHEHHSM KOHIIETII CEpBICHOI JepXaBH, TOOTO JiepKaBH, 0OCIYroBYyIO4Ol
notpedn ¢i3ndHUX Ta OpUAMYHUX 0ci0. TyT MM MOBHICTIO MOTOMKYyEMOCS 3 MO3HILEI0
O. Ky3pMeHko, sika po3ymie myOsiuHe agMIHICTPYBaHHA SK JISUIBHICTH  IyOJiYHOI
aZMiHICTpalii MO0 3a0BOJICHHS 3araJbHUX MyOaiuHuX iHTEepeciB comiymy [1, c. 23]. Tpeba
3a3HAYMTH, 10 B HAyIi aJAMiHICTPATUBHOTO TpaBa 3a Ti 12 pOKiB, IO MHUHYIH 3 MOMEHTY
(hopmyroBaHHS BYCHOIO HABEACHOTO BUIIE TMOHSATTSA, 3allPOIIOHOBAHO Ie 0araTo IECTKiB
nediHimiid myOJigYHOTO aaMiHICTpyBaHHS, SKi PO3KPUBAIOTH II€ IOHATTS 4Yepe3 KaTeropii
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«3aJI0BOJICHHS ITyOJIIYHOrO IHTEpecy», «B3aEMOJIsl JUIsl JIOCATHEHHS BHCOKOIO piBHA
3aJJOBOJICHHS IMOTPe0 TIpOMaJsSH» TOIIO, 3ANUINAIOYUCH IPU LBOMY Y MeXaxX KOHLEMIii
cepBicHOI aepkaBu. OTe, pO3yMiHHS IMyOJIiYHOTO aJMIHICTPYBaHHS SIK 33/I0BOJICHHS TOTPEO
MOBHICTIO BHKJIIOYA€, Ha HAIly AYMKY, HOrO OTOTOXXKHEHHS 3 IyOJIYHMM YHPaBIJIiHHAM,
JEep)KaBHAM YIPABIiHHAM, SKAM IPUTAMaHHA HH3Ka PETYISTHBHO-TIPUMYCOBHX (YHKIIH.
BinmoBinHo, HE MOKHa agMiHICTPYBaTH c(heporo, 3 OTISIAY Ha KOHIICTIIII0 CEPBICHOI IepKaBH 1
JIHTBICTHYHI OCOOIMBOCTI YKpaiHCHKOi MOBH KOPEKTHHM OyJe CIIOBOCHOIYYCHHS «IyOIlidHe
aZMIiHICTpYBaHHSA y cdepi (CeKTopi, rarysi Tomo)».

Bxazane Buimie He 3amepedye iCHYBaHHS TEHETHYHOTO 3B’S3Ky MK ITyOITigHIM
VOpaBITiHHAM 1 IyOJTIYHUM aAMIHICTpYBaHHSAM. be3yMoBHO, myOmigHe amMiHICTpyBaHHS
BUHHMKA€E caM€ B CHCTEMI ITyONIYHOro yNpaBiiHHS, OJHAK, Ha0yBaroUM aBTOHOMHOCTI, BOHO
TpaHcOpMY€EThCS, IO30aBIAIOYHCh  BIATHO-IPUMYCOBUX pHc. OTxke, e(eKTHBHICTH
MyOJIIYHOTO aJMIHICTPYBAHHS SIK CTYIITHb JIOCSITHEHHsI MO0 IIiJIed 3a MiHIMaJbHOI BUTpaTu
(hiHaHCOBO-€KOHOMIYHHX, I'YMaHITAPHUX Ta YaCOBUX PECypciB Oylne SBISITH cOOOI0 CTYMiHBb
3aJ0BOJICHHS TOTpe0 (i3WYHUX Ta IOPUAMYHUX OCIO BIAMOBITHO 10 cepr KOMIETEHIii
oprany myOigHOI aaMiHiCTparii.

Bxazane 3ymMOBIIO€ BH3HAYANBHUI BIUTUB NOTpeO (i3MUHMX Ta IOPUOMYHUX OCi0 Ha
BHU3HAYCHHS KPUTEPiiB e()eKTUBHOCTI OpraHiB IMyOJIi4HOTO agMiHicTpyBaHHA. Taki moTpedu, Ha
Hally JyMKY, CTaHOBJISTH TakKi TPYMU: CKOHOMIiYHI, TpOMAaICHKO-TIONITHYHI, OCBITHI,
€KOJIOTIUHI, COIIaJhbHOTO 3axHUcTy. BomHowac koo moTpe® (i3MYHHX Ta IOPUIUIHUX OCi0
Cy4acHOI IPaBOBOi AEMOKPATHUYHOI AEp>KaBH HE MOKE OyTH BHUYECPITHUM, OCKIJIBKH IIOJECHHO
BUHMKAIOTh IX HOBI IHTEHIIil, 3yMOBJIEHI PO3BUTKOM TEXHOJIOTIH Ta CYCHUILHHUX BiIHOCHH,
3MiHaMH Yy CYCITUIBHIH CBIIOMOCTI Ta IHIIMMU paKTOpaMHu.

Ane Bka3zaHi MoTpeOM HEe MOXYTh SIBISITU COOOI0 CaMOCTiHHI KpuTepii e(eKkTHBHOCTI
opraHiB myOiiyHoro anmiHictpyBanHs. lle 3ymoBneHo Tum, mo Oarato (akTOpiB, MLIO
Oe3rmocepesIHbO  BIUIMBAIOTH HA IKUTTENUIBHICTH TEPUTOPIAIbHUX TpOMaa UM  IHIIUX
COLaJIbHUX TpyI, HE HaJIeXaThb IO KOMIIETEHLIl Cy0’ €KTIB MyOJiYHOTO aJMiHICTpYBaHHS
(mampuknaz, maHgeMis KopoHaBipycHoi xBopodu COVID-19). Otxe, omiHIOBaHHS HisUTBHOCTI
OpraHiB MyONIYHOTO aIMiHICTpYBaHHS Ma€ BiIOyBaTHCS HE 32 KPUTEPISIMH BCEOXOILTIOIOYOTO
«COIANBHOTO €(PEeKTY», SKHHA 3aJIe)KUTh BiJ] TOCTIHHO 3MIHIOBAHOTO KOMILUICKCY 30BHIMIHIX
(akTopiB, a 3a KPHUTEPiIIMH SIKOCTI Ta IIBUIKOCTI 3MIMCHCHHS HHUMH pEECTPALiiHIUX,
Bepu(ikamiiHUX, MO3BUIPHUX, JeTaNi3amiifHO-HOCTPH(]IKAIHHNX, aTeCTaliiHUX TMPOLEAYD,
BigHeceHUX M0 ix kommeteHmii. [1log0 mporo Tpeba 3BepHYTH yBary Ha TOH (akT, M0 B
yxBasieHoMmy BepxoBHoto Panoro Ykpainu 16 nucronana 2021 poky, aine 1ie He MiAMUCaHOMY
[Mpesunenrom Ykpainn 3akoHi Ykpainu «IIpo aaMiHICTpaTHBHY MNpOLEAYpY» BH3HAUEHHS
e(eKTUBHOCTI HE Mae Takoi OOOB’S3KOBOI O3HAKM, SIK SIKICTh, HAsBHICTb SKOi OyJja
baraTopa3oBo OOIPYHTOBaHA MPEICTABHUKAMH €KOHOMIYHHUX, COI[IOJIOTIYHMX, ICHXO0JIOT UYHHX,
NpaBOBUX, TEXHIYHMX Ta iHmMX Hayk. IIpore y cr. 14 Bka3aHOro NOKyMEHTa MIeThCs
BUKJIIOYHO PO NIBUAKICTH 1 IPOCTOTY BUPIIIEHHS aAMiHICTpaTUBHUX cripaB. Ha Hamry nymKky,
1181 IpoTajiiHa ab0 TEXHIYHA TOMWJIKA TIOBMHHA OYTH BUIIPABJICHA.

[IyOmiune amMiHICTpYBaHHS B CEKTOpi Oe3MeKH i 000OpOHM Mae CBOI OCOONMBOCTI, SIKi
HE MOXXYTh OyTH 3BeZICHI JJ0 ypaxyBaHHS BCiX (200 0CHOBHUX) MOTPeO Ta iHTEepeciB (i3MIHMX 1
opuIuaHEX ocid. B ymoBax [ii Ham3BHYAHHAX aaMIHICTPaTHBHO-TIPABOBUX PEKUMIB
(Hag3BMYalHOTO CTaHy, BOEHHOTO CTaHy TOILIO) OOMEXYIOThCs JesKi Bu3HaueHi OCHOBHHUM
3aKOHOM TIpaBa i CBOOOIM JIFOJAWHU U TPOMaJSTHUHA, MOXE 3MIHIOBATHCS TOPSIOK peamizarii
TOBAapiB 1 HaJaHHSI MOCIYr Cy0’€KTaMH NiATIPHEMHHUIBKOI TiSUTBHOCTI, OTXe, Oyino O
HEJIOTIYHMM TIiJI 9ac BU3HAUEHHS e()EeKTUBHOCTI MiSITBHOCTI CHII Oe3lekH i cui 000poHH y
TaKMX YMOBax IMOKJIQJATHCS Ha OI[HKY TaKUX i TPOMAaJChKICTIO, MpaBa sKOI MOIJIH
oOMexuTn abo IHIMUM YHHOM BHUKJIMKATH HETaTUBHI CyO’€KTHBHI peakiii (Hampukiaj, y
0aTpKiB NPH30BHUKIB y mepiox MoOimizamii, SKi MOXYyTh pearyBaTH HE Ha MOPYIICHHS
MPaBOBUX HOPM, a Ha caM (haKkT NMPHU30BY IX CHHA/JMOHBKU Ha BIHCHKOBY ciryx0y). BomHouac
3pO3yMilo, IO BKa3aHI 3aXOMM € HEBiJI’€EMHOI0 YMOBOIO 3a0€3NeUeHHs TepUTOPIAIbHOT
IiTicCHOCTI Hawoi aepkaBH, ii CyBepeHITeTy Ta 0OOpPOHO3MAaTHOCTI, OTXKe, 1X 3IiHCHEHHS He
MOXe€ IPSIMO 3aJIeXKaTH BiJl CXBAJIEHHsS a00 HECXBaJIEHHS YaCTHHOIO HACEIICHHSI.

OnHak HEOOXiJHICTh BMU3HAYMTH €(DEeKTHBHICTH (YHKIIOHYBAaHHS CeKTopa Oe3mekn i
000pOHN OJTHO3HAYHO €. SIK CBiAYaTh MOMEpeHi MepioAn PO3BUTKY YKPaiHCHKOI AEP>KaBHOCTI,
BIJICYTHICTh HAJIEXKHOTO JEMOKPATHYHOTO IMBUILHOTO KOHTPOIIO Han 30poitHmMu Cuiamu
Ykpainu, 0ocoOaMBO 3a YaciB, KOJH MMOCaay MiHiCTpa 000poHH YKpaiHu o0iiiMalii TpoMasTHu
Pociticekoi ®@enepartii [I. Camamarin (2012 p.) ta II. Jlebeaes (2012-2014 pp.), mpu3BoaMIIa
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JI0 3HAYHHMX KaJpOBUX, MaTepiaIbHO-TEXHIUYHMX, (JIHAHCOBUX Ta IHIIMX BTPAT B 0OOPOHHOMY
BiZTOMCTBI Ta B 30poiinux Cuiax YkpaiHu.

CaMe y (yHKIIIOHYBaHHI CHCTEMH JEMOKPATUYHOTO IMBUIFHOTO KOHTPOIIO 1 Tpeba, Ha
Hally AYMKY, IOYKaTH BIJAIOBiAb Ha THMTaHHSA NPO CYTHICTh €(PEKTUBHOCTI IyOJIYHOTO
aJMIHICTPYBaHHSA y CeKTopi Oe3mekm # oOopoHH. besymMoBHO, mojanbiie BIOCKOHAICHHS
JEMOKPATUIHOTO IUBIILHOTO KOHTPOJIO B CEKTOPi Oe3mexu i 000poHH moTpedye BHPIMICHHS
JEKITBKOX TPo0IIeM, sIKi, Ha HaIly TyMKY, 3aBaXKal0Th HOTO MPOAYKTUBHOMY 3ailicHeHH!o. [1o-
mepire, MOTpeOyIOTh CBOTO 3allOBHEHHS IPaBOBi MPOTANWHH, OB A3aHI 3 BH3HAUYCHHSAM Y
3akoni Yxkpainm «[Ipo HamioHampHy Oe3meky YkpalHm» Koia Cy0’€KTiB, M0 MOXYTh
3IIHCHIOBATH TPOMAJCHKUI HATIIAA (HUHI IX Je-fope 3HaYHO MEHIIe, HK THX, IO 37iHCHIOITH
BiAMOBiAHI (YHKIIT pe-pakro, HAaNpUKIaA, HE BPAaxXOBAaHO ICHYBaHHS YHCJICHHUX paj
TrPOMaJICBKOTO KOHTPOJIO IPH OpraHax BHKOHABYOI BIIaJ{, MICIIEBOTO CaMOBPSIyBaHH:,
NPaBOOXOPOHHUX opraHax Toio). Ilo-apyre, morpeOylOTh HOPMATHBHOIO Y3TOJDKEHHS
TEPMIHU «TPOMAJICBKUI KOHTPOJIBY, «IPOMAJICBKHIA HATJISA», «TPOMAJCEKUI MOHITOPHHIY, SKi
O3HAYalOTh CXOXI SIBUINA, BHKOPUCTOBYIOTHCS Y 3aKOHOJABUMX Ta MiA3aKOHHUX IIPaBOBHX
aKTax Ta MPaKTHI IiSTIBHOCTI JOCHIIKYBaHMX paj (3HAYHA YacTHHA SKMX MAae€ Ha3BH Ha
KIITQIT «pafa TPOMAJChKOTO KOHTPOJIIO»), MpPOTE CIIBBIJHOMIEHHS MIX BKa3aHUMH
MOHATTSAMH 3allMIIae MpPOCTip U1 IOBUIBHOTO TIyMaueHHsA. BonHodac came cucrema
TPOMAJICBKOTO KOHTPOJIO (HAarmigy) 3AaTHa BUPOOWTH, BepOamizyBaTH Ta 3acTOCYBaTH
KpHUTepii OIiHIOBaHHSA €(PEKTHBHOCTI MyOJIYHOTO aIMiHICTPYBaHHA B CEKTOpi Oe3meku i
oboponn. Ilpm mpOMy, Ha BiOMIHY BiJ ONIHKA LIMPOKOTO KOJa HEBHU3HAUYEHUX OCi0,
OLIIHIOBAHHS Yy MeXaX TPOMaJChKOI0 HArJsAy SK CKJIaJOBOi YacTHHH JEMOKPATHYHOTO
IUBUILHOTO KOHTPOJIO [O3BOJISIE, 3 OTHOrO OOKy, 30epertd 0O0’€KTHUBHICTh BHACIIIOK
BIJICYTHOCTI AMCIUIUTIHAPHUX Ta IHIIUX aJMIHICTpATMBHUX 3B’sA3KiB Cy0’eékTa Ta 00’€KTa
Harsiay, a 3 1HIIOrO — BHACIIOK BKJIIOYEHHS IO KOHTPOJIBHHX 3aXOJiB KBasi(iKOBaHUX
EKCIIepPTiB, cepes SKUX MOXYTh OyTH MPOBiIHI HAyKOBII y cdepi BIHCHKOBOrO Mpasa i mpasa
HalliOHAJILHOT 0€3MeKH, NPEeICTaBHUKHA aHTUKOPYILIHHKUX Ta IHIINX TPOMAJICBKUX OpraHi3aliy,
SKi MalOTh JTOCBiJl OIIHIOBAHHSI JisSUTbHOCTI BETUKUX MUTITAPHAX CTPYKTYP TOLIO.

SIK BKa3ylOTh JOCTIIHUKHA MpPOOJEM PpO3BHTKY CHCTEM TpPOMAICHKOTO HAarJLsILy
(xoHTpOMO) B YKpaiHi Ta B 3apyODLKHHX JAepikaBaX, BYaCHO iH(OPMOBaHA TPOMAJICHKICTh
JorroMarae B 3a0€3MeUeHHI YPSI0BOI BiIOBIAIEHOCTI Ta MiA3BITHOCTI, a TAKOX CIIPHSE TOMY,
abu iHpopMalis PO pPO3BiAYyBaJbHI CIYy)KOM cTaBana IOCTYIMHOIO IS CYCIIUIBCTBA ITiCIS
MEBHOTO MPOMDKKY Yacy 3TigHO i3 3aKOHAMH MPO CBOOOAY iH(oOpMalii Ta HpaBUIaMU
po3cekpedeHHsl 3aKkpuTol iHpopmalii. ['poMajsIHChbKe CYCHIILCTBO MOXE IPHUBEPHYTH YBary
IPOMAJCHKOCTI W JI0 MOpYIICHb IMpaB JIOJWHU 1 TPOMaaIHChkuX cBoOox. Heypsimosi
opraHizauii MOXYTh MOCHJIIOBaTH I1HIN (OPMH JEMOKPAaTHYHOI'O KOHTPOJIIO uepes:
PO3IOBCIO/KEHHSI HE3aJeKHUX aHAIITHYHHUX JOCTIDKeHb Ta iHdopmauii momo cdepu
Oe3rnexy, BIHCHKOBHUX IHTaHb 1 MMTaHb 00OPOHU B MapiiaMeHTi, 3aco0iB MacoBoi iHpopmarlii Ta
cepeJl HaceJIeHHS; MOHITOPHHT CTABJICHHS JI0 3aXHCTY IIPaB JIOJMHH 1 IOBAru JI0 BEPXOBEHCTBA
npaBa y cdepi Oe3rekn; BUCYBaHHS Ha MOPSIOK ICHHUH MUTAaHb OC3IMEKH, SKI BaXKIHMBI IS
BCHOTO CYCIIJbCTBA; MiJBHIICHHS MNApIaMEHTChKOI KOMIIETEHTHOCTI 1 Npamne3JaTHOCTI Y
crocid TpoBENeHHS KypCiB i CeMiHapiB; 3MIMCHEHHS aJbTEPHATHBHOI EKCIIEPTHOI OIIHKH
yYpsIOBOI TONITHKH Oe3lekd, OOOpOHHOro OMJDKETy, NHTaHh PECypCiB 1 IIOCTa4aHHS;
3a0XOYeHHs MyOniyHMX xgebariB Ta (QopMymOBaHHS MOXJIMBUX BapiaHTIB IOJITHKY;
3a0e3meueHHs] 3BOPOTHOTO 3B’ S3KY MK PIllIEHHSAMU MO0 HAIIOHAJIHHOI TOJITHKU Oe3MeKH Ta
iX ympoBaKEHHSIM; WiABHINEHHA piBHA 1H()OPMOBAHOCTI TPOMAACHKOCTI 1 CHpPHUSHHS
abTepHATHBHIM JiebaTtaM y rpoMaJIChKiit cdepi [2, c. 40].

BucnoBku. OTxe, eeKTHBHICTH IMyOIIYHOTO aIMiHICTPYBaHHS Y HUBIUIBHOMY CEKTOpi
Ta B CEKTOpi Oe3mekn i 0OOpOHM Mae€ CBOIMM CHIIBHUMH KPUTEPISMHU SAKICTh Ta IIBHAKICTH
3MiHCHEHHS HUMH aIMiHICTPaTHBHUX IMPOIENyp, BiAHECEHUX A0 iX KommereHIii. OxHogacHO
Cy0’€KTH OILIHIOBAaHHS OyJIyTh PI3HUTHCS: SKIIO y IUBIJIBHOMY CEKTOpi Taki cy0’ekTn OyayThb
3araJbHUMH, TO y CEKTOpi Oe3IeKH Ta 000pOHH — CIIeIiaIbHUMH.
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ABSTRACT

Iryna Shopina. Efficiency of public administration in the security and defense sector: a legal
view. The purpose of the article is to determine the features of public administration in the security and
defense sector. The article determines that the improvement of the public administration system requires a
revision of the basic criteria for assessing the activities of public administration, which are currently
prevailing in theory and practice. The reasoning is that public administration in the security and defense
sector has its own characteristics, which cannot be reduced to taking into account all the needs and
interests of individuals and legal entities. Attention is focused on the inadmissibility of identifying public
administration and public administration.

The article defines that the effectiveness of public administration as the degree of achievement of
its goals with a minimum expenditure of financial, economic, humanitarian and temporary resources is
the degree of satisfaction of the needs of individuals and legal entities in accordance with the competence
of the public administration body.

This determines the decisive influence of the needs of individuals and legal entities on the
definition of criteria for the effectiveness of public administration bodies. Such needs include the
following groups: economic, socio-political, educational, environmental, social protection.

The argumentation is given that the system of public control (supervision) is able to develop,
verbalize and apply criteria for assessing the effectiveness of public administration in the security and
defense sector. Attention is focused on the shortcomings of the legislation on democratic civil control.

The conclusion is made that the effectiveness of public administration in the civil sector and in
the security and defense sector has as its general criteria the quality and speed of implementation of
administrative procedures within their competence. The subjects of assessment will differ: while in the
civilian sector such actors are general, in the security and defense sector, they will be special.

Keywords: efficiency of public administration, democratic civilian control, security and defense
sector, administrative procedures, legal support, public observation.
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Cepriii BABAHIH"

KaHIUIaT IOPUIMIHUX HAYK, TOLEHT
([ninponemposcobKuil Oeparcagruil ynigepcumem
eHympiwHix cnpas, m. [ninpo, Yrpaina)

KPUMIHAJIBHE 3AKOHOJABCTBO YKPAIHM SIK 3ACIB
MNPOTUCTOSIHHS 36POMHIN ATPECII
POCIMCBKOI ®EJIEPAIIL

VY crarti npoanamizoBaHo BHeceHi A0 KK Vkpainu micis 24 motoro 2022 p. 3MiHM Ta
JOTIOBHEHHS, IO JO3BOJISE 3alpOIOHYBaTH HUTAXH ynockoHadeHHs KK VYkpaiHu: 3MiHHUTH Ha3By
posziny I OcobmuBoi yacTna Ha «KpHMiHATBEHI NPaBOIOPYIICHHS MIPOTH OCHOB HAI[IOHATHEHO! OE3MeKH
Vkpaiuny; BCTAHOBUTH KPUMIHAJBHY BiIMOBINAIBHICTD 32 OCOOHHUITBO IepikaBi-arpecopy (cr. 111-2)
TITBKH U 1HO3EeMIB Ta oci0 6e3 TpoMajasHCTBa, 3a BHHATKOM TPOMAJSH JIepKaBH-arpecopa;
nepeadaynTH KpUMiHANBHY BiIOBIJaIbHICTh 3a cT. 201-2 nuiie ToAi, KONy 3arajbHa BapTiCTh MpeaMeTa
nepeadadeHoro Hel MpaBoIopyIieHHs nepepuinyBatumMe 0,2 HEONMOJaTKOBYBAaHOTO MiHIMyMy NOXOIIB
IPOMajsH Ta BKJIIOYMTH 1€ KPUMiHAJIbHE IPABOMOPYIICHHS IO MEpeliKy KOPYNLiHHNX; BCTAHOBUTU
KpUMiHaJbHY BiNOBIIAIBHICTD 3 MPOSIBU HEMOBATU JI0 MPAL[iBHUKA IPABOOXOPOHHOTO OpraHy.

Knwuosi cnosa: xpuminanvie 3aKOHO0ABCME0, GOCHHUU CMAH, KOAAOOpayituHa OisibHiCMb,
2YMAHIMAPHA 0ONOMO2A, Henosaza 00 NPAYIEHUKA NPABOOXOPOHHO20 OP2AHY.
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