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Abstract. The research’s relevance lies in its focus on the need to govern private legal relationships complicated by
an international aspect, which is further complicated by the ever-evolving facets of life. Efficiently implementing and
strengthening the principles of private international law is essential for improving legal relationships between international
entities dealing with foreign elements. The research aims to examine how international law principles impact the regulation
of these complex private legal relationships. Various research methods, including dialectical, historical, logical, and
others, were employed in this study. The article’s results encompass the establishment of precise definitions for important
terms such as “private international law”, “foreign element”, and “principles of private international law”. Furthermore,
it establishes private international law as a separate and distinct legal discipline and examines scholarly research that
highlights the essentiality of implementing these principles. The study examines the characteristics and goals of private
international law principles, reveals their functioning system, analyses the principles of international law employed to
govern legal relationships across borders. Furthermore, it offers a thorough examination of fundamental concepts such as
the self-governing nature of one’s choices and the principle of the most relevant association. Furthermore, the research
identifies challenges related to the effective application of private international law principles in Ukraine. This article's
findings and insights are not only academically valuable but also hold practical significance for the legal community
and policymakers. This research makes a substantial contribution to the progress of private international law and the
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regulation of international legal relationships involving foreign elements. It provides a comprehensive understanding of
the complexities involved and offers a practical roadmap for its application and further development

Keywords: “foreign element”; will autonomy; the principle of closest connection; legal relations; effective application

Introduction

The fundamental essence of any legal system across the
globe comprises a collection of regulations and principles
that define the entitlements and obligations of individuals
who are subject to that legal system. In recent decades, var-
ious aspects of human life have witnessed significant de-
velopment. The principles of private international law offer
a highly effective approach to regulating complex private
legal relationships involving international elements. Con-
tractual obligations are becoming increasingly significant
as time goes by, mainly because of the rise of new fields of
operation and their legal framework, as well as the interna-
tional collaboration among various nations. Consequently,
determining the applicable law for managing relationships
with foreign elements is particularly pertinent. Consequent-
ly, when regulating relations in areas like labour, com-
merce, or family matters with international elements, con-
flicts often arise in the application of substantive rules from
different countries’ national and private law. To resolve
such conflicts and contradictions, private international law
principles have been developed.

The principles within any legal domain provide guid-
ing ideas, core concepts, and fundamental provisions that
shape the content and direction of regulating social relations
through law. These principles are significant because they
contribute to the systematic and coherent regulation of social
relations and offer guidance for law enforcement and legis-
lative activities. P. Butchard’s (2020) research determined
that the principles of private international law form the basis
for establishing and governing the operational framework of
private international law. This framework unites the system
of private international law for regulating international pri-
vate legal relationships within the context of international
cooperation, based on mutual benefit and equality.

The contemporary field of private international law is
characterised by an inclination to address practical matters,
with relatively less emphasis on theoretical principles, par-
ticularly within post-Soviet countries. The evolution of legal
relationships within the scope of private international law
and the shift towards alternative approaches in the enforce-
ment of private international law also underscore the need
for a deeper exploration of its principles (Gramatskyi, 2019).

Many scholars who delve into the field of private inter-
national law often explore its principles within the context
of their interrelation with other elements and components of
private international law. For example, A.S. Dovgert (2020)
attempted to reduce the principles of private international
law to those of civil law. However, it is challenging to agree
with this perspective because international law encompasses
not just civil legal relationships but also economic, family,
procedural, and labour relations with a foreign element. The
prospects for the development and functionality of private
international law and its constituent elements in Ukraine be-
gan with Ukraine’s independence, offering an opportunity to
build a democratic and European country, which included
the development of private international law as one of its es-
sential tasks. Ukraine currently lacks comprehensive research

on the concept, content, and application of the principles of
private international law, leading to conflicts and ambigui-
ties in the legislation governing international legal relations.

In light of the continuous development of society and
various fields of operation, it is essential to establish and
effectively implement the principles of private international
law. It is essential to guarantee the effective coordination in
the legal framework of private legal relationships that are
complicated by an international component. This research
employed a range of specific and general methods to conduct
a thorough study of the topic. The main approaches used to
investigate the subject matter involved dialectical, logical,
and formal legal methods of scientific inquiry. The herme-
neutical approach was utilised to examine the key principles
of private international law, including the autonomy of will
and the principle of the closest connection. This method also
helped in elucidating the essence and necessity of applying
the principles of private international law to regulate private
legal relations with foreign elements. The dialectical method
was utilised to analyse the provisions found in Ukrainian
and foreign scholarly literature that discuss research on the
principles of private international law to different degrees.
The systemic and structural approach was adopted to study
the central issue of effectively implementing and applying
the principles of private international law in Ukraine. Fur-
thermore, by V.A. Ryzhenko (2021) the logical and semantic
method was utilized to deepen the conceptual framework,
while the formal legal and logical method facilitated a com-
prehensive and detailed consideration of legal principles
used to govern relations complicated by a foreign element.
The study by A.H. Neidhardt (2018) offers a fresh and trans-
formative perspective on European private international
law, challenging established paradigms and providing a rich
historical and conceptual framework for understanding the
family anomaly. It is a significant contribution to the field,
and its nuanced analysis will undoubtedly stimulate further
scholarly debate and exploration in this area.

The research endeavours to achieve several key objec-
tives. Firstly, it aims to offer a lucid comprehension of the
concept and goals of the principles of private international
law. Moreover, it seeks to conduct a comprehensive analysis
of the legal principles utilised by private international law
entities to regulate their relationships. The primary aims of
this study can be succinctly summarised as follows:

= examine international private law as a distinct legal
discipline;

= establish a well-defined framework for the principles
of international private law;

= explain the characteristics and objectives of these
principles of international private law;

= conduct a comprehensive study of the existing princi-
ples of international law employed to regulate complex rela-
tionships marked by foreign elements;

= examine the principles of international private law as
outlined in Ukrainian legislation or inferred from the provi-
sions of the laws.



General provisions of private international

law as a legal field and its principles

The term “private international law” refers to a body of in-
ternational treaties, customs, and domestic legislation that
governs complex legal relationships involving a “foreign el-
ement” in civil, economic, labour, family, and other areas
(Novosad, 2022). The term “private international law” was
initially introduced for general usage by the American re-
searcher and lawyer J. Story (2010). Consequently, it began
to find active application within the framework of existing
conflict-of-laws principles. It is formulated to govern private
legal relations, guided by the principles of legal equality,
property autonomy, and voluntary choice. Its primary sub-
jects encompass both legal entities and individuals. To estab-
lish the principles of private international law, it is crucial
to take into account the unique characteristics of this legal
system, the relationships it governs, and the involvement of
a “foreign element”. The “foreign element” concept compris-
es three key components: legal events occurring in a foreign
country; entities with foreign ties; objects situated in foreign
territories. Furthermore, private international law is distin-
guished by its emphasis on civil law-related connections and
its primary focus on legal entities and individuals.

Legal principles are the foundational concepts that shape
and govern the structure and operation of a specific area of
law. Consequently, they function as standards for assessing
legality and exert a substantial influence on the implementa-
tion of the law. Within the realm of private international law,
these principles possess a distinct attribute — they can be for-
mally incorporated into public legal statutes. The task of the
principles of any branch is to promote the unity and inter-
nal integrity of legal regulation of social relations and is the
basis for both law enforcement and law-making activities.
The principles of private international law are characterised
by the following features and attributes, namely: regulatory,
ideological, normative and other. One of the characteristics
and main features of the principles of private international
law is their unsystematic nature and normative uncertainty,
so they (principles) are either directly enshrined in legislation
or derived and determined from the content of legislation.
LS. Podlisnyak and Ye.D. Streltsova (2019) noted that in the
context of globalisation taking place in the modern world
and during cooperation between private legal entities of dif-
ferent countries of the world, the principles and institutions
of private international law are gaining special importance
and relevance. E.M. Gramatskyi (2019) noted that every
year scientists and lawyers pay more and more attention to
the study of the principles of private international law. Such
attention to the study of the principles of it and the specifics
of their application can be explained by the active democ-
ratisation processes currently taking place in the world.

M.L. Logvinenko (2021) highlighted that universally
recognised principles hold significant positions within the
legal systems of states that identify themselves as demo-
cratic and lawful. Currently, there is no widely agreed upon
definition for the term “principles of private internation-
al law” in the field of private international law academia.
Consequently, multiple scholars interpret these principles
as being akin to the principles of public international law,
as articulated in Article 2 of the United Nations Charter.
The principles of public international law encompass the
prohibition of employing force or making forceful threats,
the equal sovereignty of states, and the preservation of
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states’ territorial integrity (United Nations Charter, 1945).
E.M. Gramatskyi (2019), along with other proponents of
this viewpoint, rationalises this stance by emphasising the
correlation between public and private international laws.

Critics of the aforementioned approach to defining the
principles of private international law included A.S. Dovgert
and V.H. Kysil (2012). It has been observed that when in-
dividuals are involved in private legal matters that have an
international aspect, they typically belong to different legal
systems. Private international law operates on a framework
that is built upon general legal principles and private law
principles. The effective utilization of private international
law principles fosters equality among the various legal sys-
tems across the world and contributes to enhancing interna-
tional cooperation. It plays a significant role in regulating
contractual relationships, as well as governing private legal
aspects of life that involve foreign elements and internation-
al economic activities. Compared to the general principles of
other legal disciplines, the principles of private international
law possess distinct and substantial applicative specificity.
On one hand, they establish connections between national
legal systems, while on the other, they create legal links
between national and international law. The main goal of
applying and implementing international law principles is
to effectively regulate complex international private law re-
lationships that involve a “foreign element” between entities
governed by private international law.

Characteristics of international private law
Several fundamental principles are of great significance in
the field of private international law: the adherence to legal
principles, the recognition and protection of human rights,
refraining from interfering in the internal affairs of other
nations, resolving international conflicts through peaceful
means, faithfully fulfilling international agreements, uphold-
ing the principle of individual autonomy, recognising the
importance of strong connections, promoting cooperation
and non-discrimination, and ensuring equality. The system
of principles in private international law is complex and can
be classified according to different criteria. It is important
to acknowledge that the principles are interconnected and
mutually enhance each other. Any breach of a principle has
aripple effect on the entire system of principles and hampers
the execution of other principles.

The aforementioned principles can be categorised as
follows: the principles that govern the regulation of private
law relations and the principles that govern specific private
law relations, commonly known as conflict-of-laws princi-
ples. The first category encompasses several principles: the
principle of unconditionally applying foreign law according
to conflict of laws rules, the principle of regulating conflicts
of laws, the principle of national jurisdiction over interna-
tional private relations, the principle of autonomy of will,
and the principle of prioritising an international treaty over
a national law rule (Makarov, 2011). The second category
comprises conflict-of-laws bindings utilised in private inter-
national law, such as the flag principle in regulating interna-
tional carriage relations, the principle of location in property
relations, and the principle of location of the contractor in
contractual relations.

The principles can be divided into three levels:

= principles of private law (voluntariness, legal equality,
legal protection of private interests, dispositive, coordination);
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= public international law principles that exert a notable
influence on the governance of international private legal re-
lationships (including principles like the prohibition of using
force or threats, the observance of human rights, non-inter-
ference in the internal affairs of foreign states, principles of
non-discrimination, equality, and other relevant principles);

= the principles of private international law that distin-
guish it from other legal systems include the principle of the
closest connection, the principle of autonomy of will, and
the principle of public order.

The principle of autonomy of will is a significant tenet
in private international law. Therefore, it is a fundamental
principle of private international law that allows individuals
from different countries to select the applicable law for their
legal relationships (Hasneziri, 2023). The principle of auton-
omy of the will is also protected by the Law of Ukraine “On
International Private Law” (2005), which states that parties
involved in legal relationships have the freedom to select the
governing law for their legal relationships. In accordance with
Ukrainian legislation and customary practise, the selection
of applicable law can be either explicitly stated or inferred
from the parties’ actions, the circumstances, or the terms of
the transaction. It is important to mention that this principle
is widely acknowledged in numerous countries, such as the
USA, Canada, Singapore, and Western Europe, as the most
efficient method for resolving conflicts in the regulation of
private law relationships (Podlisnyak and Streltsova, 2019).

LM. Makarov (2011) noted that B. Dumoulin was the
first to develop and study this principle, long before the
development of private international law and the official
enshrining of the principle of autonomy of will. Thus, the
scholar believed that the autonomy of will should be applied
in the regulation of contractual obligations, namely, the law
intended by the parties to such a contract should be applied
to contracts. The principle of autonomy of will is a funda-
mental aspect that permeates the entire private internation-
al law system and can have regulatory consequences. For
instance, in scenarios like international commercial agree-
ments, the involved parties can select the governing law of
any state to regulate their relationship. However, in cases
related to property rights protection, the governing law is
typically confined to the law of the applicant or the state
where the property is situated. Despite the extensive use of
party autonomy in private international law, there remains
no unified consensus among scholars regarding its legal na-
ture. Consequently, there are three main theories regarding
the legal nature of the parties’ autonomy of will, namely:

= a consequence of freedom of contract, which in turn
is enshrined and supported by the legislation of various
countries of the world (Shevchenko, 2019);

= an institution created to resolve conflicts of laws;

= a peculiar and ambiguous way to resolve conflicts
and problems that arise when regulating relations compli-
cated by a “international aspect”.

Despite the various theories about the parties’ inten-
tions being separate, scholars generally agree that the in-
dependence of the parties’ will is a fundamental principle
(Mills, 2019). A.G. Pokachalova (2016) noted that the au-
tonomy of the parties will is the most widely used, generally
recognised and relevant principle of private international
law, which plays a special role in the regulation of contrac-
tual relations and obligations, as it allows the parties to the
contract to choose a particular legal order for regulating

relations. Thus, in practice, the autonomy of the parties will
be manifested through the mechanism of harmonising the
concerns or stakes of the parties involved in the contract re-
garding the regulatory procedure or jurisdiction of regulation.

The principle of autonomy of the will is a crucial con-
cept in international private law. It enables the recognition
and enforcement of the law that is most closely connected to
the parties’ intentions and relationships. However, it should
be noted that the autonomy of the will is not an absolute rule
and does not mean that the parties to legal relations have
absolute and unlimited rights, as the state may introduce
mandatory rules and adopt legislation that allows the parties
to apply the law in certain cases. The principle of autonomy
of the will can be understood as a mechanism by which the
state grants individuals the ability to assert their dominant
interests in order to rectify any flaws in the conflict of laws
principle. Given that the concept of self-governing will is
acknowledged in the legal frameworks of numerous nations,
it remains imperative to regard it as a manifestation of the
fundamental nature of the law. It’s important to highlight
the extent of the autonomy of the will principle. What mat-
ters most is not necessarily the involvement of a “foreign
element” or the connection between diverse legal systems,
but rather the nature of these connections being within the
domain of private law and founded on principles of legal
equality and voluntary consent (Shevchenko, 2019). This
perspective underscores the universality of self-governing
will as a core component of legal systems, emphasizing that
its application transcends geographical boundaries and is
upheld by the fundamental principles of fairness and indi-
vidual choice within the realm of private law.

Analysing of international private law
Studying and analysing the principle of free will, several is-
sues arise which are addressed in different ways in several
countries. The initial issue revolves around the time con-
straints related to the application of the parties’ autonomy
of will principle. Presently, most countries adopt the notion
of unrestricted time limits for this principle. The Hague Con-
vention on the Law Applicable to Contracts for the Interna-
tional Sale of Goods (1986) exemplifies this principle by al-
lowing parties the autonomy to select the applicable law for
their contracts at any point, with some restrictions on previ-
ously chosen laws. However, this approach is not universally
embraced. For instance, Germany and Switzerland endorse
an unlimited timeframe for the autonomy of will, whereas
Hungary mandates the choice of governing law at the trans-
action’s time. Notably, Ukraine aligns with the concept of un-
limited time limits for the parties’ autonomy of will principle.

The second crucial consideration often requiring atten-
tion pertains to the criteria for applying the parties’ autono-
my of will principle. In private international law, the prima-
ry and pivotal condition for the application of this principle
involves the complexity and existence of a “foreign element”
in the legal ties between the parties. Some state codifica-
tions, such as the Civil Code of Quebec (1991), grant the op-
tion to choose the governing law irrespective of the presence
of a “foreign element” in a legal act explicitly stated in the
act itself. Conversely, the Civil Codes of People’s Republic of
China (2020) and Lithuania (2000) stipulate that the pres-
ence of a “foreign element” is essential for regulating legal
relations between parties and subjects of private internation-
al law, as chosen by the parties. The Law of Ukraine “On



International Private Law” (2005) asserts that the choice of
law is inapplicable in the absence of a “foreign element” in
the legal relationship.

Another aspect addressed in the application of the au-
tonomy of will principle involves determining the form or
method of expressing and implementing it. For instance, the
aforementioned Hague Convention (1986) specifies that a
contract between parties is directly subject to the law chosen
by them. The agreement on such a choice must be explicitly
stated or clearly inferred from the contract’s terms, the cir-
cumstances of the transaction, and the overall conduct of the
involved parties. There are two main forms of expressing the
autonomy of the parties will: tacit and express. Therefore,
based on the transaction terms, it can be inferred that the
parties intended to place the obligation under a particular
legal system, as a manifestation of their autonomy of will.
On the other hand, when the autonomy of the parties’ will
be explicitly implemented, the subordination of obligations
between the parties is established through direct indication
either in the contract itself or in a separate document that
the parties can create (Pokachalova, 2016).

Another crucial principle within private international
law is the principle of the closest connection. This principle
is significant in applying the law of the state most closely
linked to the regulation of private legal relations that in-
volve a “foreign element”. The development of this principal
stems from the nature of international private legal relations,
necessitating appropriate regulation. Initially, the principle
of the closest connection emerged in Anglo-American legal
doctrine, giving rise to two main theories: the localisation
theory and the intention theory. The localisation theory pos-
its that the law most closely related to contractual relations is
the one linked to all elements and provisions of the contract.
Conversely, the intention theory asserts that the law most
closely tied to the contractual relationship is the one intend-
ed by the parties involved in the contract (Butchard, 2020).

The principle of the closest connection operates as a sub-
sidiary and exclusive concept, governed by specific rules and
criteria. Despite encountering uncertainties and challenges
in its application, this aspect of international law is gaining
in relevance each year. This trend is driven by the ongoing
efforts within private international law to establish highly
adaptable criteria for determining the applicable law. The
closest connection can be interpreted in different ways. The
approaches to determining and choosing the law according
to this principle were outlined in the so-called “Savigny doc-
trine”, which can be interpreted as follows: finding for each
legal relationship the legal sphere to which this relationship
belongs by its nature. In private international law, any con-
flict-of-laws rule must provide a response to the inquiry of
which substantive law is to be employed in governing a spe-
cific legal relationship (Pokachalova, 2017).

The principle of closest connection is a broad rule that
governs the resolution of international private law disputes
involving a “foreign element”. It has a wide-ranging impact on
all aspects and institutions of private international law. This
principle is applicable to determining the governing law for
contractual obligations or transactions, aligning with the law
most closely tied to the specific transaction or contract. Typical-
ly, the law most closely associated with the transaction is that
of the location or residence of one of the parties involved. As
a fundamental principle of private international law, the prin-
ciple of the closest connection finds application in numerous
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countries globally. For instance, the Republic of Poland’s “On
Private International Law” designates this principle as a foun-
dation for addressing gaps, stipulating that in the absence of
specified applicable law, the rules of Poland, international
treaties, and European Union (EU) law should defer to the
law most closely connected to the relationship under the Act
of February 4, 2011, “Private International Law” (2011).

The principle of national jurisdiction over private law
relations involving a “foreign element” is a crucial aspect of
private international law. The core of this principle is that
when private legal relationships involve a “foreign element”,
they are regulated by the rules of a particular national legal
system. Furthermore, it dictates that foreign legal entities
and individuals fall under the jurisdiction of the state where
they are located. Within the principles of private internation-
al law, there exists the principle of equality among partici-
pants in private legal relations complicated by a “foreign el-
ement” (Edelman & Salinger, 2021). Applying this principle
ensures the equality of all parties involved in international
private law relations, prohibiting any forms of discrimina-
tion. Another principle of private international law is the
principle of ensuring adequate legal regulation. The distinct
feature of private international law, as a legal branch, is the
ability for legal relations subjects to seek recourse to foreign
national legislation for effective regulation. The application
of this principle mitigates any adverse consequences arising
from the choice or application of law in regulating private
legal relations complicated by a “foreign element”. Addi-
tionally, an essential principle in private international law
is the principle of the right of retorsion. Thus, the concept
of retorsion should be understood as measures taken by a
state in response to unfriendly and hostile actions of another
state, which in turn involve the application of similar actions
to the subjects of the hostile state (Hartley, 2022). The main
purpose of retorsions is to cancel discriminatory actions
against subjects of private legal relations applied in a foreign
state. The principle of granting legal regimes, namely na-
tional, special and most favoured nation treatment. National
and special treatment (also called preferential treatment) is
granted to foreign individuals and the principle of treating a
nation as the most favoured to foreign legal entities.

This study also analyses the principles of private inter-
national law in European countries. The so-called Europe-
an private international law is at the stage of development
and formation, which is primarily due to the achievement
of both the traditional goals of the private international
law branch and the desire to develop political, social and
economic integration between the Member States of the EU
(Davi, 2018). Along with the traditional principles of private
international law, there are also special principles of Euro-
pean private law principles on the structure and functioning
of the internal market and those related to the creation of
the area of freedom, security and justice. Thus, among the
principles of private international law in force in the EU,
several principles can be distinguished, including the princi-
ple of minimum conflict, which aims to preserve the stability
and continuity of private legal relations between different
states of the world, regardless of the borders between them;
the principle of the most favoured nation; the principle of
taking into account the purpose and content of substantive
law when developing rules for the choice of laws. It is also
possible to mention the general principles that are common
to all branches of law, namely the principle of equality;
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non-discrimination; the principle of proportionality; the
principle of respect for human rights. The general principles
of EU law have an important role in shaping the principles
of private international law applicable in the countries of the
EU. The principle of mutual recognition is considered one of
the most crucial principles in the European judicial area. It
was highlighted as the “cornerstone” in the 1999 Tampere
European Council Presidency Conclusions.

Principles of private international law in Ukraine
Ukraine’s approach to international private law is firmly
based on the principle of the rule of law, which is a funda-
mental principle that influences its legal system. The adher-
ence to the rule of law guarantees that all principles in the
realm of private international law are founded upon equity,
uniformity, and foreseeability. In Ukraine, while the legis-
lative framework does not provide a comprehensive list of
principles specific to private international law, the princi-
ple of autonomy of will is clearly articulated in the Law of
Ukraine “On International Private Law” (2005). This princi-
ple underscores the importance of respecting parties’ choices
regarding the applicable law in international contracts and
dealings. Beyond this, a deeper understanding of Ukraine’s
approach to private international law can be gleaned by
analysing a variety of legal sources. These sources reveal a
multifaceted legal framework that seeks to balance domestic
legal norms with international obligations, aiming to create
a coherent and effective system for managing cross-border
legal issues. This approach reflects Ukraine’s endeavour to
align its legal practices with global standards while main-
taining the integrity and sovereignty of its own legal system.

One significant principle is the application of domestic
law when a “foreign element” is present. According to J.
Plhakova (2020), in cases involving international elements,
the applicable laws are primarily those of Ukraine. This prin-
ciple also asserts that in instances of legal conflict, Ukrainian
law will take precedence. This approach ensures that inter-
national transactions and relations involving Ukraine are
governed by familiar legal standards, providing clarity and
stability for those operating within its jurisdiction.

The study by S.M. Zadorozhna (2013) delves into the
intricate relationship between international treaties and do-
mestic laws within the Ukrainian legal framework. The an-
alyse casts light on the nuances of the Law of Ukraine “On
International Private Law” (2005), particularly highlighting
its inclination towards prioritizing international rules over
domestic legislation. This aspect of Ukrainian law is critical
in understanding the country’s approach to international
law. It demonstrates Ukraine’s strong commitment to hon-
ouring its international treaty obligations and seamlessly in-
corporating these into its domestic legal system. By placing
international treaties above its laws, Ukraine aligns itself
with global legal standards, thereby ensuring consistency
and reliability in its international legal dealings. The au-
thor’s work underscores this commitment and provides a
valuable perspective on how Ukraine navigates the balance
between its international obligations and domestic legal re-
quirements. This approach not only fosters international co-
operation but also enhances the predictability and stability
of the legal environment for both domestic and internation-
al actors engaging with Ukraine.

Ukraine also employs a dual method involving both
conflict-of-laws and substantive law to manage international

private relations. This method involves determining the ap-
plicable law using conflict-of-laws rules as established in the
Law of Ukraine “On International Private Law” (2005), fol-
lowed by the application of the relevant substantive law.
This comprehensive approach allows for a more nuanced
resolution of legal issues that arise in the international are-
na. A further principle, as noted by J. Plhakova (2020), is the
prohibition against referring to the laws of third countries.
This means that the application of conflict-of-laws rules is
restricted to direct relations between the involved parties,
without allowing for the laws of an unrelated third country
to influence the legal process.

In terms of equality and non-discrimination, Ukrainian
law treats foreign legal entities and individuals equivalent-
ly to Ukrainian nationals, barring specific rights and obli-
gations enshrined in the Constitution of Ukraine and other
national laws. This principle ensures that foreign parties are
not disadvantaged in Ukrainian legal proceedings and con-
tributes to an equitable legal environment. Finally, an essen-
tial aspect of Ukraine’s private international law is the prin-
ciple of public order. This principle mandates the protection
of the country’s legal order, sovereignty, and security from
undue foreign law influences. It acts as a safeguard, ensuring
that foreign legal norms do not undermine Ukraine’s core
values and legal stability (Yuldashev, 2004).

Additionally, principles from Ukrainian civil law sig-
nificantly influence the realm of private international law.
These include the assumption that individuals act in good
faith and reasonably in exercising their civil rights, and
the prioritization of parties’ intentions in civil transactions.
These principles are balanced against the need to adhere to
the general principles of civil law. Moreover, there is a clear
emphasis on prioritizing international treaties over domestic
civil law rules, provided these treaties are ratified by the
Ukrainian Parliament and integrated into the national legal
framework. Despite the richness of these scholarly contribu-
tions, Ukraine still faces the challenge of lacking a unified
legal act that encapsulates these principles for governing in-
ternational private legal relations. The creation of a legisla-
tive act that explicitly outlines the principles of private inter-
national law would not only fill existing gaps but also bring
greater clarity and structure to this area of law in Ukraine.
This step is essential for enhancing the legal framework’s
effectiveness and transparency, ensuring a more cohesive
approach to international private law.

Conclusions

Private international law is basically a set of rules from inter-
national treaties, customs, and local laws. It deals with var-
ious legal relations like civil, economic, labour, and family
matters that involve a “foreign element”. The unique thing
about this law branch is that it specifically regulates rela-
tionships that get complicated because of this foreign ele-
ment. The system of principles in private international law is
quite extensive, with many principles at different levels. The
study looks into three main levels of these principles: those
from private law, principles from public international law
that significantly affect cross-border private law relations,
and the specific principles of private international law itself.

The principles in private international law are explored,
highlighting the significant role of the autonomy of will.
This principle is crucial because it allows foreign law to gov-
ern social relations based on the parties’ free will. The study



comprehensively examines various principles in private
international law, emphasising the need to improve their
regulatory inclusion in Ukraine’s national laws. This im-
provement is necessary to effectively regulate private legal
relations complicated by a “foreign element” among private
international law subjects.

The principles discussed in the study aren’t final and
complete. The evolving world brings about new activities
and social relations, requiring ongoing clarification and
enhancement of private international law principles to
address contemporary challenges. Effective statutory and
doctrinal consolidation of these principles, as evidenced by
research and analysis, will enhance private international
law as a legal branch, contribute to better regulation of

O. Tur et al

of international treaties and customs into local laws, par-
ticularly how these diverse sources of law interact and influ-
ence each other in the Ukrainian context. Given the prom-
inence of the autonomy of will principle, future studies
should investigate how this principle is applied in various
international contexts and its impact on the legal certainty
and predictability in cross-border relations. Additionally,
there’s a crucial need for research on the harmonization of
Ukraine’s private international law with evolving interna-
tional standards, especially in emerging areas such as dig-
ital transactions, international e-commerce, and cross-bor-
der data protection. Such studies would contribute to the
ongoing refinement and development of private interna-
tional law, ensuring its relevance and effectiveness of mod-

relations among entities in this field. A clear statutory defi-  ern international relations.
nition of international law principles will signify the com-

pletion of forming the theoretical foundations of private Acknowledgements

international law, allowing it to adapt to future challenges  None.
and new societal spheres.
The study highlights the necessity for further research in Conflict of interest
several key areas. There’s a need to explore the integration = None.
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