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Kisil R.-V. V. Defects of modern law of administrative responsibility:
corruption threats and methods of counteraction

In accordance to the modern trends in legal science, those are inspired by
actual state of legal system of Ukraine, with the diversity of it’s current problems,
scientific researches should be aimed to reach certain goal, attached to leveling up
the status of the law as the social institute in that or other way required. Complex
analysis of national scientific-legal system represents a total lack of practical, and
what’s important, — innovational recommendations, that are have to be produced by
modern science to resolve serious problems, that are happen to occur in the process
of governance on different institutional levels. Assuming that the represented
obstacle is totally inappropriate for highly developed and democratic state that
Ukraine is stated to be in the modern world, in accordance to the practical needs of
national law-enforcement system, that were underlined during the empirical
processes of cooperation with different administrative bodies and their public
officers, the goal of modernization of the very basis of law-realization procedure has
been designated.

According to the information, obtained as the result of the vast social-
analytical researches, national legal system suffers an immeasurable destructive
affect from law-offences, that are committed by state officers, who substitute the
interests of society by their own, usually material needs that are been satisfied with
the help of authority functions officially given to them by the state institutions. This
article represents the brief version of the methods and means that are needed for
complex prevention and law-enforcement affect to take its place in actual condition
of Ukraine, especial in the judicial system of our country (in the process of the
administrative law realization).
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dispositiveness.
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ITPABOOXOPOHHI (ITOJIILEVICBHKI) 3AXOON
PEAT'YBAHHJI HA ITPABOITOPYIIEHHI

Tlopyweno numanns, ske CMOCYEMbCA NPABOOXOPOHHUX 3aX00i8 peazy-
6aHH: HA NPABONOPYUIeHHA. Po32nanymo noeHoeadlcents npasooxopoHHUX OP2aHie
(Hayionanvnoi noniyii i it nocadosux oci6 mowjo) y cpepi aominicmpamusHoi 6io-
nogioanvHocmi, 30Kpema 3axo0ie peazysants Ha npasonopyutents. Oxapakmepuso-
8aHO NONIYENCLKI NPeeHMuUBHi 3axo0u ma NoiYelcbKi 3axo00u aOMiHICMPAamusHO20
npumycy.

KunrouoBi ciioBa: nyoniunuii nopsook, Hayionanena noaiyis, npasooxopou-
HUll opean, NPeBeHMUBHI 3axo0u.
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MocranoBka mpoduemu. [lisIBbHICTE MONiLii NMOB’s3aHa i3 MOX-
JUBICTIO IIUPOKOTO BXKUTTS 3aXOJiB aJMIHICTPATHBHOTO MPUMYCY.
HeBin’eMHOIO CKJIaJOBOIO CHUCTEMH METOJIIB ITyONIYHOTO YIpaBIiHHS
CYCIIIBCTBOM € METOJI IMIPUMYCY, IO HAJICKUTH JI0 HAHKOPCTKINIMX 3aCO01B
BIumBy. Came TOMY MOCaaoBi 0coOM OpraHiB IyOJiYHOTO YHpPaBIiHHSI
3aCTOCOBYIOTH NPUMYC 3a3BHYail pa3oM 3 IHIIUMH YHPaBIIHCEKUMH
mpuiioMaMu. ABTOPHTapHICTH IIHOTO METOAY He3alepeyHa, MpoTe HHHI
HEeMae KOJHOI JlepKaBH, Ska O He BUKOPHCTOBYBala HOTO SK HaifHE0OXin-
Himmi 3aci0 ynpaBIiHHA cBOIMH cripaBamu. Came MOJIMist pa3oM 3 iHIIAMHU
cy0’eKTaMH HaJIIeHa MOJIIMBICTIO TPHUTSATHEHHS A0 aJMiHICTpAaTHBHOI
BiNOBiTABHOCTI OCi0, 110 MOPYITYIOTH 3aKOHOIABCTRBO.

Cran pociaigxkeHHsi. TeopeTHYHOIO OCHOBOIO BUBYEHHS MUTAaHb
NPaBOOXOPOHHUX 3aXOIB pearyBaHHs Ha MPaBOIOPYLICHHsS CTajM ITyOui-
Kalil MpoBIIHMX HAyKoOBIiB, 30kpema: B. ABep’snoBa, lO. butsxka,
I. l'onocuiuenka, C. €cimosa, B. Konmakosa, O. Ky3smenko, P. KasroxHo-
ro, A.Ownymnpienka, B. Oprtuncbkoro, O. Ocranenka, M. ITyxTuHCBHKOTO,
B. Cepenn, A. Cobakaps, F0. Toauku, B. Illampast.

MeTor0 CTAaTTi € BUCBITJICHHS NHTaHb IMPABOOXOPOHHUX 3aXOIiB
pearyBaHHS Ha IPaBOTIOPYIICHHS.

BukJjan ocHOBHUX MOJ10:KeHb. KapanHaNbHI 3MiHH 3aKOHOJaBCTBA
VYxpaiHu npu3Benu 10 HEOOXiTHOCTI BUBYECHHS i YTOYHEHHS MTOBHOBa)KEHBb
MIPaBOOXOPOHHHUX OpraHiB (30kpema HarioHamsHOI mommimii # 11 mocamoBux
oci0) y cdepi aaMiHICTPATHBHOI BiIMOBITAILHOCTI, B TOMY YHCII 3aXO[iB
pearyBaHHs Ha PaBOTIOPYIIICHHS.

AJIMIHICTpAaTHBHA BiAMOBIIANBHICTh € OIHUM 13 BU3HAYHHUX IHCTUTY-
TIiB a/IMIHICTPaTHBHOI'O MpaBa, BaXXJIMBUM 3aCO00M OXOPOHM MYOJIYHOTO
MOPSIIKY.

3rigHo 3 c1. 92 Koncruryuii Ykpainu [1], anminicTpaTuBHy Binmo-
BiJAJIbHICTh BU3HAYCHO SK OJWH 13 OCHOBHHX BHJIB IOPHIUYHOI BiAIMOBI-
JampHOCTI B YKpaiHi. BoHa € HacliKOM HEBHUKOHAHHS YU HEHAJICKHOTO
BHKOHAHHS OCOOOI0 HOPM aaMiHICTPaTUBHOI'O 3aKOHOJABCTBA, IO TSTHE
HEBIJIBOPOTHE pearyBaHHs JCpKaBH Ha aJMiHICTPATUBHI MMPABOMOPYIICHHS
(IpocTyIKM), Ta BCTAHOBIFOETHCS BUKITFOYHO 3aKOHAMH TOIIO.

AIMiHICTpaTUBHA BiIIOBITANBHICTE — 1€ TepeadaueHe 3aKOHOIaB-
CTBOM, IIPUMYCOBE, 3 JIOJICP)KAaHHSM YCTaHOBJICHOI HPOLENYpPH, 3aCTOCY-
BaHHA TMPAaBOMOYHUM CYO’€KTOM JO 0Ci0, sSKi BUMHWIM aJMiHICTpaTHUBHI
MIPOCTYIKH, 3aX0iB BIUTUBY [2, c. 58].

I3 mporo BU3HAYEHHS BUIUIMBAE, IO pealbHA aaMiHICTpaTUBHA BiJl-
MOBIJAIbHICTh HACTAE 32 HASBHICTIO HOPMATHBHUX, (DAKTUYHUX 1 TOKyMEH-
TaJbHUX MiACTaB.

HopmatuBHI mijcTaBu YTBOPIOIOTH HOPMH, 32 SIKHAMH JTisTHHS
BHU3HAETHCS AJMIHICTPATUBHUM IMPOCTYIKOM (TIPABOMOPYIICHHSM), BH3HA-
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YarOThCA 3aXO0IM MPUMYCY 32 BUKOHAHHS CKIIAAY MPOCTYIIKY, Cy0’€KTH Bij-
MOBIZIATIBHOCTI 1 FOPHCIMKIII, MpaBWiia, 32 SKMMH HaKJIQJalOThCs 1 BUKO-
HYIOTbCSI CTATHEHHSI, 3a0€31e4y€eThCs 3aKOHHICTh, IIpaBa y4acHHUKIB MPOBa-
JDKEHHS TOLLO.

Jlo GakTHYHMX MiJCTaB HAJEXaTh IOPUINYHI (PAKTH, SIKi CTOCYIOTBCS
npoctynky. Hacammnepen 1ie ¢pakT yuuneHHs npoctynky. Kpim roro, 1o Hux
BIZIHOCATbCA (aKTH 3aTPUMaHHS, OIJISY, NMOAAHHS 3BEPHEHb, BU3HAHHSI
JoKa3aMH (paKTHYHUX JaHUX TOLIO.

Jlo NOKyMEHTaIbHUX IMiACTAaB BITHOCHTHCS HAasBHICTH JOKYMEHTIB,
oopMIIEHHX BiANOBIIHO O BCTAHOBJICHHX BHMOT, HacaMmIepen — e Hpo-
TOKOJI TIPO aAMiHICTPaTHBHE NPAaBOMOPYLICHHS Ta NOCTAHOBAa y CIIPaBi Mpo
anMiHICTpaTHBHE THpaBonopyiueHHs. KpiM Toro, 1o HHX HajexaTb aKTH,
JIOBIJIKH, 3BEPHEHHS, 00JIIKOBI JOKYMEHTH TOIIO.

JIJi1 BUKOHAHHS TOKJIaJCHUX Ha MOJIIiI0 TOBHOBAXKCHD MOMILCHCH-
KU TIOBUHCH MaTH 3aKOHOJABYO 3aKPIIUICHUH BIAMOBIIHUI MpoIleCcyaib-
Hui iHCTpyMeHTapiid. 3akoH Ykpainu «IIpo Harionaneny momimiro» [3]
MictuTh Po3nin 5, sikuii BU3Ha4ae mepesik Takux 3axoMiB 1 MmijcTaBu ix 3a-
CTOCYBaHHSI.

[Mominist 111 BUKOHAHHS TOKJIaJACHUX Ha Hel 3aBJaHb BXKUBA€E 3aX0-
JiB pearyBaHHs Ha MpaBOIOpYIICHHs, Bu3HayeHi Koxexcom Ykpainu npo
aZMiHICTpaTUBHI TpaBonopymieHHs [4] Ha miCTaBi Ta B MOPSAAKY, BU3HAUE-
HHX 3aKOHOJABCTBOM. BomHo4ac 1i 3axoau MaroTh OyTH, MO-TIEpIIe, 3aKOH-
HUMH, TOOTO BU3HAUYCHUMH 3aKOHOM — TOJILEHChKOMY 3a00pOHEHO 3acTO-
COBYBaTH Oy[Ib-sIKi iHII 3aXOJAW, HiXK BH3HAYCHI 3aKOHAMH YKpaiHH; IO-
Jpyre, HEOOXITHUMU — ISl BUKOHAHHS TOBHOBA)KCHB TOJIIii HEMOXKIIHBO
3aCTOCYBAaTH IHIIMIA 3axin abo ioro 3acrocyBaHHs Oyne Hee(eKTHBHHM,
a TaKoX, SKIIO TAKUH 3aXiJ| 3a10/li€ HAMEHITy MIKOMY 1 azpecary 3axoiy,
1 IHIIUM ocobaM; IO-TPEeTe, MPOMOPLIHHUMH — LIKOAA, 3aIoJlisTHa 0XOPO-
HIOBaHUM 3aKOHOM IpaBaM i cBOOOaM JIFOAMHU ab0 iHTEepecaM CyCIiIbCT-
Ba 4M JIep)KaBU, HE MEpEeBHIIye OJara, /Ui 3aXHUCTY SKOTO BOHH 3aCTOCO-
BYIOTHCSI, 00 CTBOpPEHA 3arpo3a 3amoisTHHS IKOAW; MO-4eTBepTe, ePeKTH-
BHUMH — iX 3aCTOCYBaHHS 3a0€3NeYyeThCS BUKOHAHHSIM MOBHOBA)XKEHb
moimii [5, c. 123].

BaxnMBHM JOCATHEHHSM BITYM3HSIHOTO IMOJIIEHCHKOTO 3aKOHOAAB-
cTBa YKpaiHU € YiTKO BUpaXX€Ha CHCTEMa IPUHIMIIB OpraHi3amii Ta Jisib-
HOCTI TMOJIIIT — TOJIOBHUX, 3HAUYIINX, KEPIBHUX HAyall, IO € CIOJIYYHOIO
JIAHKOIO MK HOPMaTUBHHMMH IPUIMCAMH Pi3HOI Taily3eBOi HaJIe)KHOCTI, Ha
AKHAX MTOBMHHA IPYHTYBaTHCA poboTa momimii [6, ¢. 173]. Iominis amst oxo-
POHH TIpaB i CBOOOT JIIOJUHM, 3armo0iraHHs 3arpo3am myOsivHii Oe3merti Ta
HOPSAAKY ab0 IPHUIIMHEHHS iX MOPYIICHHS 3aCTOCOBYE B MEXaX CBO€I KOM-
TIETEHIIi1 MOTIIEeHChKi MPEBEHTUBHI 3aX0IH W MOMIEeHChKi 3aX0/I1 aJMiHiC-
TPATHBHOTO IIPUMYCY.
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J1o IpeBEHTUBHUX 3aX0/1iB O] MOKHA BiJIHECTH:

1) mepeBipKy OKyMEHTIB oco0u;

2) onuTyBaHHS 0COOM;

3) moBepxHeBY NepeBipKy i oTIIsz;

4) 3ynMHEHHS TPAaHCIOPTHOTO 3ac00Y;

5) BEUMOTY 3aJMIIATH Miclie # OOMEKEHHS TOCTYMy 10 BU3HAYECHOI
TepUTOPii;

6) oOMeKeHHSI TIepecyBaHHsS OCOOM, TPaHCIOPTHOTO 3acoby abo
(baKTHYHOTO BOJIOJIHHS PiUdIo;

7) IpOHUKHEHHS 710 )KUTJIA UM iHIIIOTO BOJIOIIHHS 0CO0M;

8) mepeBipKy IOTPHMaHHS BUMOT JI03BUIbHOT CHCTEMH OpPraHiB BHYT-
pIIIHIX crIpaB;

9) 3acTocyBaHHS TEXHIYHMX MPHWIAAIB 1 TeXHIYHHX 3acobiB, IO
MaroTh QyHKuii oro- i KiHO3HOMKH, Bigeo3amnucy, 3aco0iB ¢GoTo- i KiHO-
3WOMKH, BiJ€O3aIKCY;

10) mepeBipKy IOTpUMAaHHS OOMEKEHb, YCTAHOBJIEHHMX 3aKOHOM,
CTOCOBHO 0CI0, sIKi NepeOyBaloTh Mijl aAMIHICTPaTUBHUM HAIJIAJOM, Ta iH-
IIUX KaTeropiu ocio;

11) momineicbke MiKITyBaHHS.

[lig gac mpoBeleHHS MPEBEHTUBHUX MOMINEHCHKUX 3aXOJIB OIS
3000B’s13aHa IOBITOMUTH 0c001 PO IPUYMHHM 3aCTOCYBAHHS 710 HET IIPEBEH-
TUBHHX 3aXOJiB, a TAKOX JIOBECTH JI0 il BiJloMa HOPMATHBHO-TIPABOBI aKTH,
Ha IICTaBi KX 3aCTOCOBYIOTHCS TaKi 3aX0/1H.

PosrissHeMo snine Ti HONileichKi MPEBEHTUBHI 3aX0/H, sIKi 3aCTO-
COBYIOTBCSI ITi/I 4ac IMOTEPKSHHS Ta MPUITHHEHHS aJIMiHICTPaTHBHUX IIpa-
BOIOPYIIEHb.

IepeBipka gokyMeHTiB ocobu. Ilomineicbkuii Mae MpaBo BUMAaraTu
B 0COOM mpej’sIBIICHHSI HEI0 JIOKYMEHTIB, IO MOCBIAYYIOTH 0cO0Y, Ta/abo
JIOKYMEHTIB, IO MiATBEP/UKYIOTh BIIIOBIAHE TPaBO 0COOH, SKIIO:

1) ocoba BOJOHi€ 30BHINIHIMH O3HAKAMH, CXOXXHMH Ha 30BHIIIHI
03HaKu ocobu, sika mepedyBae B po3IIyKy, ado 0e3BiCHO 3HUKIIOT 0co0u;

2) € 0CTaTHBO MiJICTaB BBAXKATH, 1110 0C00a BUMHIIIA 200 Ma€ HaMip
BYMHUTH TIPABOIIOPYLICHHS;

3) ocoba nepeOyBae Ha TepUTOPIi UM 00 €KTI i3 CHEiaIbHIM PEXHU-
MOM a0 B MiCIIi 3MIiICHEHHS CTIEI[ialbHOTO TOJIIEHCHKOTO KOHTPOJTIO;

4) B ocobu € 30pos, Ooempumacu, HAPKOTHYHI 3acO0M ¥ iHIII peui,
00ir skux oOMmexeHmid abo 3abopoHeHHH, a00 Ia 30epiraHHs, BUKOPHC-
TaHHS YU NIEPEBE3CHHS SIKUX NOTPiOCH O3B, SKIO0 BCTAHOBUTH TaKi IpaBa
IHIITMM YMHOM HEMO’KJIMBO;

5) ocoba mepebyBae B MicCIli BYMHEHHS MPABOMOPYIICHHS ab0 JI0-
POXHBO-TPAHCIIOPTHOT MPUTO/IH, IHIIOT Ha3BUYAHOT OAIT;
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6) 30BHIIIHI 03HAKH 0COOW YH TpaHCIIOPTHOTO 3aco0y abo mii ocobu
JIal0Th JIOCTaTHI MiJICTaBU BBaXKaTH, 1110 0c00a MPHYETHA 10 BUMHEHHS Ipa-
BOTIOPYIICHHS, TPAHCHOPTHUH 3aci0 MOXe OYTH 3HAPSIIIM YU 00 €KTOM
YYMHEHHS TIPaBOIIOPYLIECHHS.

OmutyBanHst ocobu. Iloninelchkuii MOXe OMmUTaTH 0coly, SKIIO
€ JIOCTaTHBO MiJICTaB BBa)KaTH, IO BOHA Bousoji€ iH(opmaliero, HeoOXia-
HOIO JUUIsI BAKOHAHHS MOJIIIIEHCHKUX MOBHOBAXKEHb.

Juis onuTyBaHHS NOMINEHCHKUH MOXKE 3alpOCUTH 0CO0y H0 TOIi-
LEHCHKOTO MPUMIIICHHS.

Hapmannus ocoboro inpopmarii € rodpoBinsHIM. Ocoba Moke BigMO-
BHUTHCS BiJ HagaHHs iHpopmarii. [IpoBeeHHsT OMUTYBAaHHS HETIOBHOJITHIX
JIOITyCKAETHCS TUTBKU 33 YIacTIO OaThKiB (OJHOTO 3 HHX), iHIIOTO 3aKOHHO-
ro IpecTaBHUKa abo meparora.

[epen mpoBeneHHSIM OMUTYBAaHHS OCOOM TOJIIEHCHKUI pO3’sICHIOE
fii mincTaBu Ta MeTy 3acTOCYBaHHS MOJINEHCHKOTO 3axopay, SKIIO Iie
HE TEPELIKOANTh BUKOHAHHIO IMOJILIEI0 TOBHOBA)KEHb, MOKJIAJICHUX Ha Hel
3akonom Ykpainu «I[Ipo Harionansny momiriro» [3].

IoBepxueBa nepeBipka. [loBepxHeBa mepeBipka SK NPEBEHTHUBHUMN
noJineicekuii 3axiy €:

— 3IifiCHEHHSIM Bi3yaJbHOTO OTJISIITY OCOOH;

— TIPOBEIEHHSM II0 IOBEPXHI BOpaHHS 0COOHM PYKOI0, CIEIiaTbHIM
mpuiaioM abo 3acoooMm;

— BI3yaJIbHUM OTJBIIOM pedi abo TPaHCTIOPTHOTO 3ac00y.

[omnineiickkuit A 3MIHCHEHHAS TOBEPXHEBOT ITEPEBIPKU 0COOM MOXKE
3YIUHATH OCi0 abo ormsamaT iX, SKIO € AOCTaTHBO IIiJCTAaB yBaXKaTH,
o ocoba Mae mpu cobi piv, 00ir sikoi 3a00pOHEHO YU 0OMEXKEHO abo sika
CTaHOBHUTb 3arpo3y KHUTTIO UM 30POB’I0 Takoi 0coOu abo iHIIKX OCiO.

IMoBepxHeBa mepeBipKa 3MIMCHIOETHCS MOJIIEHCHKUM BiJIOBITHOT
crarti. Y HEBIAKIaJHUX BUMAJKaX MMOBEPXHEBY MEPEBIPKY MOXKE 3AIHCHUTH
Oynb-SKHi TOJINEHCHKUI JINIIE 3 BUKOPUCTAHHIM CIICI[iaJIbHOTO MpHIIaxy
abo 3aco0y.

[Momineiicbkuii MOXe 3/IHICHIOBATH MMOBEPXHEBY MEPEBIpKy pedi abo
TPaHCIIOPTHOTO 3ac00y, SIKIIO € JOCTATHHO MiICTaB BBAXKATH, LII0:

1) B TpaHCTIOpPTHOMY 3ac00i nepedyBae NpaBoOINOPYyLUIHUK abo ocoda,
cB000/1a SIKOT 0OMEIKYETHCS B HE3aKOHHHH CIIOCi0;

2) B TpaHCIIOPTHOMY 3ac00i 3HAXOJUTKCS pi, 00Ir SK01 3200pOHEHO
4y 0OMexeHO abo sIKa CTAHOBUTH 3arpo3y KUTTIO Y1 3710pOB’I0 Takoi 0coOn
a0o0 IHIIKX 0Ci0;

3) piu abo TpaHCTIOPTHUH 3acid € 3HAPSAIIM YIMHEHHS TTPABOIIOPY-
meHHs 00 3HaXOIUTHCS B TOMY MICIIi, JIe¢ MOKe OyTH CKOEHO KpUMiHAIbHE
MIPaBOIMOPYIICHHS, U 3aro0iraHHs SKOMY HEOOXiTHO MPOBECTH IMOBEPX-
HEBY TIEpPEBIPKY.

249



_____ HAYKOBMU BICHUK 4 '2017 ISSN 2311-8040
— Jlbeiecbko20 Oep)xasHO20 yHieepcumemy e HympiwHix crnpae

[ToBepxHeBa mepeBipka pedeil abo TpPaHCIIOPTHOTO 3acoly 3iiic-
HIOETBCS 3a JOTIOMOTOIO Bi3yalbHOTO OTJISIAy pedeid abo TPaHCHOPTHOTO
3aco0y abo Bi3yaJbHOTO ONIIAY CAJIOHy Ta OaraXHHKa TPaHCIIOPTHOTO
3aco0y. Ilomineiicbkmii mig 9ac 3AIHCHEHHS MMOBEPXHEBOI MEPEBIPKH Mae
MIPaBO BIMAaraTy BiAKPUTH KPUIIKY OarakHuKa abo JBepi caloHy.

[Tig yac MOBepXHEBOI MEPEBipKH pedeit abo TPaHCIIOPTHOTO 3aCO0y
ocoba MOBMHHA CAMOCTIHHO IOKa3aTH MOJILEHCHKOMY BMICT OCOOMCTHX
peueii 4n TpaHCIIOPTHOTO 3ac00y.

3ynuHEeHHs! TpaHCTIOPTHOTO 3aco0y. Ilomineiickknii MoXe 3ynUHITH
TPaHCIOPTHI 3aco0u y pasi:

1) sixio BoAii nopymue [IpaBuiia JOPOKHBOTO PYXY;

2) AKIIO € OYEeBUAHI O3HAKHM, IIO CBIJYaTh MPO TEXHIYHY HECIIpaB-
HICTh TPaHCIIOPTHOTO 3aco0y;

3) skmio € iHdopMaIlis, o CBITYUTH PO MPUICTHICTH BOIisA abo ma-
Ca)KHpIB TPAHCIIOPTHOTO 3aco0y OO BUYMHEHHS JIOPOXXKHBO-TPAHCIOPTHOI
MIPUTOM, KPUMIHAJIBHOTO UM aIMIHICTPaTHBHOTO MNPaBONOPYIIEHHS, abo
SKIIO € iHpopMalisi, MO CBIAYHTH MPO T€, IO TPAHCIOPTHHH 3acid uu
BaHTQXX MOXYTb OyTH O00’€KTOM UM 3HApSIASIM YYHHECHHS JOPOXKHBO-
TPAaHCIIOPTHOI MNPUTOIH, KPUMIHAJBHOTO YM aJMIHICTPATHBHOIO IPaBO-
MOPYILIEHHS;

4) S0 TpaHCHOPTHHH 3aci0 repedyBae B pO3IIYKY;

5) SIKIIO HEOOXiHO 3/1IHCHUTH ONMUTYBAHHS BOJIS UM TTACAXKHUPIB TIPO
00CTaBUHM BYMHEHHS IOPOYKHBO-TPAHCIIOPTHOI IMPUTO/H, KPUMIHAIBHOTO
YM aJMIHICTPaTUBHOTO IPABOIOPYIICHHS, CBiJKAMHU SKOrO BOHU € abo
MorH OyTH;

6) KO0 HEOOXiTHO 3aJYYUTH BOIiS TPAHCIIOPTHOTO 3aco0y 10 Ha-
JIaHHS JOTIOMOTH 1HIINM y4YacHHKaM JIOPOXKHBOTO PyXy abo mosineiicbkum
a0o sK cBiAKa Tix yac oQOPMIICHHS MPOTOKOIB PO aJAMiHICTPATUBHI Mpa-
BOIOPYIIEHHS Y1 MaTepialliB JOPO>KHbO-TPAHCIIOPTHUX IPUTO/;

7) SKIIO YIOBHOBa)KEHHWH OpraH Jep>kaBHOI BIaJiy MPUIHSB pillleH-
Hsl TPO OOMEXKEHHS YU 3a00pOHY PYXY;

8) axmio croci® 3akpiluleHHsS BaHTaXy Ha TPAHCIOPTHOMY 3aco0i
CTBOPIOE HeOEe3MeKy IS IHIINX YYaCHHUKIB JOPOKHBOTO PYXY;

9) mopyIIeHHs MOPSAKY BU3HAYEHHS | BUKOPUCTAHHS Ha TPAHCIIOPT-
HOMY 3ac00i cremiaTbHUX CBITIOBUX 200 3BYKOBHX CHUTHAJIBHUX IPUCTPOIB.

[omnimeiicekuit 30008’ 13aHMIA TOIHGOPMYBATH BOIS PO KOHKPETHY
NPUYMHY 3YNHHEHHS HAM TPaHCIIOPTHOrO 3aco0y 3 JETaJbHUM OIHCOM
IIi/ICTaBU 3yITHHKH.

OOMexxeHHsI TIepecyBaHHs OCOOM YHM TPaHCIOPTHOTO 3aco0y abo
(akTnaHOTO BOJNIOAIHHS piudto. Ilomilis yrMOBHOBa)keHAa 3aTPUMYBaTH
oco0y Ha MmiJIcTaBaxX, y MOPSAIKY Ta HAa CTPOKH, BU3HA4YeHI KOHCTHTYIIi€O
VYkpainu, Kogexkcom YkpaiHu mpo aaMiHICTpaTHBHI NPaBOIOPYIIECHHS, a
TAKOX IHIIMMH 3aKOHaMHM YKpaiHu. Bimik dacy yTpuMaHHs 3aTpUMaHOi
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¢izngHO1 0cOOM B CHEIialbHO BigBENEHUX VIS I[HOTO NMPHUMIMOICHHAX pa-
XYETBCSI 3 MOMEHTY 11 (PaKTHYHOTO 3aTPUMAaHHSL.

Iominelicbkkuii MOXKE THMYAaCOBO OOMEXHTH (DaKTUYHE BOJOMIHHS
piudro abo mepecyBaHHS TPAHCHOPTHOI'O 3aco0y /i 3armobiraHHs HeOe3mne-
IIi, SKIIO € JOCTAaTHI MiJCTaBH BBaXKaTH, IO pid ab0 TpaHCIIOPTHHHU 3acid
MOXYTh OYTH BHKOpHCTaHi 0cOOOI0 3 METOIO IOCSTaHHS Ha CBOE JKUTTS
i 370pOB’st a00 HA XKHTTS YU 37A0POB’S IHIIOT JIOAWHHU, a00 MOIIKOIKCHHS
gyxoi peui. Ha BuMory ocobu momineHchKuii 3000B’S3aHUIA MTOBITOMHTH
PO IPUYHHH 3aCTOCYBAHHS HUM BiTOBITHHUX 3aXOIiB.

OOMexxeHHST (paKTHYHOTO BOJIOMIHHS Piddi0 3MIMCHIOETHCA HA IIiJI-
CTaBax Ta B MOPSIKY, Bu3HaueHnX KomekcoM YkpaiHu mpo aaMiHiCTpaTHB-
Hi nipaBonopyieHHs [4].

OOMexeHHsT (PaKTUIHOTO BOJIOIHHS PIYUI0 3MIHCHIOETHCS MUITXOM
BIJIYYCHHS pedi B ii ()aKTHUHOTO BOJIOMLIBIISL, OOMEKCHHS ii IepeHECEHHS
a0o0 mepeBe3eHHs.

[oniueiicbkuit 3000B’s13aHUK Y THCHMOBIH (OPMI TOBITOMHUTH CBO-
ro KepiBHUKA MPO TUMYACOBE OOMEXKEHHs (PaKTUYHOTO BOJIOAIHHS PIiYdIO
oco0u, a Takox 3000B’sI3aHUI CKIACTH MPOTOKOJ PO 3AIHCHEHHS THM4Ya-
CcOBOro 0OMeXeHHs1 (paKTHYHOTO BOJIOJIHHS PIiY4YI0 Ta BPYYUTH MPOTOKOJ
it 0co0i.

3acTocyBaHHS TEXHIYHUX MPWIAIIB Ta TEXHIYHHX 3ac00iB, IO Ma-
10Tk GyHKIIT PoTo- 1 KiIHO3HOMKH, Bifeo3amnucy, 9u 3aco0iB GoTo- i KiHO-
3WOMKH, Bifeo3anwucy. [lomimis mis 3a0e3medeH s myOIiqHO1 Oe3meKH 1 mo-
PAAKY MOXeE 3aKpilLTIOBaTH Ha (POPMEHOMY OJIs13i, CITy>KOOBHUX TPaHCHOPT-
HUX 3ac00aX, MOHTYBATH/PO3MIIIYBATH MO 30BHIITHBOMY MEPUMETPY AOPIr
1 OyziBesib aBTOMaTH4HY ()OTO- 1 BiICOTEXHIKY, & TAKOK BUKOPHCTOBYBATH
iHdopMarlito, oTpuMaHy i3 aBTOMaTHYHOT (OTO- 1 BiJIECOTEXHIKH, 1110 3HAXO-
JIMTHCS B 4y)KOMY BOJIOJIIHHI, 3 METOIO:

1) nomnepeikeHHs, BUsBICHHs a00 (iKCyBaHHS NPaBONOPYIIECHHS,
OXOPOHU TPOMAJICHKOT OE3MEeKH Ta BIACHOCTI, 3a0e3medeHHs Oe3mneku ocio;

2) 3abe3neueHHs foTpuManHs [IpaBuil JOPOKHBOTO PyXY.

[ndopmanis mpo 3MOHTOBaHY/pO3MillIEHY aBTOMAaTHYHY (OTOTEXHi-
Ky 1 BiIeOTEXHIKY IIOBHHHA OYTH PO3MillleHa HA BUTHOMY MICIIi.

[Monineiicbke mikmyBanHs. Ilomineiicbke MiKIyBaHHS MOXe 37iHc-
HIOBATHUCS II0J10:

1) HenmoBHOJITHROI 0cOOM BIKOM 110 16 pOKiB, sika 3ayummiIacs 6e3
JOTIIALY;

2) ocobu, siKa TJO3PIOEThCA Y BTEYi 3 MCHXIATPUYHOTO 3aKiIaxy
YU CIeIiai30BaHOTO JTIKYBIBHOTO 3aKiaay, Jie¢ BOHA YTpUMyBajacsi Ha
MiJICTaBi CyJJOBOTO PillICHHS;

3) ocobw, sika Mae O3HAKH BHPAKEHOTO TICUXIYHOTO PO3JIaay i CTBO-
pIO€ peabHy Hebe3neKy OTOUyrounM abo coli;
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4) ocobwu, sika mepedyBae y myOJIIYHOMY MICIIi i BHACIIZOK CIT’IHIHHS
BTpaTHJIa 3[JAaTHICTH CAMOCTIIHO TEpecyBaTHCS UM CTBOPIOE pealibHy HeOe3-
IeKy 0TOuyounM abo coOi.

[Momimeiicbke MiKITyBaHHS Ma€ HACHTIIKOM MIOO:

1) ocib, 3a3HaueHNX y MyHKTI 1, — mepexanHs OaTbkam abo yCHHO-
BUTEJISIM, OMIKYHaM, MiKIyBaJbHUKaM, OpraHaM OIIKH Ta l'IiKJ'Iy'BaHHH'

2) ocib, 3a3Ha4CHHX y MYHKTAaX 2, 3, — MepeaHHs BlI[l'IOBlI[HOMy 3aKIIAy;

3) oci0, 3a3HaueHMX y MYHKTI 4, — NepefaHHs y CleliaIbHui JiKy-
BaJIbHUI 3aKJIaJ1 44 JI0 MicCLsl IPOKHUBAHHSI.

IIpo 3acTocyBaHHS MOJIIIEHCHKOTO MIKITYBaHHS CKJIaJa€ThCs MPOTO-
KOJI, B IKOMY 3a3HAYalOThCS: MicCIle, AaTa i TOYHHUH Jac (TOIUHA 1 XBHAIMHN)
3aCTOCYBaHHS MOMILEHCHKOro 3aX0/y; MiICTaBN 3aCTOCYBAaHHS; OIUC BHITY-
4yeHol 30poi UM IHIIUX TpeAMETiB; KIOMOTaHHS, 3asSBH YU CKapru ocodw,
SIKIO TaKi HAaIXOAWIW, HASBHICTHP UM BIJCYTHICTh BHIUMHX TLICCHHX
YIIKOKeHb. [IpoTOKON miAnucyeThest mosineicbkuM i ocodoro. Kormist mpo-
TOKOJIy HeraifHo Il po3nuc Bpy4yaeTbes ocobi. [IpoTokon Moxe He HajaBa-
THCS 0cO0l AJIsl MiANKCAHHS, a HOro KOmist — BpydaTucst ocodi y BHNAJIKY,
KOJIY € JIOCTATHI MiZICTaBH BBAXKaTH, L0 BOHA HE MOYXKE YCBIJIOMITIIOBATH CBOT
aii 1 kepyBatd HUMH. IIpo KOXKHE 3aCTOCYBaHHS MOJILEHCHKOTO 3aX0my
TOJIIEHCHKAN 0JIpa3y MOBIMIOMIISE 32 ITOMIOMOTOI0 TEXHIYHHX 3acO0iB Bif-
MTOB1TATEHOTO TOJIIEWCHKOTO B MiAPO3ALIi IMOJIIII.

TTomiueiicekuii 3000B’A3aHMi HagaThH 0c00i MOYKIIHMBICTH HETAWHO
MOBIZIOMHTH TIPO CBOE Miclie NepeOyBaHHs OJM3bKUX POAMYIB, WIEHIB CiM’{
YH 1HIIUX 0Ci0 3a BUOOPOM I1i€l 0OCOOH, a TAKOXK HETalHO MOBIIOMHUTH OaTh-
KiB 200 YCHHOBHTEJIB, OMIKYHIB, MiKJIyBaJIbHHUKIB, OpraH OIIKK Ta MIKIY-
BaHHS PO Miclie NepeOyBaHHs HEMOBHOJIITHBOI OCOOH.

BucHoBkn. [y 3amobiranus 3arpo3am ny6nqui1?1 Oesmerti Ta mo-
psnKy abo TNPUITHHEHHS X MOPYIICHHS MOJTiEHChKI 3aCTOCOBYIOTh y MeKax
CBO€T KOMIIETEHIII] 1 MPEBEHTHBHI 3aX0/I1 pearyBaHHs Ha MPaBOIIOPYIICHHS,
1 3aX0M aMiHICTPATUBHOTO NIPUMYCY.
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Kosaaus M. B. [IpaBooxpanureibHble (MoJHLelickue) Mepbl pearupo-
BAHUS HA IPABOHAPYIIEHUS

3amponymul éonpocwl, Kacarouwuecs nPasOOXPAHUMELbHbIX Mep Peasuposd-
HUsL Ha npasonapyuienus. Paccmampusaromess nonnomouuss npagooxpaHumensHoix
opeanos (6 wacmuocmu HayuouanvHoll noauyuu u ee 00I’CHOCMHBIX TUY) 6 cihepe
AOMUHUCTPAMUGHOU OMBEMCMBEHHOCU, 6 TMOM YUCIe Mepbl Peasuposanus Hd
npasonapyuienusi. Packpviearomes noauyeiickue npegenmughvle mepsl U ROIUYeEl-
cKue Mepbl AOMUHUCIPAMUBHO20 NPUHYHCOCHUSL.

KuaroueBble cioBa: ny6nuunslii nopsioox, Hayuonanwuas nonuyust, npaso-
OXPAHUMENbHbBIL OP2aH, NPEBEHMUBHbIE MEpPbl.

Kovaliv M.V. Law enforcement (police) measures in response
to offences

Police activity is associated with the possibility of widespread use of
measures of administrative coercion. An integral part of the system of the methods
of public administration of the society is a method of coercion, which belongs to the
most rigid means of influence. That is why officials of the public administration
bodies usually use coercion in combination with other management methods.
The police with other subjects are endowed with the possibility of bringing to
administrative responsibility of individuals who violate the law.

In order to perform the tasks entrusted to police, measures in response to
offenses, defined by the Administrative infraction code of Ukraine on the grounds
and in the order determined by the legislation, are taken.

However, first of all, these measures should be legitimate, that is defined by
the law — the police are prohibited to apply any other activities than defined by the
laws of Ukraine; secondly, these measures should be necessary — to perform police
powers, you cannot apply another measure because its application will be
ineffective, as well as if this activity causes least damage both to the recipient of the
event and others; thirdly, these measures should be proportional — damage, caused
to legal rights and freedoms of the person or the interests of the society or the state,
does not exceed the weal, for the protection of which they apply to, or created threat
of harm; fourthly, these measures should be effective — their use is provided by the
execution of the powers of the police.

The article deals with the issues of law enforcement measures in response to
offences. The powers of law enforcement agencies (including the National Police
and its officers) in the field of administrative responsibility, including measures in
response to offences, are considered. The police preventive measures and police
measures of administrative coercion are revealed.

Key words: public order, National Police, law enforcement agency,
preventive measures.
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