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can be made with the respect to Ukraine (the state — business — people) during
the last years. The article presents the theoretical and methodological discussions
around terminology database concerning cybersecurity sphere of Ukraine,it also
shows two positions regarding the possibility of amending the Criminal Code of
Ukraine in order to respond to new uncovere forms of criminal behavior .

It is established the need for special criminal protection of critical
information infrastructure of the state which is based on the analysis of domestic
and international experience research the logic of forming the conceptual apparatus
of cybesecurity areas.There are the following conclusions:

1. Ukrainian legislation (in particular the Criminal Code of Ukraine) is not
ready to answer the current cyber threats, so we should apply a systematic approach
to the formation of concepts and terminology cyber security.It will ensure adequate
filling it with content in accordance with the requirements applicable to the legal
terminology and can it agree on the terminology of the current Ukrainian legislation
and international instruments.

2. The general logic of legislative activity must take into account the logic
shaping the content of conceptual apparatus of cybersecurity areas which, in its
turn, should be the basis of a conceptual strategy for cybersecurity of Ukraine. This
should accordingly formulate a vision of new geopolitical conditions of existence of
the state and its role in the global and national cyberspace .

Key words: Cyberspace, cyber security, cyberterrorism, cyber conflicts,
haktyvizm, cyber espionage, cyber sabotage.
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TEHAEHIIII PO3BUTKY IOKAPAHH/I
Y BUI IIO3BABJIEHHS BIICbKOBOTO,
CIIELIAJIBHOI'O 3BAHHJ, PAHI'Y, UMHY
ABO KBAJII®IKAIIIVIHOTO KJIACY

Buceimneno numannsa icmopii GuHUKHEHHA MA CYYACHO20 CIMANY NOKAPAHHS
y 6udi no3basnenHs GiliCbKOB020, CHEYIANbHO20 38AHHA, pamey, UuHy abo
keanigpixayitinoco knacy. Ilpoananizosano 3smicm maxozo 6udy KpUMIHAILHO2O
NnoKapanusa, AK no30aséneHHs GiliCbKO8020, CNeyianbHO20 38aHHA, PAHZY, YUHY AbO
Keanigpixayitinoco xnacy. Pozenamymo KpumiHAIbHO-NPABO8y XaApAaKmMepucmuxy
Ma CY4acHUli CMAaH NOKAPAHHA y 6UOi N030a6leHHs BICHKOB020, CHEeYianibHO20
36aHH3, paHzy, YUHy ab0 KeanipikayitiHoeo Kiacy.

KnrouoBi cinoBa: Kpuminanvnuii kooexc Ykpainu, KpuminaibHa 6ionogi-
OoanbHicmb, NOKAPAHHA, GIlICbKOGe 36aHHA, CheyianvbHe 36aHHs, pame, Yul, Keai-
Qixayiunui xknac.
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MocranoBka mpoGaemu. Y crarti 54 KpuMiHambHOTO KOJEKCY
VYkpaiHu BU3HAYEHO, 110 0c00a, 3acy/KeHa 3a TSDKKUM YM O0COOJIHMBO TSXK-
KAH 3JI0YMH, sKa Mae BiiICbKOBe, CIellialbHe 3BaHHS, PaHr, YUH abo
KBaiQikaniiHuid Kiac, Moke OyTH M030aBJCHA 32 BHPOKOM CYAY I[OTO
3BaHHsI, PaHTy, YUHY a00 KBaTi(iKaliiHOTO KJlacy. 3Ba)Karouy Ha 3MICT i€l
CTaTTi, 3ayBa)KUMO, IO II€ MOKAPaHHA € 3aX0J0M NPUMYCY, SKHH 3aCTOCO-
BYETHCS Bill IMEHI JIep>KaBH 32 BUPOKOM CYAY 0 0coOH, BU3HAHOI BUHHOIO
Y BYMHEHHI TSKKHX Ta OCOONMBO TSKKUX 3JI0YMHIB, 1 ToOJsTaEe
y 6e3cTpoKoBOMY (IO KIiHIIA JKUTTS) 1MO30aBICHHI 3aCyHKEHOI 0coOU 3BaH-
HS, paHTy, YuHy a0o0 kBamiikamiiHoro kmacy. BomgHouac 3i 3MicTy cTarTi
HE 3aBKIM MOXHA 3pO3YMITH, Ki came 0OMeXeHHs MOoTpiOHO 3aCTOCYBaTH
JI0 BUHHOTO, TOOTO MO30aBJICHHS SKOTO CaMe 3BaHHS YW PaHTy MMOBHHHO
OyTH 3aCTOCOBaHE CYAOM JI0 HBOTO.

Cran nociimkenns. [TutaHHSM MMOKapaHHs 3arajoM Ta 1030aBJeH-
HIO BIifICBKOBOTO, CICIIaIbHOTO 3BaHH:, PAHTY, YHHY YU KBaJi(iKaIiitHoro
KJIacy 30KpeMa MPHUCBSIUCHI JOCTIHKCHHS TaKUX YYCHHUX-KPUMIHAJICTIB,
sk M. 1. baxanos, 1. I'. boratupsos, O. M. JIxyxa, [1. C. MartuiieBcbku,
H. B. Mapuenko, M. 1. Menpauk, b. O. Kupucs, A. X. CremaHiok,
B. B. Crammuc, B. 4. Taniit, B. M. Tpyorukos, M. 1. XaBpoHIok.

OnHak HU3Ka MpoOJEM, MOB’A3aHHUX 13 MPOIECOM CTAaHOBJICHHS Ta
TIOPSIIKOM 3aCTOCYBaHHS IIOTO IUTAHHS, BHPIMIYIOThCS HE OJHO3HAYHO
a0o € He BUPINICHUMH B3arai.

MeTo10 CTaTTI € BUBYCHHSI ICTOPIT BUHUKHEHHS Ta CYy4aCHOT'O CTaHy
MMOKapaHHs y BUJII M030aBJICHHS BiliChKOBOTO, CIELIaIbHOTO 3BAHHSI, PAHTY,
yuHy a0b0 kBajidikauiiiHOro Knacy, aHaii3 KpUMiHaJbHOIO 3aKOHO/IaBCTBA,
NPaKTUKH HOTO 3aCTOCYBaHHs, BU3HAYEHHS OCOOJIMBOCTEH MOPSAKY INPH-
3HAUEHHS IbOTO BULY TIOKapaHHSI.

Buknax ocHoBHHMX moJio:KeHb. [lokapanHs y Buai no30aBieHHS
BIICPKOBOT'O, CIICI[IAJIFHOIO 3BaHHS, PaHTy, YWHY a0o KBamiikamiiHOTO
KJlacy HE € HOBEJIOI0 B YKpaiHCBKiM cucteMi mokapasb. Lleit Bux kpu-
MiHaJIEHOTO TMOKapaHHs Oy mependadeHnid i B KK Vkpainum 1960 poky.
Moro Ha3By, 3MicT, TIiICTaBH, HOPSIOK Ta YMOBH 3aCTOCYBAHHS BH3HAYEHO
y cr.ct. 23 1 37 wporo Kogekcy [2]. Ha moment nabpanus Bkazanum KK
YUHHOCTI 1€ IOKAapaHHS IMEHYBAaJOCS «I030aBJIeHHS BiMCHKOBOro abo
creriansHoro 3BaHds» (. 2 4.3 cr. 23) [2]. 3a3HaueHa Ha3Ba IOBHOKO
Miporo BijoOpakaia 3MIiCT I[LOTO TOKapaHHs, SIKKH 1 MoJsiraB y no30aBieH-
Hi 3aCy/PKEHOTO HAJIeXHOTO HOMY BIMCHKOBOTO UM CIIELIaJIbHOTO 3BaHHS.
[To36aBneHHs 0COOM BICHKOBOTO YH CIEHIATBHOTO 3BAaHHS CHPHIMHUIIO
HECTIPHUSITIUBI 7151 Hel HacHiaku. 1[i HacaiIKK MOTIIHM TOJISATaTH y 3BiJIbHEH-
Hi 11 31 cayx0m abo ycyHeHHi 3 mocajy, BTpaTi HEIO THX IpaB, MUIBI Ta
TepeBar, sSIKMMU KOPUCTyBaJlach 0co0a, 10 Malia BiHChKOBE UM CHeIliallbHe
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3BaHHs (HANpUKJIaj, MpaBa Ha creuiagbHy rneHcio) [3, c. 98]. V mpomy
BUSIBJISIBCSL KapaJbHUH BIUIMB IIOKapaHHS HAa 3acyKEHOTO. 3arpo3oio
(MOXIHMBICTIO) X HACTaHHS BKAa3aHWX HETaTHBHUX HACIIAKIB 1 (paKkTHIHIM
ix HacTaHHAM 3a0e3neyyBanach NPEBEHTUBHA Jis IOKapaHHA y BUII
11030aBJIeHHS BIICHKOBOTO a0 CIEIiaJIbHOTO 3BaHHSI.

[To36aBnenHst BificbKOBOrO a00 CHELIaJbHOTO 3BAaHHS HaJEKalo
JI0 TIOKapaHb, 10 3aCTOCOBYBAIMCS JHIIe sK jgonartkoBi (4.3 cr. 23 KK).
3 ormsmy Ha Te, w0 koAHa crarrs OcoOMMBOI YacTHHM aHalli30BaHOTO
KK Ttakoro momaTkoBoro rnoxkapaHHs He repeadadana, BOHO B YCiX BHUIA-
Kax MpHU3Havyanocs Ha miacTasi cT. 37 mporo Konekcy [2].

[To30aBieHHS BificBKOBOTO a00 CIIEIiaIbHOTO 3BaHHA Oyio (pakyib-
TAaTHBHUM JIOJaTKOBHM ITOKapaHHSIM. AJle, HEe3BKAIOUH Ha IIe, Y KOKHOMY
BUIAJKy ITOCTAHOBJICHHS BHPOKY IIOJO OCOOM, BHU3HAHOI BUHHOIO y BYH-
HEHHI TSHKKOTO 3JI0YHMHY, CYAy, SIK yKa3zyBajuoch y 1. 3 [locranosu [Tnenymy
Bepxosaoro Cymy CPCP Bix 25 mrotoro 1967 p. Ne 2 «IIpo mpakTuky 3a-
cTocyBaHHS cynamu cT. 31 OCHOB KpuMiHaIbHOTO 3akoHOHaBcTBa Coro3y
PCP i coro3Hux pecmyOuiik», HajeKajlo OOrOBOPIOBATH IMTaHHS PO J10-
LUIBHICTH 11030aBiIeHHs 11 BiliICbKOBOro a0o CIeliajlbHOro 38aHHs. [IutaHnHs
K TPO M030aBJICHHS 3aCy/XKEHOI'0 BIHCHKOBOTO 3BaHHS CyJ 3000B’s3aHUil
OyB 0OMipKOBYBATH 1 11010 0Ci0, sIKi Iepe0dyBayii Ha AiHCHIN ciyxO0i, 1 cTO-
COBHO 0ci0, koTpi Oynam B 3amaci abo y BiacraBui. PimieHHs cyny mpo
M030aBJICHHS 3aCYXKCHOTO BIHCHKOBOIO YH CICI[IaJIbHOTO 3BAHHS MIOBUHHO
OyJio OyTH BHKJIAaJIEHO y BUPOKY [4, c. 15].

[lig yac BUpIMICHHS MUTAHHS PO MO30aBICHHS 3aCyIPKEHOTO BICH-
KOBOTO UM CIIEHiaJIbHOTO 3BaHHS CyH, SIK 3a3Havanoch y 1. 6 [locranosn
[Mnernymy BepxorHoro Cyny YPCP Big 18 rpyans 1987 p. Ne 12 «Ilpo cy-
JIOBY TPaKTHKy IO 3acTocyBaHHIO crarTi 37 KpuMmiHambHOro Kojekcy
VYxpaincekoi PCP», MaB «kepyBaTHcs 3arajJlbHIMH HayalaMy IPHU3HAYEHHS
mokapanHs (cT. 39 KK), BpaxoByroun xapakTep i CTYIiHb CYCIIJIBHOI He-
0€3MeyHOCTI BYMHEHOTO 3JI0YMHY, KOHKPETHI JaHi, 10 XapaKTepH3YITh
0co0y BHMHHOTO, OOCTaBUHM CHpaBH, SIKi IMOM’SIKIIYIOTH 1 OOTSIKYIOTbH
BIAMOBITAIBHICTBY [5, ¢. 87].

VY Teopii KpuMiHAJIBEHOTO TIpaBa OyJM BUCIIOBIICHI KOHKpETHINI pe-
KOMEHJIAIIi1 010 3aCTOCYBaHHS JOCIIKYBAHOTO TIOKapaHHS.

3okpema JI. B. Barpiii-IllaxmaToB BUCIIOBUB IyMKY, IO 1M030aBJIeH-
HS BICHKOBOTO a00 CIeMiaJbHOTO 3BaHHS JIOPEYHO BBaYKATH HE BHJIOM TIO-
KapaHHs, OCKUIBKM BOHO IO CyTi TaKMM HE €, a MOXJIMBUM IPAaBOBUM
HACJIJIKOM 3aCy/KCHHS 38 BAMHEHHS TSHKKOTO 3JI0YMHY. 3 OISy Ha I BiH
IIPOTIOHYBAB BUKIIIOYUTH HOTO 3 CUCTEMH IIOKapaHb, 30epirmm HopMy, sika 0
nepeadavaga MOXIHMBICT Takoro Hacuiaky [6, c. 310]. Ilro mpomoswuiito
BH3HaB mpuiHATHOIO A. JI. I[BeTiHOBHY, 3a3HAYMBINM, IO HACIPABII
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1o30aBJIeHHs] BIHCHKOBOIO ab0 CIIeliajbHOrO 3BaHHS 3aCTOCOBYETHCS
HE TaK i3 METOIO BIUIMBY Ha 3aCy/PKEHOTO, SIK ISl YCYHEHHS CYIepEeYHOCTI,
sIKa TIOJISITAa€ B OJTHOYACHIHM HASBHOCTI CYJUMOCTI 33 TSOHKKHH 37104YMH (pi3KO
HeraTHBHa OIIHKa 0COOM CYCIiIBCTBOM) 1 MEBHUX 3BaHb Ta Big3HAK (TO3H-
TUBHOI OIIIHKY IIi€l 0ocobu cycminbeTBoM) [7, ¢. 59]. Omnak OinporicTh Hay-
KOBIIIB, SIKI PO3IJIsJaii MOKapaHHs, HE BHCIOBIIOBAIN XOJHUX CyMHIBIB
aHi 3 IPUBOJY TOTO, MO MO30aBJICHHS BIICBKOBOTO a00 CIICI[iaIbHOTO 3BaH-
HS € MMOKapaHHAM 3 yciMa HacliKaMH, fKi 3 IIbOTO BUIUIMBAIOTH, aHi MIOJ0
JOILTBHOCTI BUKOPHUCTaHHA HOTO y OOpOTBOI 3 TSIKKHUMH 3JIOYHHAMU.
Hagnaxwu, migkpecmroBanacs He0OXiTHICTE 30epekeHHS Y CICTEMI IIOKapaHb
mo30aBJIeHHs BIICHKOBOT0 a00 crielianbHOro 3BanHs [8, ¢. 340].

BaxxmmBuMm 3aco00oM iHIWBiAyamizamii KpUMiHAJTBHOI BiAITOBimaTh-
HOCTI BBakajla Horo i cymoBa mpakTuka. 3a3Haummo, mo KK 1960 poxy
MTOCTYTOBYBABCS [IUM ITOKapaHHIM aX IO BTPATH HUM YUHHOCTI.

OcraHHi 3MiHH, 1[0 CTOCYBAJMCS PO3TJISIYBaHOTO MOKapaHHs, Oyiu
BHeceHl y KK 1960 poxy 3akoHom Ykpainu Bix 11 munas 1995 p. «IIpo
BHECCHHS 3MiH 1 JOTTIOBHEHb 70 JCSIKHX 3aKOHOJABUMX aKTiB Y KpalHH 1070
BIAMOBIAAILHOCTI IMOcagoBuX ocio» [9]. Ilum 3akoHOM:

a) Oyna 3MiHEHa Ha3Ba LOTO MMOKapaHHs. BOHO crano iMeHyBaTHCs
«1030aBIIeHHs] BIHCHKOBOTO, CIIEIIaJbHOTO 3BaHHS, PaHTy, YMHY, KBaJii-
KaliifHOro Kiacy»;

0) MO-iHIIOMY BH3HAYAIUCS BUIW 3BaHb, IKHX MOTJIO OyTH 1M030aB-
JICHO 3acyKeHoro. Binremep aHami3oBaHe IOKapaHHS Mepeadadaio
m030aBJICHHS BUHHOTO HAJIEKHOTO HOMY BifICBKOBOTO, CIICLIATEHOTO 3BaH-
Hs, paHTy, YMHY, KBami(ikamiifHOTO Kiacy.

B omy6imikoBaniit 1997 poky MoHOTpadii, IpUCBSUCHIN TOKapaHHIO,
HIIIOCS PO TaKe JAOJATKOBE MOKAPaHHS 32 KPUMIHABHUM IpaBoM YKpai-
HHU, K 1030aBJICHHS BiMCHKOBOTO, CIEI[iaJIbHOTO 3BaHHS, PAHTIB, YHHIB,
KBaJiQikamiitHuxX KaciB i nepxapHUX Haropox [10, c. 146, 148, 149]. Ilpo-
te, Takoro mokapanus y KK 1960 poky Hikonu He Oyino. BcraHnoiene
y 1.2 4. 3 cr. 23 uporo KK B penakuii 3akony Ykpainu Big 11 jumHs
1995 poky momaTKOBe MOKApaHHS HA3UBAIOCS «I030aBJICHHS BIHCHKOBOTO,
CHeLiaJIbHOTO 3BaHHS, paHTy, 4YnHy, KBamidikauiiinoro kiacy» [2]. Bono
nepeadavao mo30aBIeHHS JIMIIEe BKa3aHUX 3BaHb. I3 TaKkOI0 HA3BOIO 1 3MicC-
TOM Iie TOKapaHHs mpoicHyBajo ax m0 Brpatu KK 1960 poxy dmHHOCTI.
[To36aBneHHs X 3aCyHKEHOT 3a TSHKKHUN 3JIOYMH OCOOH JepKAaBHUX HATOPOJT
BimOyBasiocs B mopsaky 4. 2 cr. 37 KK, ane 1e He Oyno J0AaTKOBUM TOKa-
paHHsM, TIpO 1110, JI0 Pedi, BKa3zyBayiock i Ha ¢. 147 BkazaHOT MoHOTpadii.

HeoOxigHO 3a3HaYUTH, W0 TEKCTyaJbHE 30UIBIICHHS O3HAYCHHUM
3aKOHOM KUTBKOCTI Ha3B (OJWHMIIG) 3BaHb, SKi CyJ MIT BiIiOpaTu y BUHHO-
ro, 3 ABOX JIO II’SITW HE O3HAYAJO 30UIBIICHHS (haKTHYHOI KUTBKOCTI BHIIB
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3BaHb, MO30aBICHHS KOTPHUX 3aCYKCHOTO Iependadano JOCIHiIKyBaHE
TIOKapaHHsI, OCKIUJIBKH JI0CI, SIK YK€ 3a3Ha4aJiocsl, Teopis Ta CyJI0Ba IMpaKTH-
Ka pO3MJIAJANId PAHT, YHMH, KBaTi(QIKAI[IIHAN KJIac SK PI3HOBHIHU CIICIiaTb-
HOTO 3BaHHA. ToMy He IMBHO, 11O 1 HA/ANI Y BUJIQHHSIX, IPUCBIYCHUX L[bO-
My NMUTaHHIO, 3a3HAa4aJ0Cs, 10 y KOHTEeKCTI nosnoxkens 4. 1 cr. 37 KK pan-
I, YUHU 1 KBaJiiKaliiiHi KJacu € CIeliajIbHUMH 3BaHHSAMH Y LIMPOKOMY
po3yminHHI nporo mousATTs [11, ¢. 337];

B) PO3LINPIOBAIOCS KOJIO BiICBKOBHX 3BaHb, SKHX MIr OyTH 11030aB-
neHuit BUHHUA. Binrenep oco0a, 3acykeHa 3a TSHKKUH 3JI09KMH, Morja Oy-
TH 32 BUPOKOM CyAy H0o30aBieHa OyIb-IKOTO BifiCBKOBOTO 3BaHHS, 30KpeMa
i 3BaHHA BHUIIOTO odimepchbkoro ckiaay. Sk i panimie, 32 BUPOKOM CyIy
BHHHA y BYMHEHHI TSDKKOTO 3JIOYMHY Ocoba Moria OyTd mo30aBiieHa i
Oynab-sSKOTO CIEIiaTbHOTO 3BaHHS, PAHTY, YHHY, KBali(iKaIiifHOTO KJIacy.

Otxe, Big HaOpaHHA O3HAYCHWM 3aKOHOM UYMHHOCTI PO3TJIALyBaHE
MOKapaHHs Tepeadadano MOXKIHMBICTh MO30aBICHHS 3aCy/KEHOTO 3a TSK-
KUH 37109MH OYIb-5KOTO 1 BIfICHKOBOTO 3BaHHS, 1 CIICIIAbHOTO 3BaHHS, paH-
Iy, 4nHy, kBajidikauiiinoro knacy. [{lum Oyno JKBiIOBaHO BCTaHOBIICHY
3akoHoM Ykpainu Bix 17 yepBHs 1992 poKy HEpiBHICTb, PO Ky WIILIOCS;

r) Oyna BHKIajaeHa y HOBIiH pemakmii 4. 2 ct. 37 KK. Bona BcTaHOB-
JIIOBaJIa, IO «B Pasi 3aCyKEHHS 3 TSHKKHH 3JI0YMH 0CO0H, siKa Mae Todec-
He 3BaHHS a00 BiJ3HAa4YCHA JIEPKABHOIO HAropool0 YKpaiHH, Cy. MpH IO-
CTaHOBJICHHI BUPOKY BUPIIIy€e MUTAHHS PO BHECEHHs noxaHHs [Ipe3nnen-
TOBI YKpalHM NMpO 1030aBJIEHHs 3aCyIKEHOTO IIOYECHOTO 3BaHHS abo jep-
KaBHOI Haropoiau Ykpainm». 3romom 3akoHOM YKpaiHu Bim 17 TpaBHS
2001 p. «IIpo BHECeHHs 3MiH Ta BU3HAHHS TaKHMHU, 1[0 BTPATHIH YUHHICTb,
JEeSIKUX 3aKOHOJABYMX aKTiB YKpaiHU y 3B 53Ky 3 NPUHHATTAM 3aKOHY
VYxpaian «IIpo mepxkaBHi Haropomu Yxpainu» [12] 3 4. 2 cr. 37 KK cioBa
«Ma€ TOYECHE 3BaHHS a00» 1 «IIOYSCHOTo 3BaHHS a00» OYyJIO0 BHKIFOUCHO.
OOyMOBIICHO 1Ie, OYEBHMIHO, THM, L0 Yy cT.3 3akoHy YKpaiHu Bif
16 6epesns 2000 poky «IIpo aepkaBHi Haropoau Ykpaiam» [13] posrisana-
JIM TIOYECHE 3BaHHS SIK BHJ JICpPKaBHOI HAropoiM, i TOMY BHOKPEMIICHHS
fioro y 4. 2 cr. 37 KK BHaBajoch HeJOpeUHHM, X04ya TaKy HEIOpEdHICTh
yKa3aHa KpHMiHAJILHO-TIPABOBA HOPMA MICTHJIA JaBHO, HA IO 3BEPTaIH
yBary HayKOBII.

Y umaHomy KK Vkpaian mependadueHo mokapaHHs, IO TIOJISATA€E
y mo30aBieHHI 3BaHb. HasuWBaeThcs BOHO Maibke Tak camo, sk i 3a KK
VYxpainu 1960 p. micis BHECEHHS y HBOTO 3raJyBaHHM 3aKOHOM YKpaiHh
Big 11 ymumHs 1995 p. 3MiH — «1030aBIIleHHs BiHICBKOBOTO, CICI[iaIbHOTO
3BaHHs, paHTy, YMHy a00 kBamidikamiitnoro knacy» (1. 2 cr. 51 KK).

Sk yxe 3a3Havanocs, y 4. 2 cT. 37 KK Ykpainu 1960 poky BcTaHOB-
JICHO, IO Y BHNAJKY 3aCy/KCHHs 3a TSDKKAH 3JI0YMH 0COoOH, sika Mae
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rovyecHe 3BaHHs a00 BiJ3HaYCHA JIePKaBHOIO HArOpoIol0 YKpaiHH, cyJ NpH
MIOCTaHOBJICHHI BHPOKY BHpIILIY€ NMUTAaHHs NP0 BHECEHHs nomaHHs [Ipe3u-
JICHTOBI YKpaiHM Ipo 1mo30aBieHHs ii nuX BiA3HaK. Y cTaTTi 54 4MHHOTO
KK VYkpainun aHanoriyHoro 4m moAiOHOrO O HBOI'O IOJIOXKEHHS HEMae.
Yu MoxKe 3a Takoi yMOBH CyJ| CTAaBUTHU Iepe]] BIAMOBIIHUME OpraHamu abo
CITy’k00BHMH 0c00aMU MUTAaHHS PO M030aBIECHHS 3aCyPKEHOTO 32 TSHKKUH
9 0COOJMBO TSDKKHUU 3JI0YHMH THX HAJC)KHUX HOMY Bi3HaK (3BaHb, HATOPOJ
TOIO), SKI HE OXOILTIOIOTHCS PO3TILILYyBaHUM MoOKapaHHAM? Jleski aBropu
JIAl0Th Ha TIOCTaBJICHE 3alIUTaHHS CTBEPIHY BiANOBiAb. BoHM mumryTs, mo
KOJIM «CyA AilIe BUCHOBKY, III0 BYNHEHUM 3JI0YMHOM 0CO0a AUCKPEAHUTYE
MIPUCYIDKCHUH i HAYKOBHH CTYIIiHB, IPHUCBOEHE BYCHE, MOYECHE 3BAHHS
YM HAropojy», TO BiH Ma€ IPaBO «HAIPAaBUTH MOJAHH: B TOI opraH abo Tii
ciryk00Bii 0co0i, SIKI IX MPUCBOINK 1 SKI MalOTh IPABO y BCTAHOBJICHOMY
3aKOHOM TOPSAKY NPUIHATH PIillIeHHS MPO 1M030aBlIeHHS 3aCy/PKEHOTO IIHX
3BaHb uu Haropoa» [15, c. 201].

Iamoi mosumii A0TpuUMyeThes 3 1boro mpuBoay B. T. MassipeHko.
BiH BBa)kae, 1110 cy HE BIIPaBi BHOCHTH BKAa3aHOTO MOJAaHHS, OCKUIbKH, MO-
nepire, y unHHoMy KK VYkpaiHu Takoi MOXIHMBOCTI «He IependadeHo»
i, mMo-ApyTe, «y 3MaraJbHOMY IIPOIIECi CY 3a BIACHOIO iHIMIaTHBOIO HE Ma€
IpaBa CTaBUTH IMTAHHS IPO MOTIPIICHHS CTAHOBHUINA 3acCyKEHOTO)»
[16, c. 68]. I3 mosumiero B. T. Manspenka cuix moromutuck. [Ipote 11e
HE BUKJIIOYAE TOTO, IO MPO 3aCYKEHHS 3a TSHKKHH YU 0COOJIMBO TSKKUH
3II0YMH 0COOHM, KOTpa Ma€ BiI3HAKHU (3BaHHS, HArOPOJIH TOIIO), 030aBICH-
Hi skuX He nependaueHo y KK, Brpasi iHpopmyBatu cy0’ekTiB, sKi Il HUIMA
BHPI3HIUTH, CTOPOHAa 00BHHYBa4YeHHs abo mortepminmid. L{g iHpopmaris mo-
e OyTH MPHBOJOM IO PO3TJSAY IHTAaHHS NPO IMO030aBICHHS M€l ocoOn
HaJIeKHUX i BiI3HAK, SIKIO, 3pO3yMLNO, BiJIOBIIHI HOPMaTHBHO-TIPABOBI
aKTH nependavyaroTh TaKy MiJICTaBy JUisl iX BiIiOpaHHsI, sk HAOpaHHS 3aKOH-
HOI CHJIM OOBHUHYBAJBHUM BHPOKOM CYAy LIOZO HEi 32 BUYMHEHHS IIEBHOI'O
3JI0YHHY.

BucnoBku. HaiiMeHyBaHHS TIOKapaHHS y BHJ 1030aBJIeHHS BilCh-
KOBOTO, CITCI[ialbHOTO 3BaHHA, paHTy, YHHY a00 KBami(ikamiiHOTO KJIacy B
YacTWHI BU3HAYCHHS BHIIB i HAa3B 3BaHb, PAHTIB, YHMHIB, KBai(iKallidHIX
KJIaciB, IKMX MO>Ke OyTH 1o30aBiieHa 3acy/KeHa IO HbOTOo 0c00a, BUKIIMKAE
HU3KY 3ayBaK€Hb.

[Mo-mepure, neit Bua 1MoKapaHHS € JOBOJI I'POMI3IKHM Y 3B’SI3KY 3
TepesliueHHsIM yCiX MOXKJIMBUX BapiaHTIB Horo BUsIBY. 3a 3ayMOM 3aKOHO-
JIABIS 1IeH BUJ TIOKapaHHS MaB OXOIUIIOBATH HAa3BH BCiX IHIIMX CaMOCTiH-
HHUX BUJIIB MMOKAapaHHs, SIKI CYKYITHO YTBOPIOIOTh 3arajibHy Ha3By LIbOTO BU-
Ny TIOKapaHHs, OJHaK Ha3BH OKPEMHUX i3 HUX, IO 00’€JHaHI B OAWH BUJ,
BHUKJIa/ICH] 3aKOHO/IaBIIEM HEIPaBUIIbHO.
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[To-gpyre, BcTaHOBJIEHI HUM (a ¥ 3B’513Ky 3 UM 1 y TekcTi cT. 54 KK)
Ha3BH 3BaHb, SKMX MOKe OyTH 11030aBJIEHO BHUHHOIO, HE 3aBXKIH Y3TOA-
XKYIOTBCS 3 Ha3BaMH (paKTUYHO NPUCBOIOBAHUX BIIMOBIAHUM IpalliBHUKAM
3BaHb. Tak, e MoKapaHHs nependavdae Mo30aBIeHHS YUHY. AJle )KOAHUI i3
YUHHUX HOPMATHBHO-TIPABOBHUX aKTIiB, Ta 3 THX, IO JiSUTM HA MOMEHT
npuitaatrs KK, 3BaHHS 3 TakuMm HaiiMEHyBaHHSM HE 3alpOBaJKyBaJH.
Haromicts y 3akoni Ykpainm «[Ipo mpokyparypy» nependadyeHo INpH-
CBOEHHS IIPalliBHUKAM OpTraHiB MPOKypaTypu kiacHuX umHiB [14]. [Toni6-
HOIO € CUTyalis 13 paHraMmu, 00 YNHHUM 3aKOHO/IaBCTBOM YCTaHOBJICHI HE
MIPOCTO paHTH (HE paHTH 3arajioM), a JUIUIOMATHYIHI PaHTH, PAHTH JepKaB-
HUX CIIYXOOBIIB, PaHTH MOCAIOBUX OCI0 OpraHiB MICIIEBOTO CaMOBPSIY-
BaHHA. Bogaouac 3po3ymino, mo KK moxe nependavatu moxapanHs y BUILI
mo30aBJICHHS JIMIIE 3BaHb THX, IO Iepen0avdeHi BiIAIOBIAHUMH HOPMATHB-
HUMH akTamu. Tomy B pasi 30epeXeHHS HasBHOTO IOPSAKY BU3HAUCHHS
BUJIB 3BaHb, AKAX MOXKE OyTH mo30aBiieHa 3acyKeHa 70 PO3IJISAyBAaHOTO
nokapasHs ocoba (To0To, NUISIXOM X NepelliueHHs), BOHM MalTh Ha3WBa-
TUCS TaK, SK iX IMEHYIOTh HOPMAaTHBHO-TIPABOBI aKTH, KOTPUMH L 3BaHHS
3arpoBaKCHI.

[To-TpeTe, Ha3Ba BOTO MOKAPAHHS HE OXOIUIIOE BCI MOJKIJIMBI Ha3BU
3BaHb, M030aBJICHHS SIKMX 32 BU3HAYCHHSIM Mae€ nependavarH Le MmoKapaH-
HS, 9MM OE3MiACTaBHO 3BYXYyeThcsl cdepa Horo 3acrocysanHHs. He Bukiro-
YeHO, 1[0 HaMEHYBaHHS 3BaHb MOXYTh 30iraTHCs, 3aIIPOBaKyBaTHCS HOBI
3BaHHS IS TIPAIiBHUKIB BiIMTOBIIHUX BIIOMCTB Ta ciry’k0. Tomy, 3Bakaro-
YM Ha 0COOJIMBOCTI (POPMYIIOBAHHS KPUMiHAJIBHO-TIPABOBUX HOPM, Ha3BY
CTATTI MOJKJHBO Ta JOLJILHO 3alUIIUTH O0e3 3MiH, a i 3MICT HEOOXiJHO
PO3IIUPUTH, TEPENiYMBIIN BCi MOJMJIMBI BHIW 3BaHb, PAHTIB, YHHIB Ta
KBaiQiKaIlifHUX KJIaciB, MO30aBJICHHS SIKUX IOBHHHO OYTH BYHWHCHO
BIJIMIOBITHO IO TOJIOXKEHB Mi€l cTarTi. OTKe, 3aCTOCOBYIOYH J0AaTKOBE I0-
KapaHHs Yy BHAI 1030aBJEHHs 3BaHb, PAHTIB, YHMHIB Ta KBali(ikamiiHUX
KJIaciB, MOXKHa OyZle 4iTKO Ta IPaBHJIBHO BKa3aTH, SIKOTO Came 3BaHHs, paH-
'y, YMHY Y4 KBaJi(ikaliifHOTo Kjacy NOTpiOHO 1030aBUTH 0CO0Y.
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Cepena B. B. Tengenuun pa3BuTHsl HAKa3aHUA B BH/€e JIMIIEHUS BOMH-
CKOT0, CIIENNATILHOT0 3BaAHNsI, PAHIa, YHHA WJIH KBATN(PHKANMOHHOI0 KjIacca

Ocsewjen 6onpoc ucmopuu GO3HUKHOBEHUSI U COBPEMEHHO20 COCMOSIHUSL
HAKA3anusi 8 GUOe TUULEHUs BOUHCKO20, CREYUANbHO20 36aHUSL, PAHed, YUHA UTU KEA-
nugurayuonno2o kiacca. Ilpoananuszuposano cooepaicanue maxkozo eudd y2oio6Ho-
20 HAKA3AHUS, KAK JUWEHUE BOUHCKO20, CREYUAIbHO20 36AHUs, PAHed, YUHA UIU
Keanupurxayuonno2o kuacca. Paccmompenul y2eono6Ho-npagosas Xapakmepucmuxd
U co8peMeHHoe COCMOsIHUe HAKA3AHUS 8 GUOe JIUUEHUsT BOUHCKO20, CNeYUdIbHO20
36aHUsl, paHea, YUHA ULU KEATUGUKAYUOHHO20 KIACCA.

KiroueBble cioBa: Yeonosuvlii kooeke Yipaunvl, yeonosnas omeemcmeen-
HOCMb, HAKA3AHUE, BOUHCKOe 38aHUe, CNeYUalIbHOe 36aHUe, PaHe, YUH, KeaTupuKa-
YUOHHBIU KTACC.

316



ISSN 2311-8040 Cepisi opuduyHa

Sereda V. V. The progress trends the sentence of deprivation of military
or special title, rank, grade or qualification class

The article highlights the history of the emergence and current state penalty
of deprivation of military or special title, rank, grade or qualification class, an
analysis of the contents of this type of punishment as deprivation of military
or special title, rank, grade or qualification class focuses on the history of ,
criminal law and the characteristics of the current state penalty of deprivation of
military or special title, rank, grade or qualification class.

Article 54 of the Criminal Code of Ukraine determines that the convicted for
a grave or especially grave crime a person who has military or special title, rank,
rank or qualification rank may be deprived by a court of rank, grade, rank or
qualification rank.

Given the content of the article and of the article of the Criminal Code of
Ukraine, which provide for the punishment can say that it is a measure of
compulsion applied for the State by a court to a person convicted of committing
grave and especially grave crimes, and is in perpetuity (until his death) depriving
a convicted person status, rank, grade or qualification class.

The aim is to study the history and current state sentence of deprivation of
military or special title, rank, grade or qualification class analysis of criminal law,
its application, the definition of features on the order of appointment of punishment.

Name penalty of deprivation of military or special title, rank, grade or
qualification class in the determination of species names and titles, ranks, ranks,
qualification classes, which may be deprived him sentenced person raises a number
of comments.

It is, first of all, is somewhat cumbersome.

Second, it established (and in this regard, and in the text of Art. 54 of the
Criminal Code) the names of titles, which can be denied the perpetrator is not
always consistent with the actual names of the workers assignments titles. So, this
penalty involving deprivation of rank. But no, none of the existing normative acts,
nor of those who were at the time of the Criminal Code, with the title name not
introduced. Instead, the Law of Ukraine "On Prosecution” involves assigning
prosecutors class ranks.

Thirdly, a name, and in this context and content of art. 54 Criminal
Code does not cover all the possible names of titles, which by definition deprivation
(based on its purpose) should include this sentence and thereby unreasonably
narrow its scope.

It is possible that under such or else some other names can be introduced to
rank employees of the departments (services, agencies, ministries) today.
Considering also that the proposed sentence provides a comprehensive list of the
names of titles that can be deprived condemned him taking any other by name
(though identical in meaning to them) ranks will take place only after making
appropriate changes in Art. 51, 52 and 54 of the Criminal Code.

Key words: Criminal Code, criminal liability, punishment, military rank, a
special title, rank, rank, qualification class.
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