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to eliminate violation of budget legislationy that would define peculiarities of
application of this measure of pressure and legal consequences of non-fulfillment
of the demand to eliminate violation of budget legislation. To ensure execution
of the latter demand it is expedient to establish administrative responsibility of the
officials of the administrator or recipient of budget funds, for which purpose part 1
of article 164-12 of the Code of Administrative Offences of Ukraine should read
as follows: «Presentation of unreliable data to the budget inquiries that has
led to the approval of unreasonable budged designations or unreasonable budget
appropriations ... non-execution or delayed execution of a lawful demand pertaining
to the elimination budget legislation transgression, — ».

The article suggests, that it is expedient to specify the decree of the Cabinet
of Ministers of Ukraine «On approval of the Rules for application of the notice
about inappropriate execution of budget legislation with the demand to eliminate
violation of budget legislation» the following: reasons (list of breaches of budget
legislation) separately for application of this measure of pressure for each organ of
budget control; terms of consideration of the materials on budget offence and
adoption of the decision on the issuance of the notice; procedure of drawing up,
signing and registration of the notice; forms of the notice and the demand for
elimination of violation of budget legislation; obligations of the offender of budget
legislation in case of receipt of the notice; legal consequences of non-execution of
the demand to eliminate violation of budget legislation.

Key words: notice, demand, violation of budget legislation, measure of
pressure, elimination of violation, administrative responsibility.
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TEOPETUKO-IIPABOBI ACITEKTY ITPOTU/III
AIOIMIHICTPATUBHVM IIPABOIIOPYIHIEHHIM
HA 3AJIIBHNYHOMY TPAHCIIOPTI

Posensanymo meopemuuni acnekmu npomuoii aOMIHICMpPAmMueHUM NPasono-
DYWEHHAM HA 3aNi3HUNHOMY mpancnopmi. Jocniodceno Memooonoziio, cmpykmypy
pisHie npomudii ma meopemuuti ni0X00U OCMUCTEHHS NOHAMMS NPOMudii npago-
NOpYULeHHAM OP2aHaMU 3AIZHUYHO20 MPAHCIOPMY.

Oxpecneno mexanizmu npomuoii aOMIHICIMPAMUBHUM NPAGONOPYULEHHAM
Ha 3G1I3HUYHOMY MPAHCHOPMI. AKYEeHMOBAHO HA KOMNAEKCHOMY VABLEHHI npo Cym-
HICMb | NPUBHAYEHH NPOMUOLT AOMIHICMPAMUSHUM NPABONOPYVULEHHAM 5K e/leMeH-
ma cycninbHo20 YRPAGIIHHA.

KiawuoBi cinoBa: npomudis npasonopyuieHHsam, cy4acui nioxoou, meope-
TMUYHE OOCTIONCEHHSL, MEMOOU RIZHAHHS, HAYIOHANbHA NOJIYIS.
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ITocranoBka npo6Jemu. BusHaueHHs Ta HayKOBe OOTPYHTYBaHHS
3acaJl KOHIENTYaJbHUX HampsMiB pedopMyBaHHS YKpaiHCHKOI €KOHOMIKH
BU3HAHE y Cy4YaCHOMY HayKOBOMY CEpEIOBHILI OJHHM i3 HAHBaKJIMBIIINX
TEOPETHKO-TIPHUKJIaJHHUX 3aBJIaHb YKpaiHChKOI FOpUINYHOT HayKH. B Takomy
KOHTEKCTI WIEThCS IPO aKTyali3allilo BHOKPEMJICHHS COLIAJIbHO-KOHCT-
PYKTHBHOI IisTIBHOCTI JIep)KaBHUX OpraHiB, TI'POMaJChbKHX (opMyBaHb,
OKpPEMOT0 I'pPOMa/ITHUHA SK Ba)XXJIMBOTO YHHHHKA COILIaIbHUX IEPETBOPEHb
y cydacHOMy coriymi. ToMy mnpaBoBe aHaJiTHYHE OCMHUCIICHHS TaKOTO
CyCIIUTBHOTO ()eHOMEHa, SIK TPOTHIIS IPABOMOPYIICHHSAM, YIUHIOBAaHUX
Ha 3aJi3HUYHOMY TpPAHCIIOPTi, € BaXJIMBUM 3aBJAHHSAM Cy4acHOI HpaBo-
3HaBYOI HAYKH.

Cran nociaimkeHHs. Po3misig BUIaHb, MPUCBSYCHUX TCOPETUYHUM
OCHOBaM TPOTHAIl MPaBOMOPYIICHHAM HA 3aJi3HUYHOMY TPAHCIIOPTi, A€
MJICTaBU CTBEPXKYBATH, 1O MpoOiemMa JOCIIKEHHS COILaIbHOro (eHo-
MEHa MNPOTHIIl NpPaBONOPYIIEHHSM Ha 3aJi3HUYHOMY TPAHCIOPTI Mae
MDKIUCIMILTIHAPHUN 1 0araToacreKTHUN XapakTep, MPOTE € HEeIOCTaTHbO
BUBYeHOI0. HeoOXiTHO BHOKPEMHUTH HAyKOBIIB, sIKi B Pi3Hi NEPio1 PO3BH-
TKY Jep)KaBU Ta CYCHUIBCTBA PO3MJINAIN L0 HpoOJieMy 1 NPHCBATHIH
it cBoi mpari, a came: A. A. AnacenkoBa, C. O. Bapanosa, B. C. Byrenka,
A. M. Bonomyka, €.B. Iomakosa, O.l. VasnoBa, M.M. Kioesa,
C. C. Mupsza, C. B. fxumoBa,O. I. Ocranernko, M. B. Kosanisa, C. C. €ci-
moBa, A. B. Minamesuy, H. I1. Tungux.

Merto10 CTaTTi € aHANI3 TEOPETHYHUX OCHOB, IMIIXOIIB Ta CTPYKTYPH
NPOTU/IIi TPaBOTOPYLICHHSIM Ha 3aJli3HUYHOMY TPAHCIOPTI Cy0’eKTaMu
BIAIIOBIIHOT KOMIIETEHII].

Buknax ocHOBHUX mojio:keHb. CydacHa METOJNOJIOTiS HayKOBOTO
MOUIYKY BUMAarae peTelibHOTO aHalli3y MONepeaHiX Haa0aHb JTOCHIKyBaHOT
npoOIeMaTHKH, aKyMyJIbOBaHHX y HAYKOBO-TEOPETHYHMX ITyOJiKalisX, HI0
PENpe3eHTYIOTh IHTENIEKTYalIbHI JOCSTHEHHS CYy4acHOI Jiep»KaBHO-TIPaBOBOi
IyMKH. JIOpe4HO 3ayBa)KUTH, IO BITYM3HSIHI NPaBO3HABIII O3HAYEHY IPO-
OleMaTHKy PO3KPHIIM HelocTaTHbo. HuHI B iXHROMY TBOpUOMY IOPOOKY
Ma€eMO TIOOJUHOKI HAYKOBI MpaIli, B AKAX TUIBKH MOOIKHO PO3MIIHYTO (he-
HOMEH TPOTH/II NPaBONOPYIICHHSIM Ha 3aJliI3HUIYHOMY TPAHCIIOPTI SK 3ara-
JILHOTO COIIiaJIbHOTO SIBUINA, SIKE MOB’SI3aHE 3 KOHKPETHO-ICTOPUYHUM KOH-
TeKcToM. J{o Takoi y3arajnbHeHOI KOHCTaTallil CIOHYKalo i Te, 1m0 y 6i6sio-
rpadiyHUX MOKaXKYHMKaxX 3a(iKCOBAHO JIMIIE JEKiTbKa MOHOTpadii, aBTOpH
SIKUX PO3MIIAJAI0Th OKPEMI aClIeKTH OO IIUTAHHSI.

Ile meBHOIO MIpOI0 BKa3ye Ha CKJIAAHICTh 1 COIiaJIbHO-IIPABOBY
HEOJJIHO3HAYHICTh MpeaMeTa JOCHTIKEHHsI, Ha 0OMEXEHICTh METOJI0JIOTid-
HUX MiIXOMIIB, SIKI MOXYTh OyTH ONTUMAaJbHUMH Y TIPOIEC TOCIiKESHHS
1 B OCHOBHOMY Ha BiICYTHICTh pPEaJbHOI IPAKTHKH, 1[0 JaBajia OU MiAcCTaBy
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Ha HaJIOKHOMY HayKOBO-TEOPETHYHOMY PiBHI PO3IJISIHYTH (YHKIIIOHYBaHHS
IHCTUTYTY NMPOTHAIT NPAaBONOPYILIEHHSIM Ha 3aJi3HUYHOMY TPaHCIIOPTI.

AJBTEpHATHBOIO TaKOi «HAyKOBOI MACUBHOCTI» € MiJIBUILICHUH iHTe-
pec 10 TEOPETUYHOrO OCMHCICHHS TIIMOOKHX TpaHC(hOpPMAaIHUX 3MiH
i pedopmanii 3ai3HUYHOTO TPAHCHOPTY SIK LITICHOI Ta CKJIAJHOI COLiaTb-
HoOi cucteMH. IlocuIeHHs iHTepeCy MOSICHIOETHCS] THM, III0 B YMOBAx IIBU-
KOTO PO3TOPTAaHHS TNIo0ami3amifHUX MPOIECiB BUHATKOBOTO 3HAYCHHS Ha-
OyBae axTHBI3allis TPAHCIIOPTHHUX 3B’S3KIB, IO TO3HAYAETHCA HA TPOIY-
KyBaHHI § peasizamii YMCeNpHUX NPOSKTHUX iHimiatuB. Lle, 6e3yMoBHO,
3YMOBIIIOE CYTHICHE 3aIliKaBJICHHS 1 TaKUM COILIaJbHUM (EHOMEHOM, SK
MIPOTUIS TPABOTIOPYIICHHAM Ha BaJIISHI/I‘IHOMy TPaHCIIOPTi, BHABICHHA
Horo XapaKTePHUX O3HAK 1 TEHACHIII PO3BUTKY B HOBHX YMOBax pedopmy-
BaHHS HaI[lOHATBHOT mouiiii [1].

VY 1poMy 3B’S3Ky CydacHi MiAXOIU 0 OCMHCIICHHS MPOTHUIII MpaBo-
MOPYILCHHSAM Ha 3aJiI3HUYHOMY TPAHCIOPTI SK COILIaJbHOTO SIBUILA MOJS-
raloTh HacamIiepesl y TOMY, 1[0 BOHM JIOIOBHIOIOTH KJIACHYHI MiJIXOIH N0
BUBYEHHS O3HAUYEHOT0 (PeHOMEHA, OCKIIBKH PO3IJISIIAI0Th CYy4acHHUM MOCTYI
y OIMPOKOMY KOHTEKCTI, JIe TapaMeTp 4acy He OepeTbes SIK €JUHUH BUMIp
CYCHIJIBHOTO PO3BUTKY.

BiTum3HsIHI HAYKOBIII pO3MOYANN TOCIIKCHHS HPOTHIIl MPaBOIO-
PYLICHHSAM K COLIATBHUAM SBHIIAM HampukiHmi XX CT., Ko Tparchop-
MaIliifHi TIponecu B YKpaiHCEKOMY CYCHITBCTBI HaOyIIM HE3BOPOTHOTO Xa-
pakrtepy. Binrak oco6nmBoi akTyasbHOCTI HaOyBalOTh MMTAHHS BU3HAUYEHHS
NPUHLIUIIB pedopMyBaHHS JAEpKaBHO-NIPABOBUX MPOLECIB 3arajoM Ta
y peasizauii NpoTHIii TPaBONOPYLIEHHIM 30KpeMa.

B omyOnikoBaHUX YIPOAOBXK OCTAHHBOTO JAECSITHPIYUS Mparsix,
Jie PO3MJISSHYTO JisUIbHICTH OpraHiB MICIIEBOTO CaMOBpSyBaHHS, IPO-
CTeXKYETHCSI 3HAUHE PO3LIMPEHHS MEX JOCIIKEHHsS MPOTHAIi MpaBoIo-
PYIICHHSAM Ha 3aJII3HUYHOMY TPAHCIIOPTI sIK couiaibHoro sisuina. Came
[eil acmeKT sK MpeaMeT MOCIiKeHHS npeBamoe y myomikamisx 0. C. Ha-
3apa [2], O. I'. dApemu [3] ta O. b. HopHomas [4].

B ymoBax nmemokpaTm3amii MeXaHi3MiB JEp)KaBHOTO YIPABIiHHS
JepKaBHA TONIITHKA, HAa TyMKy B. M. MapTiHeHKa, Bilpi3HIE€THCS Bill Tpa-
JTUIIAHOT THM, IO Mependavyae He JIMIIe aHali3 COIalbHO-CKOHOMIUYHUX
NIPOLIECiB HUHINIHBOTO, @ § MUHYJIMX IIEPiOJIiB CYCHIJIBHOTO PO3BHUTKY, IO
3/1e0IBIIOrO TOJISTATh Y BUKOHAHHI LIEHTPAJbHUMH OPraHaMH JIepKaB-
HOTO YIIPaBIiHHS KOHTPOJBHHUX (YHKIINA IIOT0 MPOTHIIl MPaBOMOPYIICH-
HsM, a IXHS JTisTTbHICTH CIpsIMOBaHa Ha MaiiOyTHe. lle BTiMiocs y Bmpo-
Ba/KEHHI B CHCTEMYy CYYacHOi JAepkaBHOi agMmiHicTpamii KOHTpPOJIHTY
AK iHGOpManiiHOI KOHIEMIi JeMOKpaTH3alii MeXaHi3MiB [Iep>KaBHOTO
YHOpaBIiHHA, CHCTEMHA YIPABIIHChKA MOJENb SIKOi (hOPMY€ETHCS, Ji€ Ta PO3-
BUBA€ThCA 3HU3Y Bropy [5, c. 9].
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Sk yxe 3a3Ha”anocs, B pa3i HEBEMMKOI KUTBKOCTI MyOJTiKamii i3 3a-
3Ha4eHOI MPOOJIEMAaTHKH, HABITH 13 OO 3araJbHOTO OISy Mpallb, 0CO0-
JIMBO THUX, IO 0€310CEepeHBO CTOCYIOTHCS IPEIMETa HAIIOT0 TOCTIHKEHHS,
Ma€eMOo ITiICTaBy CTBEPAXKYBATH, 1110 TEOPETHYHA PO3pOoOKa OaraTbox acrek-
TiB MPOTUIi PaBOMOPYIICHHAM Ma€e (hparMEeHTapHUH i TUCKYCIHHUIA Xapa-
krep. TpakTyBaHHS CYTHOCTI NPHPOAM IMPOTHIIl NPaBOMOPYLICHHSIM Ha
3aJI3HHYHOMY TPAHCHOPTI 30pPI€EHTOBaHE Ha BY3bKOTaly3eBY, MpodeciiHy
CIPAMOBAHICTB. Y MyOIKaIisfX HE MPOIEMOHCTPOBAHO KOMIUIEKCHOTO YSIB-
JICHHSA TPO CYTHICTH 1 MPU3HAYCHHS MPOTHIi aIMiHICTPATHBHUAM IIPABOIIO-
PYUICHHSM SIK €JIEeMEHTa CYCIUIBHOTO YIpaBIiHHA. BueHi oMuHYIH yBaroio
CTPYKTYPHO-(PYHKIIIOHABHUHN MiAXiX 00 po3rminy (eHOMeHa MpOTHAIl
aJIMiHICTPATHBHHAM IIPABONIOPYIICHHSIM Yy CYCIIIBCTBI, 30KpeMa Ha 3alli3HH-
YHOMY TPaHCIIOPTi, aHAJi3 COIIaJIbHOTO MpPU3HAYEHHS MPOTHIIl aaMiHICT-
PaTUBHHUM IPaBONOPYIICHHSM, MEPCIEKTUBH PO3BUTKY B YMOBaX CTaHOB-
JICHHSI TPOMaJSTHCBKOTO CYCIUIBCTBA Ta PO3TOPTaHHsS riiolalizarifHux
NPOLIECiB, BJIAaCHE, CyTHOCTI MPOTHAIT COIiaIbHUMH CY0 €KTaMH Ta LiHHiC-
HOI CIPSIMOBAHOCTI IXHbOT aKTMBHOCTI B IbOMY actekTi. He 3xilicHeHo Teo-
PETUKO-TIPABOBOTO aHaJIi3y 3MICTOBHOIO BH3HAYEHHS ITOHATH, 110 XapakKTe-
PHU3YIOTh MPOTHIIIO aJAMIHICTPaTHBHUM IPABOIOPYLICHHSIM Ha 3aJi3HUYHO-
My TPaHCHOPTI, 1 MpoIieC HOTO CTAaHOBJICHHS Ta () YHKIIIOHYBaHHS.

HepmocraTtHpo mociimkeHO crienudiky opraHizamifHO-TIPaBOBOTO iH-
CTUTYIFOBAHHS MPOTHUIIT aAMIHICTPaTUBHIM IIPABOMIOPYIICHHAM K (GOpMHU
aKTHUBI3aIlil IPaBOCBIJOMOCTI JIOJAWHU B aKI[isIX TPOMAICEKOTO PyXy — OJ-
HOTO i3 3aCO0IB MiIBUIICHHS PE3YJIBTATHBHOCTI YYACTI TPOMANSH y IisTb-
HOCTI COLaJIbHUX IHCTUTYTIB.

[ToTpeOyroTh IPYHTOBHOTO TEOPETHYHOI'O OCMMCIICHHS KOMILIEKC
NUTaHb BHBYEHHS BIUIMBY MNPOTHAIi NPABONOPYIIEHHSM Ha COLIyM Ta
PO3BUTOK BiAMOBIMHUX COI[aJbHUX MOTPEO, a TAKOXK IMHTaHb, OB’ I3aHUX
31 3’ACyBaHHSM INPHYMH 1 HACIHIJKIB 3MIHM YSBJIEHb JIIOJEH IOJO0 MpO-
TUAIT  aIMIHICTPATUBHUM IPAaBONOPYLIEHHSIM, 30KpeMa Ha 3aji3HH4-
HOMY TPaHCHOPTI.

ComianpbHUH MeXaHi3M TPOTHAIL aIMiHICTPaTUBHUM IPAaBOIOPY-
LIEHHSM Ha 3aji3HWYHOMY TPAHCHOPTI MOJSTae y MiJecHpsSIMOBaHOMY
BIUIMBI PI3HOMAHITHHX CyO’€KTiB IisUTbHOCTI Ha BiAmoBimHi 00’ekTm. ITi-
3HAHHS IILOTO MEXaHi3My, 0coOiMBocTel ioro (yHKIIOHYBaHHS, JIOCIHi-
JDKEHHSI B3a€MOJIi BCEpPEIUHI caMOi CHCTEMH, B3a€MO3B’SI30K Pi3HOMAHIT-
HUX PiBHIB IPOTH/II1 MOYKHA 3IHCHUTH JIUIIIE 32 YMOBH IIUPOKOTO 3aCTOCY-
BaHHs CHCTEMHOTO aHalli3y, 110 BOJHOYAC Mependavyac OKpeMHH SIKICHUI
aHaJIi3 KOMIOHEHTIB IIJIOT0 Ta IXHIX CHCTeMHHMX (YHKIIH. I3 ypaxyBaHHAM
HaBEIEHUX apPTYMEHTIB OKPECIMMO BIAaCHE OaueHHS CTPYKTYpYBaHHS PiB-
HiB IPOTH/i] TPaBONOPYIICHHSM.
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[Mo-nepure, Gepyun 3a OCHOBY MOMEHT IOYATKy IiSUIBHOCTI LIO/O
npoTuaii Ta ii CipsAMOBaHICTh, MO’KHA BUOKPEMHUTH YOTHUPH PiBHI iICHYBaHHS
BIZTHOCHH:

1) ycyHeHHs cnaOKHX JIAHOK 1 AUCIPONOPLIN CYCHiIbHOIO BUXOBAH-
HS, IO YCKJIQJAHIOIOTh BUPOOJICHHS COLIAIbHO KOPUCHUX SIKOCTEH Ta YMOXK-
JUBITIOIOTH (POPMYBaHHS aHTHUTPOMAJICHKO]I ITO3MIIi 0cO0wH;

2) TmpoTHAiL HETATHBHUM BIUIMBaM (y IIMPOKOMY PO3YyMiHHI) Ta ix
JIKBIALIS;

3) mpUIUHEHHS PO3MOYaTOro (pOopMyBaHHS aHTHUTPOMAICHKOI TO3H-
il (Ka MICTHTBCS B IPABOMOPYIICHHSAX);

4) 3axoau npo(iTaKTHKH, TTOB’s3aHi 31 BANHCHUMH 3JIOYUHAMH, TUIS
3aro0iraHHsl HOBHUM.

[Mo-nmpyre, 3 No3ULiT BHOKPEMIICHHSI IPYNOBOTO Cy0’€KTa NisUIBHOCTI
10710 MPOTHU/IT, MOXXHA BU3HAYMUTH TPU OCHOBHI piBHI ii 3xiificHenus. [Tep-
LIMH — MiSUTBHICTH Ha PIiBHI BEMKHUX COLIANBHUX TPYI, APYTUil — Ha PiBHI
MaJluX, TPeTii — Ha PiBHI OKPEeMOi 0COOH.

ITo-Tpete, 3a Cy0’€KTHO-QYHKIIOHATBHUM 3MICTOM Y [iSUIBHOCTI
i3 mpoTuAii agMiHICTPaTUBHIM IIPABOMOPYIICHHAM (30KpeMa Ha 3alli3HU4-
HOMY TPAHCIIOPTi) MOXKHA BHOKPEMHUTH Taki MiACTPYKTYypH: Ha piBHI Cy-
CIIIBCTBA 3arajioM — JisUTBHICTh yCi€l CHCTEeMH CYO’€KTiB MPOTHIIl aaMi-
HICTPaTUBHUM IIPaBOTIOPYLICHHSIM; Ha PiBHI OKPEMHX TPyN HAacelIeHHS —
IISUTBHICTh OKpEeMHX CyO’€KTiB TPOTHAIl MpaBONMOpPYIICHHSIM;, Ha piBHI
OKpEMHX 0Ci0 — AisUIBHICTh CTPYKTYPHHX IIJAPO3JUIIB Ta CIIy’KO abo KOHK-
PETHHUX MpAaIliBHUKIB.

[Mo-uetBepre, 3 00’€KTHO-(YHKIIOHATBHOTO OOKY JisUIbHICTH LIOA0
NpOTUIi aAMIHICTPATHBHUM IPABOIOPYLICHHIM XapaKTEPU3YEThCS TaKOXK
TpbOMa PiBHAMHU AndepeHiialii KpUMIiHONOTIYHOTO BIUIMBY: Ha 3araJIbHOMY
PiBHI 00’€KTOM BIUIMBY BIMOBIJHOT CUCTEMH € TIPOTHIIPABHA JISUIBHICTD SIK
CHCTEeMHUIl BUSIB MHOKHHHOCTI OKPEMHX IIPOTHUIPaBHUX aKTiB; HA 0COOIH-
BOMY piBHI — CYKYITHICTh MPOTHIIPABHUX BUSBIB IIEBHOTO BHIY a00 MPOTH-
MIpaBHA JisNTBHICTH IMMEBHOI COIiaNTbHOI (MapriHaNbHOT) TPYIIH; HA OKPEMOMY
piBHI — aIMiHICTpaTHBHE MPABONOPYIICHHSI KOHKPETHOTO iHAMBINA 5K Qop-
Ma BUSIBY JICBIaHTHOT IIOBC/TiHKH.

KoncTaryemo, 110 CHCTEMHO-CTPYKTYPHHUH NPHHIMII SIK OJUH 31
CHemiaJbHUX METO/IB Mi3HAHHSI KPUMiHOJIOTIYHOI HAYKH /1a€ 3MOTY aJamnTy-
BaTH MpEIMET HAIIOro JOCHIDKeHHS (PIBHI CHCTEMH MPOTHAIl aaMiHICTpa-
TUBHUM TIPABOIIOPYIICHHAM) 10 HOBITHIX Ipo0IeM opraHizarii BimoBigHOT
nisuteHOCTI. BogHOYAC 3MICT PO3KPUBAETHCS B TAKUX ii O3HAKAX:

1) cuctemMHUiT XapakTep MisSUTBHOCTI K CIITBLHOI COIIaIbBHO KOPUCHOT
CYKYITHOCTI JTiff Ta 3aXO[iB, MiJl 9ac SKUX BUHUKAIOTh COIliaJibHI 32 XapaKTe-
pOM 3B’SI3KH;
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2) ycBimOMIIEHHS KOKHUM Cy0’€KTOM IisnibHOCTI (1HAWBIZOM, cO-
LiaJIbHOIO TPYIOI0, CYCHUIBCTBOM 3arajoM) HEoOXiqHOCTI 00’eTHaHHSI
3yCHJIb 1 TOSIBa HAa Iiif OCHOBiI KOJIGKTMBHOTO CYO’€KTa IisUIBHOCTI (SIK
AHTUIIOJ — TPYIIOBA, OpPraHi30BaHa 3JI0YHHHICTb);

3) 3a YMOBM pO3YMIiHHS CHUIBHOTH SIK KOJIEKTHBHOTO Cy0’ €KTa
JISTIBHOCTI 3’SIBJISETHCS peajibHa MOJJIMBICTH BHBYHMTH BCi 11 aTpuOyTH —
moTpeOu, MOTUBH, I TOIO [6, ¢. 67].

Jns po3yMiHHS TOHATTS Ta 3MICTY MPOTHIII aIMiHICTPaTHBHUM
MIPaBONOPYIICHHSAM Ha 3aJi3HHYHOMY TPAHCHOPTI CIiJ PO3TISHYTH TaKy
MOHATIHHY KaTeropito, K 3arajgbHe (imocodcbke pPO3yMIHHS MPOTHMIT
MIPaBOIIOPYIICHHSM.

dinococbke OCMUCICHHS MPOTUAIT NMPABONOPYIICHHSIM KOHKPETH-
3yeTbes y cdepax KUTTEISUTBHOCTI CYCIUIBCTBA, (OPMYIOUH OXOPOHHY
chepy i T cknasoBy — NpaBoOXOpoHHY cdepy. B mexax 1iei chepu co-
LiaJIbHO-TIPAaBOBa JiSUIBHICTh, OYAy4d CyOCTAaHTOM NPaBOBOi (OPMHU PYyXy
couianbHOl MaTepii, Moxe OyTu AudepeHLiiioBaHa Ha IisUTbHICTH MPABO-
TBOpYY 1 IPaBOOXOPOHHY B CBOTH CYKYITHOCTI Ta B3a€MO3YMOBJIEHOCTI, L0
3a0e3neuyrTh AlIEKTHYHUHN Tepexif Hiel popMu pyXy BiJ CTaHy MiHJIUBO-
CTi JI0 CTaHy CHOKOIO i HaBmaku [4].

Sk ropuandHA KaTeropis MOHSATTS «IPOTHAIA MPaBOMNOPYIICHHAM
MPOSIBISIETBCST  HA  METOMOJIOTIYHOMY PIiBHI  JOCIHIIDKEHHS —JAepiKaBHO-
MIPABOBUX SIBUIII, BUCTYMAIOYH HAPiBHI 31 CBIIOMICTIO, ()OPMOIO iCHYBaHHS
npaBa. Ha nipomy piBHI IpOTHIIS TPaBONOPYIICHHAM 3aJI€KHO BiJl 3aBIaHb
JOCIIJDKEHHST MOKE PO3TIBIIATUCS 3 Pi3HHUX mo3uMii. Hampuximan, i3 dimo-
cocpKO-TIPaBOBHX MO3HUIIH — SIK crienudivyHa popMa aKkTHBHOCTI, peaitizo-
BaHa y cdepi 3a0e3rneueHHs NpaBoNopsIKy W 3aKOHHOCTI 32 JJOMOMOTOI0
cHeliaJibHUX 1HCTUTYTIB, GopM i MeToxiB ii 3mifiCHEeHHs; 3 JepKaBHO-
NPaBOBUX TO3UIINH — mo-nepiue, sk Gopma peamizaiii QyHKLIH AepKaBH,
HANpHKIAJ, EKOJOriYyHOI, MPaBOOXOPOHHOI; MO-Apyre, sSK cHeuudiyHui
croci6 3MiHCHEeHHsS Aep)KaBHOT Biaau (HANpHUKIIal, 3aKOHOIaBUYOl, CY0BOI,
BHKOHABYOT).

3anpornoHOBaHUi KOHLENTYaJdbHUH MAXiN A0 PO3MIISAY CYTHOCTI
NIPOTHUIIi ITPaBOMIOPYIICHHSIM J[a€ 3MOT'Y BU3HAYUTH IIPABOBY NPHPOIY HPO-
TUIT aAMIHICTPaTHBHUM IIPABONOPYLIEHHSIM Ha 3aJ1I3HUYHOMY TPaHCIOPTI.
B miteparypi 1ie mUTaHHS MOKM IO 3aWIIAETHCS CIIPHUM: OJHI aBTOPH
po3msAaloTh ii K cnenndiuHy npaBoBy (GOpPMY TUIBKH JIepKaBHOI Hisib-
HOCTI, iHII BBa)XalOTh 32 MOXJIMBE PO3TIISAIATH 1 CYCHUIBHHUN XapakTep
MPOTH/IIT IPABOIIOPYILICHHSIM.

Bynp-sika cdepa KUTTERISTIBHOCTI CYCHUIBCTBA, 30KpeMa TpaHC-
MOpTHA TaTy3b, 32 CBOIM XapaKTepOM — CHCTEMHA, BOHA MiCTUTh CYMiXHi
CHCTEMHI YTBOpPEHHS, HAOJIMKEH] OJIMH JI0 OJHOTO 32 PiI3HUMHU ITiJICTAaBAMU:
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CHocoO0OM CTBOpEHHS, METOJaMH (YHKI[IOHYBaHHS, I[IJIbOBUM IIpU3HA-
YEeHHSIM TOLIO.

CucteMHOI0 € 1 IpaBOOXOpOHHA cdepa, 11 miZcucTeMaMu MOXYTh
OyTu pi3Hi AepkaBHI W HenepkaBHI (OpMyBaHHS, a TAKOK KOHKPETHI Ha-
NpsSIMH  JTISUTBHOCTI, BIJIOKpEMJIEHI 3 MOTJISAY JIepKaBHO-TIPaBOBOi Teopii
3a 3MICTOM 1 MeTOaMH 3IifiICHEHHS TPaBOBOTO PETYIIOBAHHS.

VY Teopii mpaBa 3araJbHOBM3HAHO, IO IIPABOBE PETYIIOBAHHS
OXOILTIOE:

— cnenu¢ivHy miAIbHICTE AepkaBd (I HOPMOTBOPYHMX OpPTaHiB),
OB ’s13aHy 3 (OPMYBAaHHIM IOPUANYHUX HACTAHOB i3 BH3HAYCHHSAM IOPH-
JMYHUX 3ac00iB 3a0e3medeHHs IXHhOI e(PeKTHBHOCTI;

—  JSUTBHICT 0E3MOCEpeIHIX YYaCHHKIB CYCIIIBHUX BiJHOCHH,
CIpPSIMOBAHY Ha TIOIIYK i 3aJIyd4eHHS 3acO0IB FOPHIUYHOTO PEryJIFOBaHHS
JUISL Y3TOJIKEHHSI CBOTO TIOBOJPKEHHS 3 TIPaBoM (HOro MpHUHIUNAMHU, LIJISIMH,
MIPU3HAYCHHSM).

VY mepuoMy acmekTi 3MiCT MPaBOBOTO PEryJIIOBAHHS OXOIUIIOE pi3-
HOMaHITHY JisUTbHICTh HOPMOTBOPYHUX OpraHiB JEpiKaBH, MOB’SI3aHY 3 BH-
00poM THITy, METOJIB, CIIOCOOIB periiaMeHTallii, BU3HAYEHHSIM CITiBBiTHO-
IOICHHS HOPMATHBHHX Ta IHAWBITyalbHHX 3ac00iB peryiiOBaHHS, TOOTO
3 (opMyBaHHAM TOTO FOPHINYHOTO IHCTPYMEHTApi0, MO 00 €KTHBHO
HEOOXITHUH Yy HUX COIaIbHO-CKOHOMIYHUX 1 TONITHYHHX YMOBax IJist
3a0e3neueHHs] HAJIEKHOrO (YHKIIOHYBaHHS T'POMaISHCHKOTO CYCILIb-
CTBa, HOTO IHCTUTYTIB, OpPraHi3amil )XKUTTEAISNILHOCTI JIIO/IeH Ha LUBLIII30Ba-
HHX 3acajiax.

BijgokpemiieHHsT Apyroro BUIy MPaBOBOi peryisitii 3yMOBIEHE Cy-
YacHUMH TOTJSIIAMK Ha IPaB03acTOCYBaHHs (i MPaBOYTBOPEHH:), IO BH-
KJIFOYalOTh 3aTBEPIDKEHHS MOHOIIONIT JepkaBH Ha «3HIHCHEHHs» IpaBa.
UYMHHICTh 1IbOTO NMPABOBOTO PETyJIOBaHHS MOXe OyTH IpeJCcTaBiIeHa i aep-
aBHUM PETYIIOBAHHSM, 1 pETYIIOBaHHSM, 3/1HCHIOBAaHUM Oe3rocepeaHiMu
ajzipecatamu mpaBa, ToOTo camoperyJsmieto [7, ¢. 90].

BucnoBku. BuknaneHe nae 3Mory copMyiroBaTH BHXIiIHI, METO-
JIOJIOTIYHO 3HAYYIIi BUCHOBKU IPO CYTHICTh, COLIaJIbHY Ta NPABOBY HPHPO-
Jy IPOTHIIT aAMIHICTPaTUBHUM ITPABONIOPYIICHHSM.

[Mo-nepute, y mmpoxkomy 3aranbHOQiiocopcbkoMy i iCTOpHYHOMY
KOHTEKCTI MPOTUAIS aJAMiHICTPATHBHUM IIPaBOMOPYIICHHAM — II€ OCOOIH-
BHA BUJI COIIAJIbHOT JiSUTLHOCTI, 2 KOHKPETHIIe — O0COOIMBUI BU MPaBo-
OXOpPOHHO{ AiSITBHOCTI.

[To-gpyre, comianbHa IpUPOAa MPOTUAII aAMIHICTPATHBHUM IPaBoO-
MOPYIICHHSAM SIK PI3HOBUAY COLIANbHOI MiSIBHOCTI, a OTXKe, CyOCTaHIiH-
HOi KaTteropii comiagpHOi (OpMH pyXy MaTepii OmocepeaKkoBaHa MPHPO-
JIOI0 1 CYTHICTIO JIIOJJMHH ¥ JleTepMiHOBaHAa HEOOXIMHICTIO crenudigHIMU
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criocobamu 3a0€3MeYNTH CHUTBHY KUTTEOSUTBHICTD JIFoAel (OKpeMoi JIFoau-
HH, COLIAIIBHUX T'PYIN 1 CYCIIBCTBA 3arajoM) HUISIXOM aJanTauii JIOJUHA
i coUiaJbHOT CHIJIBHOCTI 10 HABKOJUIIHBOTO CBITY 200 HOro NMepeTBOPeHHS
B IHTepecax JIIOJUHU Ta COLiIbHOT CIUIBHOTH.

[To-Tpere, mpaBoBa NpUpoAa NPOTUAIT aIMiHICTPAaTUBHUM MPaBOIO-
PYIICHHSM 4epe3 3aCTOCOBHO-aJaNTalliiHUK 1 MepeTBOPIOBAILHUN Xapax-
TEp JIFOJCHKOI ISNIBHOCTI 3yMOBJIEHA NPaBOM Ta 00’€KTHBHOIO HEOOXin-
HICTIO BIUIMBY Ha CYCIUIbHI BITHOCHHH i 3a0e3edeHHs BiIMOBiTHOCTI
IXHBOTO 3MICTY THM, sIKi 3a(iKCOBaHI y IPaBOBHX HOPMaX.

[To-geTBeprTe, cormianbHO-TIpaBOBa MPUPOAA MPOTHIII aJAMiHICTpaTH-
BHUM IIPaBONOPYLICHHAM Ha 3ali3HUYHOMY TPAHCIIOPTi 3YMOBIIO€ i cHcC-
TeMHHUH XapakTep. [HTerpaTHBHOIO CHCTEMHOIO O3HAKOIO € IPaBOOXOPOHHA
CIPSAMOBAHICTH PI3HUX BUAIB MPAaBOBOI IisIIEHOCTI, ITOB’A3aHUX 13 PI3HAMHA
(dhopMamu 3aXHCTy TpaBa Ta JOTPUMAHHSAM HOTO BCIMa Y4aCHHKAMH CYCITi-
JIBHUX BIJHOCHH.

[Mo-m’siTe, 3aexHO Bi cnoco0iB MPaBoOBOi peryJsuii i ix iHCTHTYya-
mizanii cy0’eKTOM MpOTHAIl aMiHICTPaTHBHUM IPABOIOPYLICHHSIM MOXeE
Oytu i nep>kaBa (TOAl L MISUIBHICTh MA€ XapakTep AEp)KaBHOI MIsUTBHOCTI,
Oyny4u (HOpMOIO NEpKaBHOTO YIpaBiliHHsA 1 (a00) perysroBaHH:), 1 KOXEH
YIleH COIiyMy a0o0 COIadbHUHA KONEKTHUB (TOAI LS IiSUIBHICTH Mae Xa-
pakTep CyCHiJbHOI HisUTBHOCTI, OyAydr caMOBpSAyBaHHAM if (a00) camope-
rymsimieto) [7, c. 90].
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Tumuynmun T. M. TeopeTuko-npaBoBbie aCHEKThl NPOTHBOACHCTBUS
aIMMHUCTPATHBHLIM NPABOHAPYIIEHUSIM HA JKeJIe3HOJO0POKHOM TPaHCIOPTe

Paccmompeno meopemuueckue acnekmvl npomueooeicmeus adMuHucmpa-
MUBHbIM NPABOHAPYWEHUAM HA JICENe3HO00POICHOM mpancnopme. Hccnedosarno
Memooon02Uio, CMpYKmypy YpoeHell npomueo0eicmaus u meopemuyeckue no0xoovl
OCMBICIIeHUS NOHAMUSA NPOMUBOOEUICMEUS NPABOHAPYUEHUAM OP2AHAMU HCENe3HO-
OdopooscHozo mpancnopma. OnpedeneHvl MexaHusMvl NpoOmMueo0elicmeuss AOMUHUC-
MPAMUSHBIM NPABOHAPYUEHUAM HA HCELE3HOOOPOXCHOM mpancnopme. Axyenmu-
POBAHO HA KOMHAEKCHOM NPeOCHAGIeHUl O CYWHOCMU U HA3HAYEHUU NPOmU-
600€liCmEUs AOMUHUCIPAMUSHBIM NPABOHAPYUIEHUEM KaK dNeMeHmam obujecm-
6EHHO20 YNPAGIEeHUs.

KiroueBble c1oBa: npomusooeticmesie npagoHapyuenuam, cospementbie no-
0X00b1, meopemuieckie Uccaed08anUs, MEMOObl NOSHAHUA, HAYUOHANLHAS NOTUYUL.

Tymchyshyn T.M. Theoretical and legal aspects of combating
administrative violations on the railway transport

The article deals with the theoretical aspects of counteraction to
administrative offences on railway transport. The methodology, the structure of
countermeasures levels and theoretical approaches to understanding the concept
of countermeasures by bodies of railway transport are investigated.

The mechanism of counteraction to administrative offences on railway
transport is outlined. A special attention is paid to the comprehensive understanding
of the essence and purpose of the counteraction to administrative offences as an
element of social control.

Theoretical researches of the counteraction to administrative offences at
the level of system development of organizational and management principles of
the activities concerning the prevention of certain types or groups of offences
by various state institutions, as well as taking measures of impact on the causes and
conditions of offences to neutralize them traditionally make up the range of interests
of Criminology.

The counteraction to administrative offences on railway transport is not
limited by organizational and functional principles of the relevant activity; it is a
complicated formation, which consists of changing units of direct and indirect
relationships between elements in the system based on the integration of the various
levels of influence on criminogenic factors. Their differentiation causes the necessity
to divide levels of counteraction with regard to fixed and some new approaches.
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The specific content and the forms of the exercise of countermeasures can be
considered from the theoretical and methodological points of legal branches.
Studying organizational-legal forms of state bodies we can regard the counteraction
to administrative offences as a system feature of law-enforcement agencies.

The activities of all participants of public relations aimed at search and
involvement of means of legal regulation may have remedial and law-enforcement
character.

Key words: counteraction to offences, modern approaches, theoretical
researches, methods of cognition, national police.
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MDKHAPOIHWMY JOCBII PEAJII3ALIIT
IIPABA JOCTYIIY TPOMAJISIH
0 ITYBJITYHOI IH®OPMAIIIL

Hocniodceno MidcHapoOry npakmuKy, noe si3any 3 aKmyanbHUMu RUMaHHs-
MU npaea docmyny epomaodsn 00 nyoniunoi inghopmayii. Ha niocmaei meopemuuno-
20 0OIPYHMYSAHHS NPOAHANI308AHO MIJNCHAPOOHO-NPABOSI AKMU, SKI peanizyiomb
npaeo epomadsH Ha iHgopmayiro. Bcmarnogneno, o 00ceio OKpemux 3apyOidcHux
Kpain w000 3abe3neuenus epomMadsHam oocmyny 00 nyoniunoi ingpopmayii das 3mo-
2y cmeepodcysamu, wo npasose pe2yio8anHs Npaea 2poMadin Ha 00Cmyn 00 nyo6-
JiUHOI iHGhopMayii € 00HiEI0 3 HAUBAXNCIUBIUWUX 2APAHMITI CMAHOGIEHHA 0)0b-AK020
0eMOKpamu4Ho20 CyCninbcmed. Busnaueno, wo 3a2anom MinicHapoOHa Npakmuxa
deparcas, KL NPUIHAIU 3aKOHU PO docmyn 00 nyoniuHoi inghopmayii, ceiouums npo
NO3UMUBHUIL BNIUE TAKUX 3AKOHOOAGUUX 3MIH HA peani3ayilo epOMAOIHAMU OCHO-
60NONOJNCHUX NPAs, NIOBUWEHH eQeKMUBHOCMI OiANbHOCMI 0p2aHié 61adu, a ma-
KOJIC 3MEHUWEeHHA PUSUKIE KOpYnyii 8 OistbHocmi inghopmamusHoi cghepu.

KiouoBi cnoBa: misicnapoonuil 00ceio, nyoniuna ingpopmayis, oocmyn 00
iHpopmayii, HOpMamueHo-NPaABosi axkmu, 3aKOHOOABCMEO.

IMocranoBKka npodaeMn. Baxnuse miciie B cucteMi paBoBOTO pe-
TYJTIOBaHHS JIOCTYIy TPOMaJIsH 0 MyOmiuHoi iHdopMallii mocigaroTh Mix-
HapoHO-TIpaBoBi HOpMH. Tak, ctarts 10 €Bpomneichkol KOHBEHIIIT 3 TpaB
JIOUHU OXOIUTIOE TIPaBO OJIEp)KyBaTW Ta MepeaaBatH iHdopmalio 0e3
BTPYYaHHS OPTaHiB JIePKaBHOI BIIAJIU.

3a3zHayeHe MpaBo JOCTYITy 10 iH(opmalii HeosHOpa3oBo OyiI0 mpea-
METOM pO3TIIsiAy €BpONEHCHKAM CYAOM 3 TpaB JoguHA. «Cya BCTAHOBUB
BIIMIHHOCTI MiX, 3 OJHOTO OOKY, TOCTYyIoM 10 iHdopmarii 3arary ta 3MI
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