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Ukraine as well as the practical experience of making the decision about the
amalgamation of the materials in criminal proceedings the conclusion is drawn that
the investigation and examination of all crimes committed by one person within one
proceeding should be abided by the general rule since this will allow a proper
assessment of social danger of this person and to avoid duplication of investigative
and other procedural actions.

The feasibility of the amalgamation of materials in pretrial investigation
without a suspect but with reasonable grounds to believe that criminal offenses that
are investigated are committed by one (or more) person(s) is proven. It is asserted
that the amalgamation of the proceedings of unsolved cases could provide
additional possibilities to determine person who committed these crimes, to expand
the evidence base, and to identify patterns of committed crimes.

Key words: the amalgamation of the materials in criminal proceedings,
necessity, reasonable grounds.
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ITPOBJIEMU 3ACTOCYBAHHJI
OJOMAIIHbBOI'O APEILIITY
B KPUMIHAJIbHOMY ITPOBA/I>KEHHI

Posensinymo nousmms, cymo ma oCHOBHI npoOIeMHT RUMAHHA, WO BUHUKA-
10Mmb N0 YaAC BUKOHANHS OOMAUHBO2O APeuimy sK 3ano6idcHO20 3axX00y 6 KPUMIHA-
JIBHOMY CYOOUUHCMEL. 3 02710y HA aHANI3 OOMAWHBO20 apewmy nopyuleHo npooue-
My HeOOHAaKo8oi npakmuxu 1io2o 3acmocyeannsi. Takodc npoananizoéano oCHOGHI
NO3UMUBHI MA HE2AMUEHI CMOPOHU Yb020 3aN0BINCHO20 3aX00y MA HAOAHO PEKO-
MeHOayii 0L 11020 8600CKOHANEHHS. 3p0OIIeHO nPono3uYilo nPo HeOOXIOHICMb CMEO-
PenHs OKpemol 6asu 0anux woodo 06NIKY 0ci6, 00 AKUX 3ACMOCOBAHO OOMAUIHIL
apewim.

KurouoBi cioBa: 3anobioicni 3axoou, domawnitl apewm, yxeaia cyoy, clio-
il cy00s, nido3prosanull (0068UHy8aUeHULL).

IMocranoBka nmpo6aemu. [IpoGiemu, 10 BUHMKAIOTh Ha HPaKTHII
IIi/1 4ac 3aCTOCYBaHHS 3armo0iKHOTO 3aX0Ay Y BUTJISII JIOMAIIHBOTO apell-
Ty, JIEIIO BIIPI3HSAIOTECS Y KOXKHOMY Iipo31iii oprany HamioHaisHOT 1m0-
mimii Ta 6arato B 4oMy 3aJekaTh BiJl MicIs IXHBOTO PO3TAlIyBaHHS, PiBHSA
B3aEMOJIIT CIIAYOTO CYJJi, CyIy, CITIOTO Ta IHITUX MPAIliBHUKIB, HA SKHX
MIOKJIAZICHO BHWKOHAHHA Takoi yxBaiu Ta iHmMHWX mpuduH. OKpiM TOTO,
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HETaTHUBHO BIUIMBAIOTH Ha e()eKTUBHICTH 3aCTOCYBAaHHS IIHOTO 3arI001KHOTO
3aX0/ly Taki YMHHMKH, SIK HU3bKE MaTepiajbHO-TEXHIUHE 3a0e3MedYeHHs Ta
MaJia KUTbKIiCTh BiINOBiTHUX (DaxiBINB, sSIKi MOTJIM O 3iMCHIOBATH IICH KOH-
Tposib. TOMy, O3HaueHa mpoOyieMaTHKa € aKTyaJbHOI0 Ta MOTpedye IoCii-
JOKEHHS JIIs TIACHOT peati3allii OCHOBHHX 3aBJaHb YCiX 3aXO[iB PUMYCY —
MIOJIOJIAaHHSI HEraTMBHUX OOCTaBHUH, SIKi MEPEIIKOJDKAIOTh BUPIIICHHIO 3a-
BJJaHb KPUMIHAJIBHOTO CYJOYMHCTBA, Ta 3a0e3MeUeHHs] BUKOHAHHS PillIeHb
OpraHiB TOCYAOBOTO PO3CIiAYBaHHSI Ta CYAY, a TAaKOX 3a0e3redeHHs epek-
TUBHOCTI KPUMiHAJIEHOTO TIPOBAKCHHSI.

Cran pociimkeHHsi. XapakTepu3ylOUd CTaH HAyKOBOI PO3pOOKH
JOCIKEHHS 3alI00DKHNX 3aX0iB Ta JOMAIIHBOTO apeITy, 30KpeMa MOX-
Ha BHOKPEMHTH Tipami Takux HaykoBIiB: lO. I1. Anenina, B. I'. Torgapen-
ka, 0. M. I'pomeBoro, II. I. JIrobmincekoro, B. T. Mamsapenka, B. T. Hopa,
I. JI. Tlerpyxina, B.B. Cramuca, M. C. Crporosuya, H. B. Tkauogoi,
JI. A. YaanoBoi Ta iHIMX. 31€01IbIIOT0 11i HAYKOBLI JOCIIDKYBaJIH JIHIIIE
3arajbHi Kateropii Jjs BCIX 3aMOODKHUX 3aXOJiB (MOHATTS, crenudivHi
BJIACTHBOCTI, MiJCTAaBH 3aCTOCYBaHHs), 3IIHCHIOBANIM 3arajbHUI aHaii3
i He BUPINIWIM iCHYIOUYOI MPpoOIeMH MPaBOBOI periaMeHTallii JoMalHboTo
apelTy, OCKUJIbKH He HaJaBajd KOHKPETHHX IPOIO3MLIH MOJ0 BIOCKOHA-
JIeHHA TpakTHKH Horo 3acrocyBamusa. [ JI MHimok, FO. JI. Mockamok,
. JI. HeB3opoB OubII mupIie po3risaaid IpoOIeMH I yac 3aCTOCYBaH-
HS Ta BUKOHAHHS JOMAIIHBOTO apemrTy, MpoTe iXHi AYMKH Ha L0 TeMy
MaIoTh Pa/lle TEOPETUIHHM, a He IPAKTHIHUI XapakTep.

Mertoro craTTi € aHaji3 Ta JOCHIIKEHHS HOPMAaTHBHO-TIPABOBHX
aKTiB, II0 PErJIAaMEHTYIOTh IOPSIOK BHKOHAHHs opraHamu HarionaiabpHoT
oyl YkpaiHu yxBasl CIIYOTO CyIi, CYAy MPO OOpaHHsS 3amo0iKHOTro
3aX0/ly y BHIVISAI JOMAlIHBOTO apeliTy, aHasli3 OCHOBHHUX HpOOJieM, IO
BUHHMKAIOTh HA MPAKTHILI IiJ] YaC BUKOHAHHS Ta MOIIYK MOXJIHMBHX IUIAXIB
iX YCyHEHHS.

Buknax oCHOBHHMX MOJI0KeHb. [IOHATTS JOMaIIHBOTO apemTy Ha
CydacHOMY eTami B YKpaiHi 3’IBHJIOCS 3 MPUHHATTIM KpuMiHATBEHOTO Mpo-
necyansHoro kojekcy Yipainu (mam — KIIK Ykpaian) 2012 poky, ogHax
Ha MPAKTHII CHCTEMAaTUYHO BHHUKAIOTH MPOOJIEMH il 9ac BUKOHAHHS Op-
ranamyu HamionanbHoi momimii yxBas mpo oOpaHHS 3al00DKHOTO 3aXOmy
y BHUIIIAL JOMAIIHBOTO apemiTy.

JloMamHil apemT sk 3amo0iXHHN 3aXiJ Mae HU3KY mnepesar. Ocoba
YCBiIOMITIOE HEBiABOPOTHICTH MTOKApaHHS, JOMAIIHIN apelT HaJae MOXKIHU-
BICTh MiJO3PIOBAHOMY, OOBHHYBau€HOMY 30€perTd comiaibHI Ta CiMeiHi
3B’S3KH, a B JSSIKUX BHUIIAJKaX 1 MPOJOBKHUTH MPALIOBATH U 3a0e3neuyBaTu
cBOI0 poauHy. OCOOIMBO aKTyaJIbHUM L€ € Y Pa3i, KOJIH IiZ03pIoBaHUi a00
0OBHMHYBAa4YeHHH € €IUHUM TOQYBaJIbHUKOM Yy POIWHI. 3 TICHXOJIOTIYHOTO
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TIOTJISITY JIOMAILHIM apemiT AJisi 0COOH, /10 SIKOT BiH 3aCTOCOBYETHCSI, Ta UJIe-
HIB 11 CIM’T € MEHII CTPECOBUM 1 IICUXOJIOTIYHO TPABMYIOUUM 3al001KHUM
3aX0J/I0M, OCKUIBKH MiI03pIOBaHMH, OOBHHYBaYE€HHH MPOXUBATHUME B 3BUY-
Hill 11 cebe oOcTaHoBI, Oe3 3a00pOHU Ha CHIIKYBaHHS 3 POJUHOIO (IO €
Jy’Ke BOKJIMBUM, 30KpeMa y pa3i HasiBHOCTI B POJUHI MaJIOJITHIX AiTel abo
0ci0, AKi MoTpeOyITh CTOPOHHBOTO IOTIISAY), 3aHATTSI CIIOPTOM, KOPHCTY-
BaHHS MYJIbTUMEHIHHOIO TEXHIKOIO Ta 3BUYHAMH I ce0e 3pydHOCTIMHU
IOJIEHHOTO XKUTTS TOIIO [1].

3 ixmoro Ooky, me mig gac npuidHATTS HoBoro KIIK Vkpainu Bu-
CJIOBJTIOBAJIMCS 3aHETIOKOEHHS MIOA0 €(EKTHBHOCTI Ta TOUIIFHOCTI BBEJCH-
HSl TAKOTO 3aI00DKHOTO 3aX0Ay 10 KPUMIHAIBHOTO IPOLECYATbHOTO 3aK0-
HOJIaBCTBA. 30KpeMa sIK OyJIo 3a3HaueHo y 3ayBakeHHsX 10 npoekty KITK
VYxpaiuu (peectpariitauii Ne 9700), miATOTOBICHUX 3aCTYIMHHUKOM KEpPiBHH-
ka Anapaty BepxoBHoi Pamun Ykpainu M. Temmokom: «BBeqeHHS IOrO
3ax0/ly HE MaTHMe MO3UTHBHOrO edekry, ockinbku 1 ynHHMNA KIIK Ykpai-
HH, 1 IPOCKT MICTUTH 3armo0iXkHi 3aX0IH, HE TIOB’sI3aHi 3 MO30aBICHHIM BO-
i, SIKIO 11i 3aX0/M HEe CIIPOMOIKHI 3a0€3MEYNTH HAICKHY MOBEIIHKY ITi0-
3pIOBaHOTO, OOBHHYBAUEHOTO, TO HOBHI 3axis Oyae HepealbHUM, OCKITIbKH,
3aJIMIIAI0YN JKUTIIO Ha MEBHUH Iepiof], Taka oco0a 3aBXKANW MAaTHME 3MOTY
YXWINTHCS BIA CIIACTBAa Ta CyAy, NMEPEUIKOJUTH BCTAHOBJICHHIO iCTHHH,
MIPOAOBKYBATH 3afMaTHCS 3JI0YMHHOIO TisUTBHICTIOM [2].

Oxpim Toro, [Tman 3axomie MBC, cmpsMoBaHHX Ha peai3ariio
HopMm KIIK Ykpainu, 3atBepmxenuii Hakasom MBC Ykpainu Big 8 ceprus
2012 poxy Ne 685, He nependavaB MMiArOTOBKH MPOEKTY BiZIOMYOTO HOpMa-
TUBHO-IIPAaBOBOTO aKTa, SIKUM Ma€e OyTH BperyJibOBaHE MUTaHHS IIOJAO IO-
PSIKY BUKOHAHHSI YXBaJIU CIIIAYOTO CYAMl, Cyqy Npo 0OpaHHs 3al001KHOT0
3aX0/1y Y BUTJIAI JOMAITHBOTO aperTy [8, c. 64].

Cran 3actocyBanHs nonoxenb KITK Ykpainu momo oOpanHs goma-
ITHBOTO apemITy sSK 3amo0iKHOTO 3aXOMy CBIIYUTH IIPO IEBHI MPOOIEMHI
MMUTaHHS, SKi MOTPeOYIOTh 1 MPAaKTUYHOTO, 1 3aKOHOIABYOTO BHPIIIICHHS.

Hacammnepen 1ie CTOCYeThCSl MUTAHHS IOJ0 3aCTOCYBAaHHS JOMAll-
HBOTO apemTy J0 HEMOBHONITHIX, BariTHUX, 0ci0 i3 ocoOImBHMHU TOTpe-
Oammu, nepeOyBaHHs SIKMX i BapTOI0 € HeOWKAaHUM — SIKI CTPaKAAIOTh
Ha TEBHI XBOpPOOM (HAIpHKIIa, IO HE IiUIAraloTh JIKYBaHHIO), MAlOTh Ha
YTPUMaHHI HETIOBHOJITHIX JiTeH, 0ci0 MOXUIIOTO BiKYy.

Ha mymxy I1. TTaBimtoka, BUpIIIEHHS X MTUTaHb i3 METOIO OJHOTHII-
HOTO HaJIE)KHOTO BHKOHAHHSA CIITYMMHU CyIasamMu Ta cygamu Bumor KIIK
VYxpainn BOagaeThCcs y BUAAHHI BiANOBiTHOI moctaHoBu [lnenymy Brmoro
CIEeTiajli30BaHOTO CyAy YKpaiHH 3 PO3MIALY LUBUIBHHAX 1 KPUMiHAJBHUX
crpas, B sKiil Oyno O mpoBeneHe odilliiiHe HayKOBE TIyMadeHHS MOPSAKY
3aCTOCYBaHHS JOMAIIHbOIO apemTy [9].
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[lig wac HampaBiIeHHS OOBHMHYBAJBLHOTO aKTa A0 CyAy 3amoObKHUN
3axiJ MO0 OOBMHYBAYEHOTO € HE3MIHHUM y MEXaX CTPOKY, BU3HAYEHOTO
YXBaJIOK CIIAYOrO CYJJIi MiJ 9ac JOCYIAOBOTO PO3CIiMyBaHHS (VIS 3amo-
ODKHUX 3aXO/IiB y BUIJISI JOMAIIHBOTO apelTy Ta TPUMaHHS ITijl BapToI0).
3a npaBuiamu 4. 3 c1. 315 KIIK Ykpainu cyn 3 ypaxyBaHHSIM AYMKH 1HIIUX
MIPUCYTHIX YYaCHHKIB MIATOTOBYOTO CYJOBOTO 3aCiJIaHHs BUPIIIYE ITHUTaHHS
npo oOpaHHs, JOUUIBHICTh 3MIHM 4YM CKAacCyBaHHs 3axOIiB 3a0e3neyeHHs
KPUMIHAJBHOTO MPOBADKEHHS, B TOMY YHCII 3aII001KHOTO 3aX0/y, 0OpaHo-
ro oOBHHYBaYCHOMY 3 ypaxXyBaHHAM DPH3HKiB, BH3HadeHux cr. 177 KIIK
VYkpainn, Ta 00CTaBUH KpHUMIHAJIHHOTO TPOBAPKEHHS. 3a BiICYTHOCTI 3a-
3HAQUEHHUX KIJIOMOTAHb Bil CTOPiH KPHMIHAJIHHOTO INPOBAKEHHS 3aCTOCY-
BaHHS 3aXOAiB 3a0€3MEUEHHS] KPUMIHATBHOIO MPOBAPKEHHS, OOpaHMX IIiJ
Yac JOCYIOBOTO pPO3CIHIAYyBaHHS, BBaXKAETHCSA MPOJOBXKEHHM (y Mexax
CTPOKY, BU3HAYEHOT'O YXBAJIOKO CIIIUOTO CYAI ITi/T 4ac JOCYIOBOIO PO3CIi-
JyBaHHS) Ta, BIANOBIAHO, OOpaHUi 3aMOODKHMN 3aXif MOJ0 OOBHHYBaue-
HOi ocoOu — HeaMiHHUM. Cya NpOJIOBKYE 3aCTOCYBaHHS 3all00DKHOTO 3a-
XO/ly Y BHIJISII TPUMaHHS ITi/1 BApTOIO BiAMIOBIHO IO NOPSIKY, BU3HAYEHO-
ro 'maBoro 18 KIIK Ykpainu, T00TO Y Oyab-sikoMy pasi ¢y 3000B’si3aHHI
3’sICyBaTH HasBHICTh Ta XapaKTep PU3MKIB, IKi OOTPYHTOBYIOTH JOLIIBHICTh
Ta MPaBOMIPHICT ITOJANIBIIOT0 OOMEXKEHHS MpaB JIOJUHU y KPUMiHAIBHO-
My NpoBa/pKeHHI. BogHOYAc mpo mpaBo BUPIMICHHS CyJJOM CaMOCTIHHO IH-
TaHHS IIOJO MPOJIOBXKEHHS CTPOKY 3aro0DKHOTO 3aX0.y, SIKMH Mae oOMe-
JKSHHH CTPOK [ii (ZoMamHiil apemr, TpUMaHHs MiJ BapTO), Ta MOPSIOK
po3risiny mporo nutaHHs y cT. 315 KIIK Ykpainu He BU3HaUYCHI.

3a pesyabpTaTaMM aHai3y yXBaJ PO BiIMOBY B 3aJI0BOJICHHI MOfa-
HHUX KJIOTIOTaHb IPO JIOMAIlHiil apelT BCTAaHOBJIEHO, 10 OCHOBHUMHU IifIC-
TaBaMu, 3 SKHUX CIIJUUMH CYAJSIMHU YXBaJIOIOTBCS Taki pilleHHs, OyJo
BCTAaHOBJICHHSI M1iJ] Yac PO3IJIsy KJIONOTaHHS HEJOBEIEHOCTI MPOKYPOPOM
HasBHOCTI oOcTaBHH, nependadenux mm. 1-3 4. 1 cr. 194 KIIK Ykpainu,
1 HacamIepe]] HeJI0BEJCHOCTI HasBHOCTI y KPHUMIHAJIBLHOMY IIPOBA/IXKEHHI
pusukiB, Bu3HaueHuX cT. 177 KIIK Ykpainu.

[IpoBenene ys3araJibHEHHs 3acCBi4MiIO, IO MiJ Yac 3aCTOCYBaHHS
JIOMaIIHBOTO apemliTy Ciligdi cyjii 3arajgoMm aoTpumyrorscs Bumor KITK
VYxpainu. Bogaouac € nopymenss ciuigaumu cynasmu HopM KIIK Vkpainw,
IO CTajo MiJCTaBOIO JUIl CKacyBaHHsS CYJOBHX pillleHb: HEJOBE/IEHICTh
0OrpyHTOBaHOI MiJJO3pH Y BUYNHEHHI Mi/I03pIOBAHUM KPUMIHAIBHOTO MPaBo-
MOPYIICHHS Ta HasiBHOCTI pU3MKiB, epeabadenux y ct. 177 KIIK Vkpainy;
B yXBaJlaX CHIITYMX CYy[IIiB HE 3aBXKIM 3a3HAYAETHCS aapeca >KUTIIA, SKe
3a00pOHAETHCSA 3aJMIIATH ITiO3PIOBAHOMY; B yXBajlaX CIITYUX CYAIIB
HE 3aBXIW BU3HAYAETHCA MEPiOf, Y SAKUH IiJO3PIOBAHOMY 3a00POHSETHCS
3aJIMIIATH JKUTIO0; B yXBajlaX CIITUUX CYIAIB IO OOpaHHS 3armo0iXHOTO
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3aX0/ly Y BUIJIAI JOMAIIHBOTO apemTy, B nopymenHs 4. 4 cr. 196 KIIK
VYkpaiHu, He 3aBXKI1 BU3HAYAETHCS J1aTa 3aKiHueHHs ii mii [11].

Ha opranu npokypatypy HEraTUBHO BIUIMBA€E BiJICYTHICTb Halpalo-
BaHHS NPAaKTUKU HanexxHoro BukoHaHHs BuMor KIIK Ykpainu mig wac 00-
PaHHS JOMAIIHBOTO apellTy, a TAKOXK BOHU HE 3aBXKAM MOXYTb OOIPYHTY-
BaTH 03Py Y BUNHECHHI MiTO3PIOBAaHUM KPHMIiHAIBHOTO IIPABOIIOPYIIICHHS
Ta HAABHOCTI PHU3HKIB, nependadenux y ct. 177 KIIK Ykpainn.

Jlo ocHOBHHX mpoOIieM II0J0 BHUKOHAHHA opraHamu HamioHanmpHOT
MOJIIIT yXBaJI CHAYOTO CyIAi, CyAy HpO OOpaHHS JOMALIHHOTO APEIITY
MOJKHA BiIHECTH TaKi: HE BU3HAUYECHO OCHOBHI PEKBI3HTH, SIKi TOBHHHA MAaTH
yXBaJla PO BCTAHOBJICHHS JOMAIIHBOTO apelITy; He Mepe0adeHo JiTKOro
cy0’€KTa BUKOHAHHS YXBaJIX IIOJI0 OOJIIKY ITiI03PIOBaHHX, OOBHHYBAaYEeHUX,
SIKi Iepe0yBalOTh I1iJ] JOMAIIHIM apelIToM; He BU3HAUYEHO 4Yac IPOBE/ICHHS
KOHTPOJIIO 3a MOBEAIHKOIO I1JI03pIOBAHOT0, OOBUHYBAYEHOTO, SIKMH Imepe-
OyBa€ miJ TOMAIITHIM apeniToM; He BU3HAYCHO TEePIOUYHICTh BiIBiTyBaHHS;
MiZI03PI0BAHOr0, 0OBUHYBAYCHOT0, SAKUN MepeOyBae MmiJ JOMAIIHIM apel-
TOM; BIICYTHICTh €auHOi 0a3u nanux MBC mono oOmiky miio3proBaHMX,
00BHHYBaYCHHUX, SIKi IMepe0yBatOTh IIiJ] JOMAIITHIM apelIToM; BETHKHN MPo-
MDKOK 9acy MiX BiJIPaBKOIO CyJOM Ta OTPHMAaHHSIM yXBaJH IPO OOpaHH:
3ar001KHOTO 3aX0/y Y BUIIAI JOMAIIHBOTO apemTy opraHoM Hamionans-
HO{ TOIITIi1, 0COOIMBO, KOJH Cy[I HE € MiCI[EBUM.

Ha Bimminy Bix KpuMminansHO-TiporiecyansHOTo Kojekcy Pociiicbkoi
®enepauii (nani — KIIK P®), KITK Ykpainu He MiCTUTB KOJHUX BKa3iBOK
1070 3MiCTy Takoi yxBaiu, jume B 4d. 3, 4 ct. 196 KIIK Ykpainu Haromo-
LICHO, 1[0 B TaKiil yxBayli Ma€ OyTH 3a3HAYCHO TOYHY aPECy KHUTIA, SKE
i03pI0BaHOMY, OOBHHYBaueHOMY 3a00pOHSETHCS 3alIMIIATH, Ta JaTy 3a-
KIHYCHHS i1 TaKOTo 3amo0iHOTo 3axoay. Bimmosiguo 10 4. 9 cr. 107 KIIK
P® y mocraHoBi cyay mpo oOpaHHS JOMAIIHbOIO apeliTy BH3HAYAETHCS
Take: MicCIe, Jie lepedyBaTHMe ITiA03PIOBaHMi a00 OOBHHYBadCHHUIT;, TEPMiH
JIOMAITHBOTO apEelITy; Jac, MPOTATOM SIKOTO Mil03pIOBaHOMY, OOBHHYBade-
HOMY JI03BOJIEHO Iepe0yBaTH 1032 MICIIEM BHKOHAHHS 3ar00DKHOTO 3aX0-
ny; 3a00poHH Ta (a60) 0OMEKEHHS YCTAaHOBIICHI OO0 MMiZ03PIOBAHOTO a00
00BHHYBAYECHOT0; MicIs, sIKi HOMy J103BOJIEHO BiBidyBath [7, c. 179-180].

Mu noromxkyemocst 3 nymkoro lO. JI. Mockanmioka, sk BBaXKae
HeoOxigaum gomoBHUTH 4. 3 cr. 181 KIIK VYkpaiam Takum 3MicToMm:
«YXBaja Tpo 3aCTOCYBaHHS 3al00DKHOTO 3aXO0[y Y BHIVIAII JOMAIIHBOTO
apeITy MOBMHHA MICTHTH TaKi BiJOMOCTI: Micue nepeOyBaHHS IMi103pIoBa-
HOT0, OOBHHYBa4€HOI'0; CTPOK JOMAIIHBOIO aPELITY; Yac, MPOTIrOM SIKOTO
Ti03pIOBaHOMY, OOBHHYBAa4€HOMY JJO3BOJIEHO MepedyBaTH I03a MicleM
BHKOHAHHSI 3amo0iKHOTO 3axoay; 3abopoHH Ta (abo) oOMexeHHs ycTa-
HOBJIEHI MIOZNO IiJO3PIOBAHOrO a00 OOBHHYBAuYEHOTO; MICIl, sIKi HoMy
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JO3BOJICHO BinBigyBaTH. B pasi HeoOXimMHOCTI BUKOPHUCTOBYBATH Tele(OH-
HUH 3B’A30K ISl BUKJIMKY IIBUAKOI MEIUYHOI JOTIOMOTH, CIiBPOOITHHKIB
NIPaBOOXOPOHHUX OpraHiB, aBapiiHO-pATYBaJbHUX CIYXO0 y pa3l BHHHK-
HEHHS HaJ3BUYaiiHOI cHUTYyallii, a TaKOX JUIA CIIUJIKYBaHHSIM 3 KOHTPOJIHHUM
OpraHom, 0co0o¥0, 1o MPOBOAUTH HArsLA» [7, ¢. 180]. Lleit Buknan yactu-
HH CTaTTi YiTKO BCTAHOBIIIOE Ta KOHKPETH3YE BCi HEOOXIIHI PEKBI3UTH, SIKi
HeoOxiHO OyJI0 3a3HaYMTH B OKPECJIEHIH yxBajli, 1o 0ysio O MO3UTHBHUM
yrouHeHHsM KIIK Ykpainu.

ITyakrom 3.1 [HCTpYKIii PO MOPSIOK BUKOHAHHS OpraHAMH BHYT-
pimHIX crpaB YKpaiHu yXBal CIiIY0TO CYIIi, CyAy Ipo oOpaHHS 3amo0ix-
HOTO 3aX0[y y BUTJISJI TOMAIIHBOTO apelITy Ta Ipo 3MiHy paHimie oOpaHo-
r0 3amo0DKHOTO 3aX0My Ha 3alMOODKHUH 3aXil y BUIIIAAl JOMAITHBOTO ape-
mry (mam — [HCTpyKmis) mependadeHo, Mo HadalbHUK OpraHy BHYTPIITHIX
CIIpaB MPY HAIXOJKEHHI YXBaJM CIITYOT0 CYAI, CYay OO0 MiI03PIOBAHO-
ro, 0OBHHYBAa4YCHOI'0, SIKUH MPOKUBAE HA TEPUTOPIi 0OCITYroByBaHHS Opra-
HY BHYTPILIHIX CIPaB, 3 ypaxyBaHHSAM O0COOJMBOCTEH KPUMIHAIBLHOTO MPO-
Ba/DKCHHS BHM3HAUYa€ IMIANOPSIKOBAHUH CTPYKTYPHUI MiAPO3MIiN, SKAM
Oyne 3I1CHIOBATUCS KOHTPOJIb 32 BUKOHAHHSIM I11/103pIOBaHUM, OOBHHYBa-
YeHUM OOOB’SI3KiB, MOKJIAJCHUX Ha HHOTO YXBAJIOK CIIJUOro CYAJi, Cyny,
Ta HEBIAKIAJHO MOpyYae KEPiBHUKOBI BH3HAYECHOTO MiAPO3AUTY MOCTaBH-
TH Ha OOJIK MiI03PIOBAHOTO, OOBHHYBAUYCHOI'O Ta 3a0€3IEYUTH KOHTPOIb
32 HOro IOBEIIHKOIO.

[ocrarieHHs Ha OOMIK i 3a0e3meueHHS KOHTPOJIO 32 IOBEAIHKOIO
HETIOBHOJIITHBOTO ITiJO3PIOBAHOTO, OOBHHYBAYCHOTO, SIKWI mepeOyBae ImiJ
JIOMAIlHIM apelToM, AOPY4YaeThCs KEPIBHUKY MiIPO3ALTY KPUMiHAIBHOT
MU y cripaBax AiTel opraHy BHYTPILIHIX CIIpaB, HAa TepUTOpil 00ciIyro-
BYBaHHSI SIKOTO TIPOXKHMBAE HETIOBHOJITHIH [4].

Sxmo I[HCTpyKIiliero mepeabdadeHo TIABKH MiAPO3MT KPUMIHATBHOT
MiTiIil y cmpaBax JiTeidl opraHy BHYTpILIHIX cIHpaB, sKWil 3a0e3mneuye
KOHTPOJIb 32 IMOBEIIHKOK HEMOBHOJITHIX, TO IIOAO IHINUX MPOBA/KEHB,
HavyaJIbHUK OpraHy BHYTPINIHIX CHpaB 3 YypaxyBaHHAM OCOOJMBOCTEH
KPUMIHAJIBHOTO TPOBAPKEHHS BH3HAYAE MIANOPSIKOBAHUHA CTPYKTYpPHHUI
MiAPO3aia, mo OyAe 3AiHCHIOBATH KOHTPOJh 32 BUKOHAHHSM ITiTO3PIOBA-
HHUM, OOBHHYBaueHUM 00OB’SI3KiB, MOKJIAJEHNX Ha HHOI'O YXBAJIOKO CIIiA40-
ro CyIJi, Cyay.

OnHi BY€HI BBa)KarOTh HEOOXIJHMM IIOKJIACTH HAIJIAZ 3a IOBEHiH-
KOIO IJO3pIOBaHUX, OOBMHYBAa4YEHHUX, MiIJAaHUX [OMAIIHbOMY aperry, Ha
CHiBpPOOITHUKIB TMOJIIii, YIMOBHOBAXECHHX OE3MEPEIIKOIHO BiABiTyBaTH
MIPUMIIIEHHS, ¢ Mepe0yBaloTh 3aapeIToBaHi, a TaKOX BHKOPHUCTOBYBATH
€JIeKTPOHHI 3ac00M KOHTpPOJIO. IHINI HAMmoJATalOTh HA JOIUILHOCTI Hai-
JICHHS BiAMOBIIHUME (YHKIISIMH KOHTPOJIIO 32 BUKOHAHHIM «IOMAIIHBOTO
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apelITy» Ha CyJlOBHX BHKOHAaBIIiB MiHiCTepCcTBa IOCTUINT YKpaiHH, 3 4UM
He nmorokyersest €. 1. Makapenko [6, ¢. 237-238].

BinmHocHa HEBU3HAUEHICTH CY0’ €KTa, SIKUI BiJIIOBIJa€ 32 BUKOHAH-
HSl yXBaJM NPO OOpaHHS JOMAIIHBOTO apeliry, A€ 3MOTY «IIEPEeKUAaTH»
Takuil KOHTPOJb 3 OJHHMX OCi0 Ha IHIIUX, B TaKOMYy pa3i HEMOXIUBO
MPUTATHYTH 0co0y MO BiAMOBINANBEHOCTI 3a HEBUKOHAHHS CIYXOOBHX
000B’sI3KiIB.

BinnoBigHo 10 pedopMyBaHHS CTPYKTYPH IIPAaBOOXOPOHHUX OPTaHiB
HUHI coyXOn AIMPHAYHHUX IHCIIEKTOpIB Mimilii HE iCHye, TOMY, Ha HaIlIy
OYMKY, TIPaBHJIBHO O OyIi0 3akpilmWTH 3IiMCHEHHS I[hOT0 KOHTPOJIO 3a
iHcTiekTopamu HamioHanmpHOI moiii, Ipo 1o 3a3HaYWTH B MOCAIOBIH iH-
CTPYKLIT Ta HOPMATUBHO-NIPABOBHX aKTaX, sIKi PETJIAMEHTYBAaTUMYTh JislIb-
HICTh BiJIIIOBITHOT CITyKOH.

BinnosigHo mo m. 5 ct. 181 KIIK Ykpainu npaniBauku oprany Ha-
IIOHAJBHOT MOJIIi 3 METOK KOHTPOJIIO 3a MOBEIIHKOK i 03PIOBAHOTO,
0OBUHYBa4YEHOTO, SKUH MepedyBae ImiJ JOMAIIHIM apelToM, MaloTh IIpaBo
3’SIBJISITUCS B JKUTIIO I1i€1 0COOH, BUMAaraTu HaJaTH YCHI YU MHCHMOBI MOsIC-
HEHHS 3 MHUTaHb, INOB’S3aHUX i3 BHKOHAHHAM NOKJIAQJCHUX Ha Hel 30-
00B’s13aHb, BUKOPUCTOBYBATH CIIEKTPOHHI 3aCO0M KOHTPOITIO [5].

3a HasABHOCTI B OpraHi BHYTPIIIHIX crpaB iH(poOpwmamii mpo mopy-
IICHHS MiJ03pI0BaHIM, OOBHHYBauYS€HIM YMOB 3aCTOCOBAHOTO 3al001KHOTO
3ax0Jy BiIBIIyBaHHS HOTO MiCIls IIPOXKUBAHHS MOXE 3IHCHIOBATUCS B Hi-
yauii yac [4]. ToOTo, 3a BigcyTHOCTI Takol iH(opMaIllii, mepeBipka MOBUHHA
MPOBOAMTHCS Y JCHHUH 4ac, IO € B3araji HeJOPEYHUM, SIKIIO 3a00poHa
3aJIMIIATH JKUTIIO IependadeHa yxBaliol Ha NMEeBHUE nepiog mobu (31e0i-
JIBIIOTO 1€ HIYHUHN Yac).

Ski1o poOouuii yac moseHCchKOro 30iraeThes 3 epiooM 100u, i
4ac SKOTo I1/103pI0BAaHOMY, OOBHHYBa4€HOMY JJO3BOJICHO 3AJIUILIATH KUTIIO,
TO TaKa IepeBipka € B3araii 0e3pe3ynsTaTHOR. [ ehekTHBHOI mepeBipku
TaKkuX OCi0 TOWiTbHUM OyJ0 OM 3000B’s3aTH MOJINEHCHKAX, IO MPAMIOIThH
Y HIYHH{ Yac, IPOBOJUTH IO MEPEBIPKY MPOTITOM Yacy, BIPOIOBK SKOTO
MiZ03pI0BaHOMY, OOBHHYBaY€HOMY YXBAJIOIO CIIiAdoro cyani abo cyay 3a-
OOpPOHEHO 3AJMIIATH KUTIIO.

[NepioguynicTs BiJBiIyBaHHS BU3HA4Ya€TbCs HAYaJbHUKOM OpPraHy
BHYTpIIIHIX cipaB. BogHodac, SKIO 3riIHO 3 yMOBaMH 3aCTOCOBAHOTO 3a-
MOODKHOTO 3ax0Jly TiJ03pIOBaHOMY, OOBHHYBAa4€HOMY 3a00pPOHEHO 3aju-
[IaTH YKUTIIO 1I04000BO, BiIBIIyBaHHS HOTO MicCIis MPOKUBAHHS TOBUHHO
3MIACHIOBATHCS HE piamie ogHOro pa3y Ha ciM aHiB [4]. OTxe, 9iTKO HE BKa-
3aHO CKIJIBKM pa3iB Ha THXKJIECHb HEOOXiIHO MPOBOIUTH IMEPEBIPKY Mif03-
pIOBaHUX, OOBUHYBAueHUX, Y SIKMX 3a00pOHA MMOKHIATH JKHTIO BCTAHOBIIE-
Ha Ha [IeBHUH 11epioJt.
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Ha Hamry nymKy, sSIKIo oco0a XapakTepH3yeThCs 3 J0OpOi CTOPOHH,
a MPOKYPOP JIOBIB HEMOXKIIUBICTh 3aCTOCYBAHHS 1HIIMX, OLIBII M’SIKUX BH-
JIB 3aNI001KHUX 3aXO0/IiB, TO BiJBilyBaHHS MOMEIIKAHb TAKUX OCi0 MOBUHHE
3[iMiCHIOBATUCS HE pillie HDK OAWMH pa3 Ha JABa JHI, PO IIO0 HA MOYaTKy
KOXKHOTO MICSIIS 3aTBEp/XKyBaTH y HayallbHHUKaA opraHy HarioHanbHOi mmo-
Jiuii BiHOBiAHI rpadiky NMPOBEIEHHS BiBiyBaHb Ta JOJIYyYaTH IX 1O KOH-
TPOJIHO-HATJISJ0BOT CIIPaBH.

Huni ennHOi cuctemu (6a3m mannx) MBC mono o6miky mimo3proBa-
HUX, 0OBHHYBaYCHHX, SKi IepeOyBalOTh i/ JOMAIIHIM apemToM, He iCHYeE,
oo 3HAYHO OOTSHKye poOOTYy KOMIIETEHTHHX Iimpo3niniB HamioHampHOI
mominii Ykpaiau. BimnoBigHo mo m. 7 4. 1 cT. 26 3akony Ykpaiau «IIpo
HamionaneHy TOMiMif0» OIS HATIOBHIOE Ta MIATPUMYE B aKTyaJIbHOMY
crani 0a3u (0aHKM) HaHUX, IO BXOAATH 0 €AWHOI iH)OpMALIHHOI cHucTeMu
MiHictepcTBa BHYTpilHiX cnpaB Ykpainu [10]. CtBopeHHs1 enunHoi 06a3u
JaHUX 11010 00Ky 0ci0, 0 SKUX 3aCTOCOBAHO JOMAIIHIM apemT, 1acTh
3MOI'Yy TOYHO MEPEBIPUTU Ta BCTAHOBUTH YU MiJjIaBanach Iisg ocoba Oymab-
SIKOMY 3alo0DKHOMY 3aX0/y, 30KpeMa JOMAallHbOMY apeluTy, siki oOMme-
JKCHHsI Ta 3a00pOHHM Ha HEl MOKJIaIeHO, CTPOK [il JOMAIIHBOTO apeliTy Ta
ABTOMAaTHYHOTO HOTO CKacyBaHHS HICJs CIUIMBY MaKCHMAJIbHOTO IIECTHUMi-
CYHOTO cTpOKy. Tak, BigmoBigao mo 1. 4 cr. 181 KIIK Ykpaian Ta m. 1.4
IHCTpYKIIi yXBama caigdoro Cyami, Cymy 3 MOMEHTY 11 OTOJIOIMICHHS MiT03-
pIOBaHOMY, OOBHMHYBAu€HOMY IIiAJISITa€ HEralfHOMY BHKOHAHHIO OPIaHOM
BHYTPIIIHIX CIIpaB 3a MicueM Horo mpoxuBaHHSI. KOHTpOITE 32 IOBEAIHKOIO
i 03PI0BAaHOTO, 0OBHHYBAYCHOTO, KW TepeOyBae IIiJ JOMAIIHIM aper-
TOM, PO3MOYMHAETHCS 3 MOMEHTY HOTO IMOCTaBJICHHS Ha 00K [4].

MiX OroJIOILIEHHSIM yXBaJIX IiJJO3PIOBAHOMY Ta MK IOCTAHOBJICHHSIM
Ha OOJIiK MOXKe NMPOWTH NMEBHUI MPOMIKOK 4Yacy i BUHHMKAE CUTYaIlisl, KOJH
KOHTPOJIb 32 IiI03pIOBaHNM, OOBUHYBAaYEHHUM, SIKMH IiIaHUI JIOMAITHEOMY
apelnTy, B [ei MPOMIXOK Yacy, Mo CYTi, HE 3IHCHIOETHCS Ta JKOJICH TOJIICH-
CHKHMI HE HECe BIJIOBIIAILHOCTI 32 BUKOHAHHS YXBaJlM B IIed 4ac, OCKIJIbKU
SIK TAKOTO IIle He BU3HA4YCHO. 3rifHO 3 M. 3.2 [HCTpYKIIl NpamiBHUK OpraHy
BHYTPIIIIHIX CIIPaB, SKOMY JOPYUYEHO 3[IHCHIOBATH Oe3IocepeHii KOHTPOIIb
3a TOBEJIHKOIO ITiI03PIOBAHOT0, OOBMHYBA4YE€HOTO, JUISl IIOCTAHOBJICHHS Ha
00JIiK BUKJIMKAE TOTO Ha BU3HAUCHWH yac JJ0 OpraHy BHYTPIIIHIX cripaB ado,
SIKIIO T11103pI0BAHOMY, OOBHHYBAaUYCHOMY L1JI0ZI000BO 3200pOHEHO 3aJIHIIATH
JKHUTIIO — 3 SIBIIETHCS 32 MiCLIEeM HOTO MPOXKUBaHHA [4].

CKiJTbKM 9acy MO)K€ MUHYTH TICJIS TOTO, SIK CIITYUi CYAIs Orojo-
CUB YyXBaJly IPO 3aCTOCYBaHHs JIOMAIIHbOTO apellTy, JOKH yXBaJjia MoTpa-
IIUTH JI0 KEPiBHUKA TEPUTOPIaJIbHOTO OpraHy, IMOTIM KepiBHUK MPHU3HAYHUTH
BIIMOBIAAILHOTO TMOMIIIEHCHKOTO, & TOW BUKJIMYE ITi03PIOBAHOTO, OOBUHY-
BauY€HO YM 3 SIBUTHCS JI0 HHOTO 32 MiclieM npoxkuBanus? [11].
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[ligcTaBorO MOCTAHOBKU Ha OOJIIK TaKOl OCOOU € HAsBHICTh yXBalld
CHITIOTo CyAIi abo Cyy Mpo 3aCTOCYBaHHS 3ar00IHOTO 3aX01y Y BUIJISII
JOMalIHporo apemry. Ha skanb, NpaiiiBHUKK CyIQy HE 3aBXIU BYACHO
HaNpaBJsIOTh TaKi yXBaJld, a MpaliBHUKH MOLITOBHUX BiJjijIeHb YKpaiHU
Yyepe3 pi3HI NPUYMHU HE MIBHIKO JOCTABJIAIOTH IX. AHAJOTiYHA CHUTYyaIlis
3 yXBaJlaMH CIiJUOTO CYIJi, CyIy HpO TPOJOBKEHHS CTPOKY TPHUMAHHS
i AOMAIIHIM apemToM abo Ipo 3MiHy 3amoOiKHOTO 3aX0ay, 30KpeMa
PO CKAaCyBaHH!A, 3MiHYy a00 TOKJIAJeHHA AOAATKOBHX OOOB’S3KiB, HEpea-
6auennx 4. 5 ct. 194 KIIK Ykpainu, g npo 3MiHy crioco0y iX BUKOHAHHS.
Tomy, KO yXBaxy HaJACWIAIOTH 3 iHIIOTO MiCTa, paliOHy, a THM Iade 00-
JIacTi, TO 0CO0Y CTaBIIATH UM 3HIMAIOTH 3 OOIIKY, IPOBOIATH IIEPEBIPKY BH-
KOHAHHA MOKJIAAEHUX HOBUX 3000B’s13aHb 13 3alMi3HEHHSIM HE T€, [0 Ha JHi,
a Ha TIDKHI, 1[0 HETATHBHO BIUIMBAE Ha XiJ 3/ifiCHEHHS nepeBipok. byBaroTh
BUIAJKH, KOJH YyXBaJH HE HAJXOJATh 30BCIM, TOAI MPOBEACHHS KOHTPOJIO
3a ocobaMu, IKUM 00paHO 3al00DKHUH 3axi/ y BUIISAI JOMAIIHBOTO apen-
Ty, € 30BCIM HEMOJIMBUM. 3HATTS 3 CICKTPOHHOTO OOJIIKY IIiI03PIOBAHOTO,
0OBUHYBa4YE€HOTO MicCiIsl 3aKiHYEHHSI CTPOKY TPUMAaHHS IIiJ] IOMAIlHIM apem-
TOM, Y TOMY YHCIi TIPOJJOBKEHOTO, 3IIHCHIOETHCS B aBTOMATHIYHOMY PEXKU-
Mi [5]. Ha »aib, 3aK0OHOAaBIIEM YiTKO HE MPOITHCAaHa MPOoIeIypa aBTOMATH-
YHOTO CKAaCyBaHHS TaKOTO 3aXO0Jy, IO MOXKE CTBOPUTH IPOOIIEMH Ha TIpaK-
Tami [7, c. 181].

BapTo 3a3HauMTH, 0 MUTAaHHS B3a€MOJIi MiXK CYJOM Ta OpraHaMH
HauionaneHOT noutiii € nye akTyaJlbHUM Ta MOTPeOye MOCTIHHOrO BIOC-
KOHaJleHHs. MOXJIMBMM BapiaHTOM BHpillieHHs! i€l npobiemu Oyno 6
CTBOPEHHS €IMHOT 3arajibHOT cucteMu 00OMiHy iH(popMallil, B IKil MOXKIHBO
HANpaBJsITH Ta OTPUMYBATH JOKYMEHTH HANpsAMy B TOW 4YM IHIIMHA opraH
HarrionansHoi noimii YKpainu, mpoKypaTypy 4d Cyay, [0 O 3HAYHO HpH-
UIBUANIAJIO MPOIeC OOMIHY 3amMTaMu, MOBIJOMJICHHSMH, yXBaJaMu U i1H-
IIMMHA HEOOX1THUMH JJIsT pOOOTH JOKYMEHTaMH, BOJHOYAC BUKOPHCTOBYIO-
YW eJeKTPOHHUH ITUPPOBHIA TTiIHUC.

BucHoBkn. OTxe, JOMAIIHIA apemT — OUTBII TYMaHHUH 3armo0ixk-
HUH 3axiJ MOpIBHSHO 3 TPUMaHHAM IIiJ BapTOIO, MOTO 3alpOBAKCHHS €
MIPOTPECUBHUM JUIS YKPAIHCHKOT'O 3aKOHO/ABCTBA, OJHAK IPAKTHKa 3aCTO-
cyBaHHS Oyzne e(eKTHBHOIO TUIBKH MICHs JOKJIaAHOI 3aKOHOAABYOI peria-
MeHTaIlii 1poro 3axoxy B HopMax KITK Ykpainu i 32 701TOMOTror0 BiJoMInX
HOPMAaTHBHO-TIPABOBHX aKTIB.
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Paccmampusaromes nonamue, cywyHocms u 0CHOGHble NPOOIEMHbIE 80NPO-
Ccbl, 6O3HUKAIOWUE NPU NPUMUHEHUU OOMAUHE20 apecma 6 Kaiecmee Mepbl npece-
uenus 8 y20108HOM cyoonpouzsoocmee. Hcxo0s uz amanuza oomawinezo apecmd,
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3ampazusaemcsi npobiema HeoOUHAKOBOU NPAKMUKU e20 npumenenus. Ilpoananu-
3UPOBANbL OCHOBHbIE NONOJCUMENbHBIE U OMPUYAMETbHbIE CIMOPOHLL IMOU Mepbl
npeceuenusi u Oamvl peKoMeHoayuu Ol e20 CO8epuieHCmeosanus. Brocumcs
npeonodcerue 0 HeobX0OUMOCIU CO30aHUsi OMOENbHOU 6a3bl OAHHBIX NO YYemy
aUY, K KOMOPbIM RPUMEHEHO OOMAWHULL apec.

KiroueBble cli0Ba: mepbl npuceuenus, OOMAuHUll apecm, NOCMaHoG1LeHue
cyoa, cnedosamens cyobvs, H0003pesaemblil (008UHAEMbILL).

Khytra A. Y., Ratnova A. V. Problems of application of house arrest in
criminal proceedings

The concept, the essence and the main issues arising in the execution of
home arrest as a preventive measure in criminal proceedings are considered
in the article. According to the analysis of decisions on rejection of granting the
petitions on home arrest it is found that the main reason for taking such decisions by
the investigating judges was establishing in the course of the examination the
application on failure to prove the circumstances provided by p. p. 1-3 p. 1 art. 194
of Criminal Procedural Code of Ukraine by prosecutor, and especially failure
to prove the presence of risks identified by art. 177 of Criminal Procedural Code
of Ukraine in criminal proceedings.

The main issues on the implementation of decisions of investigating judge, of
the court on the charging of home arrest by the National Police include the
following: the basic information that the decision of home arrest should include
is not clarified; a clear responsible entity for the fulfillment of the decision on
records of suspects, the accused, who are under home arrest is not provided; time
of monitoring the behavior of the suspect, the accused, who is under home arrest
is not defined; the frequency of visiting the suspect, the accused, who is under home
arrest is not defined; the lack of a unified database of the Ministry of Internal
Affairs on the records of suspects, the accused, who are under home arrest; long
period of time between the sending by court and receiving the decision on approval
of a preventive measure in the form of home arrest by the authority of the National
Police, especially when the court is not local.

Currently there does not exist a single system (database) of the Ministry
of Internal Affairs on the records of suspects, the accused, who are under home
arrest, which greatly burdens the work of the competent departments of the National
Police of Ukraine. In general, it is concluded that home arrest is more humane
preventive measure compared to detention, its implementation is progressive for
Ukrainian legislation, but the practice of its implementation will be effective only
after detailed legal regulation of the implementation of preventive measure in the
norms of Criminal Procedural Code of Ukraine, as well as by using departmental
regulatory acts.

Key words: preventive measures, home arrest, court resolution, investi-
gating judge, suspect (accused).
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