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VJIK 343.97 B. II. KoBanbuyk

HESKI ITPOBJIEMHI ITMTAHHJ’I 3JIOUMHIB,
YUMHEHWMX HA IPYHTI HETEPIIMMIMOCTI

Hocniosceno npobremu kcenogobii 8 ykpaincokomy cycninbcmei. 3ayeaice-
HO, WO 3104UHY, VYUHEHI HA TPYHMI HeMepRUMOCMI, XapaKmepus3yiomscs NeeHUMU
0cobIUBOCMAMU, A CAME NOSIBOI0 NOPIGHSIHO HOGUX MOMUGIE OJisi KCeHODOOHUX Ha-
cmpoig. OCcHOBHY 8I0N0GIOANbHICIb 30 HOPOMBOY 31 3NOUUHAMU HA TPYHMI HEHABU-
cmi noknaoarome Ha oepoicasy. [nsa opeanizayii epekmusHo2o nonepeodicents ana-
JI308AHUX 3N0YUHIE OYJice HEeOOXIOHUMU € NIOGUWYEHHs. PIBHS 00I3HAHOCHI, npose-
OeHHsl HABYAHHSA | NIO2OMOBKU NPAYIGHUKIE opearie ma nioposodinie Hayionanvrol
noniyii Wooo UsAGIEeHH s, PO3CIIOY6AHHs MA NONEPEOICeHHsl 3IOYUHHUX GUABIE HA
IPYHMI HEMePNUMOCHMI.

KurouoBi cioBa: znouunu na ipynmi nemepnumocmi, KceHogoobis, nonepe-
ODICEeHHsl, PACU3M, YNepeodicene CMaGieHHs.

ocranoBka mpo6iemu. YkpaiHa, siKk 1 Oyap-sika JeMOKpaTH4HA
Ta IUTIOPAJICTUYHA Jiep)kaBa, IMOBMHHA 3a0e3nedyyBaTH HAJICKHI yMOBH
JUIS. HOPMaJIbHOTO PO3BUTKY Ta (DYHKI[IOHYBaHHS HE JIUILIE CBOIX IPOMAJIsH,
a i oci0, sKI HalexaTh 10 HalllOHAIFHUX MEHIIHH, MOBAYXATH TXHIO KYJb-
TYpHY, MOBHY Ta €THIYHY CaMOOYTHICTb.

ITpore BusiBM kceHO(DOOIT" XapaKkTepHi i yKpaiHCBKOMY CYCITITbCTBY.
Oco01Be 3aHENOKOEHHS BUKJIMKAIOTh 3JI0YMHM, BUMHEHI HAa IPYHTI HEeTep-
MUMOCTI. 37I0YMHH Ha I'PYHTI HEHABUCTI — Li¢ KPUMIHAJILHO KapaHi JIisTHHS,
BYMHEHI Ha TPYHTI yNEpeIKeHOro CTaBJIECHHsS Ta HerepnuMocTi. Bonn mo-
IIMPEHi y BCiX KpaiHaX Ta 9acTo BIAPIZHAIOTHCS OCOOIHBOIO KOPCTOKICTIO,
a TOMY CTaHOBJISITH CEPHO3HY 3arposy i JUIs )KEPTB, 1 IS BCHOT'O CYCHIIbCT-
Ba. Taki 370YMHM TPAIUIAIOTHCS CKpi3b. JKO/IHE CyCIIBCTBO HE 3aCTpaxo-
BaHE BiJ] HACTiIKiB 3a0000HIB i HETePIUMOCTi. 3IIOYUHH HA TPYHTI HCHABH-
CTl MOCHJIAIOTh CUIHAJI HEMPUHHSTTS MEBHUX TPOMaJl 1 MOXKYTh MPU3BECTH
JI0 MOTSHIIMHNX KOH(]JIIKTIB, OCKUIBKM BOHH MOXYTbh 3POCTH 1 KiJIbKICHO,
1 3 orsIy Ha piBEeHb HACWIBCTBA. SIKIIO 1€ 30arHyTH 1 BXKHUTH PIlIydnx
3aX0/1iB, IMKJI HACWJILCTBA MOXKHA MPUITMHHUTH.

[MpuHUMI PIBHOCTI ITPaB € OCHOBOIOJIOKHUM TPHHIUIIOM JIEMOKpa-
TUYHOI IepKaBH H € 3aKpiIICHMM KOHCTUTYIII€I0. 3II0YMHH Ha IPYHTI HEeHa-
BHUCTI € BUSIBOM YyIIEpEKEHOT'0 CTABJICHHS, OCKUIBKH JKepTBa 3a3Ha€ Haramy

* . ’ v
Bin rpeu. &&vog (kcenoc), MO 03HAYAE «UYKHHEIbY», «HE3HAWOMEIb)» Ta
p6fog (poboc), Mo 03HAYAE «CTPAX» — MOHATTS, SAKE MO3HAYAE HAB SI3JIMBHUI CTpax
CTOCOBHO Yy>KHHI[IB Y¥ MPOCTO YOTOCh HE3HANOMOT0, Yy>KO3€MHOTO.
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Yyepe3 CBOIO NPUHAIEKHICTH J0 INMEBHOI I'PYIMH, I 3JI0YMHU MPUHIKYIOTH
JIIOACHKY TiZHICTh Ta IHIMBIAYaTbHICTH 1 MOCATAIOTH HA MPUHIIMII, BiJIIO-
BIZIHO JIO SIKOTO 3aKOHOM T'apaHTYETHCS KO)KHOMY TPaBO HA PiBHUH 3aXHCT.

IIpobnema 3pocTaHHs pacu3My, KCeHO(OOIT Ta 370YMHIB HA TPYHTI
HEHaBUCTI B YKpaiHi cepiio3HO 3arocTpuiacs. 30UIbIIYeThCS KUIBKICTD Ha-
CHITBHUIIBKUX [Iiif HA pacoBOMY IpyHTi. HUHI 0COOMMBICTIO ITUX 3JI0YHHIB €
MOsIBa TIOPIBHSHO HOBUX MOTHBIB I KCEHO(OOHHX HACTPOiB — MOBHOTO,
TEPUTOPIALHOTO, KOJIU IPUIMHOIO I BOPOXKOTO CTABICHHS € HE paca i
eTHIYHE IMOXO/DKEHHS 00’€KTa HEMpPHs3HI, a HOTO MOBa CIIKYBaHHS a0o
MicIe MpOoKUBaHHA. 3Ba)KalOYW Ha 3HAYHE MOMIMPeHHA KceHo(doOii, BoHa
CTa€ CEpHO3HOI0 3arpo30l0 Ta MOTPeOye IPYHTOBHOTO BMBUCHHS, IO U €
METOI0 CTATTi.

Cran gociimkennsi. OcTaHHIMEA pokamu npoOiemu, MOB’si3aHi 3i
3JI0YMHAMHU Ha IPYHTI HETEPIUMOCTi, Oyln 00’€KTOM JOCIIJKEHHS Hay-
koBUiB. [[poMy nuraHHIO nprcBsaTHIM cBoi npaui P. C. Benkin, A. 1. don-
roea, B. M. Kynpsisues, ®@. M. Tarannes, B. I. Aurunos, B. B. T'onina,
O. T. Kon6, M. O. Mipomnnuenko, O. H. Spmum Ta in. Ilpore, He3Ba-
Kal04YM HA HasiBHI HAYKOBI PO3pOOKHM, YNMAJIO MUTAHb 3AJINIIAETHCS HEPO3-
KPUTHUMH, OCOOJHMBO II€ YCKIIAJHIOETHCS IOSBOIO HOBHX (DOpPM Ta BHSABIB
KkceHo(ooii.

Buknax OCHOBHMX MOJIOKeHb. 37I0YMH Ha TIPYHTI HEHABHCTI HE
000B’SI3KOBO O3Hauae, 10 0coba, sKa BYMHIE TaKUH 3J710YMH, BiIUyBae
HEHABUCTh JI0 )KEPTBU. YIEpEe/XKeHHsI O3HAua€ HASBHICTb Yy JIIOJWHU BHK-
PHMBICHUX YSIBICHb NPO sKych 0co0y abo rpymy oci6. Taki ymepemkeHi
YSIBJICHHSI OCOOH, sSIKa BUMHSE 3JI0YHH, BIIOOpakeHO y BHOOPI XKEPTBH ab0
BUSIBJISIIOTBCS I11]] 4ac Hamaay. Big 3704nHIB Ha IPYHTI HEHABHCTI MOXYTb
MOTEPIATH 0COOH, SIKMX 3JI0BMUCHHUKH OB’ A3yIOTh 13 TPYIIaMu, MIPOTH SIKHX
BOHU OOpIOThCS, HANPHKIAJ, aKTHBICTaMHU-NIPABO3aXxHCHUKaMHU. OCKIIbKA
3JI0YMHHM HAa TPYHTI HEHABHCTI BUMHSIOTHCS 4yepe3 Te, SIK CHPHUIMAroThCs
ocoba, ocobn abo MalHO, KOTPi CTAIOTh IUIIMHU 3JI0YHHIB, TOW, XTO BUMHSIE
TaKUH 3JI0YMH, MOXKE B3araji He MaTd MOYYTTIB 100 KOHKPETHOI (akTuy-
HO1 xepTBH [1, c. 7].

I3 MOMEHTY BUHMKHEHHS COLiyMy BiIMIHHOCTI Mi>K HOro 4jeHaMu —
Taki, K BiK, CTaTh, IPHHAICKHICTB JIO IIEBHOI COLiaIbHOT 200 HAIIOHAIBEHOL
TPYNH — € OCHOBOIO ISl PO3IOJUTY TpaB i 000B’SI3KiB, BCTAHOBJIECHHS 00-
MeXeHb ab0 HamaHHA mepeBar. AOCONIOTHOI PIBHOCTI Yy CYCHUIBCTBI
iCHyBaTH He MOJXe, 1 3aBJIaHHs JepXKaBU TOJISTAE€ Y CTBOPEHHI CIIpaBeIH-
BOTO, 30aTaHCOBAHOTO MeXaHi3My 3abe3ledeHHs peamizamii MmpaB i BHKO-
HaHHI 00OB’S3KIB KOXHOIO 0cob6oio0. Ilpore yBara mo BiamiHHOCTEH Mix
YJIeHaMH COLIiyMY HE 3aBK[H MoJisirajia B HaMaraHHi CIpaBeUIMBO PEryJio-
BaTH CYCIiJbHI BIHOCHHHU. ICTOpIisSl JIIONCTBA MICTHTH O€3JiU MPHUKIAIIB
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HACWJIBCTBA IO HALIOHAJBHHUX Ta CTHIYHWUX TPyI. Peakmis MiXHApOTHOI
CIUILHOTH Ta BIJIOBiJHE IIPaBOBE pearyBaHHs Ha Taki IOJii 3MiHIOBAINCH
Pa3oM 3 EBOJIOLIEI0 TYMaHICTHYHOTO CBITOTJISILY JIFOJMHU, PO3BUTKOM KOH-
Lenuii MpUpOAHOro MpaBa Ta MoBaru J0 QyHAAMEHTAIBHHUX 3arajlbHOJI0A-
CBKUX LIHHOCTEH.

PacoBa nmuckpuMinanis B YKpaiHi HE Mae€ TTHOMHHUX iCTOPUYHHMX
KOpiHb, ajne HasBHICTb ii BUSABIB CBIIYHMTH NPO T€, IO ICHYIOTh I'PYHTOBHI
comiaibHi ¥ MICUXOJIOTIYHI IPUYHHH, TIOB’SI3aHi 3 HEIPUHHATTAM «IYKOTO0Y,
COMIaNBbHOIO Ae30praHi3alico, MapriHaji3aieo Mano3ade3neueHnx mapinB
HaceneHHA. PacoBa HeTepnmmicTe B Ykpaini HaOyBae o3HaK HeOe3rmedHol
comianbHOT XBOPOOH, IMYHITETY J0 AKOi HEMA€, 1 I1e MOXKe MPHU3BECTH 110 11
roCTpoi i ayke HeOe3rmeuHol GopMH y 3B 3Ky i3 UMM OCOOIMBOTO iHTEpPECY
i akTyanmpHOCTI HaOyBae mpoOiieMa OmnTHUMI3aIlil 3aX0MIiB JAepKaBHOTO, 30-
KpeMa KpHMiHaJbHO-TIPAaBOBOTO, pearyBaHHs Ha BHSBU pPacoBOi JHC-
KpuMiHanii [2, c. 459].

[MpuynH 30iNbIIEHHS KUTBKOCTI 3JI0YMHIB, YYMHEHUX HA IPYHTI He-
TEPHUMOCTI y Hamlii aepkasi, — yuMasio. Jlo HUX MOXKHa BIJIHECTH 3pOC-
TaHHS COILIaJIbHUX Ta €KOHOMIYHUX MPOOJIEeM y CYCHUIbCTBI, HeE(EKTUBHY
MOJIITUKY TPOQIIAKTUKY BIAMOBIAHUX SIBHII 3arajioM Ta y MOJOIDKHOMY
cepenoBHIi 30KpeMa. TakoX /10 AETepMiHAHT aHATi30BaHOTO SBHIIA CIIiJ
BiTHECTH 3aJICKHICTD Bif KYJBTY MIKPOTPYIH, IO SKUX BXOISATH MOIOII
JIOAM, TICHXOJOTIYHUI BIUITMB CIIBYYacHUKIB TPymd Ha 0co0y, MOMIH-
penns 3MI, TenebadeHHAM, XyIOKHIME (QiTbMaMH 3IOYUHHOI CYOKYIBTY-
pu. 3 omAAy Ha Ie QyXKe BRXIMBUM € 3HAUCHHS, SKOTO BOHHM HaJaloTh
JICBIaHTHIM 1 KpUMIHAJIBHIH MOBEJIHII, K BOHH 1X IHTEPIPETYIOTh, OCKLIb-
ku 3MI B pe3ynbTati BILUIMBAIOTh Ha CYCHIJIBHI CTEPEOTHIIN, @ OCTaHHI 3ro-
JIOM BTPYYaIOTHCS B MIXKOCOOUCTICHI CTOCYHKH.

dopmyBaHHS PABOCBIOMOCTI MOJIOI, BiJITIOBITHOIO CTaBJICHHS JI0
MIPaBOIIOPYILEHD 1 IPABOOXOPOHHUX OPTraHiB 3HAYHOIO MIpPOIO 3aJIEXKUTh BiJl
okepena inpopmanii [3, c. 11]. 3okpema, sik 3a3naqaots C. O. JleHicoB Ta
P. C. SIkymes, mo npormarye po3BUTOK pacoBOi BOPOXKHEYI Ta iHIII MpaBo-
mopymieHHs. KpiM HaBeeHUX MPUYHH, HEOOXiTHO 3ayBaXUTH Ha cHopMo-
BaHy arpecito, 10 CIpsIMOBaHa Ha iHO3eMHHX 0cib [4, c. 78]. BunnkneHHs
uiei arpecii Moxe OyTH CIPHMYMHEHMM pi3HUMH YMHHUKamH. Cepen HUX:
TeHeTHYHAa CXWJIBHICTb JI0 TAaKoi MOBEJIHKH, MarepianbHi abo iHIII 3a0X0-
YeHHsI 32 HACWJIBHHULBKY MOBEAIHKY (HANPHUKIIAJ, OTPUMaHHs rpouiel yHa-
CIIIOK CKOEHHSI Tpadexy), HassBHICTh MPHUKIAJIIB 3TOYNHHOI HEKapaHOi Mo-
BEIIIHKH, Yepe3 Ky JIOJAMHA MOYKE€ BBAXKATH, IO CXOXKUU aKT ii MOBEMIHKH
Takox Oyje HekapaHuM [5, c. 160].

Sx 3a3nagae . I. I'uniHchkuil, HUHI «BiAOYBAa€THCS KOHCTPYIOBAHHS
OJTHOTO 3 Cy4acCHHX PI3HOBHIIB 3I0YMHHUX 3a3iXaHb NPOTH «HEHABUCHUX)
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MEHIIMH. Y HbOMY OepyTb y4acTh 3aco0u MacoBoi iH¢popmarnii (3MI) ta
MIOJIITHKHY, BYCHI Ta IPABOOXOPOHHI opranm» [6, c. 234].

OcraHHIM YacoM 3Ha4Hy pOJIb y «IIpolaraHiai» Bifirpae IHTepHeT
[7, c. 11]. Pe3ynmpraTu MOCTiIXKEHHS CBIIYaTh, 110 B YKpaiHi aKTHBi3yBaBCsI
PYX MOJIONDKHUX HeopMalbHUX 00’ €IHaHb, AISIBHICTD SIKMX CHPSIMOBaHA
Ha HaCWJIBHUIIBKI [Tii Ha IPYHTi pacoBoi Ta HAI[iOHAIBEHOI BOPOXKHEMI.

B Vxkpaini, Ha BukonanHs nocrasiennx €KPH Bumor, 2009 poxy
Oynu BHeceHi 3MiHU 10 KpuMmiHansHOTO KOiekcy YKpainw, ne y HU3I CTa-
Tell BCTaHOBJEHO, IO OOTKYIOUOI OOCTABHHOIO € MOTHBH pacoBoOi,
HaIllOHAJIIFHOI 4M peiriiiHoi HereprmuMocTi. Tak, 30kpeMa, I O3HaKa 3a-
KpiluleHa B TakWX cTaTTaX KpumiHampHOTO Komekcy Ykpainu: m. 14 4. 2
cr. 115 «YMucHe BOMBCTBO 3 MOTHBIB pacoBOi, HAIllOHAIBHOI 4YH
peuniriiinol HerepnuMocTi»; 4. 2 cT. 121 «YMHCHE TSIKKE TilecHe YIIKOJ-
JKEHHsI, BUMHEHE 3 MOTHUBIB PacoBoi, HallIOHAIBLHOI YU PENiriiHOi HeTepIu-
MoCTI»; 4. 2 cT. 122 «YMUCHE cepeaHbOi TSHKKOCTI TUIECHE YIIKOJIKEHHS,
BYMHEHE 3 MOTHUBIB pacoBOi, HalliOHANBHOI YM PEJIriiiHOT HETEPIHUMOCTI;
4. 2 cr. 126 «I1o6071 i MOpAyBaHHS, BUMHEHI 3 MOTHBIB PacoBOi, HalliOHANb-
HOi 4M pemniriifHol HetepmuMocTi»; 4. 2 c1. 127 «KaryBaHHA, BUMHEHE 3
MOTHBIB pacoBOi, HalliOHAJIHHOT UM PENIrifHOT HETEPIUMOCTi»; 4. 2 cT. 128
«[lorpoza BOWBCTBOM 3 MOTHBIB pacoBOi, HANiOHAJIHHOI YU PEITiHHOL
HETepHUMOCTi»; 4. 2 cT. 161 «llopymieHHs piBHONPABHOCTI TPOMAJISIH 3a-
JISKHO BiXl iX pacoBol, HAI[IOHANBEHOI HAJEKHOCTI ab0 peNirifHuX mepeKo-
HaHb, MOEJIHAHE 3 HACWJILCTBOMY». BHeceHHs 3MiH 1o HHM3KM craTtedl Kpu-
MIHaJIBHOTO KOJIEKCY YKpaiHM B YacCTHHI BCTAHOBJICHHS TaK 3BAHOTO «MO-
TUBY HEHABHCTI» K KBali(ikyro4oi odbcraBunu (ct.ct. 115, 121, 122, 126,
127, 129, 300) He 3MiHMiIO cuTyalito Ha Kpamie. Dikcyoun 30YMHY, BUH-
HEeHI CTOCOBHO 1HO3EMHHMX TIpOMajisiH, MIiHICTEpCTBO BHYTpIIIHIX cHpaB
VYkpaiHu He mocrimiae BOa4aTH B HUX 3JI0YMHH, BMOTHBOBAHI PEJIriiiHOO
YH PACOBOIO BOPOXKHEUETO.

[Ipote, He3BaXkarouu Ha CIPOOM 3aKOHOAABYOTO BPETYJIIOBAHHS ITH-
TaHb OOPOTHOM i3 CXOKUMH 37I0YMHAMH, HEBUPIIICHUMH 3aJIUIIAETHCS HU3-
ka nuraHb. Hacammepen HeoOXiJHO 3ayBaKMTH HA NMHUTAHHAX peecTpanii
3JI0YMHHUX BHSBIB Ha IPyHTI HeTepnuMocTi. CTaTUCTHKA TPaBOOXOPOHIIIB
3BOJIMTHCS] BUKJIIOUHO JIO MMiJJpaXOBYBaHHS KiJIbKOCTI PE30HAHCHUX HamaJiB
Ha 1HO3EMI[iB Ta KUJIBKOCTI KPUMIiHAJIBHUX CIIPaB, MOpPYyLIEHUX 3a cT. 161
KpuminanasHOTO KOekcy Ykpainu. Ane B YKpaiHi )KepTBaMHU CXO0XKHX 3J10-
YHHIB € He Jmme iHo3emui. O6’exTaMy mepecitigyBaHHS B HamIiil nepskasi
JIOBOJII 4aCTO CTArOTH il TpOMAasSHH, 30KpeMa W yKpaiHIl 3a eTHIYHUM IIO-
XOomKkeHHsIM. Taki (akTH HepeBaXHO 3aJMIIAIOTHCS 1032 YBAarorm IpaBo-
OXOpPOHIIIB 1 He (IKCYIOThCS SK TOPYIISHHS 3aKOHOJABCTBAa 3 MOTHBIB
HeHaBHUCTI. TakoX MPaBOOXOPOHHUMH OpraHaMH (iKCYIOTHCS SK BiIIOBIIHI
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37I0YMHHI BHSBU HA IPYHTI HETEPIMMOCTI BUKIIOYHO BHIAAKHA BUMHEHHS
¢Gi3UYHOT pO3MpaBU HaA «UYXKMMHU», HE BpaxOBYIOUM 1 HE HaJalouu
BiJINIOBiTHOT OLIIHKH 1HIIIUM CKJIQJIOBUM arpeCUBHOI KCeHO(OOIi Ta 37I0UNHIB
Ha IPYHTI HEHaBUCTI — (paKTaM Hapyrd HaJ MOTWJIAMH Ta PENriiHUMU CII0-
pyaamu, po3mouarii B YKpaiHi «BiifHI I1aM’SITHHKIBY, IIJIECIPIMOBaHOMY
MIOLIKO/DKEHHIO MaifHa MPEACTaBHUKIB MEBHUX TPyl Tomlo. ToOTo, MoXHA
3pO0OHMTH BHCHOBOK, IO B YKpaiHi Hapa3i Hemae oQiuifHOT CTaTHCTHKH,
sKa gana O 3MoTy 00’€KTHBHO OIIHIOBATH i 3arajlbHUN piBeHb KCeHO(]OOIT,
1 TIOIMPEHICTh CIPHYMHEHUX HEIO 3JI0YMHIB Ha IPYHTI HEHaBHUCTI. Takox
CiJT KOHCTATyBaTH, IO CYyYacHI CTATUCTHYHI ITOKa3HUKH HEOOXiTHO
PO3MIIAAATH SIK IHAUKATOP TOTO, IO IPAaBOOXOPOHHA CHCTEeMa YKpaiHu Ipo-
CTO HE TOTOBA 3amoO0iraTh «3J0YMHAM Ha IPYHTI HEHABHUCTI» NPABOBHUMHU
Meroaamu [8].

BaxnuBicTh TmpobieMu MpoTWAii 37I0YMHAM, L0 BYHMHSIOTHCS Ha
IPYHTI pacoBoi, HaIlOHaJbHOI YW pEJNiriiHOI BOPOXKHEYI, MoJsirae Ie-
penycimM y Tomy, LIO 32 Cy4YaCHHUX YMOB B YKpaiHi CHOCTEpIraeThcs MOCH-
JICHHS] HEKOHTPOJIbOBAaHUX MITPALiIIHUX MPOLIECIB, HACIIIKOM SKUX € YTBO-
peHHs Ha ii TepuTOpii HOBUX Jiacnop, €THIYHUX Tpomaj. BupimeHHs 3aB-
JIAHHS MPOTHU/IIi aHATI30BAHUM ITOCATAHHSAM € BXJIMBUM IIe i TOMY, IO iX
YYUHEHHSI MOXKE CTaTH MPUYNHOI0 BUHUKHEHHS CTIHKUX JDKEPEN HalpyxKe-
HOCTI, 3/IaTHUX CIIPOBOKYBAaTH MDKHAITIOHANBHI ¥ MDKpeNiridHi (MiKKOH-
(eciitHi) cymepedHOCTi i KOH(IIKTH, TeCTPYKTHBHO BIUIMHYTH Ha COIliallb-
Hi ¥ momiTigHi npotecu [9, c. 165, 166].

BucnoBkn. OCHOBHY BIATIOBiZanbHICTE 32 OOpOTHOY 31 3JI0YMHa-
MU Ha IDyHTI HEHAaBHCTI MOKJIAJAIOTh Ha JiepxkaBy. [IpamiBHUKK opraHiB
Ta miapo3aAitiBe HamioHanbHOT MOMiHii sSIK MPEJACTAaBHUKH JEPXKaBH YacTo
€ TepIIUMH CIIelianicTaMu, siKi MpuOyBaloTh Ha MICIE 3JI0YUHY, BUNHEHO-
ro Ha rpyHTi HeHaBucTi. [IpoTe HeIOCTATHICTH MIIrOTOBKM 3 IHTaHb
BUSIBJICHHSI Ta PO3CIIiyBaHHS 3JIOYMHIB Ha IPYHTI HEHaBHCTI MOXE IpHU-
3BECTH JI0 IXHBOI HECIIPOMOXKHOCTI HAJIEKHO 1IeHTU(IKYBATH Iel 3JI0UYMH,
310paT OKa3W CTOCOBHO MOTHBAIlil Ta/ab0 BHKOHATH BHMOTH MIOZIO
CKJIaJIaHHS 3BITIB.

Tomy nye HEOOXiZHMM € IiABHIIEHHS PiBHA 00i3HAHOCTI, MpOBe-
JICHHS HABYaHHS 1 IMirOTOBKH MPAIliBHUKIB OpraHiB Ta migpo3ainie Hario-
HaJIbHOT TMOJIIIT 00 BUSIBJICHHS, PO3CIilyBaHHs Ta MONEPEHKEHHS 3J10-
YMHHHX BUSBIB HA IPYHTI HETEPIUMOCTI.

35109MHY, BUMHEHI Ha IPYHTI HETEPIUMOCTI, SIK KpaiHs ¢opma Tuc-
KpUMiHaIii MoTpe0yioTh HEraHOTO pearyBaHHS Ta €(PEKTHBHOTO PO3CIiTy-
BaHHS IPAaBOOXOPOHHUMH OpPTaHaMH HE JIMIIE y pa3i, KOJU MOTEPIiJIO €
KOHKpeTHa oco0a, a i y BUMaJKy, SKIIO TaKi JiTHHA CHPSIMOBaHI Ha po3Mma-
JIIOBAHHS BOPOXKHEYi Ta HEHABUCTI CTOCOBHO OKPEMOI CIIJIBHOTH MEHIINH,
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MOJIATAalOTh B OCKBEPHEHHI MaM SITHUKIB 1 PEJIriiHUX criopyn, pyHHyBaHHI
MaliHa, 110 HaJCKHUTh CIiIBHOTI TOIIO.
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KoBanbuyk B.II. Hexoropble mnpo0/ieMHbIe BONPOCHI OTHOCHUTEIbHO
NpecTyIUIeHHH, COBepIIaeMbIX HA MOYBe HETEPITUMOCTH

Hccnedosano npobnemut kcenopobuu 6 ykpaurckom obwecmse. Ommeueno,
YUMo NpecmynyieHus Ha Nouee HeMePnUMOCHU XapaKmepusyromecs OnpedeieHHbIMU
0COBEHHOCMAMU, A UMEHHO NOSBNIEHUEM CPABGHUMENLHO HOBbIX MOMUBOE 05l KCEHO-
@obckux nacmpoenuti. OCHOBHYIO OMBEMCMBEHHOCHb 3 OOPLOY ¢ NPecmynieHus-
MU HA NOYBe HEHABUCMU 6037a2alom Ha 20cydapcmeo. [lnsa opeanuzayuu >@hexmu-
6HO20 NPEOYNPeN’COEHUs PACCMAMPUBAEMBIX NPECMYNNIeHUll KpatiHe HeoOX00uUMo
No8blULEHUE YPOBHS 0C8E0OMICHHOCIU, NPOBEOeHUs 00YUeHuUs U N0020MO8KU Pabo-
MHUKO08 Opeano u noopasoenenuii Hayuonanvnoii nonuyuu no sviagnenuio, paccie-
008AHUIO U NPEOYNPENCOCHUIO NPECMYNHBIX NPOAGIEHUL HA NOY8e HEMEPRUMOCHIU.

KiioueBble ClI0Ba: npecmynieHus Ha nouse HemepnuMoCmu, KceHopoous,
npeoynpesicoeHus, pacusm, npede3smoe OmHoueHue.
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Kovalchuk V. P. Some issues of crimes committed on the base of
intolerance

The article deals with investigating the problems of xenophobia in the
Ukrainian society, namely crimes committed on the base of national, racial,
religious and ethnic intolerance. It is proved that specific features characterize
crimes on the ground of intolerance: the emergence of new motives for xenophobia
moods — linguistic and territorial; the reason for the hostile attitude is not a race
and ethnic origin of the object of enmity, the reason is his language of
communication, or place of residence. These criminal manifestations are
particularly cruel, and therefore they pose a serious threat both to victims and to the
whole society. The main responsibility for fighting crime on the base of intolerance
relies on the state. Employees of the agencies and units of the National police, as
representatives of the state, are often the first professionals arriving at the crime
scene. However, insufficient training for detection and investigation of hate crimes
can lead to their inability to identify the offence on the base of hatred in a proper
way, to collect evidence of the motivation and/or to carry out reporting
requirements. For effective prevention of crimes, it is necessary to increase
awareness, educating and training of workers of bodies and units of the National
police for detection, investigation and prevention of criminal manifestations on the
ground of intolerance.

There are many reasons for the increase in the number of crimes committed
on the base of intolerance in our country. They include the growth of social and
economic problems in the society, the ineffectiveness of the preventing policy of
appropriate phenomena in general and in the youth environment in particular.

Key words: hate crimes, xenophobia, prevention, racism, prejudiced attitude.
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IIPO MOHSTTS «[IOCSITAHHSI»
Y KPMMIHAJIBHOMY KOJIEKCI YKPATHU

Poszenanymo maxe nackpizne KpuminanbHO-npagoge NOHAMms, K NOCASAH-
us. Ilpoananizoeano ocobausocmi suceimieHts ybo2o mepmina 3a yunnum Kpumi-
HanbHUM KoOekcom Yxpainu. Jocniodceno 3micm i 3Ha4eHHA Yb0O20 NOHAMMA Y
Kpuminanonomy xoodexci Yxpainu ma kpuminanvno-npagosiii nimepamypi. Buceim-
JIEHO 3MICM po32nady8ano2o nousmms y nocmanosi Ilienymy Bepxosnozo Cyody
Vxpainu. Iloxkasano noszuyito cy0060i npakmukiu 6 KOHMEKCMi PO3YMIHHA YbO2o
mepmina. Hasedeno cniegionouients nowsams «NOCASAHHAY, «3N0UUHY | «CYCHITbHO
Hebe3neune OiHHAY.

KnrouoBi cioBa: Kpuminanvnuil kodexc Yxpainu, nocseamus, mackpisme
KPUMIHALHO-NPABOEE NOHAMMIAL.
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