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VK 343.435 (477) C.A. bypna

3MICT KPMMIHAJIbHO-BMKOHABYOI
XAPAKTEPUCTVKW 3ACYIKEHUX
1O ITO3BbABJIEHH’ BOJII

Bucsimniolomsca numanna KpUMIHATbHO-6UKOHABYOT XAPAKMEPUCMUKY 3a-
Cyodcenux 00 no30aeieHHs B8O, NPOBOOUMbCS AHANI3 KPUMIHATLHO-BUKOHABUO2O0
3aKonodascmea Ykpainu, sixke pezlameHmye 8UKOHAHHA NOKAPAHHA Y uenAdi no-
36aenenHs 6oni. Tlesna yeaza npudiisiemvcs cmany OOMPUMAHHA | 3a0e3neueHHs.
npae ma 0008 ’s13Ki6 epomMaodsH, sKi 6i00y8aroms NOKAPAHHA, 30IUCHIOEMbCS CHpoba
oxapaxkmepusyeamu nops00K YMO8 BUKOHAHHS Ma 6i00YBAHHA KPUMIHANLHUX NOKA-
Dpanb.

Kmrouosi ciioBa: Kpuminanvhui kodexe, KpuminanbHo-6uKoHaguull KOOeKc,
KpUMIHANbHe — NOKAPAMMS, — KPUMIHATbHO-8UKOHAGYA — YCMAHOBA,  3ACYONCEHU,
KPUMIHATTbHO-8UKOHABYA XAPAKMEPUCIIUKA, BUXOSHUL BHIUB.

MocranoBka nmpo6jeMu. BrockoHaraeHHs MOPSIIKY YMOB BUKOHAH-
HS Ta BiAOyBaHHS KPUMIHAFHUX TOKApaHb € HEOOXITHOI CKIIAJTOBOO IS
po30ymoBu YKpaiHH SIK JAEMOKPAaTHYHOI, NpaBOBOi JepkaBH. YUWHHE
KPHMIHAJIbHO-BUKOHABYE 3aKOHOJABCTBO YKpAiHW IPYHTYETHCS HA TOMY
MIPUHIIUTIOBOMY TTOJIOKEHHI, IO 3acy/IKeHa ocoda € He 00 €KTOM BHXOBHO-
IO BIUIUBY, @ Cy0’€KTOM KPUMiHAJIbHO-BUKOHABUUX BIHOCHH, 3aXHCT MPAaB,
3aKOHHUX IHTEpeCiB Ta 00OB’S3KIB SIKMX Ma€ rapaHTyBaTH KPHUMiHaJbHO-
BHKOHAB4YC 3aKOHOIABCTBO. OT)KC, BAXXJIMBUM € BHU3HAYCHHA I[iCBOCTi Ta
e(EeKTUBHOCTI 3BOPOTHOTO 3B 53Ky MIXK J€pP>KaBHUMH yCTaHOBaMH, IO BH-
KOHYIOTH MOKapaHHs, Ta 0COOO0I0 3aCy/DKEHOT0, 3 TOYKH 30pYy JOCATHEHHS
METH BHUIPABJIECHHS Ta TOBEPHEHHS B CYCIUIBCTBO 3aKOHOCIYXHSHOI OCOOH.

MeTo10 OCTI/DKEHHS € BHBYCHHS Ta aHali3 KPHUMiHAJIbHO-BHKO-
HaBYOTO 3aKOHOJABCTBA, MPAKTUKH HOTO 3aCTOCYBAaHHS, BU3HAUYEHHS 0CO0-
JTUBOCTEH MIONO MOPSAKY NMPH3HAYCHHS Ta BiAOYBaHHS MOKapaHHS y BUII
11030aBJICHHS BOJII.

Cran pociimkennsa. OKpeMuM acreKTaM MpoOiieMu 3a0e3IedeHHs
NOPSJKY YMOB BUKOHAHHS Ta BiAOyBaHHS KPHMIHaJbHUX MOKapaHb IMpHU-
CBSYCHA HM3KA HAYKOBHX IOCIIKCHb, 30KpeMa, I¢ MIpalli TaKuX BUYCHHUX,
sk L.I'. boraruproB, B.O. MepkynoBa, A.C. Mixuiin, I'.C. Pe3niuenko,
B.A. VtkiH, F0.A. Uebotaprosa, C.B. L{aprok.

Buxsian ocHOBHUX MOJIO:KeHb. KpuMiHaIBHO-BUKOHAaBYE 3aKOHO-
JIaBCTBO YKpaiHU PErIaMeHTYeE MOPSI0K 1 yMOBH BUKOHAHHS Ta BiI0OYBaHHS

213



—____HAYKOBMWM BICHUK 372011
— Jlbeiecbko20 OepxaeHO20 yHisepcumemy e HympiwHix cnpae —

KpUMIHAJIBPHAX MTOKapaHb 3 METOIO 3aXUCTY IHTEPECiB 0COOM, CYCHIIBCTBA 1
JICp’KaBH LUIIXOM CTBOPEHHS YMOB JJIsi BUIPABJICHHS 1 pecoliasizanii 3a-
CY/DKEHHUX, 3aro0iraHHs BYMHEHHIO HOBHX 3JIOYHMHIB SIK 3aCyDKEHHMH, TaK 1
IHIIUMU OCO0aMHM, a TAKOXK 3aro0iraHHS TOPTYpPaM Ta HEIIOJCHKOMY a0o
TaKOMY, IO TIPHHUKYE TiAHICTD, IIOBOKEHHIO 13 3aCy/KeHuMH [1].

[Ipu 3pilicHeHHI KPUMiHAJIbHO-BUKOHABYOI XapaKTEPUCTUKH 3acy-
KEHUX J0 T030aBJIEHHS BOJII OCHOBHY yBary HEOOXIIHO NPHUIUTUTH THM
O3HaKaMm, M0 0e3MocepeIHb0 YTBOPIOIOTh 0COOUCTICTD 37M04nHIS. [0 Takux
O3HaK, 30KpeMa, HaJeXaTb COLiaJbHO-IeMorpadiuti, KpUMiHAIBHO-
MIPaBOBi, MOPATBHO-IICUXOJIOTIYHI.

CrnymHoro € mymka npogecopa .I'. boratuproBa cTOCOBHO TOTO, IO
B YKpalHCBKIi TIEHITEHIiapHiii HayIli Ha CHOTOMHI BIACYTHE «IIOHSTTS
KpHUMiHaJIbHO-BUKOHABYA xapakTepucTuka». IIpodecop L.I. Borarupnos
HaBO/IUTH BIIACHE BU3HAUEHHS MOHATTS KPUMIHAIBHO-BUKOHABYOI XapaKTe-
puctrku. KpuMiHaIbHO-BUKOHABYA XapaKTEPUCTUKA — LI€ BIOPSIKOBAHHUN
YUHHUM 3aKOHOJABCTBOM TIOPS/IOK yYMOB BHKOHaHHS Ta BiOYBaHHs
KpUMIHAJIBHUX TOKapaHb. BueHWi 3a3Hayae, 10 BHBYEHHS OCOOMCTOCTI
3aCy/PKEHOT'0 MPOTATOM TIepioy BiIOyBaHHs IMOKapaHHs TOBHHHE OXOILIIO-
BaTH Bci 0e3 BHHATKY E€JIEMEHTH XapaKTEPHCTHK 3acy/DKEHOT0, a came
MICTUTH  colLlianbHO-AeMorpadiuni, KpPUMIiHAJIBHO-TIPABOBi, ICHXOJOTO-
Telaroriudi, peadiniTaniiini 03HaKM, TPUBATH B 4Yaci Ta CHPUSTH MOJIEr-
IICHHIO a/IamTalii B Iepio1 3BiIbHEHHS [2, ¢. 54].

KpuminansHe moKapaHHS TMOB’S3YETHCSA 3 MO30aBICHHSIM 9Yu 0OMe-
JKCHHSIM 3aCy/DKCHOI'0 B MEBHUX JyXOBHHUX, MarepiaibHUX Ta (i3M4YHUX
6narax. KoxHuil BUJ IOKapaHHs € IPUMYCOBHM 3aXO0JIOM 1 TI€IO UM 1HIIOIO
MIpOI0 Ma€ KapajbHUI 3MICT, 10 IOJSIra€ B IepeidadyeHOMYy 3aKOHOM
oOMexxeHHI mpaB 1 cBoOON 3acyikeHoro. Ile Moxe BHpakaTHCh B
OOMEXEHHI IepecyBaHHS 1 CIUIKYBaHHS 3 IHIIMMH WIEHaMH CYCHIJIbCTBA
(npu mo30aBiieHHI BOJIi), IpaBa 0OMpaTH BUI TPYAOBOI AiSJIBHOCTI HA Biac-
HUH po3cya (TpH 1mo30aBiieHHI IpaBa 00ilMaTH MeBHI mocaan abo 3aiimMaTH-
Csl TIEBHOIO [ISUTBHICTIO), Y MaTepiaJbHUX OOMEKEeHHSX (IPH BHIIPABHHUX
pobotax, mrpadi, koH(ickanii Maitna). Came Iie MOBHHHO BUKJIMKATH B
3aCyKCHOTO TICBHI HETATHBHI Ta MO3UTHBHI MEPEKUBAHHS 1 CTUMYIIOBATH
MOpaJbHe OHOBJICHHA. [lepexMBaHHS, CIPUYMHEHI KPUMIHAJIBHUM IIOKa-
paHHSIM, @IEBHOIO MiIpOI0 MOBHHHI TaKOXX CIOHYKaTH 3acyIKEeHOro
YCBIZIOMHTH CBOIO MPOBHHY Ta BIAMOBIAAIBHICT IEpPEA CYCIIIBCTBOM 1
nepxkaBoro. PoskpuBaroun oOCSr BiAHOCHH, 110 HactawTh, O.C. MixiiH
3a3Hayvae, 110 3aCy/PKCHUN BHKIIIOYAETHCS 3 IEBHOIO KOJIA BITHOCHH, a IHIII
BIJJTHOCHHH JJOKOPIHHUM YHMHOM 3MiHIOIOTECS. [IpoTe BUHMKAIOTH NEBHI HOBI
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CYCIUIbHI BIIHOCHHH, YYaCHHKOM SIKMX BIH CTa€, 1 3aCy/DKCHHHA HE Mae
npaBa NOPYIIYBaTH KPUMIHAIBHO-TIPABOBI Ta KPUMIHAIBbHO-BUKOHABYI 3a-
6opoHu, oMy HEOOXiJHO JOTPUMYBATHCH NPaB Ta 00OB’S3KIB, YCTaHOBJIE-
HUX HOPMAaTHBHUMH aKTaMH KPUMiHAJILHO-BUKOHABYOI Ciryk0Ou. JlocsrHeH-
HSl TIO3UTUBHHX pE3yJbTATIB, a came: 3aKOHOCIYXHsHAa IOBEJIHKA, OCY.
YUYMHEHHS 3JI0YMHY, COIiajibHA aJamTalis i KUTTS 0e3 mpaBONOpYyIICHb, —
yce 1€ € TOJIOBHUM PE3yJIbTaTOM KapalbHO-BHXOBHOTO BIUIMBY 1 O3HAKOIO
BHITPaBIICHHS 0cooH [3, ¢. 67].

VY mmMpokoMy 3HaueHHI KpHMiHAIbHO-BUKOHABYA XapaKTEPHCTHKA
OXOILTIOE BCi chepH KUTTA JIFOAWHH, 3aCyKEHOI ITi/T 9ac BiIOyBaHHS MOKa-
paHHS: TIOKa3ye Je, B SAKIH KPUMiHAIHHO-BHUKOHABYi yCTAaHOBI BOHA
BinOyBa€ MOKapaHHs; MICTHTh JaHi N[00 MOTPHUMAHHS HEIO MOPSAKY Ta
YMOB BiIOyBaHHS MOKapaHHs, CTABJICHH J0 MPAalli, y4acTi B CAaMOIISUTbHUX
OpraHizauisix, MiJBHIICHHS CBOTO 3arajJbHOOCBITHBOTO Ta TNpogeciiHoro
PiBHSI, IHTEHCHBHOCTI TOTalIeHHs 3a00proBaHOCTI 32 BUKOHABUYMMH JIUCTA-
MH, MIATPUMAHHS 3B’S3KiB 13 CIM’€l0, pIIHUMH Ta 3HAHOMUMH,
e(eKTUBHOCTI BUKOPHCTAHHS CIICIIAIbHUX NPaB Ha NOOAYEHHs, OTPUMaHHS
TIOCHJIOK (TIepesiad), CTaBJICHHS IO BAMHEHOTO 3JI0YMHY, IUTAHYBAHHS CBOTO
XKHTTS Ha MaifOyTHE TOIIIO.

Y By3bKOMY pO3yMiHHI KpUMiHAJIbHO-BUKOHABYA XapaKTEPUCTHKA —
e HacaMIepes BiATBOPEHHS IMCUUILTIHAPHOI MPAKTUKH, L0 3aCTOCOBYBa-
Jacsi 10 KOHKPETHOTO 3aCyPKEHOT0, i IPaKTHYHO € He JIMIIe 3aco00M 3a-
Oe3rneueHHs] peXXUMY BiIOYyBaHHS MMOKAapaHHS, a i pe3yJbTaToOM y MEBHOMY
PO3yMiHHI BHIIPABHOT'O BIUIMBY Ha KOHKPETHY 3acykeHy ocoly. [Toku mo
JMCUUILTIHAPHA MPAKTUKA — €JIMHA MiJCTaBa Uil BU3HAYCHHS CTYICHS BH-
MpaBJIeHHS 3acy/DKEHOT0, a OTXKe, Uil BUPIIIEHHS MWTAaHHS I0J0
TIOJIMIIEHHS] YMOB YTPUMaHHsI, JJOCTPOKOBOTO 3BUIBHEHHSI 3 MicIb 11030aB-
JIeHHS Boi [4, ¢. 144].

3aKkoHO/aBYE BH3HAYEHHS SKICHHUX Ta KIJIbKICHUX XapaKTepHCTHK
yCiX BH3HAUCHHX y KPHUMIHAJIBHHX, KPUMIHAIbHO-BUKOHABUYMX HOpMax I10-
HATH (CyMJIIHHA TTOBEIHKA, TIOPYIIHUK PEKHMY, 3IICHUI TOPYIIHAK PEXH-
My) HagacTh MOXJIMBICTP YITKO BH3HAYaTH Y IIPaBO3aCTOCYBaHHI Ti
FOPUINYHI HACTIKH, IO TIOB’S3aHI 3 MEBHUM CTYIICHEM BHIIpaBIieHHS. Bo-
HHM MalOTh BIJIPI3HATHUCS HE JIMILE CTPOKOM BIIOYTTS MOKapaHHS, a i KOH-
KPCTHUMH TMOKa3HUKAMH JKATTEIISUIBHOCTI 3aCy/KEHOI OCOOHM Imija dac
BinOyBaHHs mo030aBiacHHs Boyi. Came Med MaXil Mae€ CTUMYJIOBATH
CYMIIIHHY TTOBEJIIHKY Takoi 0COOH, OCKIJIBKH 3 MEpIINX JTHIB epeOyBaHHS B
MiclSX M030aBJIEeHHS BOJII BOHA MaTUMeE B3ipelb TOI NOBEIIHKH, SKa €
HEOOXI/THOIO ISl KO)KHOT'O OKPEMOTO BUIAJKYy 3MiH B YMOBax BiOyBaHHS
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mo30aBIeHHS BOJI. 3acyKeHHH Mae Aisi ce0e BHPIMIUTH JOLUTBHICTH Ta
MOXKJIMBICTh JTOCSITHEHHS TaKOi MEPCIEKTHBH, 10 32 3aKOHAMH Mearoriku
Mae OyTH HalONMKYOI0, CEPENHbOIO Ta JIANIEKOI0, MPOTE PealibHOI0, SIK Ta-
KOI0, 10 HaJa€ CYTTEBE MOKPAIIEHHS MPaBOBOTO CTaHOBHIIA OcoOM, 3a-
JISKHO BiJI BIIOYTOTO MOKapaHHs Ta MOBEIIHKH.

VY 3B’a3Ky i3 3a3HAUCHUM OCOOJMBOI aKTyalbHOCTI HAOyBarOTh
KpHTepii BU3HAYCHHS CTYNEHs BHIPABICHHA. SIK MpaBWIIO, cepell Pi3HUX
OLIIHOK [iSTBHOCTI BUIPABHUX YCTAHOB PO3IJIIIAETHCS CTaH JOCSTHEHHS
BH3HAYCHOT KPUMIHAJIBHUM 3aKOHOM METH ITOKApaHHS — BHUIIPABICHHS 3a-
CYIDKEHOTO, 0 Tependadae Takuid pe3ysbTaT il KpIMiHAIBHOTO MOKapaH-
HS, 3aXOJiB BHXOBHOTO BIUIMBY ITiJ] 9ac HOTO BimOyBaHHS, KoM ocoba
TTOBEPTAETHCS B CYCIIJIBCTBO 1 Belle 3aKOHOCIHYXHsHE XHUTTSA. CKIagHiCTh
JOCSATHEHHS I1i€i METH B MICISX MMO30aBJCHHS BOJIi, MPOTHO3IB 1100 TOTO,
YM JICHO 3BIJIBHSETHCS 3 YCTAHOBU BUIPABJICHA 0c00a, CTaH BiJICYTHOCTI
e(eKTUBHOT CHCTEMHU KpPUTEpIiB BHU3HAUEHHS CTYyMEHs JOCSITHEHHS i€l
METH, JIOCUTh TPUBAIMA Yac € IPEeJMETOM JUCKYCi Ta CreriaibHuX
JIOCITiJKEHB.

SIKIIo 3BEpHYTHCS 10 ICTOPUYHKX ACTEKTIB 1€l mpobieMu, MycumMo
sragaty, mo B 60-1i Ta 70-Ti poku XX CT. TOCHTh aKTHBHUM OYyB TOMIYK
BIJINOBi/I HA MHUTAHHSA, 10 € KPUTEPIsIMH €PEKTUBHOCTI NOKApaHHS y BUJI
1030aBJICHHST BOJI Ta AiSIBHOCTI BHIPABHO-TPYAOBHX yCTaHOB. A BiJTaKk
JIOBOAMIIOCS, IO €(peKTUBHICTH MOKApaHHA, a OTXKE, PEANbHUI CTYIIHb BH-
KOHAHHSA [iJIeH TOKapaHHs MiA yac Horo BiOyBaHHS Ta 3MiHCHEHHS BHXOB-
HOTO BIUIMBY Ha CBIJIOMICTh 3aCy/KEHOTO MOMJIMBO BH3HAYUTH JIMIIE HA
HI/ICTaBI YITKUX KPUTEPIIB, CYKYITHOCTI MMOKAa3HHUKIB, 32 JOMIOMOT'OIO SIKHX Ha
KOXKHUH KOHKPETHUH MOMEHT, HCOOXITHHUI IS aHATI3Y BiAPI3Ky BiIOYyTOro
CTPOKY IMOKapaHHsI, MO)KHa BCTAHOBHUTH CTYIIIHb BHUIIPABJICHHS 3aCyKEHOT
ocobu. TeopeTnyHe Ta NMpPaKTUYHE 3HAYCHHS PO3POOJICHHS TAKHX KPUTEPIiB
OyJno 3yMOBJIGHEC THM, IO HA TOH Yac KpUMIHAJIbHE 3aKOHOJABCTBO
OB SI3yBaJI0  3aCTOCYBAaHHS YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS (X04 1 B
JIOCUTh OOMEXEHOMY BUIIIAII), MOXIHMBICTH HEPEBEICHHS 3aCyIKEHOTO
3 OIHOTO BHAY pPEXUMY BHIIPAaBHOI YCTaHOBH M0 IHIIOT (3 OuIbII
MIBTOBAMH YMOBAMH), MOKIJIMBICTh TIEPEBEICHHS IO KOJOHIi-TIOCEIICHHS,
3 YCTaHOBJCHHSIM IOPUANYHOTO (PaKTy — MEBHOTO CTYIEHS BHIIPABICHHS.
Hayxosmi (O.C. Mixnin, M.II. Menentses, O.€. Harames, M.O. Crpyu-
koB, [.B. llIMapoB) miHIIIM €IMHOTO BHUCHOBKY, IIIO TAKUM KPHUTEPIEM Yy
3araJlbHOMYy BHUIJIIAI Mae€ OyTH TOBEAIHKA 3acyPKEHOrO, IO HaaacTh
MOXJIMBICTh Ha KOXKEH KOHKPETHHH MOMEHT BHU3HAYMTHUCS 3 KUIBbKICTIO
3aCy/DKEHUX, SIKi BHIPABHIIKMCS TMOBHICTIO, CTalM Ha IIUISX BHIIPABJICHHS,
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HE TiJIal0ThCsl BUNPABHOMY BIUTUBY. KOHKpPETHHMH K MOKa3HUKAMH, IO
HaJlaBajl MOXIIMBICTh aJMIHICTpallil YCTAHOBU YXBaIIOBAaTH I pillICHHS,
Masii OyTH JaHi 1010 PiBHS 3JIOYMHHOCTI cepell oci0, siki BiOyBaroOTh 10-
KapaHHsl, MOPYIICHHS PEXUMY YTPUMAaHHS MiJ yac BiOyBaHHS MOKapaHHS,
CTaBJICHHS JIO Ipalli, a OTXKe, PiBeHb BUKOHAHHSI HOPM BHPOOITKY, CTaBJICH-
HS 10 TIpodecifHO-TEXHIYHOTO Ta 3arajlbHOOCBITHHOTO HaBYaHHS (31€01b-
IIOTO CTOCYBAJIOCS] HEMOBHOMITHIX) [5, ¢. 324].

[Ipote Bxke Ha ToW yac okpeMy OyMKy BucinosmoBas I.O. 31mo0iH,
SIKUA BU3HAYaB KpUTEpieM e(peKTHBHOCTI BUIPABICHHS 3aCyKEHOrO HOTO
Cy0’eKTHBHE CTaBICHHS JO MPHU3HAYCHOTO TOKAPAHHSA, OIIHKY HHAM
CIpaBeIITUBOCTI Ta AOIIBHOCTI MOHeceHoro mokapaHus. [Ipore O.€. Ha-
TalleB HE IOrO/PKYBaBCS 3 IIMM, OCKUIBKM BBaXKaB Led KpUTEpid
Cy0’€KTHBHHUM, TAKUM, 10 TPAKTUYHO HE MiJIA€THCSI KOHKPETHOMY OOJIIKY.
Jo Toro >k, BiH HamojsiraB Ha TOMY, 1[0, BPaXxOBYIOYM PiBEHb IPaBO-
CBI/IOMOCTI 3aCyJKEHOT'0, OLliHKa HUM CIPaBeUINBOCTI MOKapaHHs MOXKe He
30iraTucs 3 JIMCHOIO HOTO OIIHKOIO. SIK MpuKIIaj, BiH HABOIUTH JaHi aHKe-
TYBaHHS 3aCy/DKEHHX, iXHIX BIANOBiZeH HA NMUTaHHS IOJO CTaBJICHHS 10
BHPOKY cyay: 58% HasBanu BUpPOK chpaBeyuBuM; 19% — Hecnpasenau-
BuM; 23% BBaXalOTh BUPOK CIIPABEIIMBUM, IPOTE Mipy MMOKapaHHS HA/ITO
cyBoporo [6, c. 85]. Ha miif migcTaBi BiH poOUTh BUCHOBOK, IIIO HABITh SKIIO
BH3HATH, IO AEAKi BIOMOBIIl OylH CBiIOMO HEIIMPHMH, yC€ 1€ CBiTYHUTH
PO HHU3BKUHA pIBEHb IPABOCBIIOMOCTI 3acyKEHHX 1 HEOOXigHICTh
3IifiCHeHHs1 BIiINOBIAHO! BUXOBHOI poOOTHM B 1bOoMy Hampsimy. [lomryk
BUpIIICHHS I1i€ MpoOjeMHu, OOIPYHTYBaHHS MUTaHb OyNW JElI0 3aroJi-
TU30BaHi, MpOTe XiJi TYMOK, Pe3yJbTaTH NOCHII/PKEHb HE BTPATHIIHM CBOET
aKTyaspHOCTI. He icHye KOHKpPETHOTO BHPIIICHHS X HIPOOJIeM 1 CHOTOIHI.
Hanro Benuki cynepeyHOCTI BJIACTHBI MPOLECY BUIPABIEHHS 3acyKEHOi
0co0H, BpaxOBYIOUM YMOBH, B SKMX IIell mpouec BinOyBaerbcs. Ilporte
€JIMHE, 110 BU3HAETHCS Oy/Ib-IKUM HAyKOBIIEM, — € T€, IO 3acy/DKeHa ocoba
Ma€ JOTPHUMYBATHCS BCTAHOBJICHHMX IPABWJI MOBEAIHKM B MicCISX M030aB-
JICHHS BOJI 1 BHW3HABaTH HEOOXIMHICTH IX IOTPUMaHHSI. BaXIHBICTH
BOTO KPUTEPII0 MOBOAWTH TAKOX HASBHICTH KPHMIHAIBHOI BiAIIOBiah-
HOCTI 3a 3JICHY HEMOKOpPY BHUMOTaM aJMIHICTpAIlii yCTaHOBH, Iii, II0O
JIC30praHi3yioTh po0OoTy BHIpaBHUX ycTaHoB (cr.cT. 391, 392 Kpumi-
HaJIBHOTO Koziekcy Ykpainn) [7].

Jlume Ha migcTaBi OLIHKM TOTOBHOCTI OCOOM JOTPUMYBATHUCS IO-
PAAKY Ta yMOB BiOYBaHHS IOKapaHHsS, peabHUX PE3YJbTATiB iX JOTpH-
MaHHSl ICHy€ MOXIIMBICTH OIIIHWTH CTYIIHb BHIpaBieHHs ocoOu. [Tokn
IO B Hayll KPUMiHAJbHO-BUKOHABUOTO MpaBa OLIHOYHMUMHU MOKa3HUKaMHU
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BH3HAUYCHHS CTYICHS BUIPABICHHS € JJaHi, IO XapaKTepPH3yIOTh MOBEIIHKY
3acyKeHOT 0co0OH, ii cTaBieHHS A0 IMpaili, HABYAHHS, IHIIHX 3aXOJiB BH-
XOBHOT'O BILIUBY.

SIKIO po3rysmaTH 3axX0M 3a0XOUCHHS K Taki, IO CIPOMOXKHI
3MIHIOBaTH IIPaBOBE CTAaHOBMIIE 3acyIDKEHOI OCOOM Iij 4yac BijOyBaHHS
MOKapaHHs B OIK MOJNIMIICHHS ii KUTTEIISUTHOCTI B MICIAX MO30aBICHHS
BOJIi, TO MAEMO BHU3HAYWTHCA 3 JBOMa TpyHaMu LUX 3axoxiB. [lepmra
OXOIUTIOE OJTHOPA30Bi 3aX0/AM 3a0X0UCHHS, 110 HAJAIOTh 3aCy/DKEHIH 0co0i
MOXJIUBICTE MOPAJIBHO Ta MaTepialbHO TOJIMIIMTH CBIH CTaH HAa HE3HAY-
HUH MPOMDKOK dacy, KOJIH Taka oco0a peasi3ye CBOE MpaBO HAa OTPUMAHHS
OIAaTKOBHX OJIar.

i 3axomm 3aoxouyeHHs Bu3HadeHi B 4. 1 cr. 130 Kpuminamasno-
BUKOHABUOTO KOJEKCY YKpaiHW, Je WIeThCS Mpo Te, HI0 3a CyMIIHHY
NOBE/IIHKY 1 CTaBJCHHS [0 Tpalli, HABYaHHS, aKTMBHY Y4acTh y pOOOTI
CaMOIsUTbHMX OpraHi3alliii 3aCTOCOBYIOTHCS 3aXOIH 3a0XOUCHHS: MOJSKA,
HaropoKeHHsI NMOXBAJIBLHOI0 I'PaMOTOI0, TPOIIOBA MPEMisl, HArOPOPKEHHS
MOJJApYHKOM, JI03BUI Ha OJep)KaHHs J0JaTKOBOI MOCHJIKM abo mepenadi,
HaJlaHHS J0/aTKOBOTO KOPOTKOCTPOKOBOTO a00 TpWUBAJIOro NOOaveHHs,
JI03BIJ Ha JOAATKOBY Tele(hOHHY PO3MOBY, TOCTPOKOBE 3HATTS HAKJIAJCHO-
TO CTSATHEHHS, JO3BUI JI0JJaTKOBO BHUTPA4aTH AJIsI NMPUAOAHHS MPOIYKTIB
XapuyBaHHA 1 TpeaMeTiB Tepmioi morpedbu rpomri B cymi g0 15%
MiHIMaJIEHOTO PO3Mipy 3apobiTHOi TiaTH [8, c. 366].

Ha gymky nmesxkmx yuenux, npaktudso 3 XVIII ct. (ABcrparis, ka-
Topra octpoBy Hopdosk) moyana BianpaiibOByBaTHCS CHCTEMa BUKOHAHHS
MOKapaHb, KOJM TPUBATICTh YB’SI3HCHHS Majia 3ajJeKaTH HE CTLIbKU Bif
TSDKKOCTI BYMHEHOTO 3JI0YHMHY, CKUIBKM BiJI 1HTEHCHUBHOCTI MpParHeHHs
3acy/pKeHOT 0coOM /10 BUIPABJICHHS Wi 4ac BinOyBaHHS TOKapaHHA [9,
c. 90]. Came 3 METOIO BUIIPABJICHHS 3aCy/PKEHUX OB’ A3YE€ThCS BUHUKHEHHS
MIPOTPECUBHOI CHCTEMU BHKOHAHHS NMOKapaHHS, KOJW TPHBANICTh M030aB-
JICHHS BOJIi, CYBOpICTb YMOB YTPHMAaHHS B’SI3HS 3ajJeXald Bix HOro
TTOBENIIHKU, O2XKaHHS IiIKOPATHCS BUMOTaM aJMiHICTpaIlii, 10, Ha JTyMKY
JIeIKUX YYCHHX, IIe OLIbIIe MOCHIIIOBAJIO BEJMKY 3aJICKHICTh 3aCy/KEHUX
BiJl anmMiHICTpamii yCTaHOBH.

[HIIi aBTOPH OB’ SI3yIOTh BHHUKHEHHSI TIPOTPECUBHOI CUCTEMH 13 Ce-
pemnnuoro XIX cr., i3 9acoM, KOIM BTpaTHia CBOE CAMOCTIifHE 3HAYCHHSA
OOepHChKa MEHITeHIliapHa cucTeMa, a Tl Ha 3MiHy NMpHHIILIA TPOTrPEecUBHA,
110, K BBXKAIOTh YUCHI, yrepiine Oyja 3ampoBakeHa B AHIIII 1 mossrana
B HaJaHHI YB’S3HEHMM YMOBHOI BIAMYCTKH 32 OCOOJMBUMHU KBHTKaMH, IIe-
pendavansa CKOpOYEHHs CTPOKY NMOKapaHHs 3a CyMJIIHHY poOOTY, HaJaHHS

218



Cepist opuduyHa

npaBa nMoOaueHHs 3 PiIHUMH, TpaBa JUCTYBaHHS. Y HOAAIBLIOMY IS CHC-
Tema B Ipmanmii Oyma memo BIOCKOHaseHa (mepeabadana CKOPOYCHHS
CTPOKY TIIOKapaHHS HE JHMIIe 3a CYMIIHHY TMpamio, a W BIANOBIOHY
TIOBE/IHKY) 1 OTpHMaJIa Ha3By «ipJIaHJICHKOD.

3MiHa YMOB BiJI0OyBaHHsI MMOKapaHHs B OiK ITOJIMIIEHHS IIPaBOBOTO
CTaHOBHIIA 3aCY/P)KEHOTO B MEXax OJHi€l KpuMiHaJIbHO-BUKOHABYOI yCTa-
HOBH Ma€ OyTH CYTTEBOIO, SIBHOIO, TIOB’SI3aHOIO 31 3HAYHUMH KiJIbKiCHUMHU
Ta SKICHUMH 3MiHaMHU y BUKOPHCTaHHI 3aCy/XKEHOI0 0CO00I0 CBOiX 3aKOH-
HUX TIpaB, CBOOO/ Ta iHTEpeCiB, a OTXKe, OXOIUIIOBATH BCi CEpH KUTTEMTI-
SUTBHOCTI 3aCy/KEHOTO B MICISX T030aBICHHS BOJII i CTOCYBaTHCS: IO-
PAOKY KyITyBaHHS MPOIYKTIB XapuyBaHHS Ta MPEAMETIB mepiroi HeoOXia-
HOCTI B MarasuHi; KiJIbKOCTi MMOCHJIOK, Tepead, MobadeHs i3 OJIM3bKUMH,
Tene()OHHUX PO3MOB; MOXIIMBOCTI HEPECYBaHHs 32 MEXaMU yCTaHOBU
[10, c. 184].

CraBnieHHs 3aCyJDKEHHX JI0 PeXHMMY BiJOyBaHHS MOKapaHHs 3aje-
JKUTh BiJ CTYNEHS aHTHCOIaJbHOI HACTAHOBH, PIBHS MPAaBOCBIIOMOCTI,
MopanbHOi nerpanamii. [IpoTe TpaguIiifHO B CIICI[iabHUX JOCIIIKESHHIX
MIIKPECTIOETECS TOW (PakT, M0 OUIBIIICTh 3aCy/DKEHUX JO M030aBICHHS
BOJIi KIHOK HE BUMHSE MOPYIICHb 200 X BUMHSIE OKPEMi MOPYLICHHS, IO
MalOTh CUTyaTUBHUH XapakTep [11, c. 126].

e cBigunTh Ha KOPHCTH Ti€i MTyMKH, IO HUMH TOBHICTIO IEe HE
BTpadeHi 3arallbHONMPHUWHATI 1HTEPECH, COMiaNbHI YCTPEMIIIHHSA, III0 HACAM-
nepen Mae OyTH BUKOPHUCTAHO 3 METOIO TOM SIKIIIEHHS HETaTUBHOTO BILTHBY
1030aBJICHHS BOJII.

AHai3 3MICTy [OTO IHCTUTYTY € CKJIJIOBOIO NMPOOJIEMHU IPABOBOTO
CTaTyCy 3acy/DKeHHMX IIii 4ac BifnOyBaHHA mokapaHHs. EdekTuBHiCTh
IHCTUTYTy NOJINIIEHUX YMOB YTPHMaHHS, BU3HAUYCHOTO YWHHUM KpHMi-
HaJIbHO-BUKOHABYMM 3aKOHO/IaBCTBOM YKpaiHH, € HU3bKOIO.

JocBin iHmMMX JepkaB NOBOJWTH, IO 3MiHA IIPAaBOBOTO CTaHy
3aCy/PKEHOT 0coOun y 3B’SI3Ky 3 MEPEBEACHHSIM Ha IOJIMIICH] YMOBH YTpH-
MaHHSI MOKe OyTH CyTTEBOIO, a OT)XKE, MOXE PO3IIISAAATHCS SIK 320XOUYEHHS,
10 3aCTOCOBYETHCS 32 CYMIIIHHY MOBEIIHKY Ta CTaBJICHHS JO Ipaii 3acy-
JKEHHX TIiJ] Yac BiIOyBaHHS IMOKapaHHs y B I030aBICHHS BOJII.

BucHoBku. BinmoBizHo 10 3aBAaHb, 10 MOCTAIOTh MEPEl KPHMi-
HaJIbHO-BUKOHABYMM 3aKOHOJIABCTBOM HAIlIOl JIep)KaBH, € BCI MMiJICTaBU BHU-
3Ha4YaTH KPHUMIiHAJIBLHO-BUKOHABYY XapaKTEPHCTHKY SIK BUIIPaBHO-peadiii-
TaliliHy XapaKTEepPUCTHKY 3acyKeHOI 0coOM IiJ| 4ac BigOyBaHHs MOKapaH-
Hsl, [0 BOJHOYAC € IIIJCTABOIO ISl BU3HAYCHHS CTYyIEHs 11 BUITPaBJICHHS,
MaTepialbHOI0 MiJICTABOIO Ul 3MiHM OOCSry KpHMiHaJIBHOI penpecii min
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yac BigOyBaHHS TIOKapaHHS, HaJae€ MOXKIHMBICTH aaMiHICTpamii ycTaHOBU
HOJNIMIIATA YMOBH YTPHMaHHS 3acCy/XKEHOI OCOOM YIpPOJOBXK IEBHOTO
Yacy, BU3HAYEHOI'0 3aKOHOM. HeoOXiIHO JOKIacTH MakCUMyM 3YCHIIb JUIs
TOrO, 11100 3a0e3MeUUTH peanizalilo e)eKTUBHOTO NOPSIKY YMOB BUKOHAH-
HS Ta BiIOyBaHHS KpPUMIHAIBHMX IIOKapaHb BIJIIOBIAHO 10 YHHHOTO
KPUMiHaJIbHO-BUKOHABYOI'0 3aKOHOJABCTBA Y KpaTHH.
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Bypaa C.5A. Conep:xaHue yrojoBHO-HCIOJIHHTEIbHON XapaKTePHCTHKH
OCY’KIeHHBIX K JIMIIEHHIO CBOGOABI.

Oceewjaemcsi 60npoc Y20108HO-UCHOTHUMENLHOU XAPAKMEPUCTHUKU OCYIHC-
OEHHBIX K JUUWEHUIo c80000bl, NPOBOOUMCA AHAU3  Y2OJN06HO-UCNOTHUMENLHOLO
3aKOHOOAMenbCmBa YKpautbl, peciaMeHmupylowe2o UCHOIHeHUe HAKA3aHUs 8 8U0e
JumeHus c60600vl. Onpedenénnoe HUMAHUE YOeNAeMC COCIOAHUIO COOMO0EHUs U
obecneuenus npag u 00A3AHHOCMEl 2PANCOAH, OMObIBAIOWUX HAKA3AHUE, OCYUechi-
611A€MCs NONBIMKA OXAPAKMEPU306anb NOPAAOK YCAOBUI UCNOIHEHUS U OMObIBAHUSL
V20/106HbIX HAKA3AHUIL.

KiaroueBsle caoBa: Yzonosuwini kooexc, Yzonoeno-ucnonnumenvhviu
KOOEKC, Y20N08H0e HaKA3aHue, Y20N08HO-UCNOIHUMENbHOE YUpeXdCOeHue, OCYHCc-
OeHnblll,  Y2ON08HO-UCNOIHUMENbHAS — XAPAKMEPUCMUKA, — B80CHUMAmMenbHoe
8030eticmaiue.

Burda S.J. The Content of Criminal and Executive Characteristics of
Convicted Persons.

The article highlights the problem of criminal and executive characteristics
of convicted persons, the analysis of criminal and executive legislation of Ukraine,
which regulates the execution of sentences of imprisonment. The particular attention
is paid to the state of compliance and ensuring the rights and responsibilities of
citizens serving sentences. The attempt to describe the procedure of conditions of
serving and execution of criminal sentences has been done.

Key words: Criminal Code, Criminal and Executive Code, criminal pun-
ishment, penal and executive institution, convicted person, penal and executive
characteristics, educational influence.
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3HAYEHHS IVIOEPEHIIIALIIT
PIBHIB YCBITOMJIEHHI
IUTSI BUSHAUEHHS ITOHSTTSI OCYTHOCTI

AHnanizyemocsi noHamms  «YCEIOOMIEHHA» 8K (popma  8i006padiceHHs
diticnocmi. ObIpyHmosyemucs, wo O0is 8U3HAYEHHS THMENEeKMYAaNbHOI 03HAKU No-
HAMMA 0OCYOHOCMI MAE 3HAYEHHS uule Mol pigeHb YCEIOOMAEHHS, AKULl nepedbayae
MOJICIUBICG  HOOUHU  PO3YMIMU  COYiaNbHe 3HAYEHHSI €820 OIAHHS mda 1020
HacHioKis.

KurouoBi cyioBa: wmeocyouicms, ocyonicmv, yceioomaeHHs, cy6 'ekm
30YUHY.
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