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doyenm Kageopu YusiibHO-NPABOGUX OUCYUNIIIH
Jlvgiecbk020 depaicasno2o yHisepcumeny 6HYMpIUHIX cnpas

[ocnigxeHo 0cobnmBoCTi NPaBOBOro perynoBaHHs Npasa Ha MeaWyHy fonomory. HaromnoleHo Ha TeopeTuKo-NpakTUYHUX npobnemax, siki
BMHUKAITb LOAO MOro 3AiliCHEHHI. 3'9CoBaHo, WO 3 METOK e()eKTUBHOI peanisaLii 4OCMigKyBaHOr0O 0COBMCTOr0 HEMaHOBOMO NMpaBa OKpeMi
NUTaHHs NOTPebyoTb CBOrO €()EKTUBHOTO BUPILLEHHS LLIISIXOM BHECEHHS BiANOBIAHWMX 3MiH 40 YWHHOMO 3aKOHOAABCTBA.

KnrouoBi cnoBa: npaBo Ha MeguyHy AOMOMOry, MeguyHa A0MoMora, MeauMyHe BTpyYaHHs, iHOpMOBaHa 3roga Ha MeguvHe BTPYyYaHHs,

NiKyBaHHS.

WccnenoBaHbl 0coGeHHOCTH NpaBOBOro perynmpoesaHna npasa Ha MeQUUNHCKYH NMOMOLLb. OTmeueHo 0 TEOPETUKO-NPaAKTUYECKUX npoﬁne-
MaX, KOTOpble BO3HUKAKOT MpK ero ocyLecTBlieHnn. YCTaHOBMNEHO, YTO C LENbIO Qd)dJeKTMBHOVI peanusauun nccnegyemoro nM4YHoro Henmylle-
CTBEHHOrO npasa OTAellbHble BONPOChHI Tpe6y|0T cBoero GCbeeKTI/IBHOFO pelweHna nyteM BHeCeHNA COOTBETCTBYHOLLMX N3MEHEHWI B ﬂeVICTByIO-

LLiee 3aKOHOAaTeNnbLCTBO.

KnioueBble cnoBa: npaBo Ha MEOULMHCKYHO NOMOLLb, MeAULUUHCKas NoOMOLLb, MeAULMHCKOe BMeLLaTenbCTBO, VIH(bOpMI/IpOBaHHOB cornacue

Ha MeJuUMHCKOe BMeLaTenbCTBO, NevYeHne.

This article covers on the specific modalities of legal regulation of the right to medical care. It focuses on the theoretical and practical prob-
lems arising in the course of its exercise. The author further argues that, in order to ensure an effective exercise of the personal non-property right
in question, certain aspects require their effective solution by way of enacting appropriate amendments to applicable laws.
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IMocranoBka mnpoOiemu. B ymoBax nemoxparusarii
YKpaiHChKOTO CYCHIJILCTBAa 0COOJIMBOI TOCTPOTH HaOyBae Iu-
TaHHs 3a0e3MeUeHHs peajizallii Ta 3aXUCTy MpaBs, CBOOO Ta
3aKOHHUX iHTepeciB rpomajsiH. [Iporomomenus Koncrury-
niero YKpaiHM JIIOAWHM, 11 JKUTTS, YECTi Ta TiJAHOCTI, HEJO-
TOPKAHHOCTI Ta OE3MEeKH HAMBHIIOK COIAIBHOK I[IHHICTIO
00yMOBITIO€ TIOTPeOy HAJIEKHOT TPABOBOI OXOPOHH IpaBa Ha
MEIUYHY JOTIOMOTY, IO B YMOBaX peOpMyBaHHS CHCTEMH
OXOPOHH 3710pOB’sl Ma€ HeaOHsIKe 3HAYCHHSI.

3 oy Ha 11, 3’CYBaHHs 0COOJIMBOCTEN IPABOBOTO pe-
TyIIOBAHHSI IPABA HA ME/IMYHY JOTIOMOTY, & TAKOXK BHSBICHHSI
OKPeMHX NPOOIEMHHMX IHTaHb peaisaiii J0CiIiLKyBaHOTO
npaea, Habysae 0COOIMBOI TOCTPOTH Ta AKTYaNbHOCTI.

Cran nociaimkenns. [IpaBa maiieHTiB y cdepi 0XOpoHH
3JI0pOB’sl, 30KpeMa MpaBO HAa MEAUYHY JOMOMOTY, 3aBKIU
npuBepTanu 10 cede ypary, Oyaydd MpeIMeTOM YHCICHHHX
HAayKOBUX PO3BIIOK MPOBIJHUX BUSHUX-TPABHUKIB, 30KpeMa,
C.b. byneuu, 1.5. Centoru, C.I. Crenenka ta in. OnHak 3a
JOCTAaTHbO BEJIMKOIO iHTEpEeCy HayKOBILIB IO IOCIIIKyBaHOT
po6sIeMu, 1 HaJlali TUCKYCITHUMU 3aJIMIIAI0THCSI OKPEMI Te-
OPETUKO-TIPAKTHYHI aCTICKTH 3/1iHCHEHHS IpaBa (i3UIHOT 0CO-
OY Ha MEINYHY JIOTIOMOTY.

Bukian ocHoBHoro marepianay. KoHctuTyniiiHoro ocHo-
BOIO MpaBa (Hi3MYHOT 0COOM Ha MEAWYHY JIOTIOMOTY € CT. 49
OCHOBHOTO 3aKOHY, 3TiHO 3 SKOIO KOKHOMY TapaHTyEThCS
IIPaBO Ha OXOPOHY 30POB’sI, MEIMYIHY AOTIOMOTY Ta MEINYIHE
cTpaxyBaHHsl. JlepkaBa mpy [[bOMY CTBOPIOE YMOBH J1JIst ehek-
THUBHOTO 1 JIOCTYITHOTO JIJIsl BCIX TPOMAISIH MEIMYHOTO 00CITy-
roByBaHHs [ 1]. MeTOI KOHCTUTYIIIIHOTO 3aKpIIJICHHS TpaB y
cdepi 0XOpOHH 310pOB’ s, 30KpeMa i IIpaBa Ha METUYHY JI0TIO-
MOTY, € IeKJIapallis IeBHUX COIaTbHUX TOCATHEHb Ta yTBEP-
JUKEHHSI, 3BAKaI0UH Ha 1€, PABOBHX IiICTaB JUIs TPOMA/ISTHU-
Ha BUMaraTy BiJ Jep’KaBH KOHKPETHHX COLIaJIbHO-IPABOBHX
rapaHTiil Ta IPaBOBUX MEXaHI3MIB TX TOTpUMaHHS.

[IpaBo Ha MEIUYHY JOIIOMOTY 3HAXOJMUTH CBOE 3aKPIILICH-
HS 1 B IIMBUILHOMY 3aKOHOJABCTBI YKkpainu (ct. 284 LluBinb-
Horo koaekcy Ykpainu (nami — LUK Vkpaiun) [2]), ne mocizae
Ba)XKJIMBE MiCIIE cepe/l 0COOMCTUX HEMAHOBHUX MpaB (i3UuYHOT
ocobu, mo 3abe3nedyroTh ii mpupoaHe icHyBaHHs. OCHOBY
0CcOOMCTUX HEMaWHOBUX BIIHOCHH Yy cdepi HaJlaHHS Menuy-
HOI JIOTIOMOTH CTaHOBJIATH HEMaTepialbHi HEBiNUy>KyBaHi
Osara 0COOMCTOCTI — JKHUTTS, 3/I0POB’s, TIIHICTh, HEIOTOP-

KaHHICTb TOIIO, SIKi OXOPOHSIOTHCS Ta 3aXUINAIOTHCS CYCIiTb-
CTBOM 1 JI€PIKABOIO.

3aKkoH YKpa'l'HH «OcHOBU 3aKOHOAABCTBAa YKpaiHU MPO
OXOPOHY 3;[0p013 sy (mami — OCHOBI/I) BHU3HAYa€ MEAWIHY JI0-
TIOMOTY SIK AisUTBHICTE IPOQECIiiHO MiArOTOBICHHX MEIHIHUX
MpaIiBHUKIB, COPSMOBAHY Ha MPOQITAKTHKY, TIarHOCTHKY,
JiKyBaHHS Ta pealiniTauiio, 3BaXKalouu Ha 3 XBOPOOH, TpaB-
MaMH, OTPYEHHSMH 1 TIATOJIOTIYHI CTaHM, a TAKOXK Y 3B’S3KY
3 BariTHiCcTIO Ta nojoramu (cT. 3) [3].

IIpaBo Ha MEAWYHY JOTIOMOTY B TOMY BHUIVISIIi, B SIKOMY
BOHO cdopmyiboBaHe y KoHCTpykKil ct. 284 IIK Vkpaiuu,
CKJIQIAETBCS 3 CYKYIMHOCTI HAaCTYNHMX MpaB: NPaBO Ha Ha-
JJAHHS MEAUYHOI JOIIOMOTrY; IIpaBo Ha BUOIp Jiikaps Ta BUOIp
METO/IiB JIIKYBaHHSI BiJMOBIIHO /10 HOTO peKOMEH 1alliil; mpaBo
BIJIMOBUTHCS BiJI JTIKYBaHHSI.

dizuuna ocoda mMae MpaBo Ha HaJaHHs {if MEINYHOT 1010~
MOTH, II0 BHILUIMBAE 3 HEBil’EMHOTO NPaBa Ha XHTTs, MePe/i-
6alIeH0r0 ct. 27 Koncrurynii Ykpainu i ct. 281 IIK Vkpainu.
Hapnanus menuuHOi qonomoru ¢i3uuHiii 0co0i, sika gocsria
YOTUPHAIITH POKIB, IPOBAIUTHCS 32 i 3roz0t0 (4. 3 cT. 284
K VYkpainun). Takum 4dHOM, 13 3a3Ha4CHOTO mojoxkeHHs [[K
VKpaiHu ciifaye, mo MmiJCTaBo0 BUHUKHEHHS BiTHOCHH 3 Ha-
JTaHHS MEJIMYHOI IOTTIOMOTH € BOJISI TTAlli€HTa, HOTO YCBiIOMIIe-
Ha 3rojia JiIsl 3aCTOCYBaHHSI METOJIIB JIIarHOCTHKH, IPOdisaK-
THKHU Ta JIKyBaHHS.

3roma Ha HAJaHHA MEIUYHOI JOIOMOTH BiJIIIOBIIHO
JI0 MDKHApOIHUX CTaHIApTIiB, 30kpema Jlekmapanii npo pos-
BHTOK ITpaB naiieHTiB y €Bpormi (1994 p.), mae 6ytu 3a6e3me-
yeHa «iH(popmariitHo». Ha icHyBaHHI kpuTepito iHpopmMoBa-
HOCTI 3ro/IM Ha MEAWYHE BTPYYaHHs HAroJourye HopMma cT. 43
OCHOB, BIANOBIIHO JI0 SIKOT JJIsl 3aCTOCYBaHHS METOJIB Jlia-
THOCTHUKH, TPOQITAKTUKY Ta JIIKYBaHHS € HEOOX1THOIO € 3roza
1H(OPMOBAHOTO BIAMOBIIHO 10 CT. 39 LBOTO K HOPMATHBHO-
npaBoBoro akta. [1loyo namieHTa BikoM 70 14 pokiB (Manomit-
HBOTO NAIli€HTA), & TAKOXK MAI[lEHTa, BU3HAHOTO B yCTAaHOBJIE-
HOMY 3aKOHOM IOPS/IKY HEII€3aTHUM, MEAUYHE BTPYUYaHHS
3IIHCHIOETHCS 3a 3TOJI0K0 iX 3aKOHHMX TPEICTaBHUKIB. Boj-
Houac, moiokeHHs cT. 39 OcHoB nependadae MpaBo HA OTPHU-
MaHHS JOCTOBIpHOI 1 HOBHOI iH(opMauii Ipo CTaH CBOroO
3[I0POB’s, METY MPOBEJICHHS 3allPOMIOHOBAHKX JOCHI/DKEHb 1
JIKYBaJbHMAX 3aXOJiB, TPOTHO3 MOKJIMBOTO PO3BHUTKY 3aXBO-
PIOBaHHSI, 30KpeMa HasIBHICTb PU3UKY JUIS XKUTTS 1 3M0POB’s
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JUIS TIAIEHTIB, SKi JOCATIN TOBHOJITTS, a 0 JOCATHCHHS
HUMHE |8-piuyHOro BiKy Ha Taky iH(pOpMAIliI0 MArOTh MPaBO X
Oarbku (YCHHOBIIOBaYi), omikyHH. Buxozsuu 3 HaBeJEHOTrO,
MO)KHA MPUITYCTUTH, IO Peai3allisi HEeOBHOMITHIMU CBOTO
npaBa Ha 1H(QOPMOBaHY 3rofly BUIAETHCS (HAKTHYHO HEMOK-
JIMBOIO, 1[0 HEOAHOPA30BO OYJI0 MPEAMETOM YBarl HayKOBIIiB.
VY TakoMy BUIaJKy, MeIUYHa JoroMmora ocodam 14—18 poxis
IMOBMHHA HAaJaBaTHCs 3a 3rOJ0I0 MallieHTa Ta 3a iH(opMoBa-
HOIO 301010 11 3aKOHHOI'O IIPEICTABHUKA.

THpOpMOBaHICTh 3ro/IM MaIliEHTa HA MEIUYHE BTPYUYaHHS
HE € €IMHAM KPUTEPieM MPaBOMIPHOCTI 3aCTOCYBAHHS METO-
JiB J1arHOCTUKH, NPO(ITaKTUKKN a00 JIIKYBaHHS, OB’ I3aHUX
13 BIVIMBOM HA OPTaHi3M JIIOAUHU. 310/l Ha HalaHH MEUIHOT
JIOTIOMOTH TTOBHHHA OyTH TaKOX: JOOPOBIIBHOI (PUIAHSATTS
MAI[iEHTOM PILICHHS IMiJ] Yac BiJICYTHOCTI Oy/b-SIKUX 30BHIIII-
HiX (akTopiB, MO CBiIUMIN 6 PO HEAOOPOBLIBHICTH TAKOI
3ro[i); KOMIICTEHTHOIO (YXBaJICHHS DillleHHS B yMoOBaXx Hii-
CHO HasIBHUX 1 3pO3yMUTHX IS TIALlI€HTA 3HAHB PO MalOyTHE
Me/nYHe BTpyudaHHs) [4, c. 165—166]; niiicHor (OTpUMaHO0 B
nie3naTHoi 0ocobu abo ii 3aKOHHHUX NPENICTAaBHHKIB, Hi B IKOMY
BUIIAJKY HE i/l IPUMYCOM YU IUIIXOM OOMaHy); CBOEYACHOIO
(Mae OyTH OTPUMAHOO JI0 BUKOHAHHS Omepariii, 1iarHOCTHKH,
3aCTOCYBaHHS HOBHX JIIKAPChKUX 3aC0O0IB 1 METOIIB podiak-
TUKH ¥ JTikyBaHHA) [5, ¢. 610—611].

Topsinok, popMy HagaHHS 3rOM HA MEIUYHE BTPYUYaHHS,
a TakoxX 11 3MicT 3a0e3Medye 3aKOHOAABEIb HEOOX1THUMU HOP-
MaTuBHUMHM JoKyMeHTamu. Tak, Haka3 MinictepcTBa 0X0po-
HU 3710poB’st Ykpainu Bix 14.02.2012 p. Ne 110 nepenbauns
3araibHy (popMy iH(POPMOBAHOI TOOPOBITEHOT 3TOAN MAIli€H-
Ta Ha NPOBEJICHHS IIarHOCTHKY, JIIKYBaHHS Ta HA IPOBECHHS
omepatii Ta 3HeO0neHHs [6]. 3a3HaYCHUIl HOPMATHBHO-TIpa-
BOBHI aKT nependadnB MUCHMOBY GopMy oopMIIEHHS Bil-
HOCHH M) MEIMYHHMM IPALIBHUKOM 1 MAIlIEHTOM, IO € Ha-
JIiIIHUM 3aXUCTOM B pa3i BUHUKHEHHS KOH(IIKTHUX CUTYaIiH.
Kpim Toro, mpoin$popMoBaHUN MUCHMOBO (JIOKYMEHTAIBHO)
MAIEHT 11 Yac HaJJaHHS HOMY MEIMYHOI IOTIOMOTH Ha piBHI
3 JIIKYFOUUM JIikapeM Oepe Ha ceOe BiMOBIIaIbHICTh 3a MPOo-
LeC JIIKyBaHHS (IOTPUMAHHS PEXUMY Ta IPUIHCIB JIKaps),
1o Oe3nocepeHbo Ma€e MO3UTHBHUN BIUIUB Ha MPOLEC JKY-
BaHHA [5, c. 612].

Bepyun 1o yBaru mosoxeHHs 4. 1 ct. 42 OcHoB, Bifro-
BIZIHO JI0 SIKOTO MEAWYHUM BTPYYaHHSIM BBaXKAETHCS 3aCTOCY-
BaHHS METOMIB JIarHOCTUKH, MPO(ITaKTUKU abo JIiKyBaHH,
TOB’SI3aHUX i3 BIUIMBOM Ha OPraHi3M JIFOAWHH, ii/ie BUCHOBOK,
110 11032 yBarot Hakasy 3anuIinaeTbcs BUPILICHHS IPOOIeMu
[0/10 BperyioBaHHs GopMu iHGOPMOBAHOT 3road Iija yac
3aificHeHHs TPOQITaKTHYHUX 3aXO0/iB SIK CKJIaI0BOT MEJIUYHOT
JlonoMoru. Y IaHOMy BUIAJKY, 3aCJIyroBye Ha yBary Haka3
MinictepcTBa 0XOpOHH 370poB’st Ykpainu Big 31.12.2009 p.
Ne 1086 «IIpo 3arBepmxeHHS (GopMu MepBUHHOI OOIIKOBOT
nokymenTauii Ne 063-2/0 «IndopmoBana 3roa Ta oLiHKa CTa-
HY 3/10pOB’si 0c00K a00 TUTHHU OJHHUM 3 0aThKiB a00 1HIIUM
3aKOHHUM NPEJICTABHUKOM AUTHHH Ha IPOBEICHHS MICTUICHHS
abo TyOepKyaiHOMIarHOCTUKMY Ta [HCTpyKil 110710 i 3aro-
BHEHHs» [7], sIKM perlaMeHTye NOopsiIOK OTpUMaHHs iH(op-
MOBaHO] 3r0/[1 3aKOHHUMH HPEICTABHUKAMH MAIi€HTIB IUTS-
4Oro BiKy MiJl 4ac 3/1iCHEHHS BaKIIMHAIIIl SIK OJHOTO 3 BUJIIB
POQIIAKTHKH.

OpHak, HEOOXiTHO 3a3HAYUTH, IO CHOTOJHI y Oararbox
BUIAJIKaX iH(OpPMOBaHA 3rojia BUSBISETHCS CKopinie (op-
MAaJIBHICTIO, HIX €(EKTHBHUM 3ac000M 3a0e3leucHHs IMpaB
MAI[lEHTIB Ta FOPUIMYHOTO 3aXHCTy JIKaps BiJl MOXKJIMBHX
HEOoOTPYHTOBAaHHX IMPETEH3i, PO M0 CBIAYATh HEMOOTMHOKI
BUIAJKK 3 MEIUUHOT IPAKTUKH, ¢ Y Till un iHmii mipi ¢iry-
PYIOTH HEZONIIKU B IIPOLEAYpi onep>kaHHs iHGOpMOBaHOI 3ro-
U TIAI[IEHTA HA MEINYHE BTPYYaHHSI, @ TO i BIJICYTHICTh TaKoT
sromu. [linTBEpIKEHHSIM IIbOMY MOXKE CIYT'YBaTH HACTyITHA
Cy[0Ba CIIpaBa.

Tak, KprokiBcbkuii paiionnuii cyn M. Kpemenuyka Ion-
TaBCHKOI 00J1aCTI PO3IVISIHYB Y BIAKPUTOMY CY/IOBOMY 3acCiJaH-
HI 1MBiNbHY cripaBy Ne 537/4429/15-11 3a mozoBom OCOBA 1

1o KpeMeH9ynbKkoro MiChbKOTO IOJIOTOBOTO OyAHMHKY, TPETs
ocoba KpemeHuyipka Michbka paja Mpo BiIIKOITyBaHHS MO-
pasbHOI Ta MarepiabHOI ITKOJH, 3aBJaHOT BHACTIIOK He3a-
KOHHOI CTUMYJISLIT 110JI0roBoi AiSUIBHOCTI, L0 IIpU3BENIa 10
iHTpaHaTanbHOi 3arubeni tuTuHu. CTOpoHa I03UBayYa HaroJo-
[IyBajla Ha TOMY, 1[0 BCyreped BUMOT Hakazsy MO3 Vkpainu
Ne 901 Bin 27.12.2006 poky «IIpo 3aTBepmKEeHHS KITHIYHOTO
MIPOTOKOJTy 3 aKymiepchkoi gonomoru «IlepeHornena Barit-
HICTB» Bij Hei He Oysa OTpUMaHa 3rojia Ha MITy4YHE poao30y-
JOKEHHSI, BHACIIIOK YOT0 momepa ii JuTuHa.

3aciryxaBII B XO[i CYIOBOTO PO3MIIISAY MOSICHEHHS 0Ci0,
1o OepyTh y4acThb y CIpaBi, JOCTIIUBIIN MHCbMOBI J0Ka3H,
Cyl AIMIIOB BUCHOBKY, IO CTUMYIISIIIIO ITOJIOTOBOI JIisIb-
HOCTI INPOBEJICHO HE3aKOHHO, TOMY IO 3rOJM Ialli€HTa Ha
MpoBesieHHs mTy4Horo poxo30ymxkenHs Bim OCOBA 1 He
OyJio OTpUMaHO, a MPOBEICHO JIKApSIMHU 32 iX pPEKOMEHHa-
mii. A TOMy BUMOTH II0/I0 BU3HAHHS HE3aKOHHHUM MPOBE/ICH-
HSl IITYYHOTO pono30y/DKEHHS, Ha AYMKY CyAY, MiJISTalTh
3aJI0BOJICHHIO. BIZIMOBIISIFOUH K y 3a/I0OBOJICHHI [TO30BY B Yac-
THUHI BIIIKOAYBaHHS MarepiaibHOI Ta MOPATBHOT IIKOH, CYIT
BHXOJIMB 3 TOTO, 1110 TTO3UBAYKOIO KOJHIUM YHHOM HE I0OBEJICHO
3arofistHHS 1i MaTepianbHOI Ta MOPAJILHOI ILIKO/IM 3 BUHU BiJI-
MoBi1a4a, He OOIPYHTOBAHO 11 PO3MIp, Ta HE 3HAKIIIOB MiICTaB
JUIS. BU3HAHHSM MPOTHIIPABHUMHE JIifl BIAMOBIIaua, OCKIIbKU
HE HaJIAaHO JIOKa3iB iX MPOTHIIPABHOCTI YM HE3aKOHHOCTI [8].

OxpeMoi yBaru 3aciyroBylOTh BHIIAJKH, KOJU iHPOPMO-
BaHA 3rofla Ha MeJUYHE BTPyYaHHs HE € moTpibHo0. [Ipo Tak
3BaHE OOMEXEHHs peasizaiii npasa (i3uyHOi 0coOU Ha 3r0-
Iy Ha MEIWYHE BTPYyYaHHS MOXKHA BECTH MOBY JIMINE Y pasi
HasIBHOCTI O3HAK MPSIMOi 3arpO3M JKUTTIO TMAI[IEHTA 32 YMOBH
HEMOXKJIMBOCTI OTPUMAHHSA 3 00’ €KTUBHUX HNPUYUH 3rOJH Ha
TaKe BTPyYaHHsI BiJl CAMOTO0 MallieHTa YU HOro 3aKOHHUX IMPeJi-
craBHHKIB (4. 5 cT. 284 11K Vkpainu, 4. 2 ct. 43 OcHOB).

ToOTO iinerbcs Mpo HEBIIKIATHUNA CTaH JIIOAMHU, SKUH
BinoBigHO 110 1. 7 4. 1 cT. 1 3akony Ykpainu «IIpo excTpeny
MEIUYHY OMOMOTY» BH3HAUA€ThCS SIK PANTOBE MOTIPIICHHS
(bi3ngHOTO a0O0 TCUXIYHOTO 3I0POB’S, SIKE CTAHOBHUTH MPAMY
Ta HEBIJIBOPOTHY 3arpo3y JKUTTIO Ta 30POB’I0 JIIOIHHU a0
oTouyrouux ii Jozel 1 BUHMKAEe BHACIIIOK XBOPOOH, TPaBMU,
OTpy€HHS a00 HIIMX BHYTPILIHIX YM 30BHIIIHIX MpUYUH [9].
[MpakTuka MeIU4HOI MISTIBHOCTI CBIAYUTB, IO TaKi HEBil-
KJIaJJHI BUITAIKU OXOILUTIOIOTHCS, 30KpeMa, HeBIIKIaIHOO (Yp-
TeHTHOIO) Xipyprie€lo.

ITpore, y Oyab-sKOMy BUIJKY, Take OOMEKECHHs peasi3a-
1ii mpaBa 0co0M Ha 3roy Ha MeIUYHE BTPyUYaHHS, SIKE BOIHO-
Yyac BUCTYIIAE 1 JIOJATKOBUM IHCTPYMEHTOM Y CUCTEMi 3aXUCTY
IpaBa JIOJWHH Ha KHUTTsI, IOBUHHO OyTH: IOPUIUYHO OOIPYyH-
TOBaHUM (3aCTOCOBYBATHCH JIMIIE HA IIJICTaBl 3aKOHY); Iep-
COHi(pikOBaHUM (3aCTOCOBYBATHCH IO OOMEKEHHs pealtizaril
IpaBa Ha 3roAy Ha MeIUYHE BTPYYaHHS LIOJ0 KOHKPETHOTO
TMAIi€HTa); BHHATKOBUM (3aCTOCOBYBATHCH y HEBIIKIIAQJHHX
BHUTIAJIKaX, KOJU 3arpo3a >KUTTIO XBOPOTO € HAsBHOIO Ta pe-
aJIbHOI0); pa30BUM (PO3MOBCIODKYETHCS JIMIIC HA TAHUW KITi-
HIYHMH BUMAJIOK 1 JIUIIIE 32 YMOBHU HEOOX1/1HOT MOTpedu, TOOTO
3HAXOJDKEHHS JIIOMHHU B HEBIKJIQJIHOMY CTaHi); TAMYaCOBUM
(oOMeKeHHs 3aCTOCOBYETBCS JIMILE Ha TOW IPOMDKOK Hacy,
KoJ1 0c00a 3HAXOAUTHCS y HEeBiKIaqHOMY cTaHi) [10]. Bapro
3a3HAYUTH, 110 TICIS MOKpAIICHHsS CTaHy Malli€HTa JOIiIb-
HUM € OTPHMAaHHS TaK 3BaHOI «BIACTPOYEHOD» 1H(HOPMOBAHOT
3rojiv Ha nopajibie JikysaHus [11, c. 38].

ITpaBo Ha BinbHUI BHOIp JiKaps fK CKIaJoBa IpaBa Ha
MEJIMYHY JI0NOMOTY, nepeadadeHe MoJIoKeHHsM 4. 1 cr. 38
OCHOB, 3TiJIHO 3 SKMM KOKHHUH TAIlI€HT, SKUH JOCAT YOTHP-
HAJIISITH POKIB 1 SIKMi 3BEPHYBCS 32 HAJITAHHSAM HOMY METMIHOT
JIOIIOMOTH, Ma€ NIPaBO Ha BUIbHUI BUOIp JIiKapsl, SIKIO OCTaH-
Hill MOJKe 3alIPOIIOHYBATH CBOI MOCIyry. He MeHII BaKIMBUM
€ nependaveHe y 4. 2 c¢t. 34 OCHOB MpaBoO Ha 3aMiHYy JIiKapsi.
BaxuBicTh npaBa Ha BUOIp JiiKapsi Ta HOro 3aMiHy MOSICHIO-
€THCS HACAMIIEPE]T TUM, IO HAJA€ MALlIEHTY MPABO JiKyBaTHCS
y (axiBIs, SKOMY BiH OlIbILE JOBIpS€, @ TAKOXK CBIAYUTBH PO
MOXIIUBICTh OJICP)KYBAaTH MEAMYHY JIOTIOMOTY B JIIKYBaJIbHIi
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YCTaHOBI 3 Cy4acHHUM Ta €()EKTHBHUM OOJaHAHHSIM, METO-
JaMH J[IarHOCTHKHU. 3a3HadyeHi IpaBa € CyTTEBOIO T'apaHTIer0
IpaBa Ha HaJIaHHS METUYHOT TOTIOMOTH, OCKIJIbKH MOXKYTh HE
JIMIIE peasibHO 3a0e3MeUNTH BUCOKUH piBeHb HagaHHsS 0co0i
MEIMYHOT JOTIOMOTH, ajie i BUSBUTH THX JIIKapiB, sIKi HE Ma-
FOTh HAJIGKHOTO PIiBHSI MiJATOTOBKH.

ITpaBo Ha BHOIp Ta 3aMiHY JIiKaps MOxe OyTH OOMEKESHUM
y BUIIAJIKY, KOJIM JIiKap BiIMOBISETHCS Bijl TOJAIBIIIOTO BEACH-
Hsl MAI[i€HTa, SIKIO OCTaHHIH HE BHKOHYE MEIMYHUX MPHITH-
ciB 200 MpaBwJI BHYTPILIHBOTO PO3MOPSIIKY 3aKJIaAy OXOPOHH
37I0pOB’sI, 32 YMOBH, LIO L€ HE 3aTPOXKYBaTHME KUTTIO XBOPO-
IO 1 3/10pOB’10 HACEJICHHSL.

3 nosnoxkeHHA 4. 2 ¢T. 38 OCHOB BUILTUBAE TAKOXK MPABO HA
BUOIp JIIKyBaJIbHOTO 3aKJIaly, CYTHICTh SIKOTO MOJISITAE B TOMY,
IO KOYKHMH TMAaIlieHT Mae MpaBo, KOJHU IIe BUIPABIaHO HOTO
CTaHOM, OyTH HPHHHATHM y Oynb-SKOMY 3aKJIaai OXOPOHH
3710pOB’S 32 CBOIM BHOOpPOM, SKIIO Lieil 3aKia] Mae MOXIIU-
BiCTh 320€3MEUUTH BIAMOBIIHE JIIKYBaHHS.

Sk crpaBeIMBO 3a3HAYAETHCS B HAYKOBIH JiTeparypi,
MIpaBo MaIieHTa Ha BUOIp JiKaps i MEIUYHOT YCTAaHOBH HE TO-
BHOIO MIpOIO 1 HE OJHAKOBO Peali3yeThCsl HA BCil TepuTOpil
Vkpainu. 3a OCHOBHHX MEAWYHHX BTPy4aHb, SKi HC BUMAara-
FOTh BUCOKOTEXHOJIOTIYHOI anaparypu, CUTyallisi 3po3ymisa —
MAI[iEHTH, HE3aJIC)KHO BiJl 30BHIIIHIX YHHHHUKIB (COIIaTbHUN 1
MarepiajlbHUI CTaH, MicLie IPOXKUBAHHA | 1H.), MAlOTh Harogy
peaunizanii npaBa Ha BUOip Jikaps. Y TOil ke yac, HEBeJIMKa
KUIBKICTh JIIKYBaJIbHUX YCTaHOB, L0 3/iHCHIOIOTH BHCOKOC-
TeTiaxi3oBaHy JOpPOTy MEOHYHY OIOMOTY, IO MO€IHYETh-
CsI 3 BYy3bKHM KOJIOM (DaXiBIiB y Traiy3i BHCOKHX MEIHYHUX
TEXHOJIOT1H, CBiUaTh NPO OOMEXEHHS Yy IpaBi Ha BHOIp Ji-
Kapsl B MOAIOHMX BHUMajkax. SIKIIO B yMOBaxX BEIMKHX MICT
1€ JIOPEYHO TOBOPUTH MPO MOXKIIUBICTH BUOOPY JIIKYBaJIbHOT
YCTaHOBH, TO OCOOH, SIKi TPOKUBAIOTH Y CIITIBCHKIH MiCIIEBOC-
Ti, 9acTO MO30aBJICHI TaKOI MOXKJIMBOCTI. BkazaHi oOCTaBUHH
CBiI4aTh PO HEMOXJIMBICTh y JaHMH Yac IOBHOIO Mipolo 3a-
0e3meunTH pearizalliio mpaBa Ha BHOIp JiKaps 1 JIiKyBaJbHO-
npodinakTuuHOrO 3aKiuany [4, c. 136].

VY pasi HeoOXiTHOCTI HaJaHHS TOTO YU IHILOTO BHUIY Me-
JIUYHOI JIOTIOMOTH XBOPOMY Ta HEMOXIIUBOCTI il HaJaHHS B
3aKiIalaX OXOPOHM 3/0pOB’sl YKpaiHH, rpoMajasHu YKpaiHU
MOXKYTb HalPaBISITUCS JJIS JTIKyBaHHS 32 KOPJOH.

He MeHIT Ba)XJIMBOIO CKJIAJOBOIO MPaBa HA MEIWYHY JO-
IIOMOT'Y € IIPaBO Ha BUOIp METOIB JIIKYBaHHS, SIKE MOXE 3/1H-
CHIOBAaTUCS (Hi3UUHOIO 0COOOIO JIUIIE B ME¥kKaxX, PEKOMEH10Ba-
Hux JikapeMm (4. 2 ct. 284 1K Vkpaiuu). [IpaBoBoro Gpopmoro
TaKoOro BHOOPY €, 30KpeMa, HaIaHHS MAliCHTOM (3aKOHHHUM
IIPECTAaBHUKOM) 100pPOBiNbHOI 1HGOPMOBAHOI 3roAx Ha Me-
JU4YHE BTpydaHHs abo BiAMOBM Bij JiikyBaHHs. HeoOxigHo
3a3HAYMTH, 110 3aCTOCYBaHHS METOJIB JIarHOCTHKH, JIKy-
BaHHSI, MPOQIITAKTUKH, TTOB’SI3aHMX 13 BIUIMBOM Ha OPraHi3M
JEOIMHY, JOIYCKAEThCS JIMIIE B TOMY BHITAQJIKY, KOJH BOHO
HEe MOXKE 3aBJaTH IIKOAU 3[0pOB’I0 MalieHTa. Pu3ukoBaHi
METOJH JIarHOCTUKH, NPO(IIaKTUKK a00 JIKyBaHHS BH3HA-
IOTbCSL JIOITYCTUMHUMH, SKIIO BOHH BiAIIOBITAIOTH CYyYaCHUM
HAyKOBO OOTIPYHTOBAaHMM BHUMOTaM, CIPsIMOBaHI Ha BiaBep-
HEHHsI PEaJIbHOI 3arpO3U JKUTTIO Ta 370POB’I0 TIAIli€HTa, 3a-
CTOCOBYIOTHCS 32 3r0J0I0 iH()OPMOBAHOIO MPO X MOXIIMBI
LIKIJTMBI HACITIJIKY TTAI[IEHTA, a JIIKap BKHUBAE BCIX HAJICKHHUX
y TakuX BUTAIKaX 3aXOIIB JUIS BiIBEPHEHHS IIKOIU JKUTTIO
Ta 3[0pOB’I0 Halli€HTa. A TOMY, BUXOAAYU 3 00OB’SI3KY JiKa-
Ps CBOEUACHOTO 1 KBaJTi(hikOBAHOTO OOCTEIKESHHS Ta JIIKYBaHHS
Mali€eHTa, Jikap Hece MOBHY BiINOBIJAIBHICTh 32 METOIUKY
JIKYBaHHSI MAIli€HTA.

IIpaBo Ha BiIMOBY Bij JIIKYBaHHS € OIHHM 3 HafCKIaj-
HIMMX JUIS peajizalii, 10 3yMOBJICHO HHU3KOKO MPUYHH, Ha-
camIiepes; TUM, 110 (opMa BiIMOBHU BiJ MEIUYHOI JOIIOMOTH
HOpMaTHBHO HE BCTaHOBIeHA. Tak, 3akoHO/aBewp y 4. 3 cT. 43
OCHOB 3aKpiILTIOE TIPaBO JIiKapsl B3SATH MHCHMOBE IMiATBEp-
JUKCHHSI, 32 HEeMOXJIMBOCTI HOTO OREpKaHHS — 3aCBITYHUTH
BIZIMOBY BiIIOBIHUM aKTOM y IPHCYTHOCTI CBiJKiB. 3Baka-
F0YM Ha BiJICYTHICTh Y HALIIOMY 3aKOHO/ABCTBI YHi()iKOBAaHOTO

miaxomy 1oao o(GpopMiIeHHsS BiIMOBH BiJi MEIUYHOTO BTpY-
YaHHs, HEOOXIIHO MMOTOANTHCS, 110 BiAMOBA, 3/IiliCHEHA caMe
y MUCBMOBI# (hOopMi, € HAUOIIBIIT FOPUANIHO MTPABUIBHUM Ta
BUIIPABIaHNM BapiaHTOM, OCKUIBKH B TAKOMY pasi Jiikap 3Hi-
Mae i3 ceOe BiAMOBIIANBHICTh 32 HACIIIKMA BiIMOBHU Malli€eHTa
BiJl HaJIAHHS MEAMYHOI JOMOMOTH. A TOMY 3aKJIaJl OXOPOHH
37I0pOB’sl, SIKHH 00paB Mojelb MUCHbMOBOI (hOPMH BiJIMOBH,
MMOBUHEH PO3POOUTH TaKy POPMY CaMOCTIIHO, B SIKil JOIJIb-
HO JeTalbHO 3a3HayaTH iHGOpMaLilo PO AiarHo3 HallieHTa,
nepeodir Ta NPorHo3 PO3BUTKY 3aXBOPIOBaHHS, (hakT 03HaAHOM-
JICHHS aLieHTa 3 GopMaMu MEJUIHOTO BTPYYaHHS, MOTHBH, 3
SIKHX BiH BIZIMOBJISIETHCS BiJl MEMYHOTO BTPYYaHHS, HACIIIKA
BIJIMOBH BiJl 3aIIPOITOHOBAHOIO MEJMYHOTO BTPYyYaHHS TOLIO.

SIK110 K IPaBO Ha MEIUUHY JIOTIOMOTY, SIK YK€ 3a3Ha4alio-
Csl, HAZIAEThCS 0C00i, sika J0csia 14-pidHoro Biky, TO paBo
BIAMOBHTHCS Bif JIleBaHHH BiamoBizHO 10 4. 4 ct. 284 1K
VYkpaiHu, Mae MOBHOMITHSI Ji€31aTHA 0c00a, KA yCBIIOMIIOE
3HA4YEHHs CBOIX Jiil 1 MOXke KepyBaTu HUMH. BonHowac 4. 4
cT. 43 OcHoB nependadeHo MpaBo BiIMOBUTHUCS BiJ JTiKyBaH-
HS TIALIEHTOM, SIKUM HAOyB MOBHOT IMBIJIBHOT JI€31aTHOCTI
1 YCBIIOMITIOE 3HAYEHHsI CBOIX Jidl Ta MOXKE KepyBaTH HHMHU.
SIk 6aunMo, 3aKOHO/ABEIb B 3a3HAYEHUX HOPMATHBHO-IIPABO-
BUX aKTax OIEPYE PI3HUMHU IOPUANYHUMHU KOHCTPYKITISIMH:
«TOBHOJMITTS» 1 «HAOYTTS MOBHOI LUBLIBHOI JIIE3IATHOCTI».
3rigno 3i ct. 34 [IK Ykpainu noBHOMITTS 0coba HabyBae y Bi-
ciMHaAUATh POKiB, a cT. 35 LK Ykpainu nepeniuye mijgcraBu
HaJIaHHsI TOBHOI IUBUIBHOI Ji€3naTHOCTI (i3n4HIA 0c0o0i 110
JIOCSATHEHHS Heto 18-Tu pokiB. TakuM YMHOM, TIOJIOKEHHS 4. 4
ct. 284 11K Vkpainu BUKIOYA€E 3 KoJia Cy0’€KTiB, SIKi MAlOTh
MPaBO BiIMOBHUTHUCS BiJl MEAMYHOTO BTPYYaHHs, OCi0, SKi HE €
MOBHOJIITHIMU, OJHAK HAOYJIM IIOBHOT LIUBLIBHOI J1€31aTHOCTI.
KpiM He3aXUIIEHOCTi MpaB cCaMHX EMAHCHIIOBAaHUX HEMOBHO-
JITHIX, K CIpaBeinBo 3ayBaxkye M.M. Camodai, BUHHKaE
npobieMa 3axHUCTy TpaB JiTell TaKuX HEMOBHOJMITHIX, IO
0COOJIMBO aKTyaJbHO, KOJM MiJICTAaBOI0 €MAaHCHUIIALIl € 3aIucC
OarpKoM a00 MaTip’r0 TUTHHH, OCKUIBKHM 3aKOHOJABYO HEBU-
3HAQUEHUM 3aJIMIIAETHCS MHUTAHHS, XTO B TaKOMY pa3i MoOxe
BIJTIMOBHTHCS BiJI MEIMYHOTO BTPYYAHHS 100 TUTUHH [ 12].

Otxe, y TAKOMY pasi, MOXXHA BECTH MOBY IIPO PO301XKHICTB
Mi’K HOpMaTHBHO-IIPABOBHMH aKTaMH, 110 IOPOJKEHA KOHKY-
PCHIIIEF0 HOPM. 3 METOIO MPAKTUYHOTO BUPIIICHHS 3a3HAYCHOT
po0ieMu € HeoOX1AHICTh 3BEPHYTHUCS /10 IncTa MiHicTepcTBa
foctrnii Ykpainu «lllomo mpakTHKW 3acTOCYBaHHS HOPMH
IpaBa y BUNaJAKy Kouizii» Ne 758-0-2-08-19 Big 26.12.2008 p.
y II. 4 IKOTO HAaroJIOUIy€ThCs, 110 32 PO30IMKHOCTI MiX 3arajb-
HHUM 1 CIIeIiaJbHUM HOPMaTHBHO-TIPABOBHM M aKTaMH Iiepe-
Bara HaJla€ThCsl CHENiaIbHOMY, SIKIIO BiH HE CKAaCOBaHHH BHU-
JTAaHUM Mi3HilIe 3araibHuM akToM [13]. Takum ynHOM, y AaHii
cuTyalii MiUIsraroTh 3aCTOCYBaHHIO MoJokeHHS OCHOB, K
HOPMATHBHO-IIPABOBOTO AKTa CIICLIalIbHOTO 3aKOHOJaBYOrO
PCTy/IIOBaHHs, 1 SIK HACIIJOK €MAaHCHIIOBAHI (i3uyHi 0co6H
TaKO)K MAIOTh MPABO Ha BiJIMOBY BiJI JIIKYBaHHSI.

3riiHo 3 NOJNOKEeHHSAM 4. 5 cT. 43 OCHOB, y BUIIQJIKy Me-
JMYHOTO BTPYYaHHI 1010 MAIOJITHROT 0COOH, BiIMOBY Ha/la-
IOTb i 3aKOHHI IPEICTABHUKH, a B Pa3i, SIKILO BOHA MOKE MaTH
JUTSL TIAIII€HTA TSOKKI HACIIIKH, JIIKAp TIOBHHEH HOBIJIOMHUTH
PO 16 OPTaHH OIMIKH 1 MiKITyBaHHS.

e ogHUM POOIEMHUM MUTAHHSIM BiZIMOBH BiJl METUYHOT
JIOTIOMOTH € B)KUBAHHS 3aKOHOJABLIEM IS TIO3HAUYCHHS IIbOTO
mpaBa pi3HOT TepMiHojorii: B Kogekci — «MenuyHa JT0TOMO-
ra», a B OCHOBax — «MenuuHe BTpy4aHHs». [1lono criBBigHO-
LIEHHS 3a3HAYEHUX TEPMiHIB, TO Y HAyKOBill JOKTPUHI HEMAE
€IHOCTI mo3uIliii. BomHouac, ¢ 3a3HaYMTH, 1110, BUXOIIYH 3
OyKBaJILHOTO TIIyMaueHHS TIOJIOKeHb 4. 4 cT. 284 1[K Vkpainu
Ta 4. 4 cT. 43 OCHOB, CJIi/ly€ BUCHOBOK, I1I0 MAIlIEHT Ma€ MPaBo
BIIMOBUTHCS JHIIE Bij JikyBaHHsS. OJHAK, y Oy/1b-sIKOMY BHU-
HaJKy, BpaxoByroud HOpMH CT. 3 i 4.l cT. 42 OcHoB, ciigye
BHCHOBOK, IO TEPMiHH «MEOMYHA JOMOMOTa» 1 «MEANYHE
BTPYYaHHsD» 32 00CATOM € MIMPLIMMH, a JIKYBaHHS € CKIIaj-
HUKOM 000X. Kpim Toro, BapTo miAKpeCcIuTH, 10 BiANOBIIHO
10 4. 1 cT. 43 OcHoB iH(OopMOBaHa 3rojja HaJa€ThCs SIK Ha 3a-
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CTOCYBaHHS METO/IIB JIIKyBaHHs, TaK 1 METOJIIB IIarHOCTHKH Ta
npodinaktuku. OTXKe, JOTIYHO MOCTAE 3AMUTAHHS: YU MOXE
MaIieHT BIIMOBUTHCS HE JIMIIE Bif JIIKYBaHHS, a U, JAJIS MIpU-
KJIafy, BiJ A1arHOCTUKU UM MPO(IIAKTUKY. 3 METOIO YCYHEHHS
OIMCAHOT 3aKOHOAABYOT HETOYHOCTI HEOOXIIHO YJIOCKOHAIH-
TH BUKJIaJ TPaBOBOi HOPMH IUIIXOM 3aKPIIUIEHHS BiIMOBH
BiJl MEJMYHOI JOIOMOTH 1 MEIUYHOIO BTPYYaHHs BIJIIOBITHO
B LIK Vkpainu ta OcHOBax, Ha 4YOMY HAroJolIyBajlocs B Me-
JIMKO-TIPaBOBIiil qokTpuHi [14, c. 16].

BucnoBku. [lutaHHs 3IifiCHEHHsI MpaBa Ha MEIUUYHY
JIOTIOMOTY SIK 0COOMCTOrO HEMaHHOBOTO MpaBa € Ha ChOTOJ-
HilMHIA JeHb HaA3BUYaiHO akTyalbHUMH. IIpaBo ocoOu Ha

MEIUYHYy IOTOMOTY HOPMATHBHO 3aKpillJIeHe 1 rapaHTyEThCs
3aKOHOJIABCTBOM HAIoi JepkaBu. OgHAK, K 0auuMo, 3 Me-
TOIO e(eKTUBHOI peasizalii JOCIIHKYBAHOTO OCOOHCTOrO
HEMafHOBOTO TpaBa OKpeMi MUTAaHHS MOTPeOYIOTh CBOTO
HaraJpbHOro Ta e(EeKTUBHOIO BHUPIIICHHS IIIIXOM BHECECHHS
BIJITIOBIZIHAX 3MiH JI0 YMHHOTO 3aKOHOIABCTBA. ITHOpYBaHHS
BKa3aHUX MMOTPed pepopMyBaHHS 3aKOHOJABLIEM OKPEMHX IO~
JIO)KEHb HOPMATHUBHO-TIPABOBOTO XapakTepy MOXKE CTBOPHUTH
MOXIIUBOCTI MEIMYHOMY TIEPCOHAIYy /IO MOPYIICHHS TpaBa
(hi3nyHOT 0COOM HAa MEIUYHY JIOMIOMOTY, 1[0 CTaHE BaroMo
MIePENIKOA0I0 ISl peaizamil iHIIMX 0COOMCTUX HEMaHOBHX
npaB y cepi 0XOpOHU 370pOB’sl.
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