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VY HaBYaJgbHOMY MOCIOHHKY 3aXHCT MpaB CyO’€KTIB TOCIOAApIOBAHHS
PO3TJISIHYTO SIK KOMIUIEKC HOPM TOCHOJIAPChKOr0 3aKOHOJIABCTBA 1 TPYILY
IHCTUTYTIB T'OCIOJAPCHKOro MpaBa. PO3KpUTO MOHATTS, 3HAYEHHSI Ta BUIU
MPABOBOTO PETYJIOBaHHA 3aXUCTy TMpaB CyO’€KTIB TOCMIOJaprOBaHHS,
BU3HAYCHO TMOJIOKEHHS 3aXUCTy PI3HUMU JIEP)KABHUMHU OpraHaMu Ta
caMHUMHU CyO’€KTaMH TOCHOJApIOBaHHA y PIZHUX rainy3sx 1 cdepax,
PO3KPUTO TMOHSTTS KOMIUIEKCHOTO SIBUINA «PEUAEPCTBO» 1 BHU3HAUCHO
HUISIXM O0OpOTHOM 13 HUM Ta NPO(DUIAKTUKK Woro BuUnajkie. Kypc nekiii
CKJIAJIA€ThCS 13 JIEB’SITU TEM, KOXHA 3 SIKUX 3aKIHUYETHCS CTUCIUMHU
BUCHOBKaMH, 3aBIaHHSIMU 1 NUTAHHSIMU JJIsI CAMOKOHTPOJIO, TEMaMu
pedepariB. Y KIHII KypCcy JEKIIH € Tepellk OCHOBHUX HOPMAaTHUBHO-
MPABOBUX AaKTIB, SIKUMU PETYJIOIOTHCA MUTAHHS 3aXUCTy MOpaB CyO’ €KTIB
roCroIaprOBaHHs, a TAKO OCHOBHOI HaBYAJILHOI JIITEPATYPH 3 KYypCy.

JIns  CTyHneHTIB, KYpCaHTIB 1 CJyXadiB 3akKJIajJiB BHILIOI OCBITH,
aCIIpaHTIB 1 BUCHUX Ta YCIX, XTO I[IKABUTHCA MPABOBUM PETYIOBAHHSAM
3aXUCTYy MpaB Cy0’ €KTIB rOCIOAAPIOBAHHS.
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IIEPEIMOBA

[Tutanus 3a0e3meueHHs] peaiizallli mpaBa 1 3aKOHY 3aBXKIU TOCTPO
CTOSITh y OyAb-siKill JepkaBi. B exKoHOMIII HEAOCTATHIN 3aXHCT IpaB Ta
1HTEepeciB CyO’€KTIB TOCHOJAPIOBAHHS BIAYYBA€THCS AYXKE€ CHIBHO. 3a
HAHMEHIIIOT0 MPOSIBY CIA0KOCTI Bia Jep)kaBu (YU TO Ha PiBHI MPUAHATTS
HEAKICHUX 3aKOHIB, YW TO Yepe3 HEAKICHYy poOOTy MPaBOOXOPOHHUX
OpraHiB, 4 TO Yepe3 HEeePEeKTHUBHICTh CYJ0BOI BJIagd Ta BUKOHABYOI
TUCITUILTIHK) 3HA4YHI (DIHAHCOBI PECYpPCH 3alIMIIAIOTh JIepKaBy, a 1HO3EMHI
1HBECTHIIIT 00XOATh TaKy JepKaBy Ta ii Cy0’ €KTIB rOCTIOIAPIOBAHHSI.

OCHOBOIO CHPaBKHBOI'O BEPXOBEHCTBA IpaBa, TOOTO IMepeBaru mnpasa
HaJl «HENpaBoM», € e(EeKTUBHE PpO3B’sA3aHHS KOJII31d, KOH(IIIKTIB,
CyHepeyHOCTEe y CYCHUIbCTBI. BaknuBe 3Ha4YeHHS Mae 3a0e3MeueHHS
CTaOLIBHOCTI B €KOHOMILI, fIKa BIUIMBA€ Ha CTaOUIBHICTh y CYCHUIbCTBI.
[luTaHHIO CTBOPEHHS HAJICKHUX YMOB JJIs HOPMAJIbLHOT'O TOCTOIAPIOBAHHS
MPUCBSYEHO YHUCIECHHI HAyKOBl Ipaml B PI3HUX MaTeplajibHUX 1
MpOIECyaJbHUX Tally3siX MpaBa. AJie po3poOJieHHS IIHOBUX OPUIUYHHUX
3ac00iB 1 MEXaHI3MIB HEMOXKJIMBE 0€3 YITKOTO YSBICHHS MPO MPUPOAY Ta
CYyTHICTh SIBUILl, Ha $IKI BOHM MAarOTh BIUIMBAaTH. HalOuibm sickpaBUM
NposiBOM KOHQJIKTY TpaBa 3 «HEMpPaBOM» € MpaBOBHM cmip y cdepi
rocrnojapoBanHsa. Po3poOnstoun cuctemMy 1 CTPYKTypy OpraHiB i3
pO3B’SI3aHHS TPABOBUX CIOPIB, MEXaHI3MHU 1I1X BHUpIIMIEHHS, 5K O
3a0e3nedyBajii OakaHWM y TIPABOBIA JIepKaBl pe3yJbTaT, HEOOX1THO
BU3HAYUTHUCSA 3 TEOPETUUYHUMH 1 TPAKTHYHUMH AaclleKTaM{ MPaBOBOTO
pETyJIIOBaHHS 3aXUCTY MpaB Cy0’€KTIB rOCIOAaPIOBAHHS.

EdexktuBHe Ta  CcBO€4acHe pO3B’si3aHHS  cnopiB  y  cdepi
rocroJiapioBaHHsA € 3acCO000M YCYHEHHS JI€30praHi3ylounX YWHHUKIB Ta
MIJITPUMaHHA B PIBHOBA31 COI1aJIbHO-€KOHOMIYHOI CHUCTEMH JIEP)KABHU.
[HTEHCUBHICTh, KUIBKICTH Ta  3HAuYylIiCTh  KOHQIIKTIB  Habararto
MJIBUIIYIOTHCS HA €Tanax €KOHOMIYHUX Ta 1HmMX pedopm. Ha xanb, nis
YKPATHCHKOTO CYCHUIBCTBA peOPMU CTAIU NEPMAHCHTHUM SBUIIEM. Y Hac
MOCTIHHO TPUBAIOTh MPOIECHU MEPETBOPEHHS MEXaHI3MIB PETYJIOBAHHS Ta
VIOpPaBIIHHS E€KOHOMIKOI, MPOAOBKYEThCS TpaHchopmalisl BIIHOCUH
BJIACHOCTI, 3 SIBJIIIOTHCSI HOBI €KOHOMIYHI SIBHIIIA, HOBI IIpaBuUJja
rOCIOJapIOBaHHs 3 MOCTYIMOBUM BIIMHpPAHHSM CTapuX Ta 3aMiHOIO iX Ha
3araJibHOBM3HaHI B CBITl. BOpoTh0a MK CTapuM 1 HOBHM, 3 OJTHOTO OOKY, €
YUHHUKOM, SIKMH CHOpUSiE€ TOSIBI YUCIECHHUX CIOPIB MDK Y4YaCHUKaMU
PHUHKOBHUX MPABOBITHOCHH, a 3 1HIIIOTO — MepeMora y i 60poTh01 3HAYHOIO
MIPOIO 3aJICKHUTh BiJ] MPABUIBHOIO BHPIIMICHHS TakKWX KOHQIIKTIB, BiJ
NEepEMOrd B KOXHOMY KOHKPETHOMY BHIAJKy HOBHX IPOTPECUBHUX
OPUHIUIIB 1 peOpMATOPCHKUX TEHACHIIIN, BU3HAYEHUX IIPABOM.



PazoM 3 TUM JOBOJUTHCS KOHCTATYBaTH, IO ChOTOJHI B YKpaiHi
BIJICYTHI KOMIUJIEKCHI TEOPETUKO-TIPUKIIAHI JOCHIIP)KEHHS 3aXHUCTy IMpaB
cy0’ekTiB rocnojaaproBanHs. HegoctatHs TeopeTHdHa pO3pOOIEHICTD i€l
Mpo0JIeMAaTUKK HETAaTHMBHO BIUIMBAE€ HAa PO3BUTOK 3aKOHOAABYOI 0a3zu y
naHiii cdepl, a oTKe, 1 Ha peali3amilo EKOHOMIYHHUX 1 CYCHUIbHO-
MOTITHYHUX pedOopM.

Braciigok «teopii 0€3KOH(IIIKTHOCTI», 110 MaHyBalla B PaJisTHCbKUMN
nepioj, npobiieMaTHKa IMPaBOBUX CHOPIB OyJjia HaWMEHIN PO3pOOJICHOI0 B
IOpUJIMYHINA JIITepaTypl Ta Maja ICTOTHI mporaiuHu. Jlume aesiki aBTOpu
CreliajbHO MPUCBAYYBAJIM 1l CBOT HAayKOBI mpaill. barato aBTOpiB y CBOiX
pOOOTax TOPKAJIMCS OKPEMHUX aACIIEKTiB, TIEHO YM 1HIIOK MIpOIO OB’ SI3aHUX
3 TMUTAHHAMM MPABOBOIO 3aXUCTy CyO0’ €KTIB rocrogaproBanHs. Yumano 3
iXHIX HAYKOBHUX PO3POOOK € akTyalbHUMH ¥ AOoHUHI. OHAK ChOTOJHI CJIiJT
KOHCTaTyBaTH, 110 B YMOBaX MOOYAOBU MPUHITUIIOBO HOBOI'O €KOHOMIYHOTO
Jaxy Maike BCl MPHUKIAIHI PE3yJIbTaTH TOrOYaCHUX JOCIIKEHb MUTAHHS
3aXHCTy MpaB CyO’€KTIB TOCMOJAPIOBAHHS BTPATWIIM CBOIO MPAKTUYHY
I[IHHICTb, OUIBIIICTh TECOPETUYHUX BHUCHOBKIB MOTPEOYIOTh I'PYHTOBHOTO
MIEPEOCMHUCIICHHS 3 OTJISy Ha HOBI peaii. [{um moscHI0€ThCS HEOOX1THICTh
AK HAyKOBUX pO3pO0OK 3 Ha3BaHOI MNpOOJEMATHUKH, TaK 1 BUBUCHHS
TEOPETUYHUX 1 TMPUKIATHUX €JIEMEHTIB 3aXUCTy MpaB CyO €KTIB
rocroIaprOBaHHs PI3HUMH TPABOBUMHU 1 MPOLIECYATBHUMH 3aCO0aAMH.

JInst cripusiHHSL JOCIIJDKEHHIO TMPABOBUX MPOOJEM 3axXHUCTy TIpaB 1
3aKOHHUX 1HTEPECIB CyO’€KTIB TOCHOAAPIOBaHHSI OYyJI0 PO3POOJICHO KypC
«3axucT mpaB cy0’€KTIB TOCHOJAPIOBAHHS», KM BKJIIOYAE JEB’ATh TEM 1
noOyJoBaHUM SK PO3IIMPEHa CKJIaJoBa 4acThHa Kypcy «locmomapcbke
paBo». YCl BUKJIAAEHI y MOCIOHUKY TEMH CKJIQJICHO 3T1IHO 3 MacnopTOM
cnemianbHocti  12.00.04 — «locnomapckke TMpaBo, TOCHOJAPCHKO-
nmpollecyajibHe TpaBo», 3aTBeppkeHuM MoctaHoBoro BAK Vkpainu Bia
12 wepBus 2002 poky Ne 20-11/6.

Jlanuii TOCIOHMK MO’KHA BBaXXaTH IMOBHOLIIHHUM ITPOJOBKEHHSIM
nonepeanboro, Buaanoro y 2013 poui nig HazBoro «lIpaBoBe peryntoBaHHs
3aXUCTy MpaB CyO0’eKkTIB rocrojaproBaHHs» [l]. HoBuil mociOHUK cTaB
HEOOXITHUM uepe3 NpuHATTS 26 nucromana 2015 poky HOBOI penakiii
3akony Ykpainu «IIpo aepkaBHY peecTpaliiio IPpUANIHUX 0Ci0, PI3UNIHUX
OCIO-TIIAMIPUEMITIB Ta TPOMaAChKUX (QopmyBaHby», 2 uepBHA 2016 poky
HOBO1 penakiiii 3akoHy Ykpainu «lIpo cymoyctpiéi 1 craryc cymuiB», 3
x0BTHS 2017 poxy HoBoi pemakmii ['TIK Ykpainu, BHeceHHsS 3MIH 10
KOJIEKCIB 1 3aKOHIB Y KpaiHHu.

[TociOHMK TMIATOTOBIEHO JMJisI CTYJIEHTIB, KYpPCaHTIB 1 CJIyXadiB
3aKJIaJiB BUIIOI OCBITH, aCHIpaHTIB 1 BYEHHUX Ta YCiX, XTO IIIKAaBUThCS
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rocoJIapChbKUM TPaBOM, TOCHOAAPCHKUM TMPOIECYaJbHUM MPaBOM 1
3aXMCTOM TMpaB Ta IHTEpPECIB CyO’ekTiB TocnojaaproBaHHsA. I[lociOHuUK
CKJIQJIA€ThCA 13 BCTYIy, JEB’ATH TEM, BHUCHOBKIB, MEPENIKy HOPMATHUBHO-
MPABOBUX aKTiB, SIKI PETYJIOIOTh MUTAHHS MPABOBOrO Ta MPOIECYaTbHOTO
3aXHUCTy IpaB Cy0’ €KTIB TOCMOIApIOBaHHS B YKpaiHi, 1 MAPYYHUKIB, B SIKUX
3 IOpUJNYHOT TOYKH 30py PO3KPUTO Pi3HI ACMEKTH IUX MUTaHb, TECTOBI
3aBJIJaHHS Ta MATAHHS JI0 MiJCYMKOBOI'O KOHTPOJIIO 3 KYpCy.

[Tpu miAroTOBIl HABYAIBLHOTO MOCIOHUKA 0YJIO BpaXOBaHO MOJIOKECHHS
HOPMaTUBHUX aKTiB, YWHHUX Ha 1 BepecHs 2018 poky, a TaKOXK MiIPyIHUKU
1 MOCIOHMKMA Ta HAyKOBI pOOOTHM BITYM3HSHUX EKOHOMICTIB 1 FOPHUCTIB.
Cepen ocTraHHIX MOXXHA Ha3BaTH 30Kpema Takux, sk: FO. €. AtamaHona,
O. A. bensuesnu, 1. B. bynrakosa, C.B. Bacunses, O. M. BinHux,
O.II. BixpoB, M. K. l'ansgatuu, C. M. I'pynuauieka, P. A. [xxabpainos,
I'. . JLxymarensaiea, HO. M. Kopuokyii, JI. A. Kyk, /. B. 3aguxaiino,
O. P. Benpaina, I'. JI. 3namencekuii, O. P. Kibenko, B. K. MamyToB,
. C. Minmam, JI. M. Hikonenko, B. M. Ilamkos, O. II. [loanepkoBHuii,
. B. Iloenunok, b. M. [lomsko, I'. B.Ilponceka, B. B. Pe3HnikoBa,
. O. CaniaxmeroBa, O.E.Cimcon, I.B.Cmomuu, I'.O. YiapsH0Ba,
. A. Yctumenko, O. . XaputonoBa, B. B. Xaxymin, B. /. YepHaguyk,
O. O. Yysnuno, O.T. Yymauenko, M. JI. llenyxin, B.C. llepOuna Ta
1HIII.

VY Xoai miArOTOBKM HAaBYAJILHOI'O TMOCIOHMKA OYyJIO MPOBEIEHO MOTo
AKICHE PEIICH3yBaHHS ITOKTOpamMu ropuandHux Hayk P. A. J[>xaOGpaimoBum
ta B. O. P41iHCBbKOI0, IKUM BUCJIOBJIIOETHCS IIIMpa MOJISIKA.

ABTOpu OyAyTh BIAYHI 3a KPUTHUYHI 3ayBaX€HHA 1 MOOaXaHHSA
CTOCOBHO 3MICTYy Ta CTPYKTYpU MOCIOHMKA, Kl MOXKHA HANpaBUTH Ha
enexkTpoHny ajpecy: DEL2000@i.ua.

jsejjunivelivel



Tema 1.
I"'apanTii, cioco0u, MOPSIIOK 3aXUCTY NMPAB Cy0’ €KTIB roCnoAaplOBaHHSA

IThan:

1. lep:xaBHi rapaHTii 3axXMCTy NpaB i 3aKOHHHUX iHTepeciB Cy0’€KTiB
rocrnoiaprBaHHA.

2. Cnoco0u 3axXucTy NpaBa BJIACHOCTI Ta iHIIUX PeYOBUX NMPAaB.

3. CyTHIiCTBh 10CY/10BOr0 BPery/Jl0BaHHS roCIOAAPCHKOr0 CIopy.

4. llopsaok npex’siBJICHHS NpeTeHsii Ta ii 3MicT.

5. Cucrema rocnoJapcbKux cyaiB YKpaiHu.

6. YuacHMKH rocnogapcbKoro mnpoiecy.

7. Ilopsinok mMoJaHHs MO30BHOI 3asiBH 10 IOCIOJAPCHKOI0 Cy1y.

1. Jlep:kaBHi rapaHTii 3axXuUcTy npaB i 3aKOHHHX IiHTepeciB
Cy0’€KTIB rocrnojaprOBaHHs

JIJist 3aXucTy BiJ MOPYIIEHb IHTEPECIB Cy0’ €KTIB TOCTOIAPIOBAHHS 1
JUIs. HaJ@aHHS 1M BIIEBHEHOCTI Yy CBOill poOOTI JepkaBa Hada€e iM CBOIi
rapasTii.

Jlep;KaBHUMM __TapaHTIAMM _JUIS _ MiANPUEMIIB B YKpaiHi €
nependavyeHi  3aKOHOJABCTBOM  MOJKJIMBOCTI  BUIBHOTO  3JIMCHEHHS
MIIMPUEMHULIBKOI JISUTBHOCTI 0€3 NPOTUIPABHUX MOCSTaHb.

Bonu HagaroThCs pI3HUM 3arajbHUM 1 CHEliaIbHUM 3aKOHOJABCTBOM
3a TPEAMETHOI, Tally3€BOI0, TEPUTOPIATIHHOIO, YaCOBOK YU I1HIIUMU
o3HakaMu. OCHOBHMM akToM Yy c(epi rocnoaaproBandsi — ['ocriogapcbKkum
KOoJIeKkcoM YKpainu (y cTarti 47) BCTAHOBJIEHO:

3araJjibHi rapaHTii NpaB MiANPUEMUIB:

OPTAHI3AIIMHI:

s Trpyna TrapaHTii nepegdayae, 10 JepKaBa TapaHTye YCiM
OIAOPUEMISIM, HE3aJ€XKHO BiJ O0paHMX HHMHU OpraHizamiiHux G¢opm
MIANPUEMHUIIBKOI AiSJIBHOCTI, PIBHI IIpaBa Ta PIBHI MOXJIMBOCTI s
3AIy4E€HHS 1 BUKOPUCTaHHSA  MaTeplajibHO-TEXHIYHHUX, (HIHAHCOBHX,
TPYJOBUX, 1H)OPMaLIMHUX, IPUPOJIHUX Ta IHILIUX PECYPCIB.

3a0e3nedeHHsT MANPUEMIST MaTEpIAIbHO-TEXHIYHUMHU Ta 1HIIUMU
pecypcamMu, 10  I[EHTPAI30BAaHO  PO3MOAUIAIOTHCA  JEP>KaBoIlo,
3MIMCHIOETBCS 3 METOK BUKOHAHHS MIANPUEMIEM IIOCTaBOK, pPOOIT 4u
MOCHYT JJIsl IPIOPUTETHUX JIEPKaBHUX MOTPED.

30UTKH, 3aBJaHl MIANPUEMIIO BHACTIJOK MOPYIICHHS TpoOMajasHaMu
Yy IOpUIUYHUMH OcO0aMu, OpraHamMu JEp>KaBHOI BIIaJld YW OpraHamMu
MICLIEBOTO CaMOBpSIAYBaHHS MOro MaiHOBUX IIpaB, BIAUIKOJOBYIOTHCS
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MANPUEMITIO BiANOBiAHO 10 I'ocnogapchkoro Koaekcy YKpaiHu Ta 1HIIHUX

3aKOHIB;

MAMHOBI:

g Tpyna TapaHTi  nepeadayae, 1[0 JepkKaBa  TrapaHTye
HEJIOTOPKAHHICTh MaifHa 1 3a0e3Meuye 3aXUCT MaTHOBUX MpaB MiMPUEMIIS.
Bunyyenns nepkaBoio abo opraHaMud MICIIEBOTO CaMOBpPSIIyBaHHS Yy
MIANPUEMII OCHOBHUX 1 00OPOTHHUX (DOHIIIB, 1HIIIOTO MaiHA JIOMYCKAE€THCS
BiAnoBiAHO A0 cTarTi 41 KoHcTuTynii YkpaiHu Ha mijcTraBax 1 B MOPSJKY,
nependayeHuX 3aKOHOM.

Kpim niboro nepeadbaueno COIMIAJIBHI T'APAHTII:

I Tpyna TrapaHTid mepemdadae, 1Mo MANPHEMENh a00 TPOMaJISTHUH,
AKAW TpaIIoe y MIANPUEMI IO HaiiMy, y mnepegdadeHux 3aKOHOM
BUMAJKaX MOXKE OyTH 3aIydeHHUI 0 BUKOHAHHS B pOOOUMIi Yac JepKaBHUX
ad0 TrpoOMaJCbKUX OOOB’SI3KIB, 3  BIANIKOAYBAHHSIM  MIANPHEMIIIO
BIJIMOBIIHUX 30WTKIB OpraHoM, sIKUM TpuiiMae Take pimeHHs. Cropu mpo
BIJILIKOTyBaHHSI 30MTKIB BUPILIYIOTHCS CYJIOM.

3aBIAKM TPbOM TpyllaM TapaHTIA y CIHeIliaJbHOMY 3aKOHOJaBCTBI
BU3HAYAIOThCS TIpaBUJIa BEJICHHS TOCHOAAPCHKOI MiSILHOCTI, 3A1MCHEHHS
IHBECTHUIIMHOT Ta I1HHOBAIIIMHOI ISJIBHOCTI, IpaBUJIa 3aXHUCTy CBOIX
IHTEpEeCIB y Cynl, B aJMIHICTPAaTUBHOMY TMOPSAKY, IMpaBUia 1100
BOJIOJIIHHSA, KOPUCTYBaHHSA 1 PO3MOPSIHKEHHS MalHOM, BUKOPHUCTAHHS
MpUOYTKiB TOIIO.

2. Cnioco0u 3aXuCTy MpaBa BJACHOCTI Ta IHIIMX pe4YOBHUX MpaB

OCHOBHMMH CHOCO0aMH 3aXHCTY MNpaB BJIACHOCTI CYy0’€KTIB
rocnoJapoBaHHS €:

PeuoBo-IpaBoOBi — cCOpsSMOBaHI Ha 3axUCT BiJ O€3MOCEPEaHBO
HEMPABOMIPHOTO BIUIUBY Oy/b-IKUX OCI0 (BIHAMKAILIS).

Binoukayiunui noszoe — 1€ TO30B HEBOJIOJIIOYOTO BJIACHUKA JIO
HE3aKOHHO BOJIOJII0YOr0 HE BJIACHHUKA MPO BUTPEeOyBaHHS CBOrO MailiHa B
HaTYypI.

Bin npen’sBisieTbcss  y  BUMNAAKY, KOJM  BIJIACHUK  BTpadae
PaBOMOYHICTh BOJIOAIHHS CBOEIO PIYYIO 1 BUMAarae MOBEPHEHHS BJIACHOTO
MaiiHa 3 4YyXOTO HE3aKOHHOTO BOJIOJIHHS. BiHIMKaIMHUNA TO30B
npes’ SBISE€ThCS J10 TOCIOIApChKOTO CYy.

Cy0’ekTOM, SKHM Mae IIpaBO Ha Mpej] SBJICHHS BIHAUKAIIMHOIO
MO30BY € BIIACHUK MaiHa a00 TUTYJIbHUM BIACHHUK, a CYyO €KTOM,




3000B’s13aHMM TIOBEPHYTH MailHO, € HE3aKOHHMM HaOyBau MaiiHa, sKe
3HaXOJUTHCA Y HbOTO Ha Yac Mpej’ sIBJICHHS M030BY.

Metoro BIHAMKALIMHOTO TMO30BY € BIJHOBJIEHHS MOPYIIEHOIO
BOJIOJIIHHS Ha 1HAUBIAyaJdbHO-BU3HAUeHY pid. OCKUIBKM MpEeAMETOM
BIHIMKAI[IHHOTO MO30BY MOK€ OyTH TUIbKM 1HAWBIIyaJlbHO-BU3HAUYEHA PiY,
TO BJIACHUK Ma€ MpaBO BUMaraTu MOBEPHEHHS caMe Ti€l pedi, Ha SIKYy BIH
Ma€ TpaBO BIACHOCTI Ta fAKy BIH BTpaTWB, a HE NOAIOHOr0 MaiHa.
[HauBiNyalbHO-BU3HAYEHA PIY € IOPUJMYHO HE3aMiHHOW, W ToMmy Ti
3aru0enb MPUBOJUTH 1O BTPATH BJIACHUKOM IIpaBa Ha BIHAMKAIIWHUN
mo30B. BiH MoOke BUMaraTu TUIBKH BIJIIKOMYBaHHS 30WUTKIB, 3alOISTHUX
3aru0eIuIio peui.

Jlo BiACYTHOCTI TpeameTa BIHAMKAIll MMOBUHHI MPUPIBHIOBATHUCS 1
3HAYHO 3MiHEH1 peul. Hampukian, koin aBTOMOOLIb OyJlO BUKPAACHO Y
BJACHUKA Ta 3a MiAPOOHUMHM IariepaMy MPOJaHO HOBOMY BIIACHUKY, KU
Ha MiJCTaBax, He 3a00pOHEHUX 3aKOHOM, TiepeolaaHaB el aBTOMOOIb 31
3MIHOIO KY30Ba, JIBUTYHA TOIIO. Y IIbOMY BUIAJKY TAaKOX CII1Jl BBaKaTH, 1110
npeAMET BIHAUKAIIL BIACYTHIN.

Maiino Moke BUOYTH 3 BOJIOJIIHHSI BJIaCHUKAa a00 0coOu, sikiii BOHO
OyJ10 epeaHo BIACHUKOM y BOJIOMIHHS, 0€3 iXHBO1 BOJII 1HIIIUM HIJISTXOM y
Oy’)XKe PIIKUX BUMAIkax. MoXHa ySBHTH, II0 MalHO BHACIIJOK IOBEHI,
yparany, 3emjeTpycy a0o IHIIOr0 CTHUXIHHOTO JHMXa 3alUIIAEThCA 0e3
Harsiay. [li3Himie, 3HAWIIOBIIM 1€ MaHO y A0OpPOCOBICHOTO HalyBaua,
BJIACHUK a00 TUTYJILHUI BOJIOJLIEIh MA€ TPaBO BUTPEOYBATH HOTO.

ko MaitHo OyJnio mepeaHo 0co00r0, SIKIM BIIACHUK MEpPEeAaB MOro y
TUMYacoOBE€ KOPUCTYyBaHHsS a0o0 30epiraHHs, TO BUTpeOyBaTH MaWHO BIJ
100poCcOBICHOrO HaOyBaua HEMOXJIMBO. Y IIiM cUTyallli MpaBO BIACHOCTI
BUHUKAE Y JOOPOCOBICHOTO HaO0yBaya. Xo4a oco0a, siKiil BJACHUK Iepe/aB
MaliHO y TUMYacOBE€ KOPUCTYBaHHs ab0 30epiraHHs, 3JI0BKHUBaa JOBIPOIO
BJIACHMKA, OCTAaHHIN caM BUHEH Y HEOOepe:KHOMY BUOOPI KOHTpAreHTa, cam
nepegaB oMy MailHO (3 BJIaCHOI BOJII) 1 MOXKE TUIBKA BUMAratv Bij
MOPYIIHKUKA BiJMOBIHOTO BiAIIKOyBaHHS 30UTKIB.

JoOpocoBiCcHICTL a00 HETO0OPOCOBICHICT, HaOyBaua Mae CYTTEBE
3HAQUYCHHS TaKOX TIPU pO3paxyHKax y BHUMNAAKy IOBEPHEHHS MaitHa 3
HE3aKOHHOTO BOJIOJIIHHS. BrnacHuk, mopsi 3 BUTpeOyBaHHAM pedi, Mae
paBO BUMAaratu MOBEpPHEHHS a0O0 BIAIIKOAYBAHHS CyM YCIX HEOTPUMAaHHUX
npuOyTKIB, SKI BJIACHUK OTpUMaB ab0 TMOBUHEH OYB OTpUMATH: Y
HEJI00POCOBICHOTO BOJIOAUIBIII — 32 BECh Yac BOJOMIHHSA, Y TOOPOCOBICHOTO
BOJIOJUTBIIS — JIMIIIE 3 MOMEHTY, KOJIM TOM J13HaBCS a00 OTpHMMaB MOBICTKY
3a [M030BOM BJIaCHUKA PO IMOBEPHEHHS MaiHa.

[IpaBo BoJoALIBI (SK TOOPOCOBICHOTO, TaKk 1 HEAOOPOCOBICHOTO)
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BUMaraTv BiJ BJIaCHHKa BiJIIKOJAYBaHHS MPOBEJICHUX HHUM HEOOXiTHUX

BUTPAT € CaMOCTIMHUM CyO’€KTMBHUM IIpaBOM. BOHO iCHye 1 B TOMY

BUMAAKY, KOJH BIJACYTHI JOXOAHW, SKI MaB OW CTSATHYTH 3 BOJOJUIBILA

BJIACHUK MaifHa.

SKmo  BIAAIIATH  TOJINIIEHHS ~ HEMOXJIHMBO,  J0OPOCOBICHUI
BOJIOJAUICII, Ma€ TpaBO BHUMAaraTd BIiJIIKOJYyBaHHA 3poOJICHMX Ha
MOJTIMIIICHHSI MaiiHa BUTpAT, aje He Oulblle po3Mipy 30UIbIICHHS BapTOCTI
peui.

Bingukamiiauii 1030B  MOXKE Mpea’ SBISATH Oyab-SKWM BIIACHUK
(rpoMasiHUH, Cy0’€KT TOCIIOAAPIOBAHHS UM JIepKaBa) BiTHOCHO OYIb-SIKOTO
MaifHa, 10 BUOYJIO 3 OT0 BOJIOAIHHS, 32 BUKIFOUCHHSIM TPOIISH Ta MIHHUX
manepiB Ha Tpea’siBHUKa BiJ 100pocoBicHoro HaOyBaua. lle mpaBuio
CTOCYEThCA BCiX BH/IIB TPOIIOBUX 3HAKIB, SIKI MalTh 00Ir y JepkaBi, a
TaKOXX I[IHHUX TMAarepiB Ha Mpe] sIBHUKA, SIKI BUIBHO 0OepTaroThes (akiiii,
obmirarii, Ka3Ha4eHChKl 3000B’s3aHHS, OIMAJHI cepTH(IKATH, BEKCENs).
Take cTaHOBHMIIE 3MIIHIOE BIpYy yYacHUKA TOCHOJAPCHKUX BIAHOCUH Y
CTaOlIBHICTH 00ITY TpoIIeH Ta IIHHUX TaIepiB.

BingukamiiHuii m030B € 103aJ0TOBIPHUM TO30BOM, TOOTO HOr0 MOXe
OyTH Tpen’sBJCHO JHIIE MPU BIJCYTHOCTI JOTOBIPHUX BIAHOCHH MIiX
BJIACHUKOM Ta BOJIOJALIbIIEM. TOMY BJIaCHUK, SIKMH IepeaaB MaWHO 1HIIIN
0co01 3a IOTOBOPOM, HE Ma€ MpaBa BUMAaratu MOBEPHEHHS MOr0 Ha MiJICTaBl
BIHJMKAI[IHHOTO MO30BY, TOMY III0 KOHKYPEHIIisl 3000B’s3a]IbHO-TIPABOBUX
Ta PEYOBO-IIPABOBUX MO30BIB HegonmycTuMa. OJIHAK, SIKIIO CTPOK JTIOTOBOPY
3aKIHYMBCS, 2 MAaHO HE OyJIO MOBEPHEHO, BJACHHK MAa€ MPaBO BUMAaraTu
MOBEPHEHHSI MaliHa B CHJIy TOTO X JOTrOBOpY. IHakiIe KaxXydd, y BCIX
BUMAJKAaX HEOOXITHO PO3PI3HATH BIHAUKALIMHUNA TI030B SIK PEUYOBO-
MPAaBOBUM, II0 CIHUPAETHCA HA MPAaBO BIACHOCTI HAa MaWHO, IO BUOYJIO
BCyIiepeu BOJI BJIaCHUKA 13 WOro BOJIOAIHHS, Ta MO30B IMPO MOBEPHEHHS
MaliHa, IO BUHUKAE€ 4Yepe3 HEBUKOHAHHS BijamoBinadeM (HaIpHKIIA,
HailMayeM) YMOB JIOTOBOpPY. AJie SIKIIO BJIACHUK MaiiHa HE MOXE JOBECTH
3aKOHHICTh CBOIX BHUMOI 3a 3000B’s3aJbHO-TIPABOBUM I1030BOM, TO BIH
MOX€ 3MIHUTH IMiJACTaBH TO30BYy 1 BUMaratu INOBEPHEHHS HOMYy MaiiHa,
MOCHUJIAIOYKCH HA CBOE MPABO BJIACHOCTI, TOOTO MpPEa’ IBUTH BIHIWUKAIIMHUN
MO30B.

Heeamopnuii no3oé Moxe OyTH mpeja’siBICHO y BUMAJKYy CTBOPEHHS
YMOB, IO TMEPEHIKOHKAI0Th HOPMAJbHOMY 31MCHEHHIO BJIACHUKOM CBOIX
MIPAaBOMOYHOCTEH 3a KOPHUCTYBAHHSAM Ta PO3MOPSKEHHSAM CBOIM MailHOM,
X04 OU MOPYIIEHHS 1 HE OYJIU MO€IHAHI 13 TO30aBJICHHAM BOJIOIIHHS PIYYIO.

CropoHaMu 3a HETaTOPHHUM IO30BOM € BJIACHUK Ta TPETs 0co0a, 110
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MEPEIIKO/PKAE CBOIMHU MPOTUIIPABHUMH JIIMU HOPMAJIBHOMY 3/11HICHEHHIO
BJIACHUKOM CBOIX MPaBOMOYHOCTEH.

BracHuk MaitHa Mae nmpaBo BUMaraTy YCyHEHHS OyIb-IKUX TEPEIIKO
y 3AiliCHeH1 WOro TmpaB TMPOTITOM YChOTO Yacy ICHYBaHHS IIHUX
npaBomnopyiieHb. [le o3Hauae, 110 Ha HETAaTOPHUM MO30B HE MOIIUPIOETHCS
[I030BHA JaBHICTb.

BiacHuk Mae MOXIMBICTH TpEA’SIBUTH O CyAy MO30B 1 B THX
BUMAJKaX, KOJM HOro mpaBO BJIACHOCTI MOPYUIYETHCS HA 3aKOHHUX
mijgcraBax. Koiau BiIacHUK HE 3rOAHUM 13 MM PIIMICHHSM, TO BOHO HE MOXKE
OyTH BUKOHAHO 1O BWpIIICHHS crnopy cyaoMm. Ilpu posrisiai crnopy
BUPIIIYIOTHCSI TaKOX YCl1 NMUTAaHHS BIJIIKOJYBaHHS BJIACHUKOBI 3aBJaHUX
30UTKIB.

BingukaniiHuMM Ta HETaTOPHUMM [0O30BaMH BUYEPIYIOThCA YCl
3aco0M 3axucTy mpaBa BilacHocTi. Cepell IHIIMX MO30BIB, 10 BUKOHYIOTh
(GyHKIII0 3acO0IB 3aXUCTy, CI1J BIJ3HAYUTH MO30BM IPO BHU3HAHHS Ta
MO30BU MPO BUKIIOUCHHS MaiHa 3 OMucCy. Y HOPUAUYHIN JiTeparypi Oyiu
BUCJIOBJIEH1 PI3HOMAHITHI TOYKH 30pPY MPO MPAaBOBY MPUPOAY LIMX MO30BIB.
OnHi aBTOpU BIJHOCATH IO30BU IMPO BU3HAHHS JO HEraTOPHUX, a I1HII
BBa)KalOTh, 10 II€ CAMOCTIHHI PEYOBO-TpaBOBI M030BU. OCTaHHS TOUKa
30py € NPEBATIOI0YOIO.

bescnipHo, 1m0 BIHIUKAIIWHUK T1O30B mMependadae BU3HAHHSA 3a
BJIACHUKOM HOT0 IpaBa BJIACHOCTI Ha MaitHO. Koy BiH mpen’ BIsIEThCS —
BiJIl1aJla€ HEOOXIHICTh y MpeJ BJIICHHI MO30BY MPO BU3HAHHS. Y LEH XKe
4ac y pillIeHH] Cyay 3a M030BOM PO BU3HAHHS IpaBa BIACHOCTI Ha MaifHO
CyJ1 JINIIIE KOHCTATY€ MPUCYTHICTh Y BJIACHUKA MOrO MpaBa 1 HE MOKJIaJAae Ha
BIJINOB1JJaya 3000B’s13aHb MTOBEPHYTH MAaWHO a00 YCYHYTH NEPEUIKOY MpHU
3/1MICHEHH1 BJACHUKOM CBOiX ITPAaBOMOYHOCTEH.

BigHocsuu 1030BU MPO BUKIIIOUEHHS MaifHa 13 OMUCY JI0 HEraTOPHUX
MO30BIB, ABTOPH 1[1€1 TOUKU 30Py BUXOMSATH 3 TOTO, 110 BIACHUK OMUCAHOTO
MaifHa T1030aBJISETbCS MOKJIMBOCTI 3J1MCHIOBATH CBOI MPaBOMOYHOCTI
010 KOPUCTYBaHHSA Ta PO3MOps/KeHHS MaiHoM. lle cmpaBemiuBo 10
BIJIHOIIICHHIO TIPAaBOMOYHOCTEW PO3IMOPSKCHHS JIMIEe B TOMY BHUIIQJKY,
KOJIY 3aapenIToBaHe MaiHO 3HAXOJUTHCS Y BIIACHUKA.

3axucCT mpaBa BIACHOCTI 3JIMCHIOETHCS 1 B TUX BHUIIJIKaX, KOJW MO30B
PO YCYHEHHS MEPEIIKO] y KOPUCTYBaHHI a00 pO3MOpsIKEHHI MaliHOM (a
TaKOXX TPO BUTpeOyBaHHS MaliHa 3 Yy>XOTrO HE3aKOHHOTO BOJIOJIIHHS) —
TOOTO HEraropHuil abo0 BIHAUKAIIMHUNA TI030B TMPEJ SBJISETHCS HE
0e3nocepe/IHhO BJIACHUKOM, a TUTYJIBHHUM BOJIOJUIBIIEM — TOOTO 0CO00I0,
AKa BOJOJIE MallHOM Yy CHJy 3aKkoHy a00 JOroBOpY 13 BJIACHHUKOM.



12 Hepessiako b. B., Typkot O. A. 3axuct npaB cy0’€KTiB TOCHOapIOBAHHS: HABYAIBHUI MOCIOHUK /
3a pen. A-pa ropun. Hayk, mpod. b. B. Jlepessrka; 2-e Bum., nepepodi. i momosH.; MBC Ykpainwu,
Jlonenpkwii Topuauaamii iHcTUTYT. JIBBIB : Jlira-IIpec, 2019. 150 c.

TuTynbHUM BOJIOALIEIP MOXE TMpE SBUTU TaKUKW TO30B 1 JIO Camoro

BJIAaCHHUKaA.

3000B’8132JIbHO-IPABOBI —  3aCTOCOBYKOTBCS,  SIKIIO  MAarOTh
3000B’s13aJIbHI  (HaMpUKJIaJ JOTOBIpHI) BIAHOCMHM MIX BJIACHUKaAMHU Ta
oco0aMu, K1 HEOOTPYHTOBAHO YTPUMYIOTh MaifHO.

[{i cmocoOu 3axuCTy MpaB BIACHOCTI CYO’€KTIB TOCHOJapIOBaHHS
MOXXYTh 3aCTOCOBYBATHCS TpPU MOPYIICHHI Oyab-SKOT0 TOCIOIAPCHKO-
MPaBOBOTO JOTOBOPY HE3AJIEKHO B1J Horo kiacugikallii, ICTOTHUX YMOB Ta
chepu BUKOPUCTAHHS.

3. CYyTHiCTBh 10CYyJI0BOT0 BPeryJ/JI0BaHHS rOCNOAaPChbKOro CIOpy

3aie’)KHO BiJ CMIBBIAHOMICHHS (QYHKIIIHN 1 HOpM iX 3/11ICHEHHS OpraHu
3aXMCTY Ta OXOPOHM NPaB Cy0’€KTIiB rocrnoJaprBaHHA MOAIIAITHCS
Ha:

aominicmpamugni  —  SIKI  3AIMCHIOIOTH  aJMIHICTPATHUBHO-
IOPUCIMKINIAHI 3 OXOPOHHM 1 3aXHCTy MpaB CyO €KTIB TOCHOJAPIOBAHHS Y
MEXaX CHEHIAIbHUX TIOBHOBAXXEHb, HAJAHUX 3aKOHOM (MiHICTEpPCTRA,
AMK, xomitetm 1 KoMmicli 13 BH3HA4YeHOW cremaidpauMmu  HITA
KOMITETEHIII€I0);

npaeooxoponHi — siki chopMOBaHi AEPKaBOIO 3 METOIO 3aXHUCTY MpaB
Cy0’€KTIB TOCHOAAPIOBaHHS Bl NPOTUIPABHUX TMOCATAHb HUISIXOM
NONEPE/KEHHs, NPUIUHEHHS Ta  PO3CIiyBaHHA  IPAaBOMOPYIICHb
(mpokyparypa, OBC), a TakoX OpraHu 3 HaJaHHsS IOPUAUYHOI JOTOMOTH
(amBokaTypa, HOTapiar);

Cy00g8i — cucTeMa OpraHiB PI3HOI CIPSIMOBAHOCTI, MiJB1IOMYOCTI Ta
IiJCyAHOCT1, cpopMOBaHUX Ha OCHOBI 3akoHIB Ykpainu «IIpo cyaoyctpiit
Ta craryc cyaaiBy, «lIpo Bumuii aHTUKOpynuiiHUNA cya» Ta 1H. 1
BIJIMOBIIHUX MPOIECYyAIbHUX KOJEKCIB YKpaiHHU.

[IpoTte cyO’€KT TrocmnojaproBaHHs MOXKE€ HE OJpa3y 3 MOMEHTY
BUSBJICHHS TIOPYIIEHHS 3BEPHYTUCSA O HHUX (a y BUNAIKY 13 CYJOBUMH
opraHaMu BiH 3000B’3aHUN CIOYATKY CIPOOYBATH CAMOTY>KKU 3aXUCTUTHU
CBOI IHTEpECH). Y HBOT'O € MOXJIUBICTh BUKOPUCTAHHS JIOCYJOBOTO MOPSIAKY
BUPIIICHHS CIIOPY.

Cy0’ekT TroCIOJaplOBaHHS MOXXE 3axXHCTUTH CBOi TpaBa 0e3
3BEPHEHHSI [0 HA3BAaHUX BHIIE OPraHiB y MPETEH3IMHOMY MOPSAIKY.
OcTaHHIM 4YacoM JOCYJIOB€ BpPETYJIOBaHHSA pPI3HOMAHITHUX CIOpIB
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OTPUMAJIO HA3BYy «Meiallis». 3arajJbHOBIJIOMUM (akToM € IoOyjoBa Yy
CHIA B oxpy3i Enbept mtary Jxopmxkis y 1980 poiri BEIMKOro rpaHiTHOTO
MOHYMEHTA, iK1 oTpuMaB Ha3By «Ckpmxkani [[xopaxii». Ha crenax miporo
MOHYMEHTa BIChMOMa Cy4YaCHHUMH Ta 4YOTHpPMa CTapoJaBHIMH MOBaMu
3anucano 10 3amoBized juisi drojacTBa. Chboma 3amoBifib y THEpekiaal Ha
yKpaiHChKy mporoJionrye: «CTepexiTbesi Ipi0’sI3KOBUX CYJTOBUX TSDKO Ta
3aiiBUX YHHOBHUKIB». A OTXKe€:

A0CYAOBHH (mpeTeH3iiHMIA) NOPAIOK BperyJIl0BaHHSA
rocmogapcbkux cmopiB  — ¢dopma  3axucTy npaB  CyO’€KTiB
rOoCHOJapIOBaHHA: BPETYJIOBAHHS CIIPHUX MHUTaHb MIXX KPEIUTOPOM Ta
OOP>KHUKOM JI0 TIepeiayl CIIpaBu B TOCMOAAPCHKUM CY/I.

4. Ilopsaok npen’siBJieHHS MpeTeH3ii Ta Ti 3MicT

JocynoBuii (mpeTeH3iiHU) NOPAIOK BperyJl0BaHHSA
rocnoJAapcbKMX CIOpiB nepeadavac:

I. moganHs KpeauTopoM OOpKHMKY BHUMOTH (TIpeTeH3ii) 1010
BUKOHAHHS HUM O0O0B’SI3KY;

I1. Haganas OOP)KHUKOM BiAIIOBIII HA TIPETEH3IIO:

= Y MiCAYHUI CMPOK Y 3A2AT1bHOMY 6UNAOKY;

= Y 060OMICAYHUI CMPOK, KOJIU NPEMEH3isn CIOCYy8anacsa AKocmi ma
KOMNJIEKMHOCMI RPOOYKUi.

HNPETEH3I€IO €:

BUMOI'a KpeauTopa [0 OOpKHUKA MNpo cmiaatry oOopry,
BIAIIKOAYBAHHA 30MTKIB, CIUIaTy IITPady, YCYHEHHSI HeIO0JIKIB
MOCTABJECHOI NMPOAYKIUil, MPOJaHOI pedi, BUKOHAHOI PO0OTH, a TAKOXK
BHKOHABIA iHIIOT0 3000B’I3aHHA.

Y nperensii 3a3HaA4YAI0THCA:

a) PEKBI3UTHU CTOPIH; JAaTa Npe’ ABJICHHS 1 HOMEP NPETEeH3Ii;

0) oOcTaBMHU, Ha MI1JICTaBl SKUX Ipe]1 sIBJICHO MPETEH3110; J0Ka3H, 1110
M1ATBEPKYIOTH 111 00CTaBUHM; TOCUJIAHHS Ha BIAMOBIIHI HOpPMAaTUBHI aKTH;

B) BUMOTH 3asiBHUKA,;

r) cymMa MOpeTeH3ii Ta 1l po3paxyHOK; IJIATIKHI PEKBI3UTH 3asiBHUKA
npeTeH3ii;

1) TIepeIiK TOKYMEHTIB, 10 JOJA0ThCS 0 MPETEH31l, a TAKOXK 1HIINUX
JOKa3iB.
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I[O HpeTCHBﬁ MO>KE JOJaBaTHCS IUIAaTDKHA BHMOTI'a-JOPYUYCHHA Ha
CyMy IIPETEH3II.

BIJAITOBIJIb HA TTPETEH3IIO:

— MIOJIA€ThCS TUTLKH Y TMCBMOBIH (hopMmi;

— MIMHACYETHCS IIOBHOBAKHOIO 0C000r10 H1IPUEMCTBA,
rPOMaJASTHUHOM-TIIMPUEMIIEM 200 TXHIM MPEJACTABHUKOM;

— HAJICUJIAE€THCS IIHHUM JINCTOM a00 MepeIaeThCs T PO3IHUCKY .

Y BIAITOBIJII HA ITPETEH3IIO BKA3YIOTHCAI:
— PEKBI3UTHU CTOPIH;

— BU3HaHA CyMa, PEKBI3UTH TJIATIKHOTO JOPYUYCHHS;
— MOTHBH BIAXWIEHHS 3 nocuiandaMm Ha HITA;

— TIEepEJIIK JI0JIaHUX JOKYMEHTIB.

5. Cucrema rocnogapcbKux cyaiB YKpaiHu

CynoBy cucrteMy YKpaiHM MOKHA TPEJACTABUTH Yy BUIJISAI YMOBHOI
CXEMHU:

CYIOBA CHUCTEMA YKPAIHM 10 ocranuboi pedopmu
Brouana: CYJIU 3ATAJILHOI FOPUCOUKIII Ta Koncruryuiiinuii cyn
YKpaiHu.

VY cBoO Hepry, cyau 3arajibHOi IOPUCAMKINT MOAUISIIUCS Ha 3arajibHi
Ta CIeniali30BaHI.

3arajibH1 CyJld BUPINIYBAIM IUBUIBHI CIIOPU Ta BUHOCHIIM BHUPOKH 32
MOPYIICHHS KPUMIHAJIBHOTO 3aKOHO/IaBCTBRA.

CrnemianizoBani cyau  nepeabadanyd  ICHyBaHHS B YKpaiHi
rOCIOJIAPChKUX, aAMIHICTPAaTUBHUX Ta I1HIIMX CHEIHIATI30BaHUX CY/iB.
TobT10, TOCONAapChKi Cyau Oy 1 € creliaai3oBaHUMH CyJaMH 3arajibHOl
FOPUCIUKIIII.

Ha cphorogni cygoBa cucrema YKpaiHM Mae JEUIO0 1HIIUWA BUTJIS.
Koncturyuiiauii cyn YKpaiHu Tak 1 3aJIMIIA€ThCS] HAWBAKIIUBIIIUM CYJIOM
nepxkaBu. CKIAQOHICTh 1 BaXKIUBICTH POOOTH LBOrO0 CyAy CEpeJ I1HIIOro
MIATBEP/KYETHCS 1€ W TUM, IO HA mocadgy CyAai OyIb-SKOTro Cyay
VYkpainu Moke mpereHayBaTtu oco0a, 1o gocsria 30-TUpidHOro BiKYy; a Ha
nocaaxy cyanal KoHCTUTYWIHOTO cyay MOXXe MpEeTeHAyBaTH ocoda, sdKa
nocsrna  BiKy  45-tm pokiB.  [lpubnu3Ho Ha ogHOMY  piBHI 13
KoHcTuTy1iiiHuM cynom cToiTh BepxoBHUH cyn Ykpaidu, 10 CKiIaay sSIKOTO
BXOJATH Benuka ITanata BepxoBHoro Cynay; Kacamiitnuii
aaMminicTpatuBHui cyn; Kacamiiinuii rocnomapebkuii cyna; Kacarmiiauii
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KpuMiHaapHUN cyna; KacamiiHuil muBUIbHUEN cyl. Y MiANOPSAKYBaHHI ITUX
CyIiB 3HAXOJSThCA BIAMOBIJHI ameisiiiHI Ta MicleBl (OKpPYXHI1) CyAu.
Kpim 1010, B YKpaiHi po3MOYMHAIOTH AISTH BUIII CHEIlali3oBaHl CyAu:
Bumuii  cyn 3 nOMTaHh  1HTEJIEKTyallbHOI BJAcHOCTI Ta  Bumuid
AHTUKOPYMIIHHUM CYI.

CHUCTEMA 'OCHIOJJAPCBKHX CY/IB € TPHLJIAHKOBOIO:

I. MICHHEBI (OKPYXHI) (cymu oo6nacteit, APK (mpaigoe y
Xepconi), mict KueBa ta CeBactonons (27 cymiB);

I1. ATTEJISILIIMHI (8 cyais);

III. KACAIIMHUIM TOCIIOJAPCHKUI CVYJ VYKPAIHU TA
BEJIUKA TTAJIATA BEPXOBHOI'O CYIY VKPATHM.

JI0O CKJAJY MICIIEBOTO TOCIIOJAPCLKOTO CVYIY
BXO/JISITh:

B TOJIOBA;

B 3ACTYITHUK T'OJIOBU CYITV:

B CYJUIL CITYI CYAII (CYISD).

JIO CKJIAJIY AIEJSILIMHOIO TOCHOJAPCHKOIO CYIY
BXO/JISITh:

B TOJIOBA;

B 3ACTYIIHUK T'OJIOBU CYIVY;

m CYI;

B CYJIOBI TIAJIATH 3 PO3TJISIIY OKPEMHUX KATETOPIH
CTIPAB, SKI OYOJIIOIOTLCSI CEKPETAPSIMU, OBPAHUMU HA 3
POKU 31 CKJIAZTY CYIIB;

B TIPE3UIISL

JIO CKJIADY KACAIIMHOI'O TOCIIOJAPCHKOIO CVYIY
BXOAATH:

B ['OJIOBA;

B 3ACTYIIHUKU;

B CYAI (o6paHi 6€3CTPOKORO);

B CVYJIOBI TTAJIATH 3 PO3IJIAJIY OKPEMHX KATEI'OPIU
CIIPAB;

B [IPE3UIIA CYAY;

B [UIEHVYM;

B HAYKOBO-KOHCVYJIbTATUBHA PAJIA.

KommneTeHIis Ha3BaHUX MOCAJOBUX OCI0O Ta OpraHiB rocloJapChKUX
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CyJiB BU3HAYA€ThC 3aKoHOM YKpainu «IIpo cynmoycTpiii 1 cTaTyc CyaaiB»

BiJ1 2 yepBHs 2016 poky Ne 1402-VIII.

6. Y4acCHUKH rocnoaapchbKoro mpoiecy.

YUYACHUKAMMU I'OCITOJJAPCBKOI'O ITPOLIECY €:

B CTOPOHM (mo3uBad i BiAMoBigay);

B TPETI OCOBU (siki He 3asBISIIOTH Ta 3asBIAIOTH CAMOCTIiHI

BUMOTH IIOJI0 TIpeJIMETa CIOPY);

B OPTTAHU TA OCOBU, AKNM 3AKOHOM HAJIAHO ITPABO
3BEPTATUCA 1O CYAY B IHTEPECAX IHIINX OCIb (30OKPEMA
[IE MOXYTH BYTU OPIAHU JEPXXABHOI BJIAAW, OPTAHU
MICIHHEBOI'O CAMOBPSYBAHHS ABO ITPOKYPOP);

B [IPEJICTABHUKU;

B CBIJOK;

B [HIII OCOBU: noMmiyHUK Cyaji; CEKpeTap CyJA0BOro 3acigaHHS;

CYJOBUH PO3MOPSATHUK; €KCIIEPT; CIEIIalIICT; MepeKaaay.

[x KoMIeTeHIis BH3HAYeHa  TOJOKEHHSAMH | OCIOTAPCHKO-
MPOLECYaTbHOrO KOJEKCY YKpaiHu 1 BHBYanacsi y TeMl 3 «YYacHUKH,
CTPOKU Ta JOKa3u TOCIOJAPCHKOTO MPOIIECCY» HaBYaIbHOI AUCIUILIIHU
«['ocmogapChKum MPOIECH.

/. IlopsiIoK MOJAHHSA MO30BHOI 3asiBM /10 I'OCIOAAPCHLKOI0 CYyay

INO30BHA 3ASBA noaaerbest 'y nucbMOBI  ¢gopmi i
MiANUCYETHCH:

B [JOBHOBAXHOIO TTIOCAJJOBOIO OCOBOIO IIO3MBAYA
ABO MOI'O ITPEJICTABHUKOM,;

B [IPOKYPOPOM YM MOI'O 3ACTVYITHUKOM;

B [POMAISTHUHOM — CIIJ;

B [HIIIOIO OCOBOIO, IKI1 3AKOHOM HAJIAHO IIPABO

3BEPTATUCS JIO CYZY B IHTEPECAX IHIIIOT OCOBMU.

Hanpuknan, y TpaHCIOPTHOMY MpaBl 3a 3aKOHOJABCTBOM YKpaiHU
npago HA 3as6/1CHHA NPEMEH3ill I N030816 MAIOHLb '

1)y pa3i Hemomaui cygHa a0o mojadi HOro i3 3ami3HCHHSIM —
BIJIMIPABHUK BAHTAXKY;

2) y pa3i BTpaTH BaHTaXy — HOro ojiepkyBad aboO BiANMpaBHHUK 3a
YMOBH MPE/ICTABICHHS! KOHOCAMEHTA;

3)y pa3i HecTaui abO0 IOIIKO/IKEHHS BaHTaXy — OJCp)KyBad abo
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BIJIMMPAaBHUK 32 YMOBHU TOJaHHS KOHOCAMEHTA, a TaKOX KOMEPIIIHHOTO aKTa
a00 BIJMOBIAHOTO JOKYMEHTA, CKJIaJICHOTO 3a MpaBUJIaMH, 1110 ICHYIOTH B
1HO3EeMHOMY TOPTY;

4) y pa3i mpoCTpOYCHHS AOCTaBKM a00 3aTPUMKHU BHJA4i BAHTAXKY —
OJIep>KyBay 32 YMOBHU MPEJICTABICHHS] KOHOCAMEHTA;

5) y pa3i BTpati ab0 MPOCTPOUCHHS JOCTABKH Oaraxky — mpej’ SIBHUK
OaraxxHO1 KBWTaHII, a y pa3i HecTaul abo0 TMOIIKO/KEHHS Oaraxy -—
npea’ SIBHUK KOMEPIIMHOTO aKTa;

6) y pasi mnepebopy TpOBI3HMX IUIATEXKIB — BIANPaBHUK a0o0
OJIep’KyBau BaHTaXy 3a YMOBH IPEACTaBICHHSI KOHOcaMeHTa [2, ¢. 104].

OOcraBuHH, 10 MOXYTb OYTH TIJACTaBOIO JJii  MaWHOBOI
BIJIMOBIJJAJILHOCTI TEPEBI3HUKA, BIJNPABHUKIB, OJCPKYBadiB BaHTaXy 1
MaCaKUPIB, 3aCBIIUYIOTHCA KOMEPUIMHUMU aKTaMH a00 aKTaMU 3arajibHOi
dbopmu. B 1HO3EeMHOMY TOPTY 111 OOCTaBUHU 3aCBIIUYIOTHCA 3a MpPaBUIIAMH,
110 iICHYIOTh y TaHOMY TIopTy [2, ¢. 104].

IMO30BHA 3ASIBA MICTUTh:

B HANMEHVBAHHSA TOCIIOJAPCHKOI'O CYAVY IIEPHIOf
IHCTAHIIII, 1O SIKOT'O BOHA ITIOJAETHCH;

B PEKBI3UTU CTOPIH;

B 3A3HAYEHHS IIHM TTO30BY, JKIIO ITO30B HIJIATAE
I'POIIOBIN OIIIHII; OBIPYHTOBAHUI PO3PAXYHOK CYM, IO
CTATYIOTBCS UM OCIIOPIOIOTBHCH;

B 3MICT ITIO30BHUX BUMOT;

B BUKJIAJI OBCTABUH, SKUMU TIO3MBAY OBIPYHTOBVYE
CBOI BUMOTI'U; 3A3HAYEHHS JOKA3IB, IO HIATBEPXYIOTh
BKA3AHI ObCTABUHMU; IIPABOBI ITIJICTABU II030BY;

B BIJJIOMOCTI TIIPO BXUTTS 3AXOJIB JOCYJOBOIO
BPET'YJIFOBAHHS CIIOPY;

B BIJIOMOCTI IIPO BXUTTI 3AXOMIIB 3ABE3IIEYEHHS
JIOKA3IB ABO ITO30BY 1O ITOJJAHHS IIO30BHOI 3A4BH, IKIIIO
TAKI 3IMCHIOBAJINCS;

B [IEPEJIIK JJOKYMEHTIB TA JOKA3IB, IO JJOJAIOTHCS
J10 3ASBU,

B [IOIIEPEJIHIN (OPIEHTOBHUI) PO3PAXYHOK CYMMU
CYJIOBUX BHTPAT, SKI TIO3MBAY IIOHIC 1 $SKI OYIKYE
[TIOHECTH V 3B’S3KY I3 PO3TJISIZIOM CITPABU;

B IIJITBEP/UKEHHS IIO3MBAYA IIPO TE, IO HUM HE
[IOJJAHO IHILIOTO IIO30BY (IIO30BIB) IO IILOI'O CAMOIO
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BIJAITOBIAAYA (BIAIIOBIAAYIB) 3 TUM CAMUM IIPEJJMETOM TA
3 TUX CAMUX ITIIACTAB.

JIO TIO30BHOI 3ASIBU JTOJAIOTHCSI JTOKYMEHTH, SIKI
MIJATBEPIKYIOTb:

— BIJIIIPABJIEHHST THIIMM YUYACHUKAM CIIPABU KOIIIi
[I030BHOI 3ASBU I TIOJAHUX 0 HEI JOKYMEHTIB;

— CIUIATY CYJIOBOI'O 350PY Y BCTAHOBJIEHUX OPSIIKY
I PO3MIPI, ABO JJOKYMEHTH, SIKI TIIJITBEP/KYIOTH TTIJICTABU
3BUILHEHHS BIJ] CIUIATU CYJOBOI'O 350PY BIJMOBIHO 10
3AKOHY;

—HASIBHI B TIO3UMBAYA JOKA3H, LIO MIIATBEPIKYIOTh
OBCTABMHHM, HA SKUX IPYHTYIOTHCS I1030BHI BUMOI'HU
(SIKIIO TIOJIAIOTHCSI TIMCBMOBI UM EJIEKTPOHHI JIOKA3H,
[MO3UBAY MOXE JIOJJATU JIO TO30BHOI 3ASIBU KOIIIi
BIJIIOBIJIHUX JJOKA3IB);

—KJIOTIOTAHHSI PO  TIPM3HAYEHHS  EKCIIEPTU3H,
BUTPEBYBAHHS JIOKA3IB TOLIO (Y PA3I HEOBXITHOCTI):;

—KOIIISI (ABO OPUTTHAJI) OCIIOPIOBAHOI'O AKTA 4YH
JIOTOBOPY ABO 3ACBIJJUEHMU BUTST 3 HHOI'O, A V PA3I
BIICYTHOCTI AKTA UM JIOTOBOPY V TIO3UBAYA -
KJIOITOTAHHS ITPO 110OI'0 BUTPEBYBAHHS;

— IOBIPEHICTb UM THIIWU JOKYMEHT, 11O NIJATBEPIKYE
MMOBHOBAYKEHHS IMPEJCTABHUKA TIO3UBAYA (JIO TTO30BHOf
3ASBU, IIITUCAHOI TTIPEJICTABHUKOM ITO3UBAUYA).

ITopsinoxk BuUpiLIEHHA CHOPY Yy TOCHOAAPCBKOMY cyai Oynae
POTJISIHYTO Y HACTYIIHUX TeMax.

BUCHOBKMH 3A TEMOIO:

OTxe, Ha OCHOBI JICKIIIT MO’KHA BIJI3HAYNTH, II1O:

— JIepKaBa HaJa€e CyO’€KTaM TOCHOJAPIOBAHHS PI3HI TapaHTii CBOEI
JUSITBHOCTI;

— lN'ocnomapchkuM KoJiekcoM YKpaiHu y cTarTi 47 BU3HAUYCHI OCHOBHI
3arajbHl rapaHTIi IpaB HiAMNPUEMIIIB — OpraHi3alliiiHi, MaiiHOBI, COIliaJIbHI;

—B YKpaiHi i€ cuctemMa aJMIHICTpPaTUBHHUX Ta MPABOOXOPOHHUX
OpraHiB 3aXHCTy Ta OXOPOHM MpaB CyO0’€KTIB rocnojaproBanHHs. [Iporte
Cy0’€KT rOCMOJapIOBAaHHS MOXKE MPOXOJUTH JOCYJOBUU TMOPSJAOK 3aXHUCTY
CBOIX 1HTEPECIB;
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—IOCIOJIapChKl  CyId € CIellialli30BaHUMHU  CyJlaMHd  3arajibHoi
IOPUCAMKIIIT, CUCTEMA SIKUX € TPUJIAHKOBOIO;

— IOCYJIOBUM 1 CYJIOBUM MOPSIAOK BUPIMICHHS TOCMOAAPCHKUX CIOPIB
13 3aXHMCTy IIpaB CyO’€KTIB TOCHOAAPIOBAHHS € KOPCTKO perjiaMeHTOBAaHUM
I'ocrmogapchkuM  MpoliECyadbHUM KOJAEKCOM YKpaiHl 1 cHeliaJIbHUM
3aKOHO/JABCTBOM 1 MPOXOAUTh Y YITKIM MOCHIZIOBHOCTI y 3aKOHOJIaB4O
BCTAHOBJICHI CTPOKH.

3a80aHHsA 0711 CAMOKOHMPOJII0

1. Cknactu cxemMu CHoco0iB 3aXHCTy MaWHOBHX Ta JOTOBIPHUX
1HTepeCiB Cy0’ €KTIB TOCIIOIapIOBAHHS.

2. CknacTd  cXeMy T[PaBOOXOPOHHUX OpraHiB  YKpaiHu, Kl
3aXMINAI0Th MpaBa Ta IHTEPECH CyO’ €KTIB rOCIOAapIOBAHHS.

3. CkyacTu cxeMy TOpIBHSIHHS KOMIETEHINT PI3HUX OpraHiB, sKi
31MCHIOIOTH 3aXUCT MPaB Cy0’ €KTIB TOCIOAAPIOBAHHS.

4, CknacTd CXeMy CTPYKTYPU CYJIOBOTO PO3TJISAY TOCIMOAAPCHKUX
CIIOPIB.

Ilumanna 0na camoKoRmpo.io

1. TloHaTTss  Jep>KaBHUX  TapaHTIM  3aXUCTy TpaB  CyO €KTiB
roCIO/IaprOBaHHH.

2. ITOHATTS HETaTOPHOIO Ta BIHAMKAIIHHOTO MO30BY.

3. Oco0aMBOCTI JOCYIOBOT'O BPETYIIOBAHHS TOCIOJAPCHKOTO CIIOPY.

4. IToHATTS OpeTeHs3ii.

5. 3MICT npeTeHs3ii.

6. XapakTepuCcTHKa CUCTEMH TOCIIOJAPCHKUX CY/IIB.

/. IIpaBoBUii cTaTyC Yy4aCHUKIB FTOCIIOAAPCHKOTO MPOIECY .

8. KpamidikamiitHi BUMOTM Ta MOPANOK NPU3HAYCHHS CYAdIB
rOCITOJIAPChKUX CY/IiB.

9. [TopsaoK PO3TIIALY CIIOPIB Y TOCTIOAPCHKUX CyIax.

10. PimeHHs1 rocio1apChbKUX CY/IIB.

Temu pegpepamie

1. KoMmmeTeHiI1isi opraHiB rocroIapCbKux CyaiB.

2. JlocyioBUid MOPSAIOK 3aXUCTy MpaB CyO’€KTIB rOCHOJAPIOBAHHS B
IHIIKX KpaiHax.

3. CynoBuii MOPSAIOK 3aXHCTy MpaB CyO’€KTIB TOCMOJApIOBaHHS B
IHIIUX KpaiHax.

4. YyacTh NIPOKYpaTypH y 3aXUCTI MpaB Cy0’ €KTIB TOCTIOAAPIOBAHHS.
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Tema 2.

Cy0’€eKTH rocnogapoBaHHs, MPaBa AKUX MOTPeOYIOTH 3aXHUCTY

Ilnan:

1. IlonATTs Ta BHAM CYO’€KTIB TIoCHoJAapCchbKOro mpaBa Ta
Cy0’€KTIB rocrnojaprOBaHHS.

2. O3HakM cy0’€KTIB rocnoapoBaHHA.

3. Illopsinok yTBOpeHHsl, peopradizamii Ta JikBigaumii cy0’ekTiB
rocrnoJIaApOBaHHS.

1. IlonsATTs Ta BUAM CYO0’€KTIB TroOCHOJAapChLKOro mnpaBa Ta
Cy0’€KTIB rocnoIaprOBaHHS

Jnst Toro, mo0 3axuiaTd IHTEPECH CYO €KTIB TOCIOJIapIOBaHHS,
HEOOX1THO BU3HAYHUTH, 5IKI caMe Cy0’ €KTH HaJekaTh J0 IIi€l KaTeropii.

VY Teopii rocmomapchbKOTO TMpaBa BUIUIAIOTH MOHATTS «CYO’€KTH
rocroJapCchKOro Mnpapay» Ta «Cy0’€KTH rocnojaaproBaHHs». [lepiia rpyma €
IIMPOKO0. i NPUPIBHIOIOTH [0 MOHATTS «YYaCHUKU BIiJJHOCHH y cdepi
rocrnojaproBanus». [pyra kareropis cyO’€KTiB BH3HA4Y€HA Yy CTaTTi 2
I'ocnomapchbKoOro KOAEKCy YKpaiHu.

Y4yacHuKaMu BiTHOCHH Y cdepi rocrnoaprBaHHA €:

- Cy0’€KTH roCloJaplOBaHHS;

- CHOXXHMBaul;

- OpraHu JIep>KaBHOI BJIJIM Ta OPraHU MICLIEBOTO CaMOBpPSIyBaHHS,
HaJIJIEHI T'OCIOIAPChKOI0 KOMIIETEHITIE€10;

- TpOMaJsHM, TPOMAJCHKI Ta IHII OpraHizamii, SKi BUCTYIAIOTh
3aCHOBHHUKaMHM CYO’€KTIB TOCHOJApIOBAHHS YW 3IMCHIOIOTH I0JI0 HHUX
OpraHi3aiifHO-TOCTIONAPChKi  TOBHOBA)XEHHS HA  OCHOBI  BIJIHOCHH
BJIACHOCTI.

Sk 6aunmo, cy0’€KTH rOCHOAAPIOBAHHS € LEHTPAIBHOI KAaTEropi€ro
cepell YYacHHMKIB BIJHOCMH Yy cdepl rocrnogaproBaHHsS 1 CyO’ €KTIB
rocroaapchbKOro mpasa.

[lonsatTss cy0’ekTa rocmnogaproBaHHs Bu3HaueHo y crtarti 55 T'K
Ykpainu:

Ccy0’eKTaMM TOCHOJaPIOBAaHHS BU3HAIOTHCS YUYACHUKHU TOCMOJAPCHKUX
BIJIHOCHH, SKi 3JIMCHIOIOTH TOCIOJAPCHbKY MiSUIbHICTh, pealizyrdu
rocroJapChKy KOMIIETEHIII0 (CYKYIHICTh TOCHOJApPCHKUX TpaB Ta
00OB’SI3KIB), MAlOTh BIJIOKPEMJIEHE MAilHO 1 HECYyTh BIANOBIIAJIBHICTH 3a
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CBOIMHU 3000B’SI3aHHSIMM B MeEXax IbOTO0 MaifHa, KpIM BHUMNAJIKIB,
nepeadaveHnX 3aKOHOJaBCTBOM.

HaszBana crarts 55 T'ocmomapchkoro koaekcy YKpaiHu BUIAUIIE 2
rpymu cy0’€KTIB rOCIOAapIOBAHHS:

1) rocnioiapchki oprasizaiii — OpUIRYHI 0COOH, CTBOPEHI BiIITOBITHO
no IluBiibHOTO KOAEKCY VYKpaiHW, Jep:KaBHI, KOMYHaJIbHI Ta 1HIII
M1PUEMCTBA, CTBOPEH1 BIAMOBIAHO 70 I'0CmogapchKOro KOJAEKCy, a TaKOXK
HII FOPUANYHI 0COOM, SKI 3MIMCHIOIOTh TOCIOJAPCHKY MISIBHICTH Ta
3apeecTpOBaHI B YCTAHOBIICHOMY 3aKOHOM TOPSJIKY;

2) rpoMaasiHM YKpaiHW, 1HO3EMIII Ta 0coOM O3 rpoMajasHCTBa, SKi
3MIMCHIOIOTh TOCMOJAPCHKY AISUIBHICTh Ta 3apeecTpPOBaHl BIAMOBIAHO 0
3aKOHY SIK HiJIIPHUEMIIL.

Ha >xamp, 3ycWUIsIMH OKpeMHUX IMBUICTIB 31 CKIaay CyO’ €KTiB
rocroJaproBaHHs OyJi0 BHUKJIIOYEHO BIJOKPEMJICHI MIAPO3JIUIA CYyO’ €KTIB
rOCTIOTaPIOBaHHS, SKI IpaIoBalid 0e3 craTycy ropuandHoi ocodu. Ile €
BKpall HEBIPHO, aJKe€ ICHye OaraTo JoKa3iB (30Kpema 1 B MIKHAPOAHOMY
MpaBi Ta MpaBi OKpEeMUX JEepkaB), skl CBIAYATh MPO Te€, 10 TaKi MiAPO31IU
€ cy0’ekTamu rocnojaproBanHsa. Ha cboroiHi 3aXucCT iX ImpaB Ta 3aKOHHUX
IHTEpECiB 'y JOCYJOBOMY, CYJAOBOMY Ta II03aCyJIOBOMY MOPSAKY
3MIMCHIOIOTH Cy0’ €KTH FOCIIOAapIOBaHHSI, 10 CKJIaAy SIKUX BOHU HaJIekKaTh.

A 3a3Buyail y Teopli Ta TOCHOJAPCHKIA MPAKTHUIl Kiacu]ikaiito
cy0’ekTiB rocmoaapcbkoro mpaBa mnpoBogsaTh 3A OBCAT'OM 1
3MICTOM I'OCHHOJAPCBKOI MIPABOCYB’€KTHOCTI.

3a MM KpUTEPIEM BUAUIAIOTH:

1) cyd’ekTH OCHOBHOI (NMEPBHHHOI) JIAHKH TOCHOJAPIOBAHHSA —
3MIHCHIOIOTH FOCNOAAPCHKY AiSVIBHICTD:

— mianpuemMctsa (cT. 62-72; 73-78);

— Tocmoaapchki ToBapucTia (cT.79-92);

— xoomnepatusu (ct. 93-110);

— CIIO)KMBYI TOBapHUCTBA, iX crijaku, 00’ eaHanHs (cT. 111);

— NIJOPUEMCTBA 00’€/IHaHb TPOMAJSIH, PENIriHUX OpraHi3aiii
(ct. 112);

— epMepchKi TocronapcTsa (ct. 114);

— TPOMaISIHU — Cy0’ €KTH IiAMPUEMHHUIIBKOI AisIbHOCTI (cT. 128, 129);

— 1HIII1 Cy0’€KTH TOCTIOIaPIOBAHHS.

2) rociogapchbKi 00’€IHAHHS — 3AIHCHIOITL SIK TOCHOAAPCHKY
HIJIBHICTB, TaK i KepiBHMUTBO Hew (ct.21; 70; rmaBa XII T'K
Ykpainn):

— acoryarii;
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— KOpIIOpaIlii;

— KOHIIEPHH;

— KOHCOPIIyMU;

— XOJIIUHTOB1 KoMmmnaHii (126);

— aconuiioBaHi mianpuemctna (126);

— 1HIII BUJW TOCTIoAapchkux 00’ eanansb (127).

3) opranm  rocmoAapchLKOro  KepiBHMUOTBA —  3AiHCHIOIOTH
NMepeBaKHO YNPABJIHHS IOCNOAAPCHKOIO TislJIbHICTIO:

— Bepxosna Pana Ykpainu;

— Kab6inetr MinictpiB Ykpainu;

— BepxoBna Pana i Pana minictpis APK;

— 00JTacH1 Ta paliOHHI pajau 1 Aep’KaBHI aJAMIHICTpaIlii;

— OpraHu MICIIEBOTO CaMOBPSIIyBaHHS — CUIbCHKI, CEJIUIIHI, MIChKI
pajau Ta iX BUKOHaBYl KOMITETH.

4) inmi cy0’€KTH rocrnoaapchbKoro npapa:

— CITOJKMBAaYl;

— IpOMaJsiHA, TPOMAJChKI Ta IHINI OpraHizaili, $Ki BHCTYIAIOTh
3aCHOBHMKAMH CYO’€KTIB TOCMOJAPIOBaHHS YHM 3IIMCHIOIOTH IIOAO0 HHUX
OpraHi3alliiiHO-TOCIIOJApChKi  TOBHOBA)XKCHHS Ha  OCHOBI  BIJIHOCHH
BJIACHOCTI.

[lepuri aB1 rpynu € cyO’€KTamMu TOCMOJIAPIOBAHHS, IO BXOIATH 10
CKJIaJly CyO0’€KTIB TOCMOJIApChKOrO MpaBa; a JB1 OCTaHHIX — CyO0’eKkTamu
rOCIIOJIapCHhKOTO IpaBa.

2. O3HakM cy0’€KTIB rocnoapooBaHHA

O3HAKH, IO Y CYKYIIHOCTI XAPAKTEPU3YIOTbH
EKOHOMIYHY CYTHICTb CYB’€EKTA TOCIHHOAAPIOBAHHA
AK IPABOCYB’€EKTHE YTBOPEHHA:

I. BusnaueHicTh opradizaniiHo-npaBoBoi ¢gopmmu:

nepeadayvae, 10 y TOCoIapChbKUX MPaBOBIAHOCMHAX Oepe ydacTh yce
YTBOPEHHS 11 BJIACHOIO Ha3BOIO, YCS CYKYIHICTh YYACHUKIB, a HE KOXKEH 13
HUX OKpemo. KOJEeKTMBHI yTBOPEHHS MAalOTh BHYTPIIIHIO CTPYKTYpPY
(MOAUISIIOTBCSL HAa BHYTPIIIHBOCTPYKTYPHI MIAPO3AUIH, KOXKEH 3 SKHUX
04O0JIt0€ 0e3IocepeIHIN KepIBHUK) 1 CIIJIBHOTO KepiBHUKA (0OJHOOCOOOBOTO
Yy KoJieriaabHoro). KepiBHUK BHYTPIIIHBOCTPYKTYPHOTO MIJIPO3JLITY MOXKE
BCTYIIATH y BIAHOCUHU 13 KEPIBHUKAMM AHAJIIOTIYHUX MIAPO3ILIIB I[BOTO XK
abo 1HIMX CyO’e€KTIB TocmnojaptoBaHHs. [IpoTe BiH He MOXe YKIacTu
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JIOTOBIp BiJl IMEHI yChOro cy0’ekTa (1e OyJe MOKJIMUBUM Juile 3a (pakty
HaJIUVICHHS. HOro TaKMMHM TOBHOBA)KEHHSMHU CHIJIbHUM KEPIBHUKOM Yepe3
BUJIAHHS HakKa3zy 4Md HaJaHHA JOBIPEHOCTI). A CHUIBHUN KEPIBHUK MOXKE
MPEJCTABIATH CYO’€KT TOCHOJAplOBaHHS Yy BIIHOCHMHAX 3 1HIIMMU
cy0’ektamu, 1X  00’€IHAHHSMH, TpOMaJsHaMH, TEPUTOPIATLHUMU
rpoMajiamMH, JAEp>KaBO Ta IHIIMMHU CyO’€KTaMHM TIpaBa SIK BCEpEAUHI
JeprKaBH, TaK 132 KOPAOHOM.

II. MaiinoBa BiZOKpeMJIEHICTHL (HASIBHICTH  BIIOKPEMJIEHOTI0
MaiiHa, HeOOXIiTHOT 0 ISl 3AiiiICHEHHS TOCIOAAPCHKOI AisILHOCTI)

®opMu  MaWHOBOi BIJOKPEMJICHOCTI MOXYTh OyTH PI3HUMHU B
3aJIEKHOCTI BiJI TOTO, Ha SIKOMY PE€UYOBOMY TMpaBi (MpaBl BIACHOCTI, MpaBi
rocroJapCchbKOro BiJIaHHS, MPaBi ONEPATUBHOTO YIPABIIHHA) 3A1HCHIOETHCS
BOJIOJIHHSA, KOPHUCTYBaHHS 1  po3nopskeHHs MaiHoMm. CyO’ekT
rocroJiaploBaHHA MOX€ MaTH y TMpaBl BIACHOCTI BEJIUKY KUIBKICTh
PI3HOMAHITHOTO MaifHa, sSIKE€ 3HaXOJUThCS y PI3HUX MicTax YKpaiHu Ta/abo
Ha TepUTOPIi PI3HUX JIepKaB. Y TOM ke yac Cy0’€KT roCrogaploBaHHS MOXKE
B3arajl He MaTu OyJp-IKOr0 MailHa Ha OCHOBI IpaBa BJACHOCTI, a
rocro/iaproBaTH Ha OCHOBI OPEHJOBAHOI0 MaiiHa (00’€KTOM OPEHAN MOXKE
OyTH OpEeHJIOBaHA TMOPOXKHA KIMHATa Yy TYPTOXKHTOK, 3a aJIpecoro SKOi
3apeECTPOBAHUM CYO’ €KT TOCIIOIAPIOBAHHS).

III. JleritTuMHICTh iCHyBaHHS B SIKOCTi Cy0’€KTa rocrnogapoBaHHA

[ls1 o3Haka nependadae HEOOXITHICTh IOTPUMAHHS MEBHUX MPABWUI,
MPOXOJKEHHS TEBHOTO TOPSIAKY YTBOPEHHS, MPOXOKEHHS MPOLEIypH
IEepKaBHOI peecTpalii Ccy0’€KTa TOCHOAApIOBaHHA Yy BCTaHOBICHOMY
3aKOHOM TMOPAJKY, OQIUIHOTO BU3HAHHA MOr0O ICHYBaHHS Yy INPaBOBOMY
noyii Ykpainu. ToOTO HasiBHICTh Ha3BM, KEpIBHUKA, MailHa Ta (hakTUUYHE
3MIMCHEHHSI TEBHOI TOCMOJAPCHhKOI [ISUIBHOCTI 1€ HE CBig4aTh Mpo
HasBHICTh OQiliitHOTO cTarycy. Takum cy0’€KT rocrnoJlaproBaHHsI HaJILIs€
aepxkaBa. Y pasi (aKTUYHOrO TOCHOJaproBaHHA 0e€3 MonepeaHbOro
MPOXOKEHHSI TIepeI0aYeHOl 3aKOHOM MpOLENYypH JIeTiTUMaIlii (30Kpema,
JIepKaBHOI peecTpallli, OTpMMaHHS JIIEH31M Ta/ad0 crelialbHUX JO03BOJIIB)
BIIHOCMHU  TEPEXOdsITh  JO  TPEAMETIB  PEryJIIOBaHHS  HayKaMu
aMIHICTPATUBHOTO Ta KPUMIHAJIBHOTO MpaBa (HaiyacTile Takl JISHHS
3BYThCS  «HE3aKOHHA TOCMOJapChKa JISUIBHICTE» a00  «HE3aKOHHA
HiATPUEMHHIIBKA TiSUTBHICTDY ).

V. HasiBHICTBH rocnogapcbKux npas 1a 000B’s13KiB

VYcs CyKynmHICTh TOCIIOJAPChKHUX MpaB Ta 0OOB’S3KIB CKJIaJla€ MOBHUM
0o0csT TOCHOAApChKOi KOMMETEHIi. TepMiH «KOMIIETEHIIIS» 3a CBOEIO
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MPAaBOBOIO  MPUPOAOK  Ta  3HAYCHHSM  HAJICXKUTH OO0  cdepu
aJMIHICTpaTUBHOTO mpaBa. KommereHiis Ha BIAMIHY BiJl J1€3aTHOCTI Ta
HpaBOS,Z[aTHOCTi BHHHUKACE, 3MIHIOETHCS Ta MNPUITMHAECTBCA OAHOMOMCHTHO 3
MPOXOKEHHSAM TIPOLIEAYpH JIeTiTUMaIlli, HaOpaHHSM YMHHOCTI IE€BHUM
aKTOM, YKJIaJaHHSM II€BHOTO JIOTOBOPY, TOJl SK IHIII BHUHHUKAKOTH 31
CIUNIMHOM 4acy.

V. BignoBinajbHicTh 32 pe3yJIbTATH FOCNOAAPIOBAHHSI.

VYeci  cy0’ekTu TOCHOJApIOBaHHS TOBHHHI 3A1HMCHIOBATH  CBOIO
TUSJIBHICTh Y MeEXaxX IPaBOBOTO TOCHOAAPCHKOrO MOPSIAKY B YKpaiHi, B
atMocepi TPaBOBOTO TOJs, HE MPUIYCKAOYUCh MPABOIMOPYIICHb,
nepeAdaYeHnX 3aKOHOJABCTBOM. 3a MOPYIICHHS 3aKOHOAABCTBA 1O HUX
MOXYTh OYyTH 3aCTOCOBaH1 CaHKIlli, mepemdadeHi HOpMaMmHu po3aity V
['ocnomapcekoro  kojaekcy  Ykpainu. HalOuibIn — MOIIUpPEHUMHU €
OMEPATUBHO-TOCMIOAAPCHKI CAHKIi (3aCTOCOBYIOTHCSI CaMHM CyO’€KTOM
TOCIIOJIAPIOBAHHS 3 METOI0 3aXHCTY CBOIX MOPYIIEHUX MPaB Yy BIAMOBIIb Ha
MPOTUIIPABHI,  HE3aKOHHI, HEMpaBWIbHI  [Ii  1HOIOTO  CyO0’€KTa),
aJMIHICTPAaTUBHO-TOCIIONIAPCHKI CaHKIIi (3aCTOCOBYIOThCS J10 CyO’€kTa
rOCTOJIapIOBaHHs — TOPYIIHUKA KOMIIETCHTHUM JIEPKABHUM OPTaHOM.
BukntouHuil mepenik TakuxX CaHKIIHA BU3HAYEHO aKTaMH 3aKOHO/aBCTBA)

[3, c. 219].

3. [lopsinok YTBOpeHHsI, peopraHizauii Ta JikBigamii cy0’ekTiB
rocroJaprOBaHHs

Cyo’exkm 2ocnooaproeanns moxce 0ymu ymeopeHui:

B 32 pileHHSIM BJIacHUKa MaiiHa a00 YIIOBHOBa)XEHOTO HUM OpPTraHy;

B 33 pilIeHHSM I1HIIUMX OpraHiB, OpraHi3auii 1 rpoMajsH HUISIXOM
3aCHYBaHHS HOBOTO, peopraHizailii Ji04oro cy0’€KTa TOCMOJapIOBaHHS 3
J0JIepKaHHAM BUMOT 3aKOHOJIaBCTBA;

B UIsIXOM MPUMYCOBOTO MOJIUTY JIF0YOTO Cy0’€KTa TOCTOIAPIOBAHHS
32 PO3MOPSAHKCHHSIM  aHTUMOHOIIOJBHUX  OpPTraHiB  BIJAMOBITHO [0
AHTUMOHOTIOJIBHO-KOHKYPEHTHOTO 3aKOHO/IaBCTBA Y KpaiHu

Ilopsimoxk  mpoBedeHHs1  Jep:KaBHOI  peectpamili  cy0’€KTiB
roCroJAPOBaHHS Ta TPOMAIAH-MIANPUEMIIB BKJIIOYAE:

B repeBipKy  KOMIUIGKTHOCTI  JOKYMEHTIB, SIKI  TOJAIOThCS
JEPKaBHOMY pEECTpaTopy, Ta TMOBHOTH BIJIOMOCTEH, 110 BKa3aHi B
peecTpaliiHii KapTiii;
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B rnepeBipKy JOKYMEHTIB, SIKi OJAIOThCS ACPKAaBHOMY PEECTPATOPY,
Ha BIJICYTHICTbh MiJCTaB JJIS BIIMOBH y MPOBEJCHHI JIEP>KaBHOI peecTpaliii;

B BHeceHHs BigoMocTe TIpo Cy0’eKT rocrojaproBaHHs abo
rpOMaJITHUHA-TIATPUEMILI 10 €AMHOTO JAEPKABHOTO PEECTPY;

B odopmieHHS 1 BUAady 3aCHOBHUKY a00 YIOBHOBa)KE€H1 HUM 0C001
CBIJIOIITBA MPO JEP>KaBHY PEECTpaAIlil0 Ta BUMUCKH 3 €IMHOTO JEP>KABHOTO

peecTpy.

Jloist nep:xaBHOI peecTpailii cy0’€KTa rocrnoaprBaHHA MOJAKThCA
TaKi JOKYMEHTH:

B pilmieHHS BJIacHUMKA MaiiHa a00 yMOBHOBAXXEHOIO HUM OpPTaHy Yy
BUIIAJIKaX, Mepe0ayeHUuX 3aKOHOM;

B ycTaHOBYI JOKYMEHTH, MepeadadeHl 3aKOHOM IS BiIIOBITHOTO
BUly CyO’€KTIB TOCIOJapIOBAHHS;

B pimenas AMK Ykpainu npo 3rogy Ha CTBOPEHHSI, peOpraHi3alio
(3UTTA, TPUETHAHHS) CYO’€KTIB TOCIOJApPIOBaHHS y  BUIIAJKax,
nependadeHUX 3aKOHOM;

B JOKYyMEHT, IO 3acBiA4y€ CIUlaTy 3aCHOBHMKOM BHECKY [I0
cTaTyTHOTO (OHAY CyO’€KTa TOCTOaPIOBAHHS;

B peecTpaliiiHa KapTKa BCTAHOBJICHOTO 3pa3Ka;

B OKyMEHT, IO 3aCBIUY€ CIUIATY KOIITIB 3a AEP>KaBHY PEECTpPAILIilO.

Y 6nauky ceiooumea npo oeporcasny peccmpauyiro 3a3HauarOmMvCa:
HaliMeHyBaHHs cy0’ekTa, [1. . b. rpoMaasiHuHA-NIAIPUEMIIS;
iaeHTUdIKaIiHUN Ko (HOMeEp);

MICIIE3HaXOPKeHHS (MiCIIe TTPOKUBAHHS);

MICIIE, 1aTa TPOBECHHS JAEP>KaBHOI peeCTpallii;

MPi3BUILE TA 1HIIIAIH IEP>KaBHOT'O PEECTPATOPA.

Ycemanosuumu 0okymenmamu cyo’ekma 2ocnooaproganus €:

B piieHHs PO MOro yTBOpPEHHs 400 3aCHOBHUIIBKUM JTI0TOBIP;

B vy Bumaakax, nepeadadyeHUX 3aKOHOM, CTaTyT (ITOJOKEHHS)
cy0’€eKTa rocriogaproBaHHs.

B ycraHoBUMX OKyMEeHTaxX MOBUHHI OyTH 3a3HAau€Hi: HalMEHYBaHHS
Ta MICLIE3HAXO/KEHHSI CyO’€KTa TOCIHOJApIOBaHHSA, MeTa 1 MpeaMer
roCIoAapChKOi JISTIBHOCTI, CKJIaJl 1 KOMIIETEHITiS HOTO OpraHiB yIpaBJiHHS,
NOPSIZIOK  MPUUHATTA HUMU PIllIeHb, TOPSAI0K (GOpMyBaHHS MaifHa,
pO3noAiTy IpuOyTKIB Ta 30UTKIB, YMOBH MO0 peoprasizalii Ta JiKBiJIaIlii,
AKIIO 1HIIIE HE MepeadadeHo 3aKOHOM.
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IIpununeHHs TiIILHOCTI cy0’ekTa rocrnoJaprOBaHHs
3MIHCHIOETHCH:

B y Bunagkax, nepegoadenux ['K Ykpainu, — 3a pilieHHsIM Cyy;

B nuUisixoM Moro peoprasizaimii  (37UTTS, TPUEIHAHHS, TMOALTY,
MEPETBOPEHHS );

B 1uIIXOM KWOro JiKBIIAII].

IIpunuHeHHs HisIbHOCTI cy0’exra rocrnoJaprBaHHsA
HIJISIXOM MOT0 JIKBIIANil 3MIICHIOETHCA:

—3a 1HIIIaTUBOIO BJIACHMKA YU YIIOBHOBAXCHMX HUM OpraHiB, 3a
pILICHHSM IHIIMX OCI0 — 3aCHOBHUKIB Cy0’€KTa TrOCHOJaprOBaHHS 4YM IX
MPaBOHACTYITHUKIB;

—y 3B’SI3KY 13 3aKIHYEHHSIM CTPOKY, Ha KWW BIH CTBOPIOBABCS, YU Y
pasi JOCSATHEHHSI METHU, 3apaJu SKO1 Horo OyiI0 CTBOPEHO;

—y pa3l BU3HAHHS WOr0 B YCTAHOBJIEHOMY MOPSAKY OaHKPYTOM, KpiM
BUIAJKIB, IEpe0auCHUX 3aKOHOM;

—Yy pa3l CKacyBaHHS HOro Jep)KaBHOI peecTpailii y BHUIAJKax,
nependaYeHrux 3aKOHOM.

BUCHOBKMHA 3A TEMOIO:

OTxe, Ha OCHOBI JICKIIIT MO’KHa BIJI3HAYHUTH, I110:

— Cy0’€KTH TOCIOJApIOBaHHS YKpaiHu, MpaBa SAKUX NOTPEOYIOTh
3aXHUCTY, BXOJSTH JI0 CKJIaAy CyO’€KTIB rOCIOIapChKOro npaBa YKpainu adbo
YYaCHUKIB BIIHOCHH y c(epl rocnoaploBaHHs;

— 3aKOHOJIJaBCTBO  MOJUILE  Cy0O’€KTM  TOCHOJApPIOBaHHS  Ha
rocnoaapchbki opranisaiii Ta rpomaasa-CII/;

— OCHOBHMMH O3HakKaMu CyO’€KTIB TOCIIOJIJapIOBAaHHsS € BU3HAYCHICTH
OpraHi3aimiiHo-paBoBoi (HopMH, MalHOBa BIJIOKPEMJIEHICTh (HAsBHICTh
BIJIOKpEMJICHOT'O MalHa, HEOOXiTHOro s 3AIMCHEHHS TOCMOoJapChKOl
JISTTBHOCTI); JIETITUMHICTh ICHYBaHHSI B SIKOCT1 Cy0’€KTa roCrofaproBaHHS;
HasBHICTh TOCIOJIAPCHKUX TMpaB Ta OOOB’SA3KIB; BIJAMOBIAAJBHICTh 3a
pe3yJIbTaTH TOCHOapIOBaHHS;

— Cy0’€KT TOCIOIapIOBaHHS YTBOPIOETHCS HA OCHOBI TOJI0KEHb CTATTI
58 T'ocmogapchKOro KOAEKCy YKpainu Ta 3akoHy Ykpainu «lIpo nepxkaBHy
peecTpaiio  HPUIAUYHUX  0ci0,  (I3UYHUX  OCIO-HiANPUEMIIIB  Ta
IrpoMaJICbKUX (OpPMYBaHbY;

— JUSJIBHICT CYO’€KTIB TOCIOJAPIOBAHHS 3/IIMCHIOETHCS Ha OCHOBI
YCTAHOBYMX JOKYMEHTIB — IMOJIOXEHHA MpPO CYO €KT TOCHOJAPIOBAHHS,
YCTAHOBYOT'O JOTOBOPY, CTaTyTYy;
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— MPUNUHEHHS JISJIBHOCTI Cy0’€KTa TOCHOJApIOBaHHS 3IIMCHIOETHCS
Ha OCHOBI pIllIEHHS CY]ly, peopraHi3aiiii ado JiKBigallii.

3a60anHs 011 CAMOKOHMPOJII0

1. Cxnactu cxemy mpaB 1 000B’A3KiB Cy0’€KTIB rOCIOJapIOBAHHSI.

2. CKnacTu cXeMy HOPMAaTUBHO-TIPABOBUX aKTIB, SKUMU BU3HAYAETHCS
KOMIIETEHIIIS CyO’€KTIB rocmnojapioBaHHs B VYkpaiHi. OcoOnuBy yBary
3BEPHYTH Ha 3arajibHi 3aKOHM Ta M1JI3aKOHHI HOPMATUBHO-TIPABOB1 aKTH.

3. Cxyactu cxemu Kiacu@ikaiiii cy0’€KTiB rOCIOapIOBaHHs Y KpaiHu
3a cdepaMu AISTIBHOCTI, 3a KUIBKICTIO MpalIO0UMX, 3a OpraHizaliiHo-
MPaBOBUMHU (popMaMH, 32 00CATOM KOMIETEHIIIT TOIIO.

Ilumanna 0na camoKkorRmpo.io

1. IToHATTS Cy0’€KTIB TOCTIOIAPCHKOTO MpaBa.

2. [ToHATTS cy0’ €KTIB TOCTIOAAPIOBAHHS.

3. CliBBiIHOMIEHH MIX CyO’€KTaMH TOCHOAApChKOro IipaBa 1
cy0’eKTaMM  TOCHOJApIOBaHHSA; CyO’€KTaMu  TOCHOJAplOBaHHS  Ta
IOPUIUYHUMU 0CO0aMU.

4. IIpaBoBe peryjirOBaHHA MJisJIBHOCTI CYO’€KTIB TOCHOAApPCHKUM
3aKOHO/IABCTBOM.

5. O3Haku cy0’€KTIB rOCIOAAPIOBAHHS.

6. [Topsgok yTBOpEeHHS Cy0’€KTIB rOCHOIapIOBaHHS.

7. YcTaHoBY1 JOKYMEHTHU Cy0’ €KTIB TOCIIOAAPIOBAHHS.

8. lii gep>xaBHOTO peecTparopa 3 YTBOpPEHHs (peecTpailii) cy0’eKTiB
rocrHoJapoBaHHsA. Y4acTh Y IbOMY Mpoiieci AHTUMOHOTOJIBHOTO KOMITETY
YKpaiHu.

9. [Nopsimok Ta hopmu peoprauizaiiii cyo’ €KTiB TOCTIOIapIOBAHHS .

10. TTopsaok mikBiaii cy0’€KTiB TOCIOAAPIOBAHHS.

Temu pegpepamie

1. IlpaBoBuii cTatyc CyO’€KTIB TOCHOAAPIOBAHHS Y 3apyOiKHUX
KpaiHax.

2. Peopranizaiiist cy0’ekTiB rocnoiaproBants y kpainax €C.

3. [Ti1broBi pexxuMu JIsNIBHOCTI Cy0’€KTIB TOCTOJAPIOBAHHS B 1HIIMX
KpaiHax.

4. OpranizaniiHo-npaBoBi ¢popmu rocnoaaptoBanusa y CIIIA, SAnonii,
KHP, kpainax €C ta CH/I.
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Tema 3.

CynoBuii mopsiA0K 3aXuCTy NPaB cyd’€KTIiB rocnoIaprOBaHHSA

3
)
<

. ITonsaTTA, Ppop™Ma Ta 3MICT MO30BHOI 3aBH.

. lHopsinok noganus no3oy. Llina mozosy.

. CyTHicTB, (pOpMAa /i OTPUMAHHS BIATYKY HA MO30BHY 3asiBY.
. 3miHa mo30BYy. 3a0e3ne4eHHS M1030BY.

. BizMoBa y BIIKPUTTI NPOBAKEeHHS y CIIPaBIi.

. [loBepHeHHsI I030BHOI 3asiIBU.

. Crazil miAroroB40ro mpouecy 3 po3rJsiay cropy.

. 3aIMIIeHHA MO30BY 0e3 po3IJIsALy.

. 3ynIuHeHHs NPOBAKEHHsI y CIIPaBi.

Ooo~No olh, whNE

1. IlousiTTs, Gopma Ta 3MICT MO30BHOI 3aIBH

JIAJIBHICTh TOCMIOAAPCHKOTO CYly 3 PO3IIISAY 1 BUPILIEHHS CIIOPIB PO
MPaBo 31MCHIOETHCS Y BCTAHOBJICHIN 3aKOHOM MpollecyalibHil popmi, sika
3a0e3neuye 3alllkaBICHUM Yy pe3yibTaTi CHopy CTOPOHAM II€BHI IMPaBOBI
rapaHTii MPaBUJIBLHOCTI BUPILMIEHHS CIIOPY, PIBHOCTI MPOLECYaJbHHUX IMPaB 1
MpoLeCyaIbHUX OOOB’SI3KIB  CTOpPiH, 3000B’s3y€ TOCHOJAPCHKUN CY[
pO3MIISIAATH ¥ BUPINIYBAaTH CHOPU Y CYBOpIA BIAMNOBIIHOCTI 3 HOpMamu
roCloJapChbKOro MPOIECYyalbHOrO0 IpaBa Ha TIJACTaBl MPABHIBHOTO
3aCTOCYBAaHHS HOPM MAaTepIaIbHOrO0 IpaBa, BCTAHOBIIKOBATH CYTTEB1 IS
cIpaBy OOCTaBMHM 1 BUHOCUTH 3aKOHHI Ta OOIpYHTOBaHI CyJIOB1 pPillICHHS.
['ocnogapchki Cyau BUPIIIYIOTh TOCIIOAAPCHKI CIIOPU Y MOPSIKY TO30BHOTO
IIPOBAKEHHS, nepeadadyeHoro rocroJapChKUM IIPOLIECYATBHUM
3aKOHO/IABCTBOM.

['ocnogapcrke mpoliecyajibHe 3aKOHOJIABCTBO BCTAaHOBJIIOE 1 MO30BHY
dopMy 3axuCTy MOpU PO3IIISLAL CHOPIB Yy TOCHOJAPCHKOMY CYIOYMHCTBI.
HopMu 3akoHOaBCTBa 3aKpilUIOIOTh HAWOLIBII CYTTEBI O3HAKU MO30BHOI
dbopmu 3aXUCTY:

—po3rJIsiy 1 BUPINIEHHS  CHOPIB  3JIWCHIOETBHCS  CIIEIiajbHO
YIOBHOBa)KEHHUM Ha 1€ OPraHOM, SIKUM € TOCTIOJIapChKUM CY;

— pO3rJIsiJ] CIOPIB y TOCHOAAPCHKOMY CYi BiIOYBAa€eThCSI B CYBOPO
pErIaMeHTOBAaHOMY 3aKOHOM IMPOLECYATbHOMY MOPSAIKY;

— y4acHHMKaM Tpolecy 3ade3neyeHi CyTTEBI MPABOB1 rapaHTii;

— pillIEHHSI TOCMOAAPChKOTO CyAy TOBHHHO OyTH 3aKOHHUM Ta
OOTPYHTOBAHUM.
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JIns mo30BHOI opMHU 3axXMCTy TpaBa B TOCIOJAPCHKOMY MpoOIlieci
XapakTepHI O3HAKM, SIKI TPUTAMaHHI TO30BHIM (TpolecyanbH1i) ¢opmi
3aXHUCTy TIpaBa, fiKa ICHY€ B IHIIMX OpraHax, MNpU PO3IJISLAl CHOPIB PO
MpaBoO: HAasBHOCTI BUMOTHM OJIHI€l OCOOM [I0 1HIIOI, $Ka BHUHUKAE 3
MOPYIIIEHOr0 ab0 OCHOPIOBAHOIO MpaBa 1 HAJIEXKUTh Yy CHIY 3aKOHY
pO3MISIYy Y BHU3HAYEHOMY IIPOILIECYaIbHOMY TIOPSAJIKY, BCTAHOBJICHOMY
3aKOHOM (HasIBHICTb MO30BY); HAABHOCTI CIIOPY PO MPaBo.

I'ocnmogapcbkuil CyZ MOPYIIY€E CIIPABU 3@ TO30BHUMU 3aBAMMU:

— TMIJNPUEMCTB Ta OpraHi3allii, ki 3BepTalOThCs JO TOCIOJAPCHKOTO
CyJZly 3a 3aXMCTOM CBOIX MPaB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB;

— JIEpKaBHUX Ta 1HIIUX OPraHiB, sIKi 3BEPTAIOTHCS /10 TOCMOAPCHKOTO
Cyly y BUNAJKaX, Mepen0aueHnX 3aKOHOJaBYMMU aKTaMu Y KpaiHu;

— MPOKYPOPIB Ta iX 3aCTYITHHKIB, SIK1 3BEPTAIOTHCS 10 TOCIOAAPCHKOTO
CyJay B IHTepecax JIep>KaBu;

— PaxyHKkoBOi manaTtu, sika 3BEPTAEThCA JO TOCIOJAPCHKOTO Cyay B
IHTepecax Jep>KaBM B  MeEKaxX [OBHOBa)XK€Hb, 10 IepeadadeHi
KoHcTuTy1i€ero Ta 3akoHaMu Y KpaiHu.

[Tpokypop, sIKHil 3BEpPTAETHCA 10 TOCHOAAPCHKOr0 Cyay B IHTEpecax
JepKaBU, B TIO30BHIM 3asiBl CAMOCTIMHO BH3Haua€e, B YOMY IIOJsArae
MOPYIIEHHS IHTEPECIB JIEpKaBH, Ta OOIPYHTOBYE HEOOXITHICTH iXHBOTO
3aXHUCTY, a4 TAKOXK BKAa3y€ OpraH, yIOBHOBAXXEHUW JIEPKABOIO 3/1MCHIOBATH
BIJIMOB1/IHI (PYHKIIIT Y CIIPHUX B1HOCHHAX.

ITO3OBHA 3ABA mnongaerbcst y MUCbMOBIN GhOpMi 1 HiMHUCYETHCS
MMOBHOBAXHOIO IOCAJI0BOK0 0CO00K0 Mo3MBaya ab0 HOro MpeCTaBHUKOM,
IPOKYPOPOM YU MOTO 3aCTYMHUKOM, rpoMaastHuHoM-CIT/I.

ITO30BHA 3ASBA MICTUTh:

1) HaiiMeHYBaHHS CY/y MEpIoi iHCTAHIIII, IO SIKOTO TOIA€ThCS 3asIBa;

2) IoBHE HaliMeHyBaHHS (7151 Cy0’ €KTIB TOCIIOIAPIOBAHHS 31 CTATyCOM
IOpUINYHOI 0coOM) abo im’s (mpi3BuIle, IM’sl Ta MO OaTbKOBI — s
rpOMajisiH) CTOPIH Ta 1HIIUX YYaCHUKIB CIIPABH, iX MICIIE3HAXOKCHHS (715
Cy0’€KTIB TOCIIOJIapIOBaHHS 31 CTaTyCcOM IOPHAWYHOI ocoOu) abo Micle
OpOKUBAaHHS 4Md TiepeOyBaHHS (71 TPOMajsiH); TOIITOBUWA 1HJEKC;
iaeHTUdiIKaIfHIN KOl FOpUANYHOI 0COOU B €IMHOMY JIEpKABHOMY PEECTPI
MiANMPUEMCTB 1 opraHizanii Ykpainu (st cy0’€KTiB rocrofaproBaHHS 3i
CTaTyCOM IOPHUIUYHOI OCOOHM, 3apeecTPOBAHUX 3a 3aKOHOJABCTBOM
VYkpainu), a TakoXX peecTpaliiHui HoMep OOJIIKOBOI KAapTKHU IUIATHUKA
MoAAaTKIB (IIJ7I1 TPOMAJIsiH) 3a MOTr0 HAasSBHOCTI a00 HOMEp 1 cepis macrmopra
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JUIsl TpOMaJsiH YKpaiHu (SIKIO Takl BIIOMOCTI BIJIOMI MO3MBavy), BKa31BKY

Ha CTaTyC TPOMaAsSHUHA — MIAMPUEMIISI;, BiIOMI HOMEpU 3aco0iB 3B’SI3KY,

o(i1IiHOT eIEKTPOHHOI aIPECH Ta aAPECH €JIEKTPOHHOI MOIITH;

3) 3a3HaueHH I[iHU TO30BY, SKIIO I030B IiJIAra€ rpOIIOBIM OLIHII;
OOTpyHTOBAHUN PO3PAXYHOK CYM, IO CTATYIOTHCA YU OCIIOPIOIOTHCS;

4) 3MiCT TIO30BHHX BHUMOT: CHOCIO (CIOcOOM) 3axuCTy ImpaB ado
1HTEepeciB, Mepea0auyeHUii 3aKOHOM UM JOrOBOPOM, a00 iHIIMKM Ccmoci0
(ciocoOm) 3axXUCTy MpaB Ta IHTEPECIB, AKUW HE CYNEPEUUTh 3aKOHY 1 KU
MO3UBa4 MPOCUTH CyJ BHU3HAYUTH Yy PIIMIEHHI; SKIO TMO30B MOJAHO 0
KUJILKOX BIAIIOB1Ja4iB — 3MICT HO30BHUX BHMOT II10JI0 KOKHOI'O 3 HUX;

5) BUKJIaa OOCTaBHH, SKAMHU I103MBa4 OOIPYHTOBYE CBOi BHUMOTH;
3a3HaY€HHs JOKa3iB, II0 MIATBEPIKYIOTh BKa3aHl OOCTaBHHH; IMPaBOBI
M1JICTaBU MO30BY;

6) BiZIOMOCTI MPO BXKUTTS 3aXOIiB JOCYIOBOTO BPETYJIIOBAHHS CIIOPY —
y BHUIAJAKY, SKII0O 3aKOHOM BCTaHOBJICHHII OOOB’SI3KOBHUI JOCYIOBUI
MOPSIZIOK YPETYyJIIOBaHHS CIIOPY;

7) BIIOMOCTI MPO BXKHUTTS 3aXO0JiB 3a0€3IMEUCHHS JJ0Ka3iB ab0 M030BY
710 TIOJIAaHHSI TO30BHOI 3a51BH, SIKIIO TaK1 31HCHIOBAJIHCS;

8) mepenik JOKYMEHTIB Ta iHIIMX JOKAa3iB, IO JIOJAOTHCS JIO 3asBH;
3a3HAYEHHSI JOKa3iB, IKI HE MOXYTh OYyTH MOJaHI Pa3oM 13 MO30BHOIO
3as1BOIO (32 HASIBHOCTI); 3a3HAYCHHS 111010 HAsIBHOCT1 y MO3UBaya abo 1HIIO01
0cOOM OpUTIHATIB MHCHMOBUX a00 EJIEKTPOHHUX [OKa3iB, KOIMIii SKUX
J01aHO /10 3a5BHU;

9) momepenHiii (OpiEHTOBHUI) pO3paxyHOK CyMH CYJIOBHUX BUTPAT, SIKi
NO3MBaY IMOHIC 1 K1 OYIKYy€ TOHECTH B 3B’SI3KY 13 PO3IJISAOM CHPABH;

10) miaTBEepKEHHS TMO3MBaYa MPO TE, [0 HUM HE TOJAHO IHIIOTO
mo30By (IMO30BIB) JI0 IILOTO CaMOI0 BIAMOBiAa4a (BIAMOBiAaYiB) 3 TUM
CaMHM TIPEAMETOM Ta 3 TUX CaMHX MiJICTaB.

VY 1mo30BHIi 3a5B1 MOKYTh OyTH BKa3aHi ¥ 1HIII BIIOMOCTI, SIKIIIO BOHU
HEOOXIJIHI JIJIs1 TPaBUILHOTO BUPIIICHHS CIOPY.

2. llopsinok moganHsi mo3oBy. Ilina mo3oBy

Ilo3060m € BUMOTa mo3uBayva J10 BiANIOBIa4Ya Ipo 3aXUCT CBOIO IpaBa
ab0 3aKOHHOIO IHTEpecy, fiKa MoJlaHa JI0 Trocmnojapchkoro cyny. 11o3oB €
mporecyalbHUM 3acO00M 3aXHCTy 1HTEpeciB I03WBaya, SKAM CHIp
NEPENAEThCS Ha PO3MJsLi rocnoaapcbkoro cyny. Ilo3oB 3aliMae BakiuBe
MICLIE cepeJ] IHIIMX IHCTUTYTIB T'OCHOJAPCHKOTO MPOLECY 1 € BaXKIUBUM
OpoLIECYyalIbHUM 3aCO00M 3aXUCTy MOPYLIEHOr0 ad0 OCIOPIOBAHOrO MpPaBa,
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KWW 31ACHIOETHCS NUISIXOM TOJ@HHS MO30BY Ta PO3TJISIAY MOro Mo CyTi B
3acl1JIaHH1 I'OCIIOJIAPChKOTO CYy.

3 MO30BOM 13 BHMOIOIO MPO 3aXHUCT CBOrO MOPYIIEHOro ado
OCIIOPIOBAHOTO TMpaBa M 3aKOHHOrO 1HTEpPECY 10 TOCHOJAPChKOro Cyay
MO€ 3BEPHYTHUCS KOXKEH 3allIKaBJICHUN Cy0’ €KT rOCIOIapIOBaHHS.

[ToganHst M030BY BiAOYBA€ThCS NUISIXOM IMOJAHHS MMO30BHOT 3asiBU Y
MUChbMOBIN (Popmi B rocrnogapchbkuii cyja. Y MO30BHIN 3asBl 3allikaBJicHA
ocoba (mependadyBaHUl HOCIM CHIPHOTO IpaBa) BHUKJIAJA€ CBOI BHUMOIHU
apyrid  ocobi (mepenbauyBaHOMY TMOPYIIHMKY TMpaBa I0O3MBaya) SK
Bi/inoBiauy. [IpaBoBa npupoja 1no3oBy siK MPOIECyaJIbHOr0 3aXUCTy CaMe 1
MoJjisirae B TOMY, 1100 TOCHOAAPCHKUN CyJ MNPUMHSAB MO30BHY 3asBy Y
BU3HAYCHOMY TIPOILIECYaIbHOMY TMOPSAJKY, TMEPEBIPUB 3aKOHHICTH 1
OOTPYHTOBAHICTh IIi€] MaTepiaJbHO-NPABOBOI BHUMOTU OJAHIEI OCOOM [0
1HIIIO1, SIK1 CTaIOTh CTOPOHAMM MPOIIECY 1 MIXK IKUMH 17I€ CITip Mpo IpaBa.

ITo30BOM € cmipHa mpaBoBa BMMOIa OJHi€l 0CO0M 10 IHIIOIL, KA
BHUILUIMBAE€ 3 MAaTepiajibHO-MPABOBOI0 BiIHOIIEHHSI, 32CHOBAHOI0 Ha
OpUAMYHUX GaKTaX i moJgaHa 10 rocnoAapchLKOro cyay AJs po3rjasay i
BHUPIIIIEHHS Y CYBOPO BU3HAYEHOMY NPOIeCyaJbHOMY MOPSIIKY.

[To30B — 11¢ €aMHE TOHATTS 3 JIBOMA CTOPOHAMH, HEBIJ €EMHO
OB’ SI3aHUMU MK C00010, 6€3 KOXKHOT 3 IKUX HE MOKE OyTH MO30BY:

— IpoUecyaIbHO-NPABO6aA — 3BEPHEHHS JI0 TOCIOIAPCHKOr0 CYly PO
PO3B’sI3aHHSA CIIOPY, KWW BUHUK IO CYTi, i MPO 3aXUCT MOPYILIEHOro abo
OCIIOPIOBAHOTO MPaBa YU OXOPOHIOBAHOI'O 3aKOHOM IHTEPECY;

— MamepiaibHo-npageoea — CIIpHA MaTepialbHO-TIPABOBA BHUMOTa
IIo3WBava J0 BIAMNOBIIa4ya, fKa BKa3aHa B IIO30BHIM 3asABl Ta IIIJISATAE
PO3TJIsiy IO CYTl Y BCTAHOBJIICHOMY 3aKOHOM TMOPSIIKY.

EnemeHnTn mo30BYy 1HIMBIAYali3ylOTh KOXHUNW KOHKPETHUH IO30B.
3aJie’KHO BIJ €JIEMEHTIB I030BY BHM3HAYAIOTHCS CHPSIMOBAHICTH 1 00CST
JTOCJIJPKEHHSI CIpaBU, BU3HAYA€THCS TOTOXKHICTh 1M030BIB. [lo3uBau Mae
MpaBO 3MIHWUTH IIHY, OpEeAMET 1 MiACTaBy MO30BY, a 3MIHIOIOYM I030B
(mipacraBy abo0 MpenMeT), MO3UBay, K MPaBUJIO, 3MIHIOE CBOI BUMOTH J0
BIJIITOB1/1a4a.

Ilpeomemom no3o8y ciio eearicamu KOHKPEMHY MAmMepianbHOo-
npaeogy eumozy no3ueaua 00 6ionogioaua, AKA GUNIUEAE 3I CHIPHOZ20
MamepianbHO-nPABO6020 GIOHOUIEHHA | 3 NPUBOOY AKO20 20CNOOAPCLKUIL
Cy0 NOBUHEH NPUTIHAMU PiUWIeHHs NO CRPAGi.

3aKOHOJIABCTBOM TepeadavaeThcs, M0 B IMO30BHIM 3asB1 MOBHHHA
OyTH BKazaHa BMMOra I0O3MBaya 3 MOCHJIAHHSM Ha 3aKOH, a SKIIO0 MO30B
MIOJIaHO M0 KIJbKOX BIAIOBiJa4iB — BHUMOTM IIOJ0 KOXHOro 3 Hux. L1
BMMOTHM I03MBaya J0 BIJIOBi/Jlaua MOBUHHI I'PYHTYBaTUCA Ha (DAKTUYHUX
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oOcTaBUHAX MO CIpaBi. 3aKOH BUMarae, o0 y mo30BHi#l 3as1B1 OyJiM BKa3aHi

00CTaBUHM, HA SIKUX IPYHTYETHCS MTO30BHA BUMOra, Ta 1100 1MO3MBa4 BKa3aB

CIIIpHE MPABOBIIHOIICHHS, 3p00MB MOCUIAHHS Ha 3aKOHOJIaBCTBO.

lNocnomapchkuil cyj 3axwuilla€ CHipHE MPAaBO 1 3aJ0BOJIBHSIE IO30B,

AKIIO CIIPHE MpaBoO MIJJISATa€E 3aXUCTy, a00 BIJMOBIISE B IMO30Bi, SKIIIO

MOTPIOHO 3aXMINATH IIPaBO BAMOBIAAYA.

Iliocmagy no3zogy cTaHoBIATH (haKTUUHA U MPABOBA ITiICTaBH.

Dakmuuna niocmasa no3zoey — 1¢ OPUAUYHI (PakTH, HA SKHUX
IPYHTYIOThCSI TIO30BHI BUMOTH IO3MBaya JI0 BiAmoBizaya. Sk mpaBuiio,
MiJIcTaBa Ma€ CKIaaHui pakTuuHuii cknafd. L1 ropuauuni gakTu, hakTHIHI
00CTaBMHM CKJIaJalTh (haKTU4YHY MifacTaBy mo3oBy. Ilpasoea niocmasa
no3086y — 1€ TIOCUJIAaHHA B MO30BHIN 3asB1 HA 3aKOHM Ta 1HIII HOPMATUBHO-
MPABOB1 aKTH, Ha IKUX IPYHTYETHCSI BUMOTra ITO3UBayYa.

3Ba)kar04yu Ha MPOLECYAIbHY METY, SIKy Ma€ MO3MBay, MOJIal0Yl CBOIO
BUMOIY JI0 BIJNOBIAa4ya, TOOTO 3aJ€XKHO BIJ XapakTepy MaTeplajbHO-
MpPaBOBOI BHUMOTH, SIKy IIOJla€ T[IO3MBad JI0 BiAMNOBiJaya, IO30BU
MIOJISTIOTHCS Ha TIEBHI BU/IHU.

110306 npo eéusnanna mMae Ha METI 3aXUCT IHTEPECIB MO3UBAYa, SIKUM
BBa)kae, 1110 Ma€ MEBHI Cy0’ €KTUBHI MpaBa, ajie BOHU OCHOPIOIOTHCS 1HILIOO
ocobor. Ilo306 npo npucydricenns MICTUTh BUMOTY I103MBada BU3HATHU
Horo MeBHI CyO’€KTHBHI IIpaBa, BIAMOBIIHO 10 SIKMX BIATOBIIAaY IMOBHHEH
3MIACHUTA TeBH1 il (Tak 3BaHMN BUKOHaBuYuil 1030B). [Ilo306 npo
nepemeopl6anHa  CUpPSMOBaHWM HA  NPUNHUHEHHS, 3MiHY, 1HO/I
BUHUKHEHHS HOBOTO MaTE€PialbHOTO MPABOBIAHOIICHHS.

Hina m030By BU3HAYAETHCH:

1) y mo3oBax mpo CTITHEHHS TPOIIOBUX KOINTIB — CyMOIO, sKa
CTATYEThCS, a00 CYMOIO, OCIOPIOBAHOIO 3a BHUKOHABYMM UM IHIIHM
JTOKYMEHTOM, 3a SIKUM CTSITHEHHS TIPOBAaJUThCA Yy O€3CHipHOMY
(Oe3aKkuenTHOMY ) MOPSIKY;

2) y T0o30Bax MpO BU3HAHHS IpaBa BJIACHOCTI Ha MaiHO abo #oro
BUTpEOYBaHHS — BapTICTIO MalHa;

3) y mo3oBax, SKi CKJIQJAalOThCSA 3 KUIBKOX CAaMOCTIHHHUX BHMOT,
3araJibHOK0 CYMOIO BCiX BUMOT.

Akmio BHU3HAUEHA TMO3MBayeM IIHA MO30BY BOUYEBHUIL HE BiJIMOBIIAE
TIHACHIN BapTOCTI CIIPHOrO MaiiHa a00 Ha MOMEHT MpEJ] SIBJICHHS MO30BY
BCTAaHOBUTH TOYHY HOro IlIHY HEMOXJIHUBO, PO3MIp CYyJAOBOro 300py
MOTNEePEIHHO BU3HAYAE CYJl 3 HACTYITHUM CTATHEHHSIM HEJOIIa4eHOro abo 3
MOBEPHEHHSIM MEPEIIAYEHOr0 CyI0BOT0 300py BIAMOBIIHO JI0 IiHU MO30BY,
BCTAHOBJIEHO1 CYJIOM IIPU PO3IJISil CIIPABH.

VY pasi 301UIbIIEHHS PO3MIPY MO30BHUX BUMOI a00 3MiHU MpeaMeTa
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MO30BY HECIUIAYE€HY CYMy CYyJOBOro 300py HaJEXKHUTh CIJIATUTU [0
3BEPHEHHS B CY/I 13 BIJIMOBIHOIO 3asBOIO.

B 1iHy mo30BY BKJIIOYAIOTHCA TaKOX BKa3aHl B MO30BHIM 3asBl CyMHU
HeycToMKH (1Tpady, MeHi), a SKI0 BOHU HE BKa3aHi, — iX CyMH, BUBHAYEHI
CYIIEI0.

[liny 1o030By BKa3dye TMoO3uBad. Y BHUIAJKaX HEMPaBUIBLHOTO
3a3HAaYEHHS LIHU T030BY BOHA BU3HAYAETHCA CYCIHO.

3. CyTHicTb, (popMa ii OTPUMAHHS BiI30BY HA MO30BHY 3a5IBY

BigmoBizay Ma€ npaBo micJis oJepKaHHS YXBAJIM MPO MOPYUICHHS

CIIPaBH HAICJIATH:

1) rocioilapcbKOMy Cyay — BiI3UB Ha ITO30BHY 3asBY 1 BCi JOKYMCHTH,

110 OIATBEP/IKYIOTh 3alI€pEYEHHS IPOTHU MO30BY;

2) mo3uBavy, IHIIUM BIiJIIOBia4aM, a TaKOX IMPOKYpOpPYy, KM Oepe
y4acThb B CyJIOBOMY IPOILIEC], — KOMIIO BiA3UBY.
Big3uB mianmucyeThes MOBHOBaXKHOK 0COOO0 BIJAMOBigada abo MOTO

MPEJICTaBHUKOM.

Bin3uB nmoBuMHEH MICTUTH:

1) HatiMmenyBaHHs (iM’s1) TO3MBaYa i HOMEp CIPaBH;

2) IoBHE HalMeHyBaHHs (IUIsi CyO’€KTIB TOCHOJApPIOBaHHS 31 CTaTycoM
IOpUauYHOI ocobu) abo iM’s (Tmpi3BuIe, IM’s Ta MO OaTbKOB1) (15
rpoMajsiH) BiAMNOBIJadya, WOro MICIE3HAXO/KEHHS (isi CyO’€KTIB
rocroaproBaHHs 31 CTaTYCOM OPUIWYHOI 0CO0HM) a00 MICIIe MPOKUBAHHS
yu nepeOyBaHHA (AJis1 TpOMaJsiH), MOIITOBUI 1HAEKC, 1AeHTU]IKAIIHHUI
KOJl FOPUIUYHOI 0cO0M B €AMHOMY JIep>KaBHOMY PEECTPl HIAIPUEMCTB 1
opranizamii YkpaiHu (g cyO’€KTIB TOCIOJApIOBaHHS 31 CTaTycOM
IOpUANYHOI OCOOHM, 3apeecTpOBaHUX 3a 3aKOHOJABCTBOM YKpaiHM),
peecTpauiiiHuid HOMEp OOJIIKOBOI KapTKU IIATHUKA MOAATKIB (IJist
rpoMajisiH) 3a MOro HasBHOCTI a00 HOMEp 1 cepilo macmopra s
rpoMaZsiH YKpaiHU, HOMEPHU 3ac001B 3B’SA3KY, OQILIIHY €JIEeKTPOHHY
aZpecy Ta aApecy €JIEKTPOHHOI MOIITH, 38 HAABHOCTI;

3) y pa3i HOBHOro ab0 4aCTKOBOIO BH3HAHHS IO30BHUX BHMOI — BHMOTH,
SIK1 BU3HAIOTHCS BIJIITOBIJAYEM;

4) 0O6cTaBUHM, SIKIi BH3HAIOTHCS BiATIOBigaueM, a TaKOX IPAaBOBY OIlIHKY
00CTaBUH, HAJAHUX TTO3UBaYEM, 3 KOO BIAIOBIIayu MOTOIKYETHCS;

5) 3anepeueHHs (3a HAsBHOCTI) IIOAO HAaBEACHHUX ITO3MBAaYeM OOCTAaBHH Ta
IpaBOBUX IIJCTAaB IMO30BYy, 3 SKUMHU BIiANOBIJIad HE MOTOJKYETHCS, 13
MOCUJIAaHHSIM Ha BiJMOBIIHI JOKa3U Ta HOPMU IpPaBa;
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6) mepenik JOKYMEHTIB Ta IHIIMX AOKa3iB, IO JOJAIOThCA IO BiA3UBY, Ta
3a3HAYCHHS JOKYMEHTIB 1 JIOKa31B, IKI HE MOXYTh OyTH IMOJIaHi pa3oM 13
BIJI3MBOM, 13 3a3HAYCHHSAM IIPUYHH iX HEIOJaHHS;

7) 3amepeueHHs (3a HASBHOCTI) IIOJO 3asBJIICHOrO II03MBAYeM PO3MIPY
CyJOBHUX BHUTpAT, SKi MO3MBay IOHIC Ta OYIKY€ MOHECTH J0 3aKIHUCHHS
PO3IJISIAY CIIPaBHU MO CYTI;

8) momepeaHili (OpiEHTOBHMI) pPO3PAaXyHOK CYMH CYJOBHX BHUTpAT, SKi
BI/INIOB1/1a4 MOHIC 1 SIK1 OYIKY€E TOHECTH Y 3B’SA3KY 13 PO3IIISI0M CIPaBH.

Jlo BiA3uBY, MIJAMHUCAHOTO MPEACTAaBHMKOM BIJIOBiaya, JOAAETHCS
JOBIPEHICTh YW IHIIUK JOKYMEHT, 110 MIJATBEPIKYE TMOBHOBAKCHHS
MpeIcCTaBHUKA BIIMOBIava.

[HmIUMHU  cioBaMM, 3alepeyueHHs MPOTH ITI030BY MOXYTb OYyTH
BUCJIOBJICHI B PI3HUX 3asBaX Ta KJIOMOTaHHAX IMo3uBada. Kpim Toro,
['ocnomapchkuil  mpoleCyallbHUNA KOJEKC YKpaiHuW Tiependayae IMEBHY
dbopmMy 00’eqHAHHS BCIX 3allepeueHb BIJIMOBIAavya HAa MOJAHUM TMO30B —
8i03u6 Ha no3oeHy 3asaey. llogaHHs BiA3UBY HA TMO30BHY 3asiBYy € MPaBOM
BIAMOBiZa4ya 1 HWoro 3aco0oM  3axucty. Hajacwmimaerscs — Bi3uB
rocroJapChbKOMY CYIy 3 JOKYMEHTaMH, IO MiATBEPIKYIOTh 3alepeucHHs
MPOTHU MO30BY. Bi3UB MOBUHEH MICTUTH HallMEHYBAaHHS MO3MBayva 1 HOMEpP
CIIpaB{; MOTHUBH MOBHOT'O 200 YaCTKOBOTO BIAXWJICHHS BUMOT TO3MBayva 3
MOCUJIAHHSIM Ha 3aKOHOJIABCTBO, a TaKOX JOKa3W, 10 OOIPYHTOBYIOTH
BIIXWJICHHS] TTO30BHOT BUMOTH; NEPENIK JOKYMEHTIB Ta 1HIIUX JOKa3iB, 110
J01at0Th 10 BIA3UBY (Y TOMY YHKCIII IPO HAAICIaHHA KON BI3UBY). Bi13uB
MIMUCYEThCS  MOBHOBAXXHOIO  0CO0OI0  BijAmoBigaya abo  HOro
MPEACTaBHUKOM (y TaKOMYy BHUMOAAKY IOJAETHCS MOBIPEHICTh UM 1HIIUU
JOKYMEHT, IO MiATBEPXKYE MOBHOBAKCHHSI MpPEJCTABHUKA BIAIOBIAAYA).
Komisi BiA3uBY 3 HEOOXITHUMU JOKYMEHTAMU HAACHIAETHCS CTOPOHAM
(mo3uBayveBl, IHIIMM BiANOBIIayaM, MPOKYPOPOBl, SIKMMl Oepe ydacTb y
rOCIIOJIAPChKOMY MPOIIEC).

[To3uBau Mo’ke MOJAaTH BIJMOBIAL HA BIA3UB 3a MpaBuiaMu ctaTTi 166
I'TIK Ykpainm.

4. 3miHa mo30By. 3a0e3ne4eHHA MO30BY

['apanTi€ro 3axMcTy TpaB YYaCHUKIB TOCHOAAPCHKOrO MPOIECY €
3a0€3MeueHHsl MO30BY. [HCTUTYT 3a0e3nedyeHHs MO30BY CHPSIMOBAaHHUI Ha
peanbHE 1 TOBHE BIJTHOBJICHHSI MaifHOBUX MpPaB YYaCHUKIB rOCMOAAPCHKOTO
IpoIiecy, MOPYIIEHUX BHACTIAOK HEMpPaBOMIPHUX AiM 1HIIUX oci0. Meta
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3a0€3MeUeHHsI MMO30BY — TapaHTyBAaTH HAJEKHE 1 MpaBWIbHE BUKOHAHHS
PIIICHHS T'OCIOIapPChKOTO CY Y.

[lin 3a0e3MeUeHHSIM MMO30BY PO3YMIETHCS MPUUHSITTS FOCHOIAPCHKUM
CyJIOM Tiepe0auyeHnX 3aKOHOM 3aco01B, 5IKi TapaHTYIOTh MOKIIHUBICTb
peasbHOr0 BUKOHAHHS MalOyTHBHOTO PIIIEHHSI TOCIOAPCHKOTO CYy.

['ocmomapchkuii Cya Ma€ MpaBO BXXKHUTH 3axOAiB 70 3a0e3IMeUeHHS
MMO30BYy 3a 3asBOI0 CTOPOHHU (IMO3MBada, BIAMOBigada, TPEThOi OCOOM, sKa
3asBJII€ CAaMOCTiiHI BUMOTM Ha TpEeAMET CIOopy), MNPOKypopa, Horo
3aCTyIIHUKA, SKWM IIOJaB I1030B a00 31 CBO€I 1HIIIaTHMBHU. 3a0e3NeyeHHs
MO030BY MO>K€ MaTH MicCIe B OyIb-sIKiM CTajli MPOBAIKEHHS y CIIPaBi, SKIIIO
HEBXXUTTS TaKUX 3axO0/iB TPHU3BEAE JO VYCKIAIHEHHS YU 3pOOUTH
HEMOKJIUBUM BHUKOHAHHSI PIIIEHHS TOCMOJApChKOro cyay. Bumoru mpo
3a0€3MeUYeHHsl M030BY MOXYTh OYTH BUKIIAJEHI SK y MO30BHIW, Tak 1 B
OKpEeMIi 3asiBli.

[Ipo 3abe3rneueHHs MO30BY BHHOCUTHCS yXBaja, sfKa MOXeE OyTH
ockapxkeHoro. Crartss 137 I'TIK YkpaiHu MICTUTh BUYEPIHUN MEPEIIiK
3aX0/l1B 70 3a0e3nedyeHHs no30By. [1030B 3a0e3neuyeThes:

1) HakJIaJCHHIM apemTy Ha MaiHO Ta (a00) TPOIIOBI KOIITH, IO
HaJie)KaTh a00 MISITaloTh TIepeaadi ado CIUIaTi BIAMOBIAAYY 1 3HAXOIATHCS
y HbOT'O YH B 1HIIUX 0Ci0;

2) 3a00pOHOIO BIIOBIAa4Yy BUYMHATH TICBHI Jii;

3) BCTaHOBJICHHSM O0OOB’SI3Ky BUMHHUTH TICBHI Jii;

4) 3a00pOHOIO IHIIUM 0C00aM BUMHSATH il II0JI0 TIPEAMETa CIiopy abo
3MIMCHIOBATH IUIaTeXi, abo mepenaBaTd MaWHO BiAMNOBIgaueBi, abo
BUKOHYBATH 111010 HHOT'O 1HII 3000B’sI3aHHS;

5) 3ynuHEHHSAM CTSATHECHHS Ha ITiJICTaBi BUKOHABUOTO JIOKyMEHTa abo
IHIIIOrO JOKYMEHTa, 3a SKUM CTSITHEHHS 31ACHIOETHCS y Oe3CmipHOMY
MOPSIJIKY;

6) 3ynuHEHHSAM MPOJaXKy MaliHa, SKIIO IMOJaHO TO30B PO BHU3HAHHS
MpaBa BJIACHOCTI HA 1I¢ MaiHO, a00 MpPO BUKIIOYEHHS MOT0 3 OMHUCY 1 MPO
3HSITTA 3 HBOT'O apemiTy;

7) mepenadero pedi, MO € MPEAMETOM CIOpYy, Ha 30epiraHHs iHIIIH
0co01, sika HE Ma€ THTEPECY B pe3yJIbTaTi BUPILIECHHS CIIOPY;

8) 3ynuHEeHHSAM MUTHOrO O(OPMIICHHS TOBapiB YW TPEAMETIB, IO
MICTSITh 00’ €KTH 1HTEIEKTYaJIbHOT BJACHOCTI;

9) apemIToM MOPCHKOI'O CYyJIHA, IO 3IIHCHIOEThCS I 3a0e3MeUeHHS
MOPCBKO1 BUMOTH;

10) iHmIMMU 3ax01aMH, HEOOX1THUMH JJIS 3a0e3MeueHHs e(DeKTUBHOTO
3axyUcTy ab00 MOHOBJICHHS MOPYIICHUX YU OCIOPIOBAHUX IPaB Ta 1HTEPECIB,
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SKIIO TaKWi 3aXUCT abo0 TOHOBJICHHS HE 3a0e3MeYyIThCS 3aXO0JIaMH,
3a3Ha4YeHUMH y ITyHKTax 1-9.

[H111 3aco0u, He mepeadayeHi 3aKOHOM, 3aCTOCOBYBATUCH HE MOXKYTh.
[Topsim 13 MM MOXJIMBO TPUUHATTA 3 OJHIEI CIOpaBU KIJIbKOX 3ac00iB
3a0€3MeUYeHHS MO30BY.

Apemir MaiiHa a00 TpOIIOBUX CYM BTUIIOETBCS B 3a00pOHI
rocoJIapChbKUM  CYyJIOM  PO3MOPS/HKEHHSI  BIANOBIAHUM MaliHOM  a0o
IPOIIOBUMH CyMaMH, SKI HaJlekaThb BiAmoBigadeBi. MaiiHo Ta rpori
MOXYTh 3HaXOJUTUCH SIK y BiAMOBI/Iaua, TaK 1 B IHIIMX OCi0. ApemT MaitHa
a00 TPOIIOBUX CyM € HaMOLIbII PO3MOBCIOIKEHOIO (POPMOIO 3a0€3MCUEHHS
MO30BYy TOCHOJAPCHKHM CYyJAOM. Apemr MailHa HE NEpPEenIKoJKae
KOPUCTYBAHHIO HUM, SIKILIO 1I€ HE CIIPUYUHUTH MOTO HACTYITHOT'O 3HUILECHHS
a00 3MEHIIEeHHS Horo wIHHOCTI. Take MailHO He MoXe OyTH MpoJaHe,
3MiHEHe, T0IapOBaHe, 371aHe B HAllOM, 3aKjaZeHe abo 3HUIICHE.

HakmanenHs apemTy Ha TPOIIOBI CyMU fK 3aci0 3a0e31edYeHHs MO30BY
HE TapaHTye, 10 Y BUIAJAKY WOro 3aJ0BOJIEHHS MPUCYIKEHA cyma Oyne
CTSATHYTa B MEPIIOYEPTOBOMY MOPSAAKY. [[pUHATTS 3a3HA4EHOTO 3ac00y HE
MOX€ MOPYILIUTH YEProBICTh CIHMCAHHS TPOLIOBUX CYM, BCTAHOBJIEHHX
3aKOHOJIaBCTBOM.

3abopoHa BiAMOBiIauy a00 1HIIUM 0cOOaM BUMHSTH IEBHI J1i Ma€ Ha
MeTi 30€eperTd B TMOJAJbIIOMY TIOJIOXKEHHS, K€ ICHY€, 10 NPUHHATTS
pitieHHs. 3yNMMHEHHs CTATHEHHS Ha IMiJICTaBl BUKOHABYOrO0 JOKyMEHTa abo
IHIIIOTO JIOKYMEHTAa, 3a SKUM CTATHEHHS 3JIHCHIOETHCS y Oe3cmipHOMY
NOPSAKY, 3adinae 0e3Mocepe/IHhO THTEPEeCH 1HIIUX 0C10, TOMY TakuM 3aciod
MOBUHEH 3aCTOCOBYBATHCH IICIISI PETEIHHOTO PO3TJISATY 1IbOTO MTUTAHHS.

3aKOHOJIAaBCTBO Tepeidavyae MOXKJIMBICTh CKAacyBaHHS 3a0€3IEUCHHS
no3oBy. IIuTtanHs mpo ckacyBaHHA 3a0€3MEUEHHSI MO30BY BHUPINIYETHCS
roCoIapChbKUM CyAOM, IO PO3TIIAIa€ COpaBy, 13 3a3HAYCHHSIM IpPO 1€ B
PILICHH] YM yXBal.

[IpaBoBa mnpupoja 3a0e3Me4eHHsS MO30BY BU3HAYAETHCS IPABOBOO
MPUPOAOI0 caMoro 1o30By. [IpoxaHHs mo3uBayva Mpo 3a0e3MEeUEHHS 030BY
€ TIPOXAaHHSIM MPO 3a0€3MEUYEHHSI CBOET MaTepialibHO-IIPABOBOI BUMOTH 10
BIJINOBIJ]aya, peali3yBaTu sIKy O0€3 BXHUTTS HEOOXIAHUX 3aco0iB [0
3a0€3MEeUYEeHHS M030BY B MAOYTHROMY MOKE CTaTH HEMOXKIUBHM.

5. BizMoBa y BiAKPUTTI NPOBaJIKeHHS y ClIpaBi

Cvyaas BIAIMOBJISIE V BIIKPUTTI NPOBAIKEHHS V CNIPABI, AKIIO:
1) 3asBa He migIsArae po3risay 3a IPaBHIAMH TOCIOJAPCHKOIO
CYJIOYMHCTBA;
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2) € Take, MO0 HaOpaJio 3aKOHHOI CHWJIM, PIIICHHS YU yXBaja CyAy Ipo
3aKpPUTTS MPOBAKEHHS y CIIPaBl MK TUMH CaMHUMHU CTOPOHAMHU, MPO TOU
caMUi MpeIMEeT 1 3 TUX CaMUX IiJICTaB, a00 € CyJIOBUM Haka3, 110 HaOpaB
3aKOHHOI CWJIM 32 TUMU CAMUMU BUMOTaMH;

3) y npoBaPKEHHI IIbOTO UM IHIIIOTO CY/y € CIIpaBa i3 CIOpPy MiK TUMH
CaMHUMHM CTOPOHAMU, TPO TOM caMUii MPEAMET 1 3 TUX CaMHX IT1/ICTaB,;

4) € pimeHHS TPETEHCHKOTO CYAy, MDKHAPOIHOTO KOMEPIIIHHOrOo
apOITpaxky, IpUUHATE B MEXKax MOro KOMIIETEHIIl B YKpaiHi IIIOJ0 CIOpY
MDK TUMH CaMHUMH CTOPOHAMH, MPO TON caMHil MpeaMeT 1 3 TUX CaMUX
M1JCTaB, 32 BUHSATKOM BHUIIAJIKIB, KOJIU CY]l BIIMOBUB Y BHJa4l BUKOHABYOTO
JTOKYMEHTa Ha MPUMYCOBE BUKOHAHHS TAKOTO PIIICHHS;

5) € pimeHHs Ccyay 1HO3eMHOI Jep)KaBH a00 MIDKHApOIHOTO
KOMEPIIMHOrO apOITpaKy, BU3HAHE B YKpAiHI B YCTAHOBJIECHOMY 3aKOHOM
MOPSAKY, WIOA0 CIHOPY MDK TUMH CaMHUMHU CTOPOHAaMH, PO TOM caMuil
MPEIMET 1 3 TUX CaMHX MiCTaB;

6) Hactana cMepTh (i3UYHOI 0cOOM ad0 OroJIOIICHO 1i MOMEPJIO Yn
MPUIIMHEHO CYO’€KT TOCMOJIAPIOBAHHS, $KI 3BEPHYJHUCS 13 MO30BHOIO
3asBOI0 200 J0 AKUX Ope sIBJECHO MO30B, SKIIO CIIPHI NPABOBIIHOCUHU HE
JOTYCKAOTh MPABOHACTYITHUIITBA.

[Ipo BiAMOBY y BIJKPUTTI MPOBAIHKEHHS Yy CHpPaBl MOCTAaHOBJISETHCS
yXBaJla HE II3HINIE IT’SITH AHIB 3 JHA HAJXOJKEHHS 3asBU. Taka yxBala
HAJICWIAEThCS 3aABHUKOBI HE II3HINIE HACTYNMHOTrO JHS TICHS  ii
NOCTAaHOBJICHHS B MOPSJIKY, BcTaHOBJIEHOMY ctarrero 242 I'TIK Ykpainu.

BiamoBnsitoun y BiAKPUTTI MPOBAJKEHHS 3 MiJCTaBU, BCTAHOBJICHOI
MYHKTOM |, Cy/1 HOBUHEH PO3’ICHUTH 3asiBHUKY, /10 FOPUCAUKIIIT IKOTO Cy1y
BIJIHECEHO PO3IJIsSi]] CITPABH.

6. 3anuIIeHHA MO30BHOI 3asiBU 0e3 pPyXy, MOBEPHEHHS MO30BHOI
3asBM

Cynns, BCTAaHOBUBIIHM, IO MO30BHY 3asiBY MOJAaHO Oe3 J0JAepKaHHS
BUMOTI, BUKJIaJAeHUX y crarTsax 162, 164, 172 I'TIK Ykpaiuu, npotsirom
I’SATU JHIB 3 JHS HaJAXOJPKEHHS JO0 CYAy ITI030BHOI 3asiBH IOCTaHOBIISE
yXBajly TIpo 3aJIUIICHHS TTO30BHOT 3asiBU 0€3 PyXYy.

B yxBajni mpo 3ajuIleHHs] MO30BHOI 3asiBHM 0€3 pyXy 3a3HAdaroThCs
HEJIOJIKK TMO30BHOI 3asBH, CIIOCIO 1 CTPOK iX YCYHEHHS, SIKHH HE MOXE
NEpPEeBUIIyBaTH JCCATH JHIB 3 JHS BPYYEHHS YXBald MPO 3AIMIICHHS
MO30BHOT 3asBU 0€3 pyXy. SIKIO yxBajia Mpo 3aJIUIIEHHS MO30BHOI 3asBU
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oe3 pPyXy HIOCTaHOBJIAETHCA 3 MACTaBd HECIUIaTH CyI0BOI'O 360py Yy

BCTAaHOBJICHOMY 3aKOHOM PO3MIpi, CyJ B Takiid yXBaJli TOBUHEH 3a3HAYUTH

TOYHY CYMY CYJIOBOT'O 300pY, sIKY HEOOX1/THO CILJIaTUTH (JOTJIATUTH).

Cyaas noBepTae Mo30BHY 3a5BY i JI0JIaHI 10 Hei JOKYMEHTH TAK0XK
Y pasi, IKIIO:

1) 3asBY 101aHO 0CO0010, KA HE MA€ MPOIECYaIbHOI JI€3JTaTHOCTI, HE
MiANMcaHo abo MIJAMUCaHO 0co0010, KA HE Ma€ mpasa ii MiAnucyBaTH, abo
0c00010, TTOCAJ0BE CTAHOBUIIE KO HE BKa3aHO;

2) MOpyIIeHO TpaBuiia 00’ €THAHHS MMO30BHUX BUMOT (KpIM BHITAJIKIB,
y SIKMX € MiJICTaBM JJIsl 3acToCcyBaHHA noJjioxkeHb ctaTTi 173 T'TIK Ykpainu;

3) 10 MOCTAaHOBJICHHS yXBaJIA MPO BIIKPHUTTS MPOBAHKCHHS y CIpaBi
BiJl MMO3MBaya HaJIMILIA 3asBa PO BPETYJIIOBaHHS CHOpy abo 3asBa Mpo
BIJIKJIMKaHHS IMO30BHOI 3a5BHU;

4) BiJiCyTHI IiICTaBM JUIsl 3BEPHEHHS MPOKypopa JI0 CyAy B iHTepecax
nepkaBu ab0 JJi1 3BEpPHEHHSA JI0 CyJy OCOOHM, sIKiii 3aKOHOM HaJaHO MPaBo
3BEpPTATUCS 10 CY]ly B IHTEPECAX 1HILIOI OCOOU;

5) no3uBaveM IOJAaHO J0 IBOI'0 CaMOro CYAY IHIIHK 1M030B (ITO30BH)
710 IIbOT'O CaMoro BijmoBijayda (BiAMOBIAYIB) 3 THM CAMUM IIPEIMETOM Ta 3
OJIHAKOBHUX IIIJICTaB 1 IIOJI0 TaKOro IMO30BY (TI030BiB) HAa 4ac BUPIIICHHS
MUATAHHS MPO BIAKPUTTA MPOBAIKEHHSA Y CIIpaBl, 11O PO3IJAIA€THCS, HE
MOCTAHOBJIEHA YyXBajla MPO BIAKPUTTS ab0 BIAMOBY Yy BIAKPUTTI
MPOBAKCHHSI Yy CIIpaBi, IMOBEPHEHHS I1030BHOI 3asBU a00 3aJIUIIICHHS
030BYy 0€3 PO3IIIsny;

6) 10 3asfBM HE JIOJAHO JIOKA3iB BXXKHUTTSA 3aXOLIB JOCYJIOBOIO
BpPETYJIOBAaHHS CIOPY Y BHUMNAAKY, KOJHM Takl 3aX0au € OOOB’SI3KOBUMU
3T1JIHO 13 3aKOHOM.

Cynnst moBepTae IMO30BHY 3asBY 1 JoJaHl A0 HEi JOKYMEHTH HeE
MI3HIIIE T’ ST AHIB 3 JIHS 11 HaJAXOKEHHS a00 3 JIHS 3aKIHUEHHS CTPOKY Ha
YCYHEHHS HEJIOJIKIB.

7. Craaii miaroTroB40ro nmpomecy 3 po3risiay cropy

3a BIICYTHOCTI MIACTaB JJi 3aJIMIIEHHS TMO30BHOI 3asiBU 0€3 pyXy,
MOBEPHEHHSI MO30BHOI 3asiBM YU BIIMOBHM Y BIJKPUTTI MPOBAIKEHHS CY]
BIJIKDUBAE TIPOBAJKEHHS y CIpaBl TMPOTATOM TII'SITM JHIB 3 JHS
HAJXOJKEHHS IMO30BHOI 3a4BU a00 3asBU MPO YCYHEHHS HEJIOMIKIB.
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B YXBAJII 3ABHAYAETHCA:

1) HaliMeHYBaHHS TOCIIOAAPCHKOTO Cy 1y, MPI3BUINE Ta 1HIIIATN CYyII,
KWW BIIKPUB MIPOBAKEHHS y CIIPaBl, HOMEP CIPABH;

2) HaifimeHnyBaHHS (U1l Cy0’€KTIB 31 CTaTyCOM IOPHUINYHHUX 0Ci0) abo
M’ (Tpi3BUIIE, 1M’ Ta IO OATHKOBI 3a WOro HAABHOCTI JJIsI TPOMAaJsiH)
CTOpIH, 1X MICIIE3HAXOMKEHHS (711 CYO’€KTIB 31 CTaTyCOM HOPUIUYHUX
0ci0) abo MmicIie NPoKUBAHHS ([ TPOMAJISIH);

3) npexMeT Ta MiJCTaBU I030BY;

4) 3a SKUMHU TpaBWJIaMHU IIO030BHOT'O IPOBAKEHHS (3arajibHOTO YH
CIIPOIIEHOTr0) Oy e pO3TriIsaTUCs CIIpaBa;

5) nata, yac 1 Miclie MiArOTOBYOrO 3acijaHHs, SKIIO cIpaBa Oyae
PO3MIISIIATHUCS B TOPSAKY 3arajibHOTO MTO30BHOT'O MPOBAJIXKEHHS,;

6) mara, Jac i MicIic MPOBEACHHS CYJO0BOIO 3aCilaHHs IS PO3TJISAY
CIIpaBH 1O CYTi, SIKIIO CIpaBa Oyjae poO3MISAaTUCS B MOPSIKY CIPOIISHOTO
MO30BHOTO MPOBAIXKEHHS 3 TOBIJIOMJICHHSIM (BUKJIMKOM) CTOPIH;

7) pe3yJbTaT BUPIIICHHS 3asB 1 KJIONOTAaHb II03MBaya, IO HAIIHAILIHA
pa3oM 13 MO30BHOKO 3asBOIO, SIKIIO 1X BUPINICHHS HE MOTPeOy€e BUKIUKY
CTOpIH;

8) cTpoK JuIs MOJaHHs BiJIOBIaYeM BiJ3HMBY Ha I030B;

9) cTpok MoOJaHHS MOSCHEHb TPETIMH 0CO0aMH, SKUX OyJI0 3ayd4eHO
MIPY BIAKPUTTI NPOBAIKEHHS Y CIIPABI;

10) crpoku s mOAaHHS BIAMOBIAI Ha BIJ3UB Ta 3alepeueHb, SKIIO
cnpaBa OyAe pO3TJIAIATUCS 3a TMpaBUJIaMU CIPOIICHOTO IO30BHOTO
MPOBAHKEHHS;

11) BebG-aapeca cTOpiHKK Ha oDiliitHOMY BeO-TIopTaIi CYJOBOi BIIaan
VYkpainu B mepexi [HTEpHET, 3a SIKO0 YYACHUKHU CIIPAaBH MOXYTb OTPUMAaTH
1H(opMaIlito Mo CIpasi, O PO3MIISAAETHCS.

IICJISA [IBOT'O HA IIATOTOBYIN CTAII CYJ14:

B Hajcwiae yxBaly NpO TOPYLICHHS TMPOBAKEHHS Yy CHpaBl
CTOpOHaM 1 MPOKYpOpYy 3a MOBIJOMJICHOIO HMMH MOIITOBOIO aJpecoro. Y
pasi i HeHaJaHHS, yXBajla HAJICWJIAETHCS 3a aJIPECOI0 MICIIE3HAXOKEHHS
(mpokuBaHHA) CTOPiH, 10 3a3HaueHa B €J[P. Y pasi BiICyTHOCTI CTOpIH 3a
TaKOI0 aJIPECOI0, BBAXKAETHCS, 110 YXBATY BPYUCHO iM HAJIC)KHUM YHHOM;

B Hajcwiae  yxBajgy — IHIOMM  TIANPUEMCTBAM,  yCTaHOBAaM,
opraHizaiisiM, JAEp>KaBHUM Ta 1HIIMM OpraHaM y BHUIIQJIKax, KOJW BiJl HHUX
BUTPEOOBYIOTHCA JOKYMEHTH, BIJIOMOCTI Ta BHMCHOBKM a00 iX MOCaJ0B1
0COOM BUKJIMKAKOTHCS A0 FOCHOIAPCHKOTrO CYy.

3 MeToro 3a0e3neyeHHs MPaBWIBHOTO 1 CBOEYACHOTO BHUPIIIECHHS
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rOCIIOJAPCHKOI0 CIOPY CY//Isi BUMHSIE B HEOOXIJHUX BHUIIAJIKax Taki Ail 1Mo

MIITOTOBII CIPABH 10 PO3IJISIIY:

B Bupillye NUTAaHHS MPO 3aJyYEHHS 1O y4acTl Yy CIpaBl i1HIIOTO
BI/INIOBIJIava Ta PO BUKIIOYEHHS YM 3aMIHYy HEHAJIEKHOT'O BIJIOBIaya;

B BUKIMKAE TPEACTABHUKIB CTOPIH (SKIIO CTOPOHU 3HAXOIATHCS Y
TOMY  HACEJIEHOMY IYyHKTi, II0 ¥ TOCHOJAPCHKUM Cya) AJIS yTOYHEHHS
00CTaBUH CHPABH 1 3 SICOBYE, SIKI MaTepiaau MOKe OYTH MOJIaHO JJOJATKOBO;

B 3000B’s13y€ CTOPOHM, 1HIII MHIJIMPUEMCTBA, YCTAHOBU, OpraHizallii,
Jep>KaBHI Ta 1HII OpraHu, iX MOCajoBUX OCI0 BUKOHATH MEBHI Aii (3BIpUTU
pPO3paxyHKH, MPOBECTU OTJISIA JOKa3iB y MICII iX 3HAXOJKEHHS TOIIO);
BUTpeOy€e BIJ HUX JIOKYMEHTH, BIJIOMOCTI, BHCHOBKH, HEOOXIJTHI JIsi
BUPIIIEHHS CIIOPY, YM 3HAMOMUTHCS 3 TAKUMHU MaTepiaiaMu 0e3MoCcepeIHbO
B MiCIIl IX 3HaXOKEHHS;

B Bupilly€e NUTaHHS PO TPU3HAUYCHHS CYJ0BO1 EKCIIEPTHU3H;

B npoBaaUTh OIS 1 JOCHTIIKEHHS MMCbMOBUX Ta PEYOBHUX JOKA3IB Y
MICII 1X 3HAXOKECHHS;

B Bupillye NMUTaHHS NMPO BU3HAHHS SBKU NPEACTABHHUKIB CTOPIH Y
3acCiJaHHs TOCIIOAAPCHKOT0 CyIy 000B’ I3KOBOIO;

B Bupillye MUTAHHS PO BUKIUK MOCAJAOBUX Ta IHIIMX OCIO AJIsl J1adi
MOSICHEHB IO CYT1 CIIPaBU;

B Bupillye NUTaHHS MPO PO3MJISA] CHpaBu OE3MOCEPEAHBO HA
MIIMPUEMCTBI, B OpraHizariii;

B Bupillye MUTAHHS TIPO BXKUTTA 3aXO0IIB /10 3a0€3MEUCHHS M030BY;

B BuuHS€ 1HII [ii, COpPAMOBaHI Ha 3a0€3MEUYEHHS] MPABUIIBLHOTO 1
CBO€YACHOT'O PO3TJISITY CIIPaBHU.

8. 3auIIeHHs TO30BY 0€3 Po3rJIsAay
I'ocnogapchkmii cya 3aJuIA€ MO30B 0€3 PO3IJIsiay, AKII0:

B 11030B OJaHO 0CO0010, sIKa HE MA€ MPOLIECYAIBHOT A1€3/IaTHOCTI;

B 11030BHY 3asBY HE MIJNMMCAHO ab0 MIAMKUCAHO OCO000, siIka HE Mae
npaBa MiANUCyBaTH ii, a00 0co0010, MOCaT0BE CTAHOBHUILIE AKOT HE BKa3aHO;

B y npoBa/)KEHHI OO YM IHILIOTO CYJy € CIpaBa 13 CHOpPY MIXK
TUMHU CAMHMU CTOPOHAMH, MPO TON CaMUil TPEAMET 1 3 TUX CaMHX ITi/ICTaB;

B no3uBau 03 MOBAXHUX IMPUYMH HE MOJaB BUTpPeOyBaHI CyJIOM
J0Ka3u, HEeoOXiAHI s BUpIMIEHHS cOopy, abo mo3uBad (Horo
NpeJICTAaBHUK) HE 3’SIBUBCS y CYJ0BE 3acijlaHHs a00 HE IOBIJOMHUB IIPO
OPUYMHU HESIBKU, KpIM BHUMAJKY, SKIIO BiJ HHOTO HaAIHIUIA 3asiBa MpO
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PO3TJISL CIpaBH 3a HOro BiJICYTHOCTI 1 MOTO HE3 SBJICHHS HE MEPEIIKOKAE
BUPIIIICHHIO CTIOPY;

B 1o3uBav 0 MOYATKY PO3TJIANY CHpPaBU MO CyTl MOJAB 3asBY IPO
3QJIMIIICHHS [TO30BY 0€3 PO3TJIsLy;

B 1o3uBauy y BHU3HAUYCHUN CYJIOM CTPOK HE BHIC KOIITH s
3a0e3MneyeHHs Cy/I0BUX BUTpAT BIJIOBI/Iaya, 1 BIAMOBIAY MMOJAaB 3asBY MPO
3QJIMIIICHHS TO030BY 0€3 PO3TJIsLy;

B CTOopoHM yKJadud yrojgy 0po TMepeaady JaHOro CHopy Ha
BUPILIEHHA TPETEUChKOro cyay abo MDKHApOJHOTO KOMEPLIMHOTO
apOiTpaxy, 1 BIJl BIANOBiJjadya HE MIi3HIIIE MOYATKy PO3TJSIY CHpaBU IO
CyTi, aje J0 MOJAHHS HUM MEPIIOi 3asiBU IIOJ0 CYTl CIOPY HaIINIUIM
3aMepeueHHs] TMPOTH BUPIIIEHHSA CHOPY B TOCHOAAPCHKOMY CYAl, SKIIO
TUJIBKU CYJl HE BU3HAE, 10 TaKa Yroja € HeJIMCHOI0, BTpaTUjIa YUHHICTh a00
HE MOK€ OyTH BUKOHAHa;

B [poBa/KEHHS Yy CIpaBl BIIKPUTO 3a 3asBOI0, IMOJAHOI 0€3
NOJAEpX aHHS BUMOI, BHKIAJeHUX y crarrax 162, 164, 172, 173
['TIK Ykpainu, 1 10o3uBad HE YCYHYB LIUX HEJIONIKIB Y BCTAHOBJIEHUN CYJIOM
CTpPOK;

B rnie3gaTHa oco0a, B iHTEpecax SKOi y BCTaHOBJICHHX 3aKOHOM
BUMAJKaX BIJKPUTO MPOBAXKEHHS y CIPaBl 3a 3asBOI0 IHIIOI OCOOM, HE
MIATPUMYE 3asBJICHUX BUMOT 1 B1Jl HET HaAIMIIIIa BIJIIOBIIHA 3as1Ba;

B micis  BIAKPUTTS  MPOBAKEHHS  CYJOM  BCTAHOBJIEHO, IO
MO3UBAaY€M IOJJAaHO JO0 LBOr0 X CyJy IHIIMK M030B (ITI030BH) 10 LOTO XK
BIIMOBI1a4ya (BIAMOBIaYiB) 3 TUM CaMHMM IMPEIMETOM Ta 3 OJHAKOBUX
MiJICTaB 1 10JI0 TAaKOTO MO30BY (MTO30BIB) HA Yac BUPIIICHHS MUTAHHS IPO
BIIKPUTTS MPOBAKEHHS Yy CIpaBl, 10 PO3IJISJAETHCS, HE MOCTAHOBJICHA
yXBajia Mpo BIAKPUTTA a00 BIAMOBY Y BIIAKPUTTI MPOBAIKEHHS Y CIIPABI,
MOBEPHEHHSI MTO30BHOI 3asBU 200 3aJIMIIICHHS TTO30BY 0€3 PO3IJIsy;

B MK CTOpOHAMHM VYKIAJEHO Yrojay Npo Ieperady cropy Ha
BUPIIICHHSI CYJly IHIIOI JAE€p>KaBW, SKIIO MPaBO YKJIACTH TaKy Yyroay
nepeadadeHe 3aKOHOM a00 MIKHAPOJHUM JIOTOBOPOM YKpaiHW, 3a
BUHSTKOM BUIIAJIKIB, KIIO CYJl BU3HAE, IO TaKa Yroja CynepeuuTh 3aKOHY
a00 MDKHApOJIHOMY JIOTOBOPY YKpaiHU, € HEIIMCHOIO, BTpAaTUJIa YNHHICTD
a00 He MOXe OyTH BUKOHAHA.

[Ipo 3anuiieHHs MO30BY 0€3 PO3MISLAY MOCTAHOBISETHCS yXBajia, B
AKIM BUPIMIYIOTBCS THTAHHS MPO PO3MOAUT MIDK CTOPOHAMH CYIOBUX
BUTpAT, MPO IIOBEPHEHHS CYJAOBOro 300py 3 OIOKETy. YXBally MOpo
3QJIMIIIEHHS MMO30BY 0€3 po3risiay Moxke OyTH ockapxeHo. Ilicns ycyHeHHs
o0CTaBWH, 110 3yMOBWJIHM 3aJUIICHHS ITO30BY 0€3 pO3rJIsady, MO3WBad Mae
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IIpaBO 3HOBY 3BCPHYTHUCA 3 HHUM 0 T'OCIIOAAPCBKOro Cyay B 3arajJbHOMY
MOPAAKY. Takum YUMHOM, IIO3MBA4Y MOZKC 3BCPTATUCA OO0 Cydy IPOTATrOM
YChOT'O CTPOKY IMTO30BHO1 JABHOCTI.
9. 3ynuHeHHs1 MPOBA/I>KEHHS Y CIIPaBi

T'ocmopapcbkuil Cya MO:ke 3a 3asIBOI0 YYaACHHMKA CIIPaABH, a4 TAKO0K
3 BJIACHOI iHINiaATUBY 3yNIHHUTH MPOBAIKEHHS y CIIPAaBi Y BUNIAJKAX:

1) mepeOyBaHHs y4acHHKA CIIPAaBH Ha aJbTEPHATHBHIN (HEBIMCHKOBIH)
CIIy>k01 He 3a MiCIeM MPOKUBaHHS a00 HA CTPOKOBIN BIHCHKOBIN CITYKO1;

2) IpU3HAYCHHS CYJIOM CKCIIEPTH3H;

3) HampaBlICHHS CYJOBOrO IOPYYCHHS INOAO 30MpaHHS OOKa3iB y
MOPAIKY, BctaHOBIeHOMY crarTero 84 I'TIK Ykpainu;

4) 3BepHEHHS 13 CYJOBUM JIOPYYCHHSM IIPO HaJaHHS IPaBOBOI
J0TOMOTH a00 BpPYYEHHS BUKIMKY JO CyAy YW IHIIUX JOKYMEHTIB [0
1HO3€MHOT0 Cyly 200 1HIIIOT0 KOMIIETEHTHOT'O OpPTaHy 1HO3EMHOI JePKaBH;

5) HaAXOKECHHS 3asBH PO BiABIA CyUIi;

6) NpUIAHATTS YXBaJX PO THMYACOBE BHIIYYCHHS JOKa3iB JepKaBHUM
BUKOHABIIEM JIJIs1 TOCHIIKEHHSI CYJIOM;

7) meperyisay CyAOBOrO pillleHHS y MOAIOHHMX IPaBOBiAHOCHHAX (B
IHIIA crpaBi) y KacalllifHOMY TOPSIKY MajiaToro, 00’ €IHAHOK0 MaJlaTolo,
Benuxkoro [Tanaroro Bepxosnoro Cyny.

IIpo ne cyn nocTaHoBIIs€ yXBamy.

TI'ocnogapcbkuii cya 3000B’s13aHMM 3YIIHHUTH
NMPOBAIKEHHS y CIIPABI Y BUNIAJKAX:

1) cmepti abo orojomieHHSA MOMEpiiol (i3HUHOI ocoOM, ska Oyla
CTOPOHOIO y CITpaBl a00 TPETHOI0 0COOO0I0 3 CAMOCTIMHMUMHU BUMOTaMU 11010
npeaMera  CHopy,  SKIIO  CHIpHI  TPaBOBIAHOCMHHU  JIOMYCKalOTh
IPaBOHACTYMHUIITBO;

2) HeoOXiAHOCTI TIpU3HAYEHHST a00 3aMiHM 3aKOHHOTO IPEACTaBHUKA
y4acHUKA CTIPABH;

3) nepeOyBaHHS CTOPOHH a00 TPEThOI OCOOH, sIKa 3asBJISE CAMOCTIHHI
BUMOTH IOJI0 TMpeaMeTa cropy, y ckiani 30poitHux Cun Ykpainu ado
IHIIMX YTBOPEHHMX BIJAMOBIAHO J0 3aKOHY BIMNCHKOBUX (DOPMyBaHb, MIO
nepeBe/icHl Ha BOEHHUW cTaH a0o0 3ainydeHi A0  MPOBEACHHS
AHTUTEPOPUCTUYHOI OTeparlii;

4) MpUIHATTS PIICHHS PO BPETYJIOBAHHS CITOPY 3a y4acTIO CYIIi;

5) 00’€KTHBHOI HEMOXKJIMBOCTI PO3TJISAY ITi€l CIpaBU JIO BUPIMICHHS
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IHIIOT ~ CMpaBH, W0 PO3MVISIAAETHCS B MOPAJKY KOHCTUTYIIHHOIO
MPOBaKEHHS, aJIMIHICTPATUBHOIO, IMBUIBHOIO, TOCIOJAPCHKOTO YU
KPUMIHAJIBHOTO CYJOYMHCTBA, — 10 HAaOpaHHS 3aKOHHOI CHJIM CYJOBUM
pILICHHSIM B 1HIIIA CHOpaBi; CyJ HE MOXE IOCUJIATUCS Ha 00 €KTUBHY
HEMOXJIUBICTh PO3TJISY CHpPaBU y BUIAJAKY, KOJU 310paHi J0Ka3u
J03BOJISIFOTh BCTAHOBUTH Ta OIIHUTH 0OCTaBUHHU ((aKTH), SKi € IPEAMETOM
CYJIOBOTO PO3IJISITY.

VY Bumagkax 3ynmuHEHHS MPOBAKEHHS Yy CIPaBl MMOBTOPHE 3BEPHCHHS
70 TOCIOAAPCHKOI0 CyAy 31 CIOpY MiX THMH X CTOPOHaMH, IIPO TOH Ke
MIPEJIMET 1 3 THUX K€ IMiACTaB HE JIOMYCKAEThCS.

BUCHOBKMH 3A TEMOIO:

OTxe, Ha OCHOBI JEKIlIT MOKHA BIA3HAYHUTH, IIIO:

—y BUIAJKaX BXHUTTSA Cy0’€KTOM TOCIOJApPIOBAHHS YCIX MOMKJIUBHUX
3aX0JIIB 3aXHCTy CBOIX IIpaB 1 HEJOCSATHEHHS O0a»aHoro pe3yibTary
3IMIIAETHCA TIIBKU PO3TIISiA criopy B cyai. [lo30BHa 3asiBa mojgaeTbest 10
roCHoJapChKOro Cyay y MUChbMOBIM (hOpMI 1 MIAMUCYETHCSI KEPIBHUKOM;

—3 1HmWOro OOKy, BIJI3UB Ha I[O30BHY 3asiBY € 3acO00M 3axHUCTy
BIJIMOBIJ]aya, OCKIJbKKM HE MOKHA 0€3yMOBHO CTBEPJI)KYBAaTH IMPO MPaBOTY
MO3UBayva;

—3 METOK 3a0e3MeYeHHs IpaBa IMO3MBava CyJ MOXE BXKHUTH OUIBII
JTI€EBUM 3axiJi — HAKJIACTH apellT Ha CHipHE MailHO, OOMEXHUTU TMpaBa
BIJINOBIJJa4ya y KOPUCTYBaHHI NMEBHUM MailHOM, T'POLIOBUMH KOIITAMH, B
YKJIaJaHHI TIEBHUX AOTOBOPIB TOI0. OCOOMUBICTIO TYT € OJHOCTOPOHHIN
MOPSJIOK 3aCTOCYBAaHHS TaKWX 3axo[iB, 1 BIJANOBIJaY MOXKE HaBITh HE
MOBIOMJIATHUCS MPO IIE;

— CYJIOBUM 3aXUCT MpaB CyO’€KTIB rOCIMOAAPIOBAaHHS € HOPMATHUBHO
BU3HAUYCHUM Ta JOCTaTHLO (popmaizoBaHuM. Tomy nopymieHHs popmu abo
3MICTY 4YM HOPSIAKY MOJaHHS IMO30BHOI 3asBU MOX€E MPU3BECTU 0 BIIMOBU
y ii mpuiHATTI a00 10 1i moBepHeHHs. [Ipu po3risiAl cnopy Mmo CyTi MOXYyTh
3 SIBUTHCS TI1JICTaBU JIJIs1 3QTUIIICHHS TI030BY 0€3 pOo3IIIsiay;

— Mg 4Yac MArOTOBKH A0 PO3TIISAY TOCIOJApPCHKOTO CIOPY CYIIs
OPOBOJAUTH 3HAYHY KIJIBKICTh 3aXOJiB, CIPSIMOBAaHUX HAa MAaKCUMAJIbHO
AKICHUN po3risiy cropy. Ll 3axoau 103BOJSAIOT BU3HAYUTH YCIX YYACHUKIB
Ta 3alllKaBJIEHUX OCI0 y CIOpi, IPOBECTU OpraHizaiiiiHi Aii, MOXIHBI 3a
BIJICYTHOCT1 CTOpPiH, 1 Ha IiH cTaali MOXYyTh OyTH 3aCTOCOBaH1 3aXO0]H,
CIpsIMOBaHI Ha 3a0€3MEUYECHHS TT030BY;
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— 3yNIUHEHHSI TPOBA)KEHHS Y COpaBl BIJOYBA€TbCS Yy BUMIAIKY
3aXHUCTY 1HTEPECIB KPEAUTOpA-MI031MBava a00 y IEeBHUX BUMAIKAX.

3a60anHsA 01 CAMOKOHMPOJII0
1. Cknactu cxemy IMpOIECYallbHOTO TMOPSJAKY 3aXHUCTy NpaB CyO’ €KTiB
rOCIOIapIOBaHHH.
2. CxJiactu cxemy 3aco0iB 3a0€3Me4YeHHs MO30BY.
3. CkylacTu CcXeMy BapiaHTIB PO3BUTKY MOMAIN TICIS MOJAaHHS IO30BHOI
3as1BH 10 TOCIIOAAPCHKOTO CYAY.

Ilumanna 0na camoKoRmpo.io

1. IToHATTS 1 TpaBOBa XapaKTEPUCTHKA MO30BHOTO MPOBAIXKCHHSI.

2. Ilopsnok mojadi MO30BY SIK OCTaHHIM 3acid 3axuCTy cy0’ekTa
rocroJaploBaHHS.

3. 3MICT MMO30BHOI 3a5BH.

4. Biaryk Ha 030BHY 3asIBY SIK 3aC10 3aXMCTy BIJINOBiIaya.

5. Merta i1 criocobu 3a0e31nedeHHs M030BY.

6. [lizcTaBu 1 mpaBwIIa 3JIMIIICHHS TTO30BHOI 3asBU 0€3 PyXY.

/. ITlincTaBu 1 mpaBusa MOBEPHEHHS MTO30BHOI 3asBH.

8. ii cynmi Ta y4aCHHKIB TOCMOJAPChKOrO0 MPOIECY 3 MIiATOTOBKH
CIIPaBH JI0 PO3TJISY Y CY/Il MEPIIOI 1HCTAHIIII.

0. 3anuuienHs no30By 0€3 po3MIsAy SK BaXJIMBUKA, NpOTE HE
HalKpalui crnocio 3aXUcTy IHTEPECIB CYMIIIHHOIO BIJIIOB1AaYA.

10. TlincTaBu 3ynuHEHHS MPOBAHKEHHS Yy TOCIIOAAPCHKIM CrpaBi.

Temu peghepamie
1. IlpouecyanbHuit MOPSAIOK 3aXUCTY IpaB cy0’€KTIB
roCroJIaploBaHHs y KpaiHax aHTJIO-CAKCOHCHKOIO MpaBa.
2. [IponecyanpHuit MOPSAIOK 3aXUCTY IpaB cy0’€KTIB

rocroIaproBaHHA y KpaiHaX MyCyJIbMaHCHKOTO IIpaBa.
3. CynepeuwinuBi MOMEHTH 3aCTOCYBaHHSI 3aXOJliB 3a0e3MeyeHHs
MO30BY.
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Tema 4.

3axuct npaB cy0’€KTIiB rocrogapoBaHHA
NPH NOPYUIEHHI TOCNOAAPCHKHUX J0r0BOPiB

Ilhan:
1. llonsitTsi, BUAW, (GOpMHM Ta MiICTAaBM BHHUKHEHHSI TIOCHOJAPCHKHX
3000B’s13aHb.
2. IloHATTS Ta 3HAYEHHS TOCNOJAPCHKHUX 10Tr0BOPIB.
3. Buam rocnogapcbKuX J0rOBOPiB 32 Pi3HMMHM KPUTEPisIMHU.
4. llopsAaok yK/JIaJaHHS Ta BUKOHAHHS rOCNO0JapChbKHUX I0r0OBOPIB.
5. Cnoco0u 3a0e3me4yeHHs] BAKOHAHHS IOCNOAAPCHKHUX 30008’ A3aHb.

1. llonsaTTs1, BUAM, ¢GopMH Ta  MiACTABH BHUHUKHEHHS
rocnogapcbKux 3000B’A3aHb

INocnomapcrkuit kogekce Ykpainu y yactuni 1 crarri 173 I'K Ykpainu
naeTbcsi Bu3HaueHHs: ['ocmogapcbke 3000B’si3aHHS — 3000B’SI3aHHSA, 1110
BUHHUKAE MIK CYO0’€KTOM TOCINOJApIOBaHHSA Ta I1HIIMM YYaCHUKOM
(yyacHMKamMu) BIJHOCMH y cdepl TOCHOJaplOBaHHS 3  TIJCTaB,
nependauenux ['K, B cuiny sikoro oauH cy0’ekT (3000B’si3aHa CTOPOHA, Y
TOMY YHCIl OOP’KHHK) 3000B’SI3aHUN BUMHUTH MEBHY AiI0 FOCHOAAPCHKOTO
YM yIPaBIiHCbKO-TOCIOAAPCHKOI0 XapakTepy Ha KOPUCTh 1HIIOTO Cy0’€KTa
(BUKOHATH pOOOTY, MEepeaaTu MaitHO, CIUIATUTH TPOIIIl, HaJaTh 1H(OpMAILitO
TOIIO), a00 yTpUMaTUCA BiJ MEBHUX Mid, a 1HIUN cy0 ekT (ymnpaBHEHa
CTOPOHA, Y TOMY YHCII KPEIUTOP) Ma€ MpaBO BUMAraTu BijJ 3000B’s3aHOI
CTOPOHU BUKOHAHHS 11 000B’SI3KY.

['ocnomapchke 3aKOHOABCTBO BHJAUISIE TaKi BUAM TOCIOJIAPCHKUX
3000B’s13aHb:

MaiinoBo-rocnoaapcbki (crarrss 175 T'K Ykpainm) — UMBIUIBHO-
paBoOB1 3000B’si3aHHA, 1[0 BUHUKAIOTh MK YYaCHUKAMH TOCIIOJAPCHKUX
BIJIHOCUH TPU 3A1MCHEHHI TOCHOJAPCHKOI MisUTBHOCTI, B CHJIY SIKUX
3000B’s3aHa CTOPOHA TOBMHHA BYMHUTU MEBHY TOCHOAAPCHKY 110 Ha
KOPUCTh JAPYroi CTOPOHM abO yTpUMATHUCS BiJ TNEBHOI 1ii, a ymnpaBHEHa
CTOpOHAa Ma€ IpPaBO BUMAaratu BiJ 3000B’s3aHOT CTOPOHU BUKOHAHHS Ii
o00B’s3ky. lleit Bua 3000B’s3aHb, 10 BUHHUKAIOTh MDK YyYaCHUKaAMH
roCHoapChKUX BIJHOCUH, PEryJtoeThes [[UBUIBHUM KOoAEKCOM YKpaiHU 3
ypaxyBaHHSIM oco0iauBocTel, nepeaoaueHux I'K Ykpainu;

Opranizaniino-rocnogapcbki  (crarra 176 TI'K Ykpainm) —
3000B’sI3aHHS, 110 BUHUKAIOTh Yy TMPOLECI YIPaABIIHHA TOCHOAAPCHKOIO
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JUSITBHICTIO MK Cy0’€KTOM TOCHOJIApIOBaHHS Ta Cy0’€KTOM OpraHizaliiiHo-

rocroJapChKUX MOBHOBAXKEHb, B CHIIY AKHUX 3000B’d3aHa CTOPOHA MTOBUHHA

3MIMCHUTH HAa KOPUCTH JIPYTOi CTOPOHU MEBHY yIPaBIIHCHKO-TOCIOAAPCHKY

(oprasizaiiiiiny) air0 ado yrpuMaTHCs Bl II€BHOI JIii, a yIIpaBHEHa CTOpOHA

Ma€ MpaBo BUMAaraTu BiJi 3000B’s13aHOT CTOPOHU BUKOHAHHS ii 000B’SI3KY;

CouianabHo-koMyHaJIbHI (cTtaTTs 177 I'K Ykpainu) — 30008’ s13aHHSA
Ccy0’€KTIB TOCIOJIApIOBAHHS 3a PIIICHHSM MICLEBOT paJu 3a PaxyHOK CBOIX
KOIIITIB BIJIMOBIHO /10 3aKOHY CTBOPIOBATH CIEIiajbHI poOOUl MicCIs s
0ci0 3 OOMEXKEHOI Mpale3/IaTHICTI0O Ta OpPraHi30BYBaTH iX MHpodeciiHy
M1JIFCOTOBKY;

Iyoaiuni (crarra 178 I'K Ykpainm) — 3000B’s3aHHA CyO’€KTa
roCroIapIOBaHHs BIJIMOBIIHO 10 3aKOHIB Ta CBOiX YCTAaHOBYMX JOKYMEHTIB
3M1MCHIOBATH BUKOHAHHS POOIT, HAJaHHS TOCIyr abo Mpojak TOBapiB
KO’KHOMY, XTO JI0 HbOT'O 3BEPTAEThCSI HA 3aKOHHUX MiJCTaBaxX, HE Ma€ MpaBa
BIIMOBUTH Yy BHUKOHAaHHI pPOOIT, HaJaHHI TOCIYT, MPOJaxy TOBapiB 3a
HassBHOCTI y HBOT'O TaKOi MOXJIMBOCTI a00 HaJaBaTU NEpeBary OIHOMY
CIIO’KMBAYEBI MEPE/I 1HIITUM;

Buyrpimbborocnogapcebki  (crarta 3 I'K Ykpainn) — 1e
3000B’s13aHHS, [0 BUHUKAIOTh MIX CTPYKTYPHUMH MIJIPO31JIaMU Cy0’ €KTa
rocroJapioBaHHs, Ta BIJHOCUHM CyO’€KTa TOCIIOJapIOBAaHHSI 3 MOro
CTPYKTYPHUMH HIAPO3/LITIAMH.

I'OCIIOAAPCBKI 30b0OB’SI3AHHS MOXKYTb BYTU:
32 MIICTABAMHA BUHHKHEHHS
JTOI'OBIPHUMMU 1 I10O3AJ1IOI"OBIPHUMU,;

32 CHIBBIITHOINEHHSAM IPAaB i 000B’A3KIB CTOPIH
OJIHOBIYHUMMU 1 B3BAECMHIMU;

B 3AJI€KHOCTI BiJIl BU3HAYEHOCTI MPeaMeTa BUKOHAHHSA
OJIHOOB’€EKTHMMMU ta AJIBTEPHATHBHNMU;

3a xapakTepoM B3a€MO3B’A3KY OJTHOI'0 3 IHIIIUM
I'OJIOBHUMMU 1 JOOJATKOBUMU;

B 3aJI€KHOCTI BiI CYKVITHOCTI MpaB i 000B’sA3KiB cY0’€KTiB
ITPOCTUMMU 1 CKJIAJHNMU;

32 CYO’EKTHHM CKJIAI0M
BIJHOCHUHU «KPEAUTOP-BOPXXHHUK)» ta I3 MHOXIMHOIO OCIB.

IlincTaBu BHHUKHEHHS TOCHOAAPCHLKHUX 3000B’si3aHb — 1€
IOpUANYHI (pakTu (111 Ta MO/Ii1, 3 SKMMHU 3aKOH IOB’13y€ HACTaHHS ITPaBOBUX
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HacliJIKiB y cdepi rocriogaproBantsi). Crarrero 174 I'K Ykpainu Bu3HaueHo
HACTYIIHI M1JICTaBU BUHUKHEHHS TOCMOIAPChKUX 3000B’ I3aHb:

1) 6e3mocepeiHbO i3 3aKOHY a00 IHIIOTO HOPMATHBHO-TIPABOBOTO
aKTa, [0 PETyJII0E TOCOAAPCHKY ISTbHICTD;

2) 3 aKTa YIPaBJIiHHS FOCIIOAAPCHKOIO AiSUTbHICTIO;

3) 3 TOCIOAApPCHKOTO JIOTOBOPY Ta IHINMX YIroJ, HepeadadyeHuX
3aKOHOM, a TaKOX 3 yToJl, He Tiepe0aueHnX 3aKOHOM, ajie TaKuX, Kl KoMy
HE Cymepeyarh;

4) BHACIIJOK  3alOMiSHHSA INKOAM Cy0’ekTy abo  CyO’eKToM
rocrojiaploBaHHs, MpuaOaHHs abo 30epekeHHs MaiHa cy0’ekTa abo
cy0’€KTOM TOCTOJIapIOBaHHS 32 PaxXyHOK 1HIIOT 0co0u 0€3 JOCTAaTHIX Ha Te
MM1JICTaB;

5) y pe3ynbTari CTBOPEHHS 00 €KTIB IHTEICKTYalbHOI BJIACHOCTI Ta
IHIMAX T CyO’€KTIB, a TaKOXX BHACTIAOK MOJIH, 3 SKUMH 3aKOH TIOB’S3Y€
HACTaHHs MPAaBOBUX HACTIAKIB Y cpepi rocrogaproBaHHs.

Mk  rocmogapCbKuMH  3000B’SI3aHHAMH Ta  T'OCHOJAPCHKUMU
JIOTOBOpPaMHM ICHY€E JI1aJICKTUYHUM 3B’ s130K. Tak, Ay>Ke 4acTo MiACTaBOIO s
BUHUKHEHHSI TOCTOJApChKOTO 3000B’sI3aHHS BHUCTYMAa€ TOCHOIAPCHKUI
JIOTOBIp. Y TOM € Yac, TaK C€aMO YacTO TOCHOJAPChKi JOTrOBOpHU
y3aKOHIOIOTh HasiBHI 3000B’ I3aHHS.

2. [ToHATTS Ta 3HAYEHHSI rOCNOAAPChKUX JI0rOBOPiB

I'ocnomapcebkuii JOroBip — 3aCHOBAaHE HA Yrojil CTOPIH 1 3aiKcoBaHE
y BCTAHOBJIEHIA 3aKOHOM (opmi 3000B’sA3aJbHE MPABOBIIHOILICHHS MIXK
Cy0’eKTaMHM TOCIOJIapIOBAHHS Ta HEroCnoAaplolYuMHu Ccy0’eKTaMu —
IOPUIMYHUMH 0CO0aMU, 3MICTOM SIKOTO € B3a€MHI MpaBa 1 000B’SI3KU CTOPIH
y chepi rocrnojaproBaHHs.

'K Ykpainn  OpsiMOro  BHU3HAYEHHS  TNOHATH  «JIOTOBIPp»  YM
«rocmoAapcbkuii  oroBip» He gae. Tomy ciiag  3BEpHYTHCS  3a
BU3HAYCHHSIMH, SIK1 HAAAIOTHCS BUCHUMH 1 TPAKTUKAMU:

1) dorosip — 1ie TOMOBJICHICTh ABOX a00 OLIbIIE CTOPiH, CIPIMOBAaHA Ha
BCTAHOBJICHHS, 3MiHy a00 TPUNUHEHHS [MBUIBHUX TIpaB Ta
000B’s3kiB. Ilpu 1IbOMY HAWBa)KJIMBIIIOK BHUMOTOK € CITIBIAJIIHHS
BOJII CTOpPIH CTOCOBHO TpaB 1 OOOB’SI3KIB, 10 BUHUKAIOTh Yy HUX,
OpuyoMy BOJII TIOBUHHA OyTHM HE TUIBKM B3a€EMHOI, aye 1
IOTOKCHOI0, TOOTO cHiBmagatv 3a oOcsroM Ta 3Mictom [4, c. 358].
HaBenene BuU3HAUeHHS BiAJa€ JaHUHY ICTOpii  (pOpMyBaHHS
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JOTOBIPHUX BITHOCHH y MEXax IIMBIJILHOTO MPaBa;

2) 'ocniogapcbKuii J0roBip — 3aCHOBaHE HAa Yol CTOPIiH 1 3apikcoBaHe
y BCTAHOBJICHIN 3akoHOM (opMi 3000B’si3alIbHE MPABOBIIHOIICHHS
MDK Cy0’€KTaMU rOCIOJIaplOBaHHs, 3MICTOM SIKOTO € B3a€MHI IpaBa i
000B’s13kM CTOpPIH y cdepi rocmnoaaproBaHHsA [9, c.99; 6, c. 221,
3,¢.459]. HaBenaeHe BH3HAYEHHS € JOCTaTHRO MPOCTUM Ta
yHiBepcaibHUM. HaifuacTiie BOHO BUKOPUCTOBYETHCS HAa TTO3HAUYCHHS
rocrnoJapCchKoro J0roBopy;

3) I'ocriogapchkuii  TOrOBIp — 3aCHOBAaHE Ha JOMOBJICHOCTI CTOpIiH 1
3aiKCOBaHE Yy BCTAHOBJEHIM 3aKkoHOM (opmi 3000B’sI3aJIbHE
NPaBOBIAHOIIEHHS MDK Cy0’€KTaMHM TOCHOJApIOBaHHS  Ta/abo
Ccy0’eKTaMM OpraHi3amiiHO-IPaBOBUX ITOBHOBaXKEHb, 3MICTOM SIKOTO €
B3a€MHI MpaBa 1 000B’SI3KM CTOPIH y Tany3l rOCHOAAPCHhKO1 JISIIbHOCTI
3 ypaxyBaHHSIM 3arajbHOrOCIOJApPChKUX (MyOJIiYHUX) 1HTEPECIB
[7,c.314]. HaBeneHne BH3HAUCHHA € JICIIO PO3IIUPEHUM 1
KOHKpPETH30BaHUM TonepenHiM. Ile came MokHa cKazaTu 1 MPo
HACTYITHE BU3HAYCHHS;

4) T'ocnomapchkmii  JAOroBip — 1e 3adikcoBaHi B  CIEHIaJLHOMY
IpaBOBOMY JIOKYMEHTI Ha IMiJCTaBl yrojaud MaiHOBO-OpraHi3alliiHi
3000B’sI3aHHSI  YYAaCHUKIB  TOCIOJAPChKUX  BIJHOCHH  (CTOpiH),
CIIPSIMOBaHI Ha OOCIYyroByBaHHS (3a0€3MEYeHHs) iX TOCIOJAApPChKOT
TUSITBHOCTI (rocroapchbKux noTpeo) 13 BpaxXyBaHHSIM
3arajbHOrOCHOIapChKUX (MyOmiuHuX) iHTEepeciB [8, c. 218];

HagpeneHi ki1acWyHiI BU3HAYEHHSI MOHSTTS TOCIOAAPCHKOTO JOTOBOPY
Ha CBOTOJIHI, Ha Halmly JIyMKy, MOXHa KOHKpeTu3yBaTH. Tax,
rocoJIapChbKMM  MOXHa  BBaXaTh 1  JOTOBIp MIK  CyO €KTOM
rOCHOJapIOBaHHs Ta MOT0 KIHIEBUM CIOKMBAYEM, SIKUM HE 3aBXKIU MOXKE
OyTH Cy0’€KTOM T'OCIIOJIapIOBaHHSI.

3Ha4YEHHS TOCIOAAPCHKOr0 I0rOBOPY MEPEOLIHUTH HEMOXKIUBO, aKe
Ha OCHOBI PI3HUX TOCHOJAPCHKUX JOTOBOPIB 3IIACHIOETHCS MISUIBHICTD Y
pI3HUX cdepax Ta raixy3sx BUPOOHUITBA. I, HA Kalib, Yepe3 HEBUKOHAHHS
a00 HEHaJIe’)KHE BUKOHAHHS TOCHOAAPCHKUX JOTOBOPIB BUHUKAE OUIBIIICTD
CIIOpIB y chepi rocroaproBaHHs.

3. Buau rocnogapcbKkux J10roBOPiB 3a Pi3HUMH KPUTEpPiAMU

VY 3aeXHOCTI Bijl pi3HUX KPUTEPIiB y cepl rocrogaprOBaHHS MOKYTh
YKJIaJIaTUCS P13HI BUJU TOCHOJAPCHKUX JOTOBOPIB. 30KpeMa, BOHU MOXKYTh
OoyTH:
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3a J0CATHEHHAM JOMOBJIEHOCTI:
PEAJIBHI ta KOHCEHCYAJIBHI

[Tonin Ha peaybHl 1 KOHCEHCyalbHI MAa€ 3HAYEHHS caMe€ y BUIIAJIKax
BPETYJIOBAaHHA  CYNEpEeWwIMBUX  NUTaHb  MDK  CTOpoHamu.  Tak,
KOHCEHCYaJIbHUI JTOTOBIp BBAXKAETHCS YKJIAJICHUM 3 MOMEHTY JOCSITHEHHS
JIOMOBJICHOCT1 M1’ CTOPOHAMHU Ta MiANUCAHHS JOTOBOpY. PeanbHuii 10roBip
BBKAETHCS YKIIAJICHUM 3 MOMEHTY IMOYaTKy HOTr0 BHKOHAHHSI, 3 MOMEHTY
OTPUMAHHSI JOCTYMY 10 MpeAMETa JOTOBOPY. 3 LBOTO X MOMEHTY MOXE
HACTyINaTH BIIMOBIAAIBHICTH CTOPIH.

3a piBHeM 10roBOpY:
JOI'OBOPU 11O BEPTUKAIJIL,
JOT'OBOPH 110 TOPU30OHTAUJIL,
BHYTPIIIHHOI'OCIIOAAPCBHKI IOTI"OBOPU

[lepmri ykmagaloTbCsi MIDK HEPIBHUMHU CyO’€KTaMu, JpYyri — MIiX
pIBHUMH CYO’€KTaMHU, TPET1 — MK CTPYKTYPHUMHU MIAPO3/1J1aMH Cy0’ €KTa.

3a po3nmoaijiom npas i 000B’AI3KiB:
OAHOCTOPOHHI;
JABOCTOPOHHI;
HA KOPUCTH TPETLOI OCOBU
[lepmri mepenbavyaroTh HAsIBHICTh IMpaB y OAHIET 31 CTOPIH, APYri —
B3a€MHI IIpaBa Ta 00OB’SI3KU, TPETI YKIAAAIOThCA MIXK JBOMAa CTOPOHAMU 3
TUM, 1100 AKICh MaTeplalibHI 0JIara 4u Mociyru oTpuMalia TpeTs ocooa.

B 3aJ1e:kHOCTI Bil XapaKTepy nepeMinieHHs 0Jiar:
BIJAITJIATHI;
BE3BIIITJIATHI
[lepuni mepegbavaroTh OIIATY OJHIEID CTOPOHOIO OTPUMAHUX BIJ
IHIIOT CTOPOHM TOBapiB, poOIT um mnociayr. Jpyri mnependaydaroTh
Oe30IIaTHY TMepeaady OJIHIEKD CTOPOHOK JOrOBOpPY IHININ  TEBHOI
IpOAYKIli (BUKOHAHHS poOIT a00 HAJaHHSI TIOCIIYT).

B 3aJ1e5kHOCTI BiJi OPUAMYHOI CIPSIMOBAHOCTI:
OCHOBHI;

[TOTIEPEIHI
[Tepii cTocyroThes Oe3mocepeIHhO BUKOHAHHS MOJI0KEHD IOTOBOPY B
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HaTypi. A JpyTi SBISAIOTH COOOI0 IMOIMEPEAHUKIB IEPIINX. 3a MONepeIHIM

JOTOBOPOM CY0’€KT rOCIIOIapIOBaHHS 3000B’A3Y€ThCS Y MIEBHUM CTPOK, ajie

He Ti3HimEe 1 poKy 3 MOMEHTY YKJIaJaHHS MONEPEAHHOTO JOTOBODY,

YKJIACTH OCHOBHUM TOCMOJNAPCHKUM JOTOBIp Ha YMOBax, INepeadadyeHux

nomnepeaHiM gorosopoM. IlonepenHiit 1orosip:

B Moxke OyTH YKIAQJI€HMM TUIbKHM 32 BUIBHUM BOJIEBHUSBICHHAM
CTODIH;

B He MOXeE YKJIaJaTUCs Y IPUMYCOBOMY MOPSIAKY 3a PIIICHHSM CY1Y;

B 3aranbHU  TOPSIIOK  yKJIaJaHHA  MOMEPEHIX  JIOTOBOPIB
H1ATOPSAKOBYEThCA npaBwiiam raasu 53 1K Vkpainu;

B y nomnepeHbOMY JOTOBOPI MOBHMHHI MICTUTUCS BCl iICTOTHI YMOBH
MaillOyTHLOTO OCHOBHOTO JIOTOBOPY;

B ronepenHiil JOTOBIp MOX€ OyTH BUKOPUCTAHUM JJIsI YKIIAJICHHS Y
MaliOyTHEOMY OYJb-SKOTO BHUIy OCHOBHOTO JOTOBOPY;

B B CWwily MONEPEIHBOTO JIOrOBOPY CTOPOHM HE MAlOTh IIpaBa
BUMAaraTd peaJbHOTO BHUKOHAHHS 3000B’s3aHHS, 10 BHUIUIMBAaTUME 3
OCHOBHOTO JI0TOBOpY;

B 3 yKIaJeHHSIM OCHOBHOI'O JOTOBOPY IOIEPEIHIN JOTOBIP BTpayae
YUHHICTb.

B 3as1e5kHOCTI Bijl mepioliB BUKOHAHHS:
I'EHEPAJIBHI;
[TOTOYHI

[Tepini yki1agar0ThCsl Ta BAKOHYIOTHCSI 3T1JIHO 31 CTPATEr1YHUM TJIaHOM
— YKJIaJIal0ThCSl HA BECH MEPI0JT ISNIBHOCTI, sIKa PEryIoeThes. ['eHepaibHuii
JOTOBIP BHU3HAYA€ CYTTEBI YMOBHU CIIBPOOITHUIITBA CTOPIH MPOTSATOM
YChOTO MeploAy 3AIMCHEHHS BIAMOBIIHOI MIsUIBHOCTI. [pyri ykianarThcs
Ha M1JCTaB1 MNEePIIUX K Taki, [0 pO3pax0OBaHi HAa MEBHI (KOPOTK1) MPOMIKKH
yacy. IlotouHi poroBopu, SK TpaBWJIO, HE BKJIOYAIOTh YMOB, HE
nepen0ayeHuX TEeHEpAIbHUM JOroBOpoM (iHakmie 1ie¢ OyB OM HOBUH
(oKpemuil) 1OroBip), a JUIIE IX KOHKPETU3YIOTb.

B 3a/1€2KHOCTI BiJI C1IOCO0Y YKJIAJAHHS:
B3AEMOIIOI'OIKEHI;
[TPO ITPUETHAHHA
[lepmi  mepenbadarOTh  MOMIIMBICTD  OOTOBOPEHHS  CTOpOHAMHU
ICTOTHUX YMOB TIepe]l yKJIaJaHHsIM, a JApPYyri mependadaroTh JIUIIE JBa
BapiaHTH — MIAMKUCaHHA a00 BiAMOBA B1JI HiMUCAHHS.
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4. TlopsiaoK yKJIAIaHHA TA BUKOHAHHS IOCNOJaAPCHKHUX 10T0BOPiB

[Io6 yknacTu rocrnofgapChbKuii JOTOBIp CTOPOHU TMOBHUHHI Y3TOJUTH
yCi HOro iCTOTHI YMOBH.

IcTOTHUMH yMOBaMH TOCIOJAPCHKOTO JOTOBOPY € YMOBH, BHU3HaHI
TaKMMHU 3a 3aKOHOM 4YM HEOOXiJH1 Il AOTOBOPIB JAHOTO BHAY, a TaKOX
YMOBH, II0JI0 SIKUX Ha BUMOTY OJIHI€] 13 CTOPIH MOBUHHA OYTH JOCSTHYTa
3roja.

3aKOHOJIaBCTBOM Mepei0aueHo Tpu 000B’SI3KOBUX 1CTOTHI YMOBH ISt
OyZb-IKOT0O TOCIIOJAPCHKOTO 10TOBOPY:

1) npenmMeTr  JAOroBOpPYy —  HaiiMeHyBaHHA  (HOMCHKIIATYpa,
ACOPTUMEHT) Ta KUIBKICTh MPOAYKIIii (poOIT, MOCIYT), a TAKOXXK BUMOTH [0
ixHpoi sikocTi. [IpeaMerom moroBopy € nii (abo yTpumaHHS BIJ J1id), SKI
NMOBMHHA BUKOHATH (@00 yTpuMaTucs BiJi BUKOHaHHS) 3000B’s3aHa
CTOpPOHA;

2) miHa 0TOBOPY BH3HAYAETHCS B MOPSAAKY, BcTaHOBICHOMY ['K
VYkpainuy, iHmuMu 3akoHamu, aktamu KaGinery MinictpiB Ykpainu. Iina
aoroopy (tapu¢) — ue QopmMa TpPOIMIOBOTO BHU3HAYEHHS BapPTOCTI
npoAykiii (poOiT, MOCHyr), Ky peali3yloTh Cy0’€KTH TOCHOJaprOBaHHS
(3a3BUYail BOHA BU3HAYAETHCA Y CrieudiKaIisix);

3) cTpok agii goroBopy — 1€ Yac, YOPOIOBXK SKOIO ICHYIOTh
rocrnojapchki 3000B’sI3aHHSI CTOpPiH, IO BUHUKJIM HAa OCHOB1 IIbOTO
goroBopy. Ha mel mepion dYacy BCTAaHOBIIOETHCS TOCHOIAPCHKUMN
JOTOBIPHUIN 3B’A30K MK CTOPOHAMH 1 MPOTSATOM HBOTO JIOTOBIp MIJJIATAE
BUKOHAHHIO Y TIOBHOMY 00CH3I.

Kpim mux 1CTOTHUX yMOB, ISl IOTOBOPIB NIEBHOTO BUY CIIEI[laJIbHUM
3aKOHOJIJaBCTBOM MOKYTh OyTH BU3HAYEHI i 1HIII ICTOTHI YMOBH.

IIpn ykjaagaHHi rocmogapchbKUX [OTOBOPIB CTOPOHH MOKYTh
BH3HAYATH 3MiCT I0TOBOPY HA OCHOBI:

1) BITBHOTO  BOJICBUSBIICHHS, KOJHM CTOPOHHM MAalOTh  IPaBO
NOTOJ[)KYBaTH Ha CBiil po3cyl Oyab-sKi YMOBH JIOTOBOPY, IO HE CynepevyaTh
3aKOHO/IaBCTBY;

2) IPUMIPHOTO JIOTOBOPY, PEKOMEHIOBAHOTO OPraHOM YIPaBIIiHHS
cy0’eKTaM TOCIIOJAPIOBAHHS JJisl BUKOPHUCTAHHS MpPHU YKJIaJaHHI HHUMU
JOTOBOPIB, KOJIM CTOPOHHU MAaIOTh MPABO 33 B3aEMHOIO 3r0JI0K0 3MIHIOBaTH
OKpeMi yMOBHU, mepeadadyeHi MNPUMIPHUM JOTOBOPOM, a00 JOMOBHIOBATH
HIOT0 3MICT;

3) TmoBorO  JIOTOBOpY, 3aTBepikeHoro KaGinetom  MiHicTpiB
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VYkpaiHd, 4u y BUIAJKaX, MNEpeA0aYeHUX 3aKOHOM, IHIIUM OPraHOM
JepKaBHOI BJIaAM, KOJIWM CTOPOHM HE MOXYTh BIJICTYMATH BIJ 3MICTY
TUTIOBOTO JJOTOBOPY, ajl€ MAIOTh MPABO KOHKPETU3YBaTH HOT0 YMOBH;
4) moroBopy IpPHEIHAHHS, 3alPOIIOHOBAHOIO0 OJHIEID CTOPOHOIO IS
THIITUX MOXJIMBUX CYO’€KTIB, KOJIM 111 Cy0 €KTH Yy pa3l BCTYIy B JOTOBIp HE
MaroTh IIpaBa HAIMOJATaTH Ha 3MiH1 1OT0 3MICTY.

I'ocmomapcbKui T0roBip 32 3arajJibHUM NPABHJIOM BHKJIAJAAETHCHA
y (hopMi €IMHOT0 JOKYMEHTA, MiIMUCAHOI0 CTOPOHAMM TA CKPIIJIEHOT0
ne4YaTKkamMm.

JlomyckaeThCs yKIIaJaHHs TOCMOAAPChKUX JOTOBOPIB Y CHPOLIEHUI
cnoci0, To0To nuITiXoM OOMIHY JHMCTamu, (pakcorpaMmamu, TeJerpamami,
TenedoHOTpaMaMH TOIO, a TAKOX IUISIXOM ITiATBEPKCHHS TPUUHATTS 10
BUKOHAHHS 3aMOBJICHbD, SIKIIIO 3aKOHOM HE BCTAHOBJICHO CIEIliajbHlI BUMOTH
10 GpopMu Ta MOPSAIAKY YKIAAEHHS JAHOTO BUAY JOTOBOPIB.

Knacuynuii  mopsaaok  yKjJIaJaHHsS  TOCHOJAPCHKOTO  JIOTOBOPY
MPOXOAUTH Yy JIEKLJIbKA €TalliB;

1) Ha mepIIoMy eTalli OJIHI€I0 31 CTOPIH MPOINOHYETHCS 1HIMIH CTOPOHI
MPOEKT J0T0BOPY;

2) Ha IpyroMy ertarli MoXxe OyTH:

2.1. opopmiienHs porosopy (y pasl, SKIIO CTOPOHA, sIKa OJeprKalia
OPOEKT AOTOBOpPY, 3rogHa 3 ioro ymoBamu). Ctpok — 20 1HIB micis
OJIEpKaHHS MPOEKTY JOTOBOPY;

2.2. CKJIaJJaHHsl  MPOTOKOJIy  po30ikHOCTel (32  HAsIBHOCTI
3amepedyeHb MO0 OKpeMHX YMOB JaoroBopy). Ctpok — 20 mHIB michs
OJIEpKaHHS MPOEKTY JOTOBOPY;

3)Ha  TpeThOMY  eTami  BiAOyBae€TbCSA  PO3MIISA  MPOTOKOITY
po301xkHOCTEN y 20-1€HHUI TEPMIH 1 B)KUBaHHS 3aXO0/lIB AJISI BPETYJIIOBaHHS
PO301KHOCTEI;

4) Ha YETBEPTOMY €Tari MOXe OyTH:

4.1.y pa3i HOCATHEHHS CTOPOHAMH 3roJId 3a ycCiMa PO301KHOCTIMU
OPOXOAUTH TepeAadya MPOTOKONY Y3TOJKEHHS pPO301KHOCTEH, JIHCTIB,
Tenerpam, TeaeTanorpam 1 ykiaaJgaHHs 10TOBOPIB;

4.2. 3a 3roau 000X CTOPIH HEBPETYJIbOBaHI PO301’)KHOCTI MEPEIAIOTHCS
710 TOCTIOJIAPCHKOTO CYY;

4.3. y BUTNIQJKYy HE3roJId Xo4a O OJHIET 31 CTOPIH JOTOBIP BBAKAETHCS
HEYKJIAJEHUM 1 CTOPOHH BEAYTh MOLIYK HOBUX KOHTPAr€HTIB.
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5. Cnmocoon 3a0e3nmeyeHHs BUKOHAHHS rocnoaapcbKMx
3000B’A3aHb

CnocoOu 3a0e3nedyeHHsT BUKOHAHHS TOCMOJAPCHKUX 3000B’sSI3aHb
YMOBHO MOJUJIAIOTH Ha IIUBUILHO-TIPABOBI Ta TOCHOaPChKO-TPABOBI.

[{MB1JILHO-IPABOB1 CIOCOOU SIBASIOTH COOOIO:

B HeycToiiKy (mTpad, NEHI0) — IPOIIOBY CyMy a0o 1HIIIE MaifHO, SKi
OOp>XKHUK 3000B’si3aHUN MepeAaTd KPEAUTOpPY Yy BHUIAAKY MOPYIICHHS
OOpKHUKOM 3000B’ I3aHHS;

B nopy4MTe/bCTBO, 32 JOTOBOPOM YOTO MOPYYUTENb PY4YAETHCS
nepes KpeauTopoM OOp)KHUKA 3a BUKOHAHHS HUM CBOTO 3000B’sI3aHHS.
[TopyuuTtens BiAMOBIAAE IEpesl KPEAUTOPOM 3a IMOPYIICHHS 3000B’sI3aHHS
OOPKHHUKOM;

B rapamnrilo, 3a siKo10 06aHK a00 iHIIA QiHAHCOBA YCTaHOBA, CTPAXOBa
OpraHizailisi TrapaHTy€ KpEAUTOPY BHKOHAaHHS OOPXHHUKOM  CBOIO
3000B’I3aHHS;

B 3acraBy, B CHIYy SIKOI KpEIUTOP (3aCTaBOYTpUMYBay) Ma€ MpPaBo y
BUIIAJIKy HEBUKOHAHHS OOPKHUKOM (3acTaBoJiaBIleM) 3000B’SI3aHHS, IO
3a0€3MeUYeHO 3acTaBOl, OTPUMATH 3aJ0BOJICHHS 3a pPaxyHOK MaiHa, 10
nepedyBae y 3acTaBi, MEPEBAXHO TNeEpej] IHIIMMU KPEAUTOPAMH IHOTO
OOpIKHHKA;

B npuTpUMYBaHHS, B CWIYy SKOIO KPEIUTOp, SKUA MPaBOMIPHO
BOJIOJIIE MaltHOM, IO MIJJIATa€E mepeaaydl OOpKHUKY ab0 0co0i, 1110 BKazaHa
OOp)KHUKOM, y pa3i HEBUKOHAHHS HUM y CTPOK 3000B’si3aHHS BiJIHOCHO
CIUTaTH I[bOTO0 MaiiHa a0o0 BIJAIIKOJYBAaHHS KPEIUTOPY MOB’SI3aHUX 3 HUM
BUTpAT a00 IHIINX 30UTKIB MA€ MPaBO MPUTPUMATH il B ceO€ 1O BUKOHAHHS
OOp>KHUKOM 3000B’sI3aHHS;

B 3aBIaTOK — rpoOIIOBY CyMy a00 pyXoMe MalHO, AK€ BUIAETHCA
KpeIuTopy OOpXKHUKOM Y pPaxXyHOK IUIATEXiB, 110 HalexaTb HOMYy 3a
JIOTOBOPOM, Ha MIATBEPKECHHS 3000B’sA3aHHsI a00 Ha 3a0e3MeyYeHHs MOoro
BUKOHAHHS.

[ocnomapebki  criocoOu  3a0e3neyYeHHs] BUKOHAHHS TOCMOJIAPChKUX
3000B’s13aHb NIEPE10aYaIOTh:

B BukoHaHHS rOCHOJAPCHKOr0 3000B’A3aHHH TPETHOK 0CO00I0
(ctarTs 194 I'K Ykpainn);

B [lepexauy (meneryBaHHA) npas y rocnoaapcbKux
3000B’s13aHHsAX (cTtaTtTa 195 I'K YKpainn);

B BukoHaHHSI rocnogapcbKux 3000B’si3aHb, Yy SAKHX OepyTh
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yyacTb KijJlbKa YIpPaBHEeHHX a00 KijJbKa 3000B’si3aHMX CYy0’€KTIiB
(ctarTa 196 I'K Ykpaium).

AJie OCHOBHMMH T'OCTIOJIapCHhKO-TIPABOBUMHU CIIOCOOAMHM 3a0€3IeUeHHs
BUKOHAHHSI TOCTOIApChKUX 3000B’s13aHb €:

B npasBoBa po00oTa HA MIANPUEMCTBI;

B no3uTHBHE CTUMYJIIOBAHHS;

B HeraTuBHE CTUMYJIIOBAHHSI.

BUCHOBKMH 3A TEMOIO:

OTxe, Ha OCHOBI JIEKIlIT MO’KHA B1J3HAYHUTH, IIIO:

— TOCTIOAApChKi 3000B’sI3aHHS MOXKYTh MOPOJIKYBAaTH TOCIOJAPCHKI
JOTOBOPH 1 HaBMaku. [ocrmomapchki 3000B’A3aHHA Ta TOCMOJIAPCHKI
JOTOBOPH MOXYTh OyTH PI3HMX BHJAIB Ta TMepeadadyaTd pi3HUM pIBEHb
000B’SI3KIB 1X CTOPiH;

— TOCIIOJAPChKi JIOTOBOPU BHU3HAYAIOTH IpaBa Ta OOOB’SI3KM CTOPIH
MpU 301ACHEHHI YCIX MOXJIMBHX TOCHOJAPChKHUX omepamid. I came udepe3
TaKy TOIIMPEHICTh 1 MacOBICTh YacTO TPAIUIAIOTHCS MOPYIICHHS YMOB
rOoCTOJapChKUX JIOTOBOPIB, III0 BHMAara€ 3axuCTy TMpaB CyO €KTiB
rocroJiaproBaHHs;

— U1l MiHIMI3allli TMOPYIIE€Hb YMOB TOCIOJAPCHKUX JOTOBOPIB
HEOOXITHO MAaKCHMaJIbHO PETEJIbHO MPOMUCYBATH yCi ICTOTHI YMOBHU U
y3rOJKyBaTH CyNePEWINBI MOMEHTH;

—3 METOI0 3a0e3IEeUeHHS BUKOHAHHS TOCIOJApPChKUX 3000B’s3aHb
MOXHa BUKOPUCTOBYBATH pi3Hi 3acoou. Cepell HUBUILHO-TIPABOBUX 3aC001B
MOHA Ha3BaTH HEYCTOMKY (1ITpad, MEeHI0), MOPYyUYUTEIHLCTBO, TapaHTIIo,
3acTaBy, NMPUTPUMYBAHHS, 3aBIAaTOK. BUAUIAIOTH JeKiIbKa TrOCIOAApPCHKO-
MPABOBUX CIOCO0IB, HAaWOUIBII Mi€EBUMHM 3 SKMX € MpaBoBa poOOTa Ha
M1MPUEMCTBI, a TAKOXK MO3UTUBHE 1 HEraTUBHE CTUMYJIFOBAHHS.

3a60anHA 071 CAMOKOHMPOJII0

1. Ckmactu  cxeMy  BHJIB  TOCIOJAPChKUX  3000B’s3aHb 1
rocrnoJapChKUX JI0rOBOPIB.

2. CkmacTd  CXeMy  MOXJHMBHX BHUJIB  CHOCOOIB  yKJIaJaHHS
roCTIOapChKHUX JIOTOBOPIB.

3. Ckyactu cxemy 3aco0iB 3a0e3MeueHHs BUKOHAHHS TOCMOAapChKUX
3000B’s13aHb.

4, Ck1acTy CXeMy MOKJIMBUX BHU/IIB TOCTIOAPCHKHUX JIOTOBOPIB.
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5. CkJlacTu cxeMmy KIIACUMYHOTO TOPSIAKY YKJIaJaHHS TOCHOAApChKUX
JIOTOBOPIB.

6. CknacTi cxeMmy MOXJIMBUX BHJIB TMO3UTUBHOTO 1 HETaTHUBHOTO
CTUMYJIIOBaHHS SK 3aco0iB 3a0e3leUYeHHs BUKOHAHHS TIOCHOJapChKUX
JIOTOBOPIB.

Iumanna 0na camokoHmpoio

[ToHSATTS rOCTIOAPCHKOTO IOTOBODPY.
[TonsTTa Ta PyHKIIT rOCTIOAAPCHKUX 30008’ I3aHb.
Buau rocnogapchbkux 3000B’° 13aHb.
Buau rocnogapchbkux IOroBOPiB 1 0OCAT MpaB iX yUYaCHUKIB.
Cnocobu ykiajaHHs TOCTIOIapChKUX JIOTOBOPIB.
3MICT rOCIOJapChKUX JOTOBOPIB PI3HUX BHU/IIB.
[cTOTHI YMOBH rocrnogapchbKux J0TOBOPIB.
Knacnunuit mopsiagok yKJIaaaHHsI TOCHOAAPChKOTO I0TOBOPY.
. YKIIaJlaHHs TOCIIOAPChKUX JOTOBOPIB y CHPOIIEHUM CTI0CiO.

10. I{uBinbHO-TIPAaBOBI criocoou 3a0e31eUeHHS BUKOHAHHS
roCIoOaPCHKUX JIOTOBOPIB.

11. 'ocmogapchKo-MpaBoBi  crmocoOn  3a0e3MeueHHsT  BUKOHAHHS
rOCIOJIAPCHKUX JIOTOBOPIB.

12. TlpaBoBa poOoTa Ha MIANMPUEMCTBI SK HAWOUIbII Ji€BUM 3aciOd
3a0e31neueHHsT BUKOHAHHS IOCIIOIapChKUX 30008’ I3aHb.

©CoNORwWDE

Temu peghepamie

1. JloroBipHa 1 MoO30BHa poOOTa HA MIAMPUEMCTBI y KOJIUIITHBOMY
CPCP.

2. JloroBipHa 1 mo3oBHa po0oTa Ha mianpueMcTBi y kpainax CHJI.

3. JloroBipHa 1 mo30BHa po00Ta Ha MANPUEMCTBI y KpaiHax €C.

4. JloroBipHa 1 mo30BHa po6ota Ha mianpueMctsl y CIIIA ta AnoHii.

S5.[loHATTS Ta BUAM TOCHOAAPCHKUX JIOTOBOPIB Yy 3apyODKHUX
KpaiHax.

6. CnocoOu 3abe3neueHHs] BUKOHAHHS TOCHOJAPCHKUX JOTOBOPIB Y
kosmiHboMy CPCP.

7. CnnocoOu 3a0e3neueHHs] BUKOHAHHS TOCHOJAPCHKUX JOTOBOPIB Y
kpainax €C.
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Tema 5.

3axucT MaiilHOBHX IHTepeciB cy0’€KTIiB rocrnogapoBaHHA

IThan:
1. Buau maiina B YKpaiHi.
2. [IpaBoBHii pe:kuM MaiiHa cy0’€KTIiB rocrnogapOBaHHs.
3.3axucr MaiiHOBUX iHTepeciB cy0’€KTiB rocnoJaprBaHHS  NpPH
po3aep:KaBJIeHHI i IpUBaTU3aLil JepKaBHOr0 MaiiHa.
4. 3axucT KOPNOPATUBHMUX NPAaB y cdepi rocnogaproBaHHA.

1. Buam maiina B Ykpaini

MAMHO - cykynHicTs pedeil Ta iHIMX IiHHOCTEH (BKITIOYAFOUH
HeMaTepiajabHl aKTHBHU), Kl MalOTh BAapTICHE BU3HAUYCHHS, BUPOOJISIIOTHCS
Y BUKOPUCTOBYIOTBCSI Yy JISUIBHOCTI CYyO’€KTIB T'OCHOJApPIOBAHHA Ta
BIIOOpakarOThCA B iX OanaHci a00 BpaXxOBYIOTHCA B IHINHUX MEpen0adyeHux
3aKOHOM (opmax 00Ky MaliHa IUX CyO’ €KTIB.

3alie’)KHO BiJ €KOHOMIYHOI (popMHM MalHOBI LIHHOCTI HajeXaTh JO:
OCHOBHHX (POHIIB, 000POTHHUX 32C00IB, KOUITIB, TOBAPIB.

OcHoBH1 _(GoHIM BUPOOHMYOrO 1 HEBHUPOOHHWYOrO MPW3HAYCHHS —
OyIUHKHU, CIIOPYAHW, MAllUHU Ta YCTaTKyBaHHsS, OOJaJHAHHS, 1THCTPYMEHT,
BUPOOHUYMI IHBEHTAp Ta 1HIIE MAHO TPUBAJIOTO BUKOPUCTAHHS, BITHECEHE
3aKOHO/IaBCTBOM JI0 OCHOBHMX (DOH/IIB

OO6opoTHi 3aco0W — CHpPOBWHA, NAJIWMBO, MaTepiaii, MAaJOIIHHI
npeIMeTd Ta MNpeAMeTH, 10 IMBUJKO 3HOIIYIOThCS, IHIIE MalHO
BUPOOHMYOTO 1  HEBUPOOHMYOTO  MPU3HAYEHHS, 110  BIJHECEHO
3aKOHOJIaBCTBOM JI0 0OOPOTHHUX 3aCO01B.

Komrmu y cknaai maliHa cyO’€KTIB TOCHOAApPIOBAaHHS — TpoIll Y
HaI[lOHAJIBHIA Ta 1HO3€MHIM BaJIOTI, MPU3HAYCH] JJIs 3/IIMICHEHHS TOBapHUX
BIIHOCUH LHUX CYO’€KTIB 3 IHIIMMHU Cy0’€KTaMHu, a TakoX (HIHAHCOBUX
BIJTHOCHH B1JIOBIIHO O 3aKOHO/IaBCTBA.

ToBapu y cknaai MaitHa Ccy0’€KTiB rocmojaploBaHHs — BHpPoOOJIeHa
IpOAYKIlisS (TOBapHi 3amacu), BUKOHaH1 pOOOTH Ta MOCIYTH.

2. IlpaBoBHii pe:kUM MaiiHa Cy0’€KTiB rocrogaprOBaHHS

IIPABOBUU PEXXKUM MAWHA CYB’EKTIB
I'OCITOJAPHOBAHHS — BcTaHOBJIEHI MPaBOBMMH 3aC00aMHU NMOPSAAOK
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TA YMOBH NPUIAOAHHS (NMPUBJIACHEHHS) MallHA, 3MiHCHEHHA Cy0’€KTOM
roCrofaprOBaHHS IOBHOBAaXKE€Hb 3 BOJIOAIHHS, KOPHUCTYBAaHHA i
PO3NMOPS/IZKEHHT HUM, (PYyHKIii yNpaBJiHHA MAWHOM, a TAKOX HOr0
NPABOBOI OXOPOHH.

B 3ajgexHOCTI BiJg MpPaBOBOrO pEXKUMY MallHa BHU3HAYAETHCA
KOMIIETEHIlIs Cy0’€KTa TOCHOJAapIOBAaHHA CTOCOBHO LIbOro MaiHa. OO0car
KOMIIETEHIIII CTOCOBHO MaifHa CyO’€KTIB TOCIOJApIOBAaHHS BHU3HAYAETHCS
TphOMa OCHOBHUMU MPABOBUMU PEKUMAMU:

IIPABO BJIACHOCTI - ocHOBHe peudoBe 1mpaBo Yy cdepi
rOCIOJIapIOBaHHs, HAa OCHOBI SIKOTO CyO’€KT TOCHOJapIOBaHHS Ha CBii
pPO3CYyZ, OTHOOCIOHO a00 CHIUTPHO 3 IHIIUMH CyO €KTaMH BOJIOJIE,
KOPUCTYETHCS 1 PO3MOPSKAETHCS HAICKHUM oMy (iM) MallHOM, y TOMY
YHUCJII Ma€ MPaBO HAJATH MAMHO 1HIIUM Cy0’€KTaM JJIsi BUKOPUCTAHHS HOTO
Ha TIpaBl BJIACHOCTI, MpaBl TOCIHOJAPCHKOTO BiJaHHA YW MpaBsl
OTIEPaTUBHOTO YIIPaBIIiHHS, 00 Ha OCHOBI 1HIIMX (HOPM IMPABOBOTO PEKUMY
MaiiHa, nepenoavenux ['K Ykpainu.

IIPABO [TOCIIOJAPCBKOI'O BIJAHHA — pedoBe TIpaBo
cy0’ekTa  MIANPUEMHUIITBA,  SIKHA  BOJIOAIE,  KOPUCTYETbCS 1
pO3MOPAIKAETHCA ~ MAWHOM,  3aKpIIULICHUM 32  HUM  BJIACHUKOM
(YIIOBHOB2KEHMM HHUM OpraHoMm), 3 OOMEXEHHSM IPAaBOMOYHOCTI
PO3MOPAIKEHHST 100 OKPEMHUX BHUJIB MailHa 3a 3r0JIOI0 BJIACHUKA Y
BUNaakax, nependadenux 'K Ykpainu Ta IHIIMMH 3aKOHAMU.

IIPABO OIIEPATHBHOI'O YIIPABJIIHHA — pedoBe MpaBo
cy0’ekTa  TOCHOJAPIOBAHHSA,  SIKHM  BOJIOJIE,  KOPHUCTYEThCA 1
pPO3MOPSIKAETHCS ~ MAWHOM,  3aKpIIUICHUM 32  HUM  BJIACHUKOM
(YIIOBHOBaX€HMM HHM OpPraHoMm) ISl  3JIMCHEHHS HEKOMEpPIIMHOI
rocroJapchKoi JISNIBHOCTI, y Mexkax, BcraHoBleHMX ['K Ykpainu Tta
IHITMMHM 3aKOHAMM, a TAaKOX BIJIACHUKOM MaiHa (YIMOBHOBaXEHUM HUM
opradom) [3, c. 358].

Ane KpiM IIMX OCHOBHHUX MPABOBUX PEXKUMIB MailHO MoOxe OyTH y
JI3UHTY, OpPEHl YMd KOHIIECli. Y TakuX BUMAJKaX YacTilIe iJ¢ MOBa JIUIIIEC
PO KOPUCTYBAHHSI MATHOM, ajie CIIPHUX MUTaHb BUHUKAE HE MEHIIIC.

JI’KEPEJIAMU ®OPMYBAHHS MAVHA
CYB’EKTIB TOCIIOJAPIOBAHHHA €:
- FPOILIOBI Ta MaTepialibHi BHECKU 3aCHOBHUKIB,;
- IOXOJM BIJI peanizallii mpoaykiii (po0iT, mociyr);
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- IOXOJIY BiJI IIIHHUX IanepiB,;
- KallTaJIbHI BKJIAJAECHHA 1 ToTalli 3 OIOIKETIB,;
- HAIXO/DKCHHS BIJI MPOJaXy (371a4l B OpPEHAY) MAaMHOBHX 00’ €KTIB
(KOMILJIEKCIB), 1110 HAJIEKATh 1M;
- MpuI0aHHs MaifHa 1HIIKNX CYO’€KTIB;
- KpeauTH OaHKIB Ta 1HIIUX KPEIUTOPIB,;
- Oe3omuiaTHI Ta OJarojAiiiHI BHECKH, IMOXKEPTBYBaHHS OpraHizaiii i
IrPOMaJIsH,
- 1HIII JIKEpesia, He 3a00pOHEH1 3aKOHOM.

3. 3axucT MaiiHOBHMX iHTepeciB Cy0’€KTIB rocrnogaplOBaHHS MPHU
po3aepxaBJICHHI I npuBaTH3aNil JePKABHOT0 MAWHA

INPUBATU3AILIS JTEP KABHOI'O MAWHA
(ITPUBATU3ALISA) — ue BiguyKeHHs MaliHa, 10 IepedyBae y JiepxKaBHiil
BJIACHOCTI, 1 MaifHa, 10 HaJleXuTh ABTOHOMHIN PecnyOmimi Kpum, Ha
KOPUCTh (GIBUYHUX Ta IOPUANYHHUX OCI0, SKI MOXKYTh OyTH TMOKYIIISIMHU
BIAMOBIJTHO JO 3aKOHOJABCTBA, 3 METOK MIJABHUINEHHS COIAJIbLHO-
€KOHOMIYHOT e(EeKTUBHOCTI BUPOOHUIITBA Ta 3alydyeHHsS KOIITIB Ha
CTPYKTYpHY NIepeOy0BY €KOHOMIKH Y KpaiHHU.

Ilpusamuszayis 30iliCHIOEMbCA HA OCHOBL NPUHUUNIB:

- 3aKOHHOCTI,

- JIEp’KaBHOT'O PETYJIIOBAHHS Ta KOHTPOJIIO;

- HaJaHHS TpoMajasiHaM YKpaiHM TPIOPUTETHOrO TIpaBa Ha
NpUI0aHHS AEP>KaBHOTO MalHa;

- HAJAHHS TUIBT IS TpUAO0aHHS JEpKaBHOTO MaiiHa 4YJjieHam
TPYAOBUX KOJEKTUBIB MIANPUEMCTB, 1110 PUBATU3YIOTHCS;

- 3a0€e3IeUeHHs COILIaJbHOI 3aXMIIEHOCTI Ta PIBHOCTI MpaB yyacrTi
rpoMajsiH YKpaiHu y MpoIeci MpuBaTU3allii;

- mOpoaaxy  OO’€KTIB  OpuBaTU3allii 3  ypaxyBaHHSIM  iX
1HIUBIIYaJIbHUX O0COOJIMBOCTENW BUKIIOYHO 32 KOIITH;

- MPIOPUTETHOTO IpaBa TPYJOBUX KOJICKTHBIB Ha MpUAOaHHS MaliHa
CBOIX MIAMPUEMCTB;

- CTBOPEHHSI CHPUSATIUBUX YMOB JIsl 3JTyYEHHS 1HBECTHIII;

- JI0Jiep>KaHHS aHTUMOHOTIOJIbHO-KOHKYPEHTHOT'O 3aKOHO/IaBCTBA;

- TIOBHOT'0, CBOEYACHOI'0 Ta JOCTOBIPHOIO 1H(OOPMYBaHHS I'POMAJISH
PO MOPSJIOK IIpHBAaTH3aLlil Ta BIIOMOCTI ITPO 00’ €KTH MTpUBATHU3ALIIT;

- BpaxyBaHHS 0coOJMBOCTeM mpuBartu3alli 00 ’€KTIB 3B A3KY,
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arporpoOMHCIIOBOTO  KOMIUJIEKCY,  TipHUYOJIO0YBHOI  MPOMMCIOBOCTI,
HE3aBEPIIICHOTO OYyJIBHUIITBA, HEBEJIUKUX JEPKABHUX MiJMPUEMCTB,
MIANPUEMCTB 13 3MIIIAHOI0 (POPMOIO BIIACHOCTI Ta 00 ’€KTIB HAYyKOBO-
TEeXHIYHO1 cdepHu;

- 3aCTOCYBaHHS MEPEBAXKHO KOHKYPEHTHUX CIIOCOOIB y pa3i:

* MpUBATH3AIIIT HEBEJIUKUX Jep>KaBHUX 1ITPUEMCTB,
3aKOHCEPBOBAHMX OO0’€KTIB Ta O0O0’€KTIB HE3aBEPUICHOr0 OY/IIBHUIITBA,
MIAMPUEMCTB  TOPTiBJi, TPOMAJCHKOTO  XapdyyBaHHs, IOOYTOBOTO
0oOCITyTOBYBaHHSI HACEJICHHSI, TOTEJIIBHOTO TOCMOJApPCTBA, TYPUCTUUHOTO
KOMILJIEKCY;

* IPOJIAXY aKIiil MyOJIYHUX AKI[IOHEPHUX TOBAPUCTB, CTBOPEHUX Ha
0a3i cepenHIX Ta BETUKUX I1IIMPUEMCTB.

CIIOCOBH ITPUBATH3AIIII:
nPUBAMU3AUIA 0EPHCABHO20 MATIHA 30IUCHIOEMbCA ULIAXOM:

* IpOAAXY 00’ €KTIB MPUBATHU3allil HA ayKIIOHI, 38 KOHKYPCOM;

* IPOJAXy akiid (J4acTok, TaiB), II0 HaJeXaTb Jep)KaBl Yy
roCIoOJapCHKUX TOBApPUCTBAxX, HAa ayKIllOHI, 32 KOHKYpCOM, Ha (hOHIOBUX
Oipkax Ta IHIIUMU CIIoco0aMH, 10 MepeadavyaroTh 3arajibHOOCTYIHICTh Ta
KOHKYPEHIIII0 MTOKYMIIIB;

* IPOJIa)Ky HAa KOHKYPCHIM OCHOBI IUTICHOTO MaWHOBOTO KOMILJIEKCY
JEPKAaBHOTO TIANPUEMCTBA, 10 IPUBATHU3YETHCS, a00 KOHTPOJIHHOTO
nmakeTa akiiid myOJIYHOTO aKI[IOHEPHOTO TOBApUCTBA TMpU TOJAHHI
MOKYTIIEM BIIOBIAHUX JTJOKYMEHTIB;

* BUKYNy  MaiiHa  JIep>KaBHOTO  IIJANPUEMCTBA  3TiAHO 3
albTEPHATUBHUM TUIAHOM MPUBATHU3AILl].

HekoHKypeHTHI criocoOu Mpojaxy MailHa AEep>KaBHUX MIIIPUEMCTB
3aCTOCOBYIOTHCS 11010 00’ €KTIB, HE MPOJAHUX HA AYKI[IOHI, 32 KOHKYPCOM.

[TpuBaTH3alisi 3aKOHCEPBOBAHUX 00’ €KTIB Ta 00’ €KTIB HE3aBEPILIEHOTO
OyIIBHULITBA, MIAIPUEMCTB  TOPTiBIl, TPOMAACHKOTO  Xap4yyBaHHS,
noOyTOBOTO OOCIYyrOBYBaHHsSI HACEJICHHS, TOTEJIBLHOIO TOCMOApCTRA,
TYPUCTUYHOI'O KOMIUIEKCY 31MCHIOETHCS MUIAXOM: MPOJaXy Ha ayKIIIOHI,
3a KOHKYPCOM; BUKYITY.

[IpuBatu3aiiisi 3a3Hauye€HUX OO €KTIB 3IIHCHIOETHCS Y TOPAJKY,
nependadeHoMy 3akoHOM Ykpainum «IIpo mnpuBaTtuzaiio HEBEIUKHUX
JepKaBHUX TMIANPUEMCTB (Maldy TmpuBaruzaiio)» Ta JlepkaBHOIO
IporpamMoro MpUBaTU3ALIii.

3a pillleHHSIM OpraHiB MpuBaTH3allll 3aKOHCEPBOBaHI OO0 ’€KTH Ta
00’€KTH HE3aBEpIICHOro OYJIBHUIITBA MOXYTh MEpeaaBaTHCs Ha YMOBax
BIJIMIOBITHOTO JIOTOBOPY 0C00aM, SIKi MOXKYTh OYTH MOKYMIISIMHU BiJMOBIIHO
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710 3aKOHOJABCTBA, JJIs 3aBepIICHHsS OYIIBHMIITBA a00 BHOCHUTHCS JI0

CTaTyTHOro (hOHJY TOCIOJAPChKOr0 TOBApUCTBA SK JEp)KaBHA YacTKa 3

HACTYITHOIO 11 MPUBATU3AIIIE€I0 B MOPSIAKY, BCTAHOBICHOMY 3aKOHOJIaBCTBOM

Ykpainu.

[IpuBaTu3allisi MaitHa HEBEJIUKUX JIEPKABHUX MIANPUEMCTB (00’ €KTIB
MaJioi MpHWBaTH3aIlii) 3A1HCHIOETHCS BiANMOBIMHO A0 3akoHy Ykpainu «IIpo
MIPHUBATHU3ALIIIO HEBEJIMKUX Jep>KaBHUX M1IIPUEMCTB (mamy
MIPUBATHU3AILIIO)».

VY pa3l OpudHATTS MICAS 3aKiHYEHHS CTPOKY il KOHIIECIHHOTO
JIOTOBOPY PIIICHHS PO MNPUBATH3AIllI0 MaiiHa 00’€kTa, 10 HaJdaBaBCS Y
KOHIIECiI0, Y KOJIMIITHBOIO KOHIIECIOHEpa BHHMKAE MPaBO Ha BUKYII LILOTO
MaifHa 3T1HO 3 BU3HAYCHHMH YMOBAaMU MPUBATH3AIll1, SIKIIIO HUM Y 3B’ SI3KY
3 BUKOHAHHSAM YMOB KOHIIECIMHOTO JOTOBOPY CTBOPEHO (ITOOYJOBAHO) II€
MaiiHO a0o0 3IMCHEHO WOro TMOJIMNIIEHHS BapTICTIO HE MEHIl sK 25
B1JICOTKIB BapTOCTI MaliHa Ha MOMEHT IPUBaTH3alIl].

HepxaBHi opranu npuBaru3ailii (PoHJ Aep>kaBHOrO MaiiHa YKpaiHu,
HOro perioHajabHI BUIJUICHHS Ta MPEACTAaBHUIITBA y palioOHaX 1 MICTax,
opranu mnpuBaru3zailii B ABToHOMHiN PecnyOumim Kpum, 1o cTaHOBISITH
€IMHY CUCTEMY JEpKaBHUX OpPraHiB MHpUBaTHU3allii B YKpaiHi) y Mexax
CBO€1 KOMITETEHII11 371CHIOIOTh TaKl OCHOBH1 TOBHOBAXECHHSI:

—3MIHIOIOTh Yy TIpOIleCl MpuBaTHU3alli opradizaiiiny Qopmy
H1APUEMCTB, 110 epeOyBarOTh y A€p>KaBHIN BIACHOCTI;

— 3M1MCHIOIOTh TOBHOBAKCHHSI BJIACHHMKA JEp>KaBHOTO MailHa Yy
poIiecl MprUBaTU3AIlIi,

— BUCTYNAalOTh OPEHJIOJABIIEM MaliHa, 1[0 IepedyBae y JepixaBHIN
BJIACHOCTI, 3T1JIHO 13 3aKOHOJABCTBOM;

— MPOAAI0Th MaHO, 1110 MIepedyBae y AepKaBHIN BIIACHOCTI, Yy MpoIieci
Horo nmnpuBaru3allii, BKJIIOYalO4Yd MaWHO JIKBIJIOBAHUX IMIJAIPUEMCTB,
00’€KTIB HE3aBEPIIEHOr0 OYJIIBHUIITBA Ta KOJHUIIHE BIMCHKOBE MaMHO, 110
Ha0yJIO CTaTyCy IIMBUIBHOTO, a TaKOX aKIiii (4acTKH, Tai), 10 HaJeKaTh
JepkKaBl y MailHI TOCIIOJaPChKUX TOBAPUCTB;

— CTBOPIOIOTH KOMICIi 3 TpUBaTU3AIlii;

— 3aTBEPJKYIOTh IUJIAHM TIpUBaTU3allli MailiHa, 10 TiepedyBae y
Jep>KaBHIN BIACHOCTI, IUIAHU PO3MIIIECHHS aKIlIi aKI[IOHEPHUX TOBAPUCTB Y
npolleci mpuBaTH3allii;

— pO3pOOJISIOTH  MPOEKTU JIEPKABHUX MPOrpaM MpuBaTU3amii i
NOAAIOTh 1X Ha 3aTBep i keHHs BepxoHil Pani Ykpainu;

— YKJIaJalTh YTrOJM IIOJA0 MPOBEJICHHS IIIJATOTOBKM OO0 €KTIB 10
npuBaTU3alli Ta iX TPOJIaxXKy;
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— YKJIQJIal0Th YTOJIM IIOJI0 MPOBEJEHHS €KCIEPTHOI OI[IHKM BapTOCTI
00’€KTIB MpUBaTH3AIlli;

— 3MIIMCHIOIOTh  JIIIIEH3YBaHHSA KOMICIMHOI, TMpEeACTaBHUILKOI Ta
KOMEPIIIHHOI IISUTbHOCTI 3 MPUBATU3AI[IMHUMU Tariepamu;

— BUCTYNalOTh 3 OOKy JepKaBH 3aCHOBHUKOM MiANPUEMCTB 13
3MiIIaHo0 (POPMOIO BIACHOCTI;

— 0epyTh y4yacThb y pPO3poO0lll MDKHApPOJHHX JOrOBOPIB YKpaiHU 3
MUTaHb JEP>KaBHOI BJIACHOCTI Ta 11 BUKOPUCTAHHS;

— 3MIUCHIOIOTh 3aXUCT MaWHOBUX TMpaB JIEPKABHUX MIANPUEMCTB,
opraHizailiii, yCcTaHOB, a TaKOX akKIiiil (4acTok, TmaiB), IO HaJEKaTh
JepkaBi, Ha TEPUTOPil YKpaiHu Ta 3a ii KOPJAOHOM;

— KOHTPOJIIOIOTh BUKOHAHHA yMOB JIOTOBOPIB  KYMIBJII-TIPOJAXKY
JIEP/KABHOTO MaiHa;

— 31UCHIOIOTH 1HIII1 ITOBHOBAKCHHS, nepeadaveH1 IAM
3aKOHOJIJABCTBOM Y KpaiHM 3 MMUTAHb MIPUBATU3ALL].

[TpuBaTu3allii He MiAISITal0Th 00’ €KTH, 10 MAIOTh 3arajibHOJIEp)KaBHE
3HAYCHHS, a TAKOK Ka3€HH1 MIANPUEMCTBA.

Jlo 00’€KTiB, III0 MAarOTh 3arajbHOJIEp>KaBHE 3HAYCHHS, BIAHOCSATHCS
MaiHOBI KOMIUIEKCH MiANPUEMCTB, iX CTPYKTYPHHUX MiAPO3/1IiB, OCHOBHUM
BUJIOM JISTTBHOCTI SIKUX € BUPOOHHUIITBO TOBApiB (pOOIT, MOCIYT), 10 MAIOTh
3araJibHO/ICp’KaBHE 3HAYCHHS.

3azanvroodepircasne 3HAUEHHA MAIOMb:

a) 00’ €KTH, K1 3a0€3MeUYIOTh BUKOHAHHS JEP>KaBOI CBOiX (PYHKIIIH,
3a0€31e4YyI0Th 00OPOHO3/IaTHICTh AEPKAaBH, 1i EKOHOMIYHY HE3aJEKHICTh,
Ta 00’€KTH MpaBa BIACHOCTI YKPaiHCBKOTO HapoOJy, MalHO, 110 CTAaHOBUTH
MaTepiaJibHy OCHOBY CYBEPEHITETY Y KpaiHu, 30Kpema:

1) maitHO opraHiB BUKOHAaBUOI BJIAW Ta OpraHiB MICIIEBOTO
caMoBpsiAyBaHHs, MaiHO 30poitHux Cun Ykpainu (KpiM MaiHa, IIOJ0
SKOTO 3aKOHOM BCTaHOBJIEHO OCOOJMBOCTI MpuBaTu3ailii), Ciryx0mu 6e3nexu
VYkpainu, [lep:kaBHOI NPUKOPAOHHOT CIyKKO0M YKpaiHH, TPAaBOOXOPOHHUX 1
MUTHUX OpraHiB; 2)Hajpa, KOPUCHI KONAJIWHU 3arallbHOJIEP>KaBHOTO
3HAYEHHS, BOJHI PEeCypcH Ta IHIII MPUPOAHI pecypcHu, sKi € 00’ eKTamu
mpaBa BJIACHOCTI  YKpaiHCBKOrO Hapoay; 3) MalHOBI  KOMILIEKCH
MIJIPUEMCTB 3 JIICOBIJHOBJICHHS, JIICOPO3BEACHHS Ta OXOPOHH JIICY,
JICHMIITBA, iX MAPO3aAiIH; 4) COpTOBUIIPOOYBaIbHI CTAHINT, JIJIBHMIN, THIII
Oprai3zailii 3 eKCepTU3U COPTIB POCIUH; 5) 30JI0THUH 1 BATIOTHUN (POHIM Ta
3amacu, Jep:KaBHI MarepiajibHI pe3epBH; 6) eMiciliHa cHucTeMa, MailHOBI
KOMIUIEKCH MIANPUEMCTB 1 YCTAHOB, IO 3a0€3Me4yroTh BHUITYCK Ta
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30epiraHHsi TPOIIOBUX 3HAKIB 1 I[IHHUX TNanepiB; 7) pajioTeneBi3iiiHi
nepenaBajibHl LIEHTPH, a TaKoX OO0 €KTH, IO 3a0e3MeuyloTh 3B’ SI3KOM
OpraHy 3aKOHOJIaBYOi Ta BMKOHABYOI BIIaJH; 8) IE€pKaBHI pajlOKaHAIA Ta
TENeBI3IMHI KaHaiM; 9)3acobu  ypsaoBoro, (Qeapj’e€repchbKoro  Ta
criemianbHOro 3B’s3Ky; 10) iHII 00’ €KTH TpaBa JAEpaBHOI BJIACHOCTI, SIK1
3a0€3Meuyr0Th BUKOHAHHS JIEPKABOIO CBOIX (PYHKIIIH;

0) 00’€KTH, JISJIBHICTb SIKUX 3a0e3nedye COIllaIbHUU PO3BUTOK,
30€pEeKEHHS Ta MIJIBUIIEHHS KYJbTYPHOrO, HAyKOBOTO MOTEHIlAIY,
JyXOBHHX LIHHOCTEH, 30KpeMa:

1) 06’exkTn  HamioHaapHOTO KOCMIYHOIO areHTCTBa YKpaiHM IpHU
Kab6inetri MinicTpiB Ykpainu; 2) apxiBu; 3) MailHOBI KOMILUIEKCU YCTaHOB
HamioHnanbHoi akajgeMii HayK YKpaiHU 3 OCHOBHUX HaIpsAMIB JOCHIIKECHb;
4) 00’ eKTH KYyJbTYpPH, MHCTCITBA, apXITCKTypH, MEMOpialbHI KOMILICKCH,
3aMOBIIHUKU, TMAPKUA TOIIO 3arajilbHOHAIIOHAJIBHOTO 3HAYEHHs; 5) 00’ €KTH
OCBITH, (I3UYHOI KYyJIbTYpH, CHOPTY 1 Hayku, 10 (IHAHCYIOThCA 3
JIEPKaBHOTO OIOJIKETY;

B) 00’€KTHU, KOHTPOJIb 32 JISIBHICTIO SIKMX 3 OOKY Jiep>KaBU TapaHTye
3aXMCT  TpOMajJsiH B  HACHIAKIB  BIUIMBY  HEKOHTPOJIHLOBAHOIO
BUTOTOBJICHHS, BUKOPUCTaHHS a0o0 peasis3allii HeOe3Ne4yHol MPOaYyKIIii,
nocayr abo HeOe3MeUYHNX BUPOOHUIITB, 30KpeMa:

1) MaliHOBI KOMIUIEKCH MIiAMPUEMCTB 10 BUTOTOBJICHHIO Ta PEMOHTY
BCIX BHUJIIB 30poi, sika € Ha 030poeHH] 30poiiHux Cun Ykpainu, Cioyxou
Oe3nekn YKpaiHu; 2) MafHOBI KOMIUIEKCH TMIINPUEMCTB IO BHITYCKY
HAPKOTUYHUX, OaKTEepi0JIOTTYHUX, 010JIOT1YHUX, MICUXOTPOITHUX,
CWJIBHOMIIOYUX XIMIYHUX Ta OTPYHMHUX 3aco0iB (KpiM anTek); 3) MailHOBI
KOMIUIEKCH MIAIPUEMCTB, IO 3a0€3Me4yl0Th MISUIBbHICTH Yy cdepl oOiry
30poi Ta pagloaKTUBHHUX PEUYOBUH; 4) 3aXUCHI CIIOPYIH IUBLILHOI OOOPOHHU;
5) nmosironu, OyA0BH, CIIOPYIM Ta YCTATKYBaHHS JJIS 3aXOPOHEHHS TBEPIAMX
MIPOMUCIIOBUX Ta MOOYTOBHX BIJXO/1B, CKOTOMOTUJIbHUKH;

r) 00’€eKTH, Kl 3a0€3MEUYIOTh KUTTEAISIBHICTh JIEPKABU B IIJIOMY,
30KpeMa:

1) cTpyKTypHI TiAPO3IITN MaWHOBUX KOMILUIEKCIB, IO 3a0€3MEUyIOTh
MOCTIMHE PO3MIILIECHHS 1 30€pIraHHs JAep:KaBHUX PE3EPBIB 1 MOOUTIZAIHHUX
3amaciB; 2) MEHITEHIIapH1 3akjaiu; 3) MAaHOBI KOMIIJIEKCH TIINPUEMCTB
reoJIOr1YyHOoi, KaprorpadiuyHoi, TIAPOMETEOPOJIOTIYHOI CIIyX,O0, CIIy»)O0u
KOHTPOJIO 32 CTAaHOM HABKOJUIIHBOIO MPUPOJHOTO CEPEOBHIIA;
4) 00’€KTH JIep)KaBHUX CUCTEM CTaHIApTH3aIlil, METPOJIOTIi Ta cepTudikarii
IPOAYKIIii; 5) maliHOBI KOMILIEKCH M1AIPUEMCTB aBialliiHo1
IPOMUCIOBOCTI; 6) aBTOMOOUIbHI JOpPOTH, KpIM THX, MI0 HaJIEXKaTh
MIAMPUEMCTBAM JI0 TIEPIIIOTO PO3TaTYKEHHS iX 32 MEXKaMH TEPUTOPIl ITUX
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MIJINPUEMCTB; 7) MallHOBI KOMIUIEKCH MIANPUEMCTB, SIKI 3I1HCHIOIOThH
BUPOOHUIITBO OCHOBHOI 3aJII3HUYHOI TEXHIKM (EJIEKTPOBO3H, TEILJIOBO3U,
IU3ENb-TIOI3IM,  BaroHW); &) MAaMHOBI ~ KOMIUIEKCH  TIIINPHEMCTB
3QII3HUYHOTO TPAHCIOPTY 3 iX 1HQPACTPYKTYporo; 9) METpPOIOIIITEH,
MICBKUI  enekTpoTpadcnopT; 10) maiiHO, 1m0 3abe3neuye IUTICHICTD
00’€THAHOT  EHEPreTUYHOI CHUCTEeMU YKpaiHM Ta  JIUCIETYEPCHKE
(OMepaTUBHO-TEXHOJOTIYHE) YMOPaBIIHHS, MaricTpalibHl Ta MiXAEp:KaBHI
CIeKTpUYHI Mepeski; 11) aToMHI eJeKTpOCTaHIlii, TiIPOEICKTPOCTAHINT 3
rpebnasiMu, 10 3a0e3MeuyloTh  BOJOIMOCTAYaHHS  CHOXKMBayaM  Ta
MPOBEJICHHSI  T1APOMEIIOPATUBHUX  POOIT,  TEIUIOEIEKTPOILICHTpaIi;
12) marictpanbHi  HaTO- 1 Ta30mpPOBOAM  Ta  MariCTpajabHUH
TPpyOONPOBIAHUNA TPAHCIOPT, IO OOCIYrOBYIOTH IOTPEOM JAep)KaBU B
nuioMy, mia3eMHi HadTo- Ta Ta3zocxoBuia; 13) TpaHcmopTHI 3aco0u
CICLIAJIbHOTO TPHU3HAYEHHS, 10 3a0e3MeuyroTh BHUKOHAHHS POOIT,
OB’ SI3aHUX 3 JKBIJAIIEIO MOXKEXK, HACTIAKIB CTUXIMHUX JuX; 14) 00’€KTH
1H)KeHEpHOi 1HPACTPYKTypH Ta OJArOyCTpPOIO MICT, BKJIIOUAIOYH MEPEKI,
CIIOPY/JIM, YCTaTKyBaHHs, SIKI MOB’s13aH1 3 MOCTAYaHHSIM CIOXKMBadyaM BOJIH,
rasy, Teria, a TAKOX BIJBEJICHHSM 1 OUMILIEHHSIM CTIYHHUX BOJ; 15) MaitHOBI
KOMIUIEKCH CTPYKTYPHUX M1IPO3A1TIB XJTi0onpUTMaTbHUX 1
XJ11003aroTiBeJIbHUX ~ MIANPUEMCTB, 110 3a0€3ME4YyIOTh PO3MIIICHHS 1
30epiraHHgd MOOLTI3aIlIMHUX 3amaciB, Ta MaWHO XJIIOOMpUHUMAaIbHUX 1
XJ11003aroTiBeJIbHUX MIANPUEMCTB, IO BXOJUTH JIO CTaTyTHOro (OHIY
JlepkaBHOi  akiioHEepHOI KommaHii «Xmi0 VYkpainw»; 16) MaitHOBI
KOMIUIEKCH TIINPUEMCTB COJITHOI MPOMUCIOBOCTI; 17) akBaTopii MOPTIB,
npuYaiud BCIX KaTreropid 1 MOpu3HA4YeHb, NOpUYalIbHI Yy TMOpTax 1
rigporpadiuni cropyam, HaOepekHi mpudaiiB, 18) 3axucHi cropyau Ta
CUCTEMU CHUTHaI3allli, MOPTOBl CHUCTEMH 1HXKEHEPHOI 1HQPACTPYKTYpU Ta
CIIOPYIM 3B 3Ky,  C€HEProBOJOMNOCTa4aHHS Ta  BOJIOBIJIBEJCHHS,
aBTOMOOUIBbHI JIOPOTH Ta 3aJlI3HUYHI KOJIi (0 MEpIIOro po3raayXKeHHs 3a
MEKaMU TEPUTOPil NOPTY), HABYAIBHUI Ta Tiaporpadiuauii Giot, MaitHOBI
KOMILUIEKCH CYAHOTUTAaBHUX 1HCTICKIIIH; 19) BomocxoBuiia 1
BOJIOTOCHOIAPCHhKI KaHAIM KOMIUIEKCHOTO MPU3HAYECHHS, MIKTOCIOIAPChKI
MEJIIOPAaTUBHI CHUCTEMH, TIAPOTEXHIUHI 3axucHl crnopyau; 20) MailHOBI
KOMIUIEKCH MIANPUEMCTB, IO BUTOTOBJISIOTH CIHUPT, BHUHA 1 JIKEPO-
ropurdani Bupoou; 21) kpemaropii, KJaJoBHUIIIA.

[Tin yac po3aepaBlieHHS 1 MpUBAaTU3allli HAWYACTIIIE CTPaXIAIOTh
IHTEpECU CYMIIIHHUX CYO’€KTIB TOCIOAAPIOBAHHS — YYaCHUKIB KOHKYpCY
B1Jl 3MOBHM HECYMJIIHHUX YYaCHUKIB KOHKYPCY 3 OpraHamu JepKaBHOI BIau
Ta MICLIEBOTO CaMOBpSAYBaHHS. Y TaKUX BHIAJKaX OCTAaHHIM MOXYTb
CTBOPIOBATHUCS YMOBH JJIsI BUTPAITy KOHKYPCY. Y MIJICYMKY CyO’€KT, SIKUM
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MIT 3aMpOINOHYBATH OUIbIILY TPOIIOBY CYMY Ta Kpallli yMOBH MPUBATHU3ALII] 1

BUKOPUCTAaHHS 00’€KTa MpUBATU3Allll, IPOTUIPABHO YCYBAETHCS BiJ y4acTi

y KOHKYPCI, a «IIePEMOXKEIb» KOHKYPCY BUIUIATUTH ACP:KaBl 3HAUHO MEHIILY

CyMy, HIX 1€ MIT 3pOOUTH MOTEHLINHNN CYMIIIHHUN TEPEMOXKEITb.

Jlns MiHIMI3alli1 HACTaHHS TaKUX CUTYAIlll Cy0’€KT rOCIOJIaprOBaHHS
MMOBWHEH SKICHO MIATOTYBaTH BJACHI JOKYMEHTH, 3pOOUTH MPOLEAYPY
MPOBEJICHHSI KOHKYPCY MaKCUMAJIbHO Mpo30poro, 3anyuyuBiu 3MI. Kpim
IIbOTO, CYMJIHHUM CyO’€KT TOCIIOJIapIOBaHHS TOBMHEH 3a3/Jajerijb
NOTYypOyBaTUCS MPO 3aTYUYEHHS 10 KOHKYPCHOTO TIPOIIECY MPABOOXOPOHHUX
OpraHiB — 30KpeMa MpOKypaTypHu, a Takox DOHIy Aep:KaBHOrO MaiiHa
VYkpainu Ta iHIIIMX OpPraHiB.

MoXyTh TakoX MOpYIIYBaTUCS IHTEpECH JepKaBU Ta HAPOIY
VYkpainu, Koau He 3aBXKIU 3aKOHHUMHU METOJaMU 3HIMA€EThCSI MOpPATOpii Ha
MpUBaTU3AIlI0 O00’€KTIB, M0 MAalOTh 3arajibHOJIEP’KaBHE 3HAUYCHHS.
MiHiMI3yBaTH 111 TPOUECH MOXKIMBO 332 PaXyYHOK 3aCTOCYBAHHSI MEXaHI3MIB,
Ha3BaHUX BUIIIEC.

4. 3axMCcT KOPNOPATUBHMX NMPaB Yy cepi rocrnogaproBaHHA

KopnopatuBuuvMu mnpaBamMm € TipaBa 0COOHM, YacTKa SKO1
BU3HAYAETHCS Y CTaTyTHOMY (poH/1 (MakiHi) TOCMOAAPChKOI opraHizariii, 1o
BKJIIOYAIOTh IMPAaBOMOYHOCTI Ha Yy4acThb i€l 0coOM B YIpaBIiHHI
roCIoJapChKOK OpraHi3aii€lo, OTPUMAHHS IIEBHOI YacTKUM HPUOYTKY
(IuB1AEH/IB) JAHOI OpraHizailii Ta akTHBIB y pasl JIKBIJalllli OCTaHHBOI
BIIMIOBITHO JO 3aKOHY, a TaKOX IHIII MPaBOMOYHOCTI, IependayeHi
3aKOHOM Ta CTaTyTHUMH JIOKYMEHTAMHU.

Bonoainns KOPIIOPAaTUBHUMH npaBamu HE BBAKAETHCS
MIINPUEMHULITBOM. 3aKOHOM MOXYTh OyTH BCTAaHOBJIEHI OOMEKEHHS
MEBHUM OcO0aM MIOAO BOJOAIHHA KOPIOPAaTMUBHUMH IpaBamMu Ta/abo ix
311MCHEHHS.

KoprnopatuBHi npaBa JepxaBH Ta aKTUBH Cy0’€KTIB rOCIOIapIOBaHHS,
y cTaTyTHOMY (DOHJI1 SIKUX BU3HAYEHO YACTKY JAEep>KaBU, MIJIATAIOTh OIIHII
3a METOAMKOI0, W0 3aTBepkyeTbcsi Kabinerom MiHicTpiB YKpaiHu,
BI/ITTOB1THO 10 BUMOT 3aKOHY.

JlepkaBH1 KOpIIOpaTHMBHI IIpaBa 3aXMUINAIOTHCS 3aKOHOJABCTBOM 3a
CHeliaIbHUMU TpaBuiaaMu. Tak, ICHye MPaBWIO «30JI0TOI aKIlii», 3TiHO 3
SKUM JepKaBa MOXK€ MaTH BiJHOCHO HeBelMKy 4acTKy (10 abo i mMeHIe
BIJICOTKIB) y MaiiHI aKIllOHEpHOT'O TOBAapUCTBA, MPOTE MATHU MPABO «BETO)
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MiJl 4Yac TPUUHATTA MNEBHUX PINICHb 3arajJbHUMU 300paMu akIiOHEPiB.
KopnopaTuBHi mpaBa TpoMajJsH Ta CyO’€KTIB TI'OCIIOJIApPIOBAHHS MOXKYTb
OyTH 3aXHUIILIEH] Y TOCTIOIapChKOMY CY/Il.

BUCHOBKMH 3A TEMOIO:

OTxe, Ha OCHOBI JICKIIIT MOKHA BIJI3HAYHUTH, 1I10:

— U1l 3A1HCHEHHST €(eKTUBHOI TOCTOMApChKOi MISTIBHOCTI Cy0’€KTH
rocroJaproBaHHs MOBHHHI MaTH MaiHO Ha NMEBHOMY IPABOBOMY PEKHMI.
Jlo ckiamy maiiHa BXOAsITb OCHOBHI ()OHJU, OOOPOTHI 3aCO0H, IPOIIIOBI Ta
1HIIT KOIITH, TOBAPH;

— MPABOBUM PEKUM MaliHa Cy0’€KTIB TOCTIOIApIOBAHHS BU3HAYAE MEXKI
BOJIOJIIHHA, KOPHUCTYBaHHS 1 pO3MOPsKEHHSA MalHOM. Jl0 OCHOBHUX
MPAaBOBUX PEXUMIB MallHa HaleXaThb IMPaBO  BIACHOCTI, IPaBo
roCHoJapChKOro BiJIaHHS 1 MPABO ONEPATUBHOTO YIPABJIIHHS;

— s €(EKTUBHOTO BHUKOPHUCTaHHA MaiiHa JepkaBa 3aCTOCOBYE
MEXaHI3MHU MpUBaTHU3allii, 0 NepeadadarTh Iepeaady MaiiHa y BJIACHICTh
HEeJIepKaBHUM Cy0’€KTaM TrOCIOIapIOBaHHS HA TUIATHIM KOHKYPCHIM OCHOBI.
[lin yac mpuBaTu3aIlli TPAIUISETHCS BEJIMKAa KUIBKICTh MOPYIIEHb IIpaB
Jep>KaBU Ta Cy0’€KTIB rOCIOJapIOBAHHS — YYaCHUKIB KOHKYPCY;

— OCOOJIMBMM BHJOM MaiiHa € akKIli, BJACHUKH SIKUX MAaroTh
KOPIOpAaTUBHI TIpaBa, IO MepeadavyaroTh 3A1HCHEHHS TOBHOBAXEHb 3
VIOpaBIIHHS CHOpaBaMHu akI[loHEpHOro ToBapuctBa. Ilpore 3 mpuBOLY
KOPIIOPaTUBHUX TPAaB MOXYTh BUHUKATH TNopyiieHHS. Cropu 3 IPUBOIY
3aXHUCTy KOPIOPATUBHUX MPAB PO3TIISAIAOTHCS Y TOCIIOJAPCHKUX CyAaX.

3a80aHHsA 0711 CAMOKOHMPOJII0

1. Cknactu  aHaNITUYHY  TaOJMII0  KOMIIETEHII  CyO’€KTiB
roCHoIaprOBaHHs, SIK1 JIIFOTh HA OCHOBI PI3HOTO MPABOBOT'0 PEKUMY MalHAa.

2. CxJ1acTu TaOJUII0 MOXKIIMBUX JKepesl (opMyBaHHS MaltHOBOI Oa3u
Cy0’€KTIB TOCHOIAPIOBAHHS.

3. Cxyacty TaOJUII0 MOKIIMBUX MOPYIIEHh MAWHOBHX MPaB Cy0’ €KTIB
rOCTOTaprOBaHHH.

4. Cknactd TaOJULIO 3JI0BXXKHBAaHb MpaBaMH, MPABOMOPYIIEHL Ta
3JI0YMHIB, IO JIOMYCKAIOTHCA Mij] 4ac MpUBATU3ALIIl.

Humannusa 0na camoKoHmpoJiio
1. Ilonarts MaitHa y cdepl rocriogaproBaHHs.
2. Buau maitna y cdepi rocrnogaproBaHHs.
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3. Cmocobu Ta pkepena ¢GopMyBaHHS MaWHOBOI 0a3u CyO’€KTiB
TOCITOJIaprOBaHHS.
4. TlpaBo BJIAacHOCTI SIK OCHOBHE peyoBe TMpaBo y cdepi
rOCITOJIaprOBaHHS.
5. [IpaBo rocnoiapchbKOro BiJlaHHS.
6. [IpaBo onepaTUBHOIO YIIPaBIIiHHS.
/. IToHSTTS npUBaTH3AIlI].
8. CrmocobOu mpuBaTH3allii Jep>KaBHOI0 Ta KOMYHAJIbHOI'O MaifHa.
9. [IpaBa yyacHUKIB NPOIEAYpHY MPUBATU3ALII].
10. OG’exTH, 1110 HE MIAJIATal0Th IPUBATH3ALII].

Temu peghepamie

1. ITopiBHATBEHO-TIPAaBOBA XapaKTEPHUCTUKA IIpaBa TOCIOJAPCHKOTO
BiJIaHHSI Ta MpaBa OIEPaTUBHOTO YIPABIIHHS.

2. [IpaBo rocrio1apCchbKOTO BUKOPUCTAHHS MaiHa SIK CrielupIYHUN BUT
MIPaBOBOI'0 PEXKUMY MaliHa.

3. 3acobu 3axuCTy IpaB JAep>KaBU Ta CyO’ €KTIB TrOCIOJaprOBaHHS Y
Mpolieci MprUBaTU3AIlii.

4, 3aKOHOJIaBCTBO, SIKMM BHW3HAYA€THCS IPABOBHM PEXUM MaiiHa y
CHIA, Snonii, kpainax €C.



67

Tema O.

3axucr npaB ¢y0’€KTiB rocnofaprOBaHHs NPU 0AHKPYTCTBI

Inan:
1. IIOHATTA HEMJIATOCIPOMOKHOCTI Ta DAHKPYTCTBA.
2. HopMaTuBHO-IPaBOBAa XapaKTePUCTHKA OAaHKPYTCTBA.
3. Jlocy10BHii 3aXHCT Ta 3aXUCT YYACHUKIB NpoLeAypH OAHKPYTCTBA Y CY/i.
4. 3axucT yYacHUKIB poueaypu 0aHKPYTCTBA HA CTalisX:
a) po3MOPSAKEHHSI MAaITHOM OOPKHUKA;
0) caHamii;
B) JIKBigamii;
r) MEUPOBOI YIO/IH.
5. Oco6MBOCTI 3aXHCTY NMpaB Cy0’€KTiB rocrnojgaproBaHHs NPHU MOPYIIEHHi
IXHIX paB HA KOKHIH cTaAil mpouexypu 0aHKPYTCTBA.

1. IIoHATTS HEMJIATOCIPOMOKHOCTI Ta 0AaHKPYTCTBA

HennaTocnpomMo:kHiCTh — HECIPOMOXKHICTh cy0’exTa
MIANPUEMHHUIIBKOT JISUTBHOCTI BHKOHATHM IICJAsS HACTAHHS BCTaHOBJIEHOTO
CTPOKY iX CIJIaTH TPOIIOBI 3000B’S3aHHS MEpea KPEAUTOpAMH, B TOMY
YUCJI 10 3apOOITHIN IJ1aTi, a TAKOK BUKOHATH 3000B’sI3aHHS 111010 CIUIaTH
CTPaxOBUX BHECKIB Ha 3arajibHOOOOB’SI3KOBE  JIEp’KaBHE IEHCIAHE
CTpaxyBaHHS Ta IHII BHUAU 3arallbHOOOOB’A3KOBOTO  JEP>KaBHOTO
COIIAJILHOTO CTpaxyBaHHsI, MOJATKIB 1 300piB (00OB’A3KOBUX IIATEXKIB) HE
1HaKIIE SIK Yepe3 BIAHOBJICHHS IJIaTOCITPOMOKHOCTI;

HemnarocnpoMoxHICT MOXke OyTH aOCOJIOTHOK Ta BIAHOCHOIO.
BigHocHa HemnIaTOCIPOMOXHICTh mepeadayae HECHPOMOXKHICTh YeEpe3
THMYacOB1 (PIHAHCOBI YCKJIAHEHHS MOTACUTH MPOCTPOUYECHY KPEAUTOPACHKY
3a00proBaHIiCTh MpPU HASIBHOCTI MaWHOBUX AaKTHUBIB, [0 3HAYHO
MEePEBUILYIOTh 1i po3Mip. AOCOJIIOTHA HEIJIATOCIPOMOXKHICTh Iependadae
BIJTHOBJICHHSI TUJIATOCIPOMOXKHOCTI JIMIIE 13 3aCTOCYBaHHSM CYyJOBHUX
IpoIEeAYpP.

AOCOI0THA HEIUIATOCTIPOMOKHICTh MOKE€ OYTH BIIHOBJIIOBAIHHOIO,
KOJIA 32 MOCEPETHUIITBA CAaHAIIIMHUX MEXaH13MiB OOPKHUK MOKE BIJTHOBUTH
MJIATOCITPOMOXKHICTb.

A HEBIIHOBJIIOBaJbHA a0COIIOTHA HEIIATOCIPOMOXKHICTD Tependadae
3aCTOCYBaHHs TMpoleaypu JikBigamii. CaMme 119 HEIMJIaTOCIPOMOXHICTh €
OaHKPYTCTBOM.

BaHKkpyTCTBO — BH3HAHAa TOCHOJAPCHKUM CYJIOM HECIPOMOXKHICTh
OOpIKHMKA BITHOBUTH CBOIO TIJIATOCIIPOMOYKHICTh Ta 3aJI0BOJIbHUTH BHU3HAHI
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CyJOM BHMOT'HM KpEJAUTOPIB HE 1HAKIIEe SK Yepe3 3acCTOCyBaHHS

JKBIIAIAHOT IPOIIETYPH.

Y4yacHUKH NPOBAMKEHHS Y CHpPaBi PO 0AHKPYTCTBO — CTOPOHHU,
apOiTpakHUl Kepyrouuil (pO3NMOpPAIHUK MaliHa, KEPYHUUN CcaHalli€lo,
JIKBIJIaTOpP), BJACHUK MaifHa (OpraH, YIIOBHOBa)KCHUIN yNpPaBJISATHU MalHOM)
OOpKHUKA, a TAaKOX y BUMNAJKax, nepeadadueHnx 3akoHoM Ykpainu «Ilpo
BIJIHOBJICHHS ILJIATOCIIPOMOXKHOCTI  OOpKHMKAa a00 BHU3HAHHA MHOrO
OaHKpyTOMY, 1HIIT OCOOH, sIKi O€pyTh y4acTh y MPOBAJKEHHI Yy CIpaBl Ipo
OaHkpyTcTBO, MDOHJ [EepKaBHOrO MaiiHa YKpaiHu, AEp>KaBHUN oOpraH 3
NUTaHb OAHKPYTCTBA, MPEACTABHUK OpPraHy MICIIEBOTO CaMOBPSITyBaHHS,
MPEJICTAaBHUK TMPAI[IBHUKIB OOp>KHHMKA, YIMOBHOBa)XEHA 0CO00a aKIIOHEPIB
a00  ydYacHMKIB  TOBapUCTB 3  OOMEXKEHOK YU  JI0JIaTKOBOIO
BIJIMIOB1JAJIBHICTIO.

Cmoponu y cnpaei npo 0aHKpymcmeo — KpeauTopu (IIpeCTaBHUK
KOMITETY KPEIUTOPIB), OOPKHUK (OaHKPYT):

00prcHUK — Cy0’€KT MIAMPUEMHHUIIBKOT MiSTHOCTI, HECTIPOMOKHUI
BUKOHATH CBOI T'POIIOBI 3000B’SA3aHHS NEpe] KPeAUTOpaMu, Y TOMY YHUC1
3000B’sI3aHHS 1IOJI0 CIUIATH CTPAaXOBUX BHECKIB Ha 3arallbHOO0OB’S3KOBE
JepKaBHE TIEHCIMHE CTpaxyBaHHS Ta IHINI BUIUA 3arajibHOOOOB’SI3KOBOTO
JIEPKaBHOTO COIIaJIbHOTO CTpaxXyBaHHS, MOJATKIB 1 300piB (000OB’SI3KOBUX
IJIATEXKIB), MOPOTSITOM TPbOX MICSLIB TICISA HACTAHHS BCTAHOBJIIEHOTO
CTPOKY 1X CIJIaTH;

cyo’ekm oOankpymcmea (6ankpym) — OOPXKHHUK, HECIPOMOXKHICTH
SIKOTO BUKOHATH CBOI TPOIIOBI 3000B’sI3aHHSI BCTAHOBJIEHA TOCIOAAPCHKUM
cynoM. CyO’ektaMu OaHKpYTCTBA HE MOXYThb OYTH BiJOKpEMJICHI
CTPYKTYpHI MIAPO3AUIM IOPUAAYHOI o0coOu (¢urii, IpeIcTaBHUIITBA,
BIJIJTUICHHS TOIIIO);

Kpeoumop — 1wopuaudyHa abo @izmyHa ocoba, sgKa Mae y
BCTAHOBJIEHOMY TOPSIAKY MIATBEP/KEHI JOKYMEHTAMH BUMOTH IIOJI0
IpOIIOBUX 3000B’A3aHb 0 OOp)KHMKA, MO0 BHUILIATH 3a00pProBaHOCTI 13
3apo0ITHOT TIaTH TpaliBHUKaM OOpXKHUKA, a TaKOX OpraHd Jep KaBHOI
NOJATKOBO1 CIY>KOU Ta 1HIII JEpXKaBHI OpraHu, K1 3[1MCHIOIOTH KOHTPOJIb
3a TMPABUJIBLHICTIO T4 CBOEYACHICTIO CHPABJSHHS CTPAaXOBUX BHECKIB Ha
3araJibHOOOOB’SI3KOBE JIEpKABHE TIEHCIMTHE CTpaxyBaHHS Ta IHIII BUIU
3arajJbHO000B’SI3KOBOTO JEPKaBHOTO COLIAJIBHOIO CTPaXyBaHHS, OJATKIB 1
300piB (000OB’SI3KOBUX TIJIATEXKIB):

KOHKYPCHI_Kpeoumopu — KpeauTOpy 3a BUMOraMH 10 OOp>KHHUKA, SKi
BUHUKJIA JI0 TOPYIICHHA MPOBAKEHHS Yy CIpaBl MpPO OAHKPYTCTBO Ta
BUMOTM SIKMX HE 3a0e3Me4eHi 3acTaBor0 MaiiHa OOp»HUKA. J[0 KOHKYpCHHX
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KPEIUTOPIB BIIHOCSTHCA TAKOX KPEIUTOPU, BUMOTH SIKMX JO OOp>KHHUKA
BUHUKJIM BHACIIJIOK TMPABOHACTYMHMIITBA 32 YMOBH BHUHUKHEHHS TaKUX
BHMOT /IO MOPYILIEHHS MPOBA/KEHHS Y CIpaBl PO OaHKPYTCTBO;

HOMOYHI_Kpeoumopu — KPEeIUTOPU 3a BUMOTAMU JI0 OOpI>KHMKA, SIK1
BUHUKJIU ITICJISl TOPYIICHHS MPOBAXKEHHS Y CIIpaBl Mpo OAHKPYTCTBO;

apoimpaxcuuit  Kepyrouuit  (pO3NOPAJHUK  MailHa, KepyrouHui
CaHalll€lo, JIKBiaTOp) — JIFOJMHA, SKa Mae€ JileH3il0, BHIaHy B
YCTAHOBJICHOMY 3aKOHOJABCTBOM IMOPSAJIKY, Ta Jl€ Ha MiACTaBl yXBalu
rocroapChbKoOro Cyay:

PO3NOPAOHUK MAUIHA — JIFOJINHA, HA SIKY Y BCTAHOBJICHOMY 3aKOHOM
VYkpainu «IIpo BiIHOBIEHHS MJIATOCIIPOMOKHOCTI OOp>KHMKA a00 BU3HAHHS
Horo OaHKpPyTOMY» MOPSAJKY MOKJIAJAIOTHCS MOBHOBAXKEHHS IIOAO0 HATJISAIY
Ta KOHTPOJIIO 32 YIPABIIHHSAM Ta PO3MOPSIKEHHIM MallHOM OOpKHUKa Ha
nepioJ; TMPOBAKEHHA y CHOpaBl nOpo OaHKPYTCTBO B  MOPSIKY,
BCTAHOBJICHOMY Ha3BaHUM 3aKOHOM;

Kepylouuili canayiclw — JOAWHA, SKa BIJAMNOBIIHO 0 PIIICHHS
rocroIapChbKOro Cyay OpraHi3oBYy€ 3/11IMCHEHHS caHallil OOpKHUKA;

JKei0amop — MOINHA, KA BIANOBIIHO JI0 PIIIEHHS TOCHOAAPCHKOTO
Cyly OpraHi3oBy€ 3IIACHEHHS JIKBIJALIMHOT Mpoueaypu OOpKHUKA,
BU3HAHOTO OaHKpPyTOM, Ta 3a0e3nedye 3aJ0BOJICHHS BH3HAHUX CYJA0M
BUMOT KPEJIUTOPIB Y BCTAHOBJIECHOMY 3aKkOHOM YKpainu «IIpo BiAHOBIEHHS
MJIATOCTIPOMOXKHOCTI OOpKHKKa a00 BU3HAHHS OT0 OAaHKPYTOM» MOPSIKY.

2. HopMaTHUBHO-IPABOBAa XapaKTePUCTHKA 0AHKPYTCTBA

Coorogni  GankpyrctBo  CIIJ  perymoerbcs  ['ocnomapcbkum
mporiecyalbHUM KOJAeKCOM YKpainu, 3akoHoM Ykpainu «IIpo BiTHOBIEHHS
IJIATOCIIPOMOXHOCTI OOp>)KHMKa a00 BH3HAHHS MOro OaHKpPyTOM», a
OankpyTcTBO OaHkKiB — 3akoHOM Ykpainu «lIpo OaHku 1 OaHKIBCBKY
HisbHICTEY.  OCOONMBICTIO  Cy4aCHOTO  NEpIoJy  pPO3BUTKY €
npojeliTopchkuil  xapaktep 3akoHy Ykpainu «llpo BigHOBIEHHS
MJIATOCIIPOMOKHOCTI OOp>KHHMKAa a00 BHU3HAHHA HOro OaHKpyTOM» (1€
penakiis 3akoHy Ne 4212-VI Big 22 rpyaus 2011 poky). A mepina #oro
penakiis Big 14 TpaBHsS 1992 poky Ne 2343-XIl nocuna Ha3By: 3akoH
Vkpainun «[Ipo OaHkpyTcTBO». 3aBJaHHSIM TOJIIIHBOIO 3aKoHYy Oyia
SAKOMOTa CKOpIIIa JIKBiAaIid OaHKPYTa 1 TOBEPHEHHS TPOIIEH KPEIUTOPaM.
BBaxaemo cydacHu#l CTaH pedei BUIIPABIAHUM.
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3. locynoBuii 3axuMcT Ta 3aXMCT YYACHHUKIB MNpolueaypu
OaHKpyTCTBA y Cyal

CnpaBy mnpo OaHKpPYTCTBO MOXYTh IHIIIIOBAaTU KpeauTopu abo
OOpIKHUK.

IlincraBamMu Ui IHIIIIOBAaHHA  CIIpaBU PO OaHKPYTCTBO
KpEJIUTOpPaMH €:

) HasiBHICTH BHUMOT KpeauTopa (KpeauTopiB) 10 OOpKHHUKA, IO
CYKYITHO CKJIaJJal0Th HE MEHIIIE TPhOXCOT MIHIMaJIbHUX PO3MIpIB 3ap0OITHOI
J1aTH,

II) mi Bumorm He OynM 3a70BOJICHI OOPKHUKOM IIPOTSATOM TPHOX
MICSIIIB MICJIs BCTAHOBJICHOTO JJIs X MOTAIlIE€HHS CTPOKY;

IIT) 111 BUMOTH € OE3CTIPHUMMU:

Oe3CIipHi BHUMOTHU KPEIUTOPIB — BHUMOTH KpPEIUTOPIB, BHU3HAHI
OOpKHUKOM, 1HIII BHUMOTH KPEIUTOPIB, MIATBEPKEHI BHUKOHABUUMH
JOKYMEHTAaMH YH PO3PaXyHKOBUMH JTOKYMEHTAMH, 32 SIKUMH BiJIIIOBIIHO JI0
3aKOHOJIaBCTBA 31MCHIOETHCS CIIUCAHHS KOIITIB 3 PaXyHKIB OOp>KHUKA.

3asiBa Npo NOpPYUIEHHS CHPaBH NPO OAHKPYTCTBO I10JA€THCS
OOpKHUKOM a00 KpEeaUTOPOM Yy TIMCBMOBIH (opmi, MIAMUCYETHCS
KEPIBHUKOM OOpKHHUKAa YW KpeauTopa (IHIIOK O0CO0000, MOBHOBAXXCHHS
AKOi BHU3HAYEHI 3aKOHOJABCTBOM a00 YCTAaHOBYMMHU JIOKYMEHTaMH),
IPOMAASTHUHOM — CYO’€KTOM MIANPUEMHUIIBKOI  AiSIbHOCTI  (H0OTO
PEACTAaBHUKOM) 1 IOBUHHA MICTHTH:

— HallMEHYBaHHS FOCIIOJAPCHKOTO CYIy, 10 SKOTO MOIA€ThCs 3a5Ba;

— HallMeHyBaHHA (Mpi3BUIIE, IM’sI Ta MO OAaThKOB1) OOp>KHUKA, HOTO
MOILITOBY aJ[pecy;

— HalMEHYBaHHS  KpeauTopa, MOro TMOIITOBY  ajpecy, SKIIO
KPEIUTOPOM € CYOEKT TOCHOJAaprOBaHHSA 31 CTaTyCOM IOPHUJIMYHOI OCOOH,
AKIO KPEIUTOP — JIIOJIMHA, TO B 3asBl 3a3HAYAOTHCS MPI3BUIIE, 1M S Ta MO
0aThKOBI, @ TAKOXK MICIIE 11 TPOKUBAHHS;

— HOoMep (KoJ1), IO 1AEHTU]PIKY€E KPEAUTOpA SIK TIaTHUKA MOJATKIB;

— BUKJIQJ, OOCTaBWH, SKI MiATBEP/KYIOTh HEIUIATOCTIPOMOXKHICTD
OOp:KHUKA, 13 3a3HAYEHHSM CyMHU OOProBHX BUMOTI KPEIUTOPIB, a TaKOXK
CTPOKY iX BHUKOHAaHHS, pO3MIpy HeycTOMKH (mTpadiB, MeHi), PEKBI3UTIB
PO3pPaxXyHKOBOTO JTOKYMEHTa MPO CIHMCAHHSA KOIITIB 3 OaHKIBCHKOTO abo
KOPECHMOHACHTCHKOTO PpaxyHKy OOp»HHKa Ta Jary HOro MpUNHHATTS
OaHKIBCHKOIO YCTAaHOBOIO OOp)KHHUKA /10 BUKOHAHHS;

— TIepesiiK JOKYMEHTIB, 10 J0JIal0ThCS J0 3asBH.
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BopxkHuK 3000B’AA3aHUI  3BEPHYTUCS B MICAYHUN CTPOK JIO
rOCIOJaPChKOr0 CYJy 13 3a4BOIO PO MOPYIICHHS CIIPaBU PO OAHKPYTCTBO
y pa3l BUHUKHEHHS TAaKMX OOCTaBUH:

— 3aJI0BOJIEHHS BUMOT OJIHOTO a00 KUIBKOX KPEIUTOPIB MPHUBEIE 0
HEMO>KJIUBOCTI BUKOHAHHS TPOIIOBUX 3000B’si3aHb OOp)KHHMKA B TTOBHOMY
o0cs131 epe] IHIUMU KPEeIUTOPaMU;

— opran OOp)KHHMKA, YIOBHOBXXCHUM BIJAMOBIIHO 10 YCTAaHOBYHX
JOKYMEHTIB a00 3aKOHOJABCTBA NPHUNHSITHU PINIEHHS TPO JIKBIJAIIO
OOpKHUKA, MPUUHSAB PIIICHHS MPO 3BEPHEHHS B TOCHONAPCHKUU Cyn 13
3as1BOI0 OOP>KHUKA MPO MOPYIICHHS CHpaBU MPO OAHKPYTCTBO;

— IpH JIIKBiJaIii O0p)KHUKA HE y 3B’ 53Ky 3 MPOILEAYPOI0 OaHKPYTCTBa
BCTAHOBJICHO HEMOXJIMBICTh OOP)KHUKA 3aJ0BOJIBHUTH BUMOTH KPEIUTOPIB
y OBHOMY 00Cs31.

[Ticns mpUAHATTS CY/ICIO 3asBH 1 BHHECCHHS YXBaJIU PO MOPYIIICHHS
MPOBAHKEHHS Y CIIPaBi MPO OAHKPYTCTBO MOYMHAETHCA MEpIia MPoIeaypa —
PO3IOPSAIHKCHHS MaHHOM OOPIKHHKA.

Ane ctatTst 6 ocTaHHBOI penakiiii 3akony Ykpainu «IIpo BiTHOBICHHS
IJIATOCIIPOMOXKHOCTI  OOp)KHMKa a00 BH3HAHHA WOro  OaHKPYTOM»
nependayae MPOBENCHHS caHallli OOpXKHUKA JO BIJKPUTTS IMPOBAKCHHS
(mpoBaKeHb) y CIpaBi PO OAHKPYTCTBO, sIKa 1HIIIIOETHCS OOPKHUKOM a00
KPEIUTOPOM.

4. 3axXUCT yYaCHHMKIB NpoueAypu 0aHKPYTCTBA HA Pi3HUX CTATIAX

4.1. POSNOPSIKEHHSI MAMHOM BOPXHHMKA - cucrema
3aX0/I1B IIOJ0 HAIJISIy Ta KOHTPOJIIO 3a YIPABIIHHAM Ta PO3MOPSIKEHHIM
MaiiHOM OOp’KHHMKa 3 METOI0 3a0e3IeueHHs 30epeXeHHsS Ta e(PEKTHUBHOIO
BUKOPUCTAHHS MAallHOBUX aKTUBIB OOp>KHUKA Ta MPOBEACHHS aHANI3y HWOro
dbiHaHCOBOTO cTaHOBHUIA. TpuBae 115 MHIB 3 MOXJIUBICTIO MPOJAOBXKECHHS
rOCIIOJAPCHKUM CyJO0M 3a BMOTHBOBAaHHUM KIJIOIOTAHHSAM PO3MOPSIIHUKA
MaifHa, KOMITETY KpeAUuTOpIB a00 OOp>)KHUKA HE OUIbIIE, HIK Ha JIBa MICSAIII.

Cyaasi, nNpuilHABIIM 3asiBY 0OpO IOPYUIEHHS COpaBH PO
OaHKpYTCTBO, HE MI3HIIIE HIX Ha I ATHH J€Hb 3 JHS i1 HaJXOHKEHHS
BUHOCHUTH 1 HamIpaBJIsIE CTOpPOHAM Ta JACPKABHOMY OpraHy 3 IHUTaHb
OaHKPYTCTBa yXBajly IIpO IOPYIIEHHS TPOBAKEHHS Yy CIIpaBl IIpo
OaHKPYTCTBO, B SIKiii BKa3y€ThCA

— JlaTa POBEJCHHS M1JIT0TOBYOT0 3aClJIaHHs CYY;

— Mpi3BUILE, 1M’ Ta 10 OaThbKOBI apOITPAXKHOTO KEPYHUOro,
BH3HAUEHOI'0 aBTOMATH30BAHOIO CHUCTEMOIO 3 4YHCJIa 0Cl0, BHECEHHUX O
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€nuHoro peectpy apOiTpakHUX Kepyrouux (pOo3MOpSAIHMKIB MaifHa,

KEPYIOUHX CaHalll€lo, JIIKBIIaTOPIB) YKpaiHu.

YxBamow mpo TpUUHITTSA 3asSBH MPO  BUIKPUTTS MPOBADKCHHS
(IpOBaJKEHB) V clpaBi Ipo OAHKPYTCTBO TOCIOJAPCHLKUN CYJl Ma€ MpaBo
BUPIIIUTH TUTAHHS MIPO:

—3000B’s13aHHs 3asgBHUKA, OOp)KHMKA Ta IHIIMX OCIO HagaTU CyIy
J01aTKOB1 B1IOMOCTi, HEOOXiAH1 Il BUPIIICHHS MUTAHHS MPO BIIAKPUTTS
MPOBAKEHHS (ITPOBAKEHB) Y CMPaBI PO OAHKPYTCTBO;

— BXXUTTS 3aXO0JiB IIOA0 3a0e3MEeUeHHS BUMOI KPEIUTOPIB IUITXOM
3a00pOHM BJIACHUKY MaiiHa (OpraHy, YIOBHOBa)X€HOMY YyIIPaBIIATH
MaitHOM) OOp>KHHMKa Ta OOpPKHHUKY MpUHAMATH PIIICHHS IIOJO0 JIKBIJAI,
peopranizaiiii 00p>KHHKA, a TAKOX BiIUy>KyBaTH OCHOBHI 3aCO0H.

Jlo jmatu mnpoBedeHHA MIATOTOBYOrO 3acilaHHs OOpPKHHUK
3000B’A3aHMH MOJAATH B IOCHOJAAPCHKUIM CyA Ta 3asiIBHUKY BiI3UB Ha
3asiBy MPO MOPYILICHHS CIIPaBU PO OAHKPYTCTBO.

Bia3uB 60p)kHUKA HOBUHEH MICTUTH:

—HasiBHI 'y OOpKHUKA 3all€pEeueHHs] II0JI0 BUMOI 3asABHHUKA
(3asBHUKIB);

— 3araJibHy CyMy 3a00proBaHOCTI OOpIKHHMKA Mepej KpeIuTopaMmH 3a
3000B’sI3aHHSIMH, 10 MependadyarTh BUILIIATY TPOIIEH, y TOMY YHUCIL 31
CILJIaTH MOJAATKIB 1 300piB (000B’SI3KOBUX IJIATEXKIB), 13 BUILJIATH 3apOOITHOI
J1aTH;

— BIAOMOCTI TIpO HasiBHE y OOp)KHHMKa MailHO, a TaKOoX Mpo BCI
paxyHKu OOpKHUKa B yCTaHOBax OaHKIB Ta IHIIUX (PIHAHCOBO-KPEAUTHUX
YCTaHOBaX, PEKBI3UTH PAXYHKIB;

— BIAOMOCTI TIPO BCl paxXyHKH, Ha SIKUX OOJIIKOBYIOTHCS IIHHI TAIlepu,
IO HajiexkaTh OOPXKHUKY Yy 30epirayiB, JEMO3UTApIiB, yTPUMYBauiB, iX
PEKBI3UTH;

— BIAOMOCTI TIPO MPOBEJAEHHS OOPKHUKOM [ISUIBHOCTI, MOB’SI3aHOT 13
TP KaBHOIO TAEMHUIICIO;

— JIOKa31 HEOOTPYHTOBAHOCTI BUMOT 3asBHUKA (32 1X HAsSIBHOCTI).

Y miaroroB4omMy 3acilaHHi rocnogapcbKud Cya po3rJsiia€c mojaaHi
JAOKYMEHTH, 3aCJIYXOBYE NMOSICHEHHSI CTOPiH, OLIIHIOE OOIPYHTOBAHICTH
3anepeveHb OOPKHMKA, 4 TAKOK BUPINIY€ iHINI MUTAHHA, MOB’SA3aHI 3
PO3IJISAIOM CIIPaBH.

3a HacIIIKaMU DOV 3asdBH  OPO MOPVIIEHHS CIOPaBHA  IIPO
OAHKPYTCTBO Ta BII3HUBY OOPKHUKA T'OCIIOJIAPCHKHI CVI BUHOCHTH VXBAJY

I1po:
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— BIAKPUTTS IPOBAKEHHS (IIPOBAKEHb) Y CIPaBl MPO OAHKPYTCTBO;
— BIAMOBY Yy BIJKPUTTI MPOBaJKEHHs (MPOBA/)KE€Hb) y CIPaBl MPO
OaHKPYTCTBO.

B _yxBaJjii Ipo BiIKPUTTH NPOBA/KEHHS (IPOBAIKEHb) V CHpaBi
PO 0AHKPYTCTBO 3a3HAYAETHCS MPO:

— BIAKPUTTS IPOBAJKEHHS (IIPOBAKEHb) Y CIpaBl PO OAHKPYTCTBO;

— BU3HAHHS BUMOT KpeJIUTOpa Ta iX po3Mmip;

— BBEJICHHSI MOPATOPIIO Ha 33JI0BOJICHHS BUMOT KPEIUTOPIB;

— BBEJICHHS TPOLELYPH PO3NOPSIIHKEHHS MAHHOM;

— MPU3HAYCHHS PO3NOPSIIHUKA MaifHa, BCTAHOBJICHHS PO3MIPY OIUIaTH
MOr0 MOCHYT Ta JKepena il CIUIaTH;

— BXKUTTS 3aXOJIB I10JI0 3a0€3MEUYCHHS BHUMOT KPEAUTOPIB IUISIXOM
3a00pOHU OOpKHHMKY Ta BJIACHUKY MaifHa (OpraHy, yIOBHOBaXEHOMY
yOpaBiIATH MaiHOM) OOp)KHHMKAa MpUHAMATH PIlIEHHS 00 JiKBIiJAIlii,
peopraHizaili OOp>KHHMKA, a TaKOX BIAYY>KyBaThU OCHOBHI 3aco0u Ta
MPEIMETH 3aCTABHY;

— CTPOK TMOJIaHHSI PO3MOPSIHUKOM MaiiHa 10 TOCHOJApChKOro Cyay
BIJIOMOCTEM MPO PE3yJbTaTH PO3TIISAAY BUMOT KPEAUTOPIB, SIKUM HE MOXE
MEePEBUIIYBaTU MICALSI Ta JABAJALATA JHIB IICJAS JaTH IMPOBEJCHHS
M1ITOTOBYOTO 3aCiIaHHS CYaY;

— JIaTy CKJIAJICHHS PO3MOPSIAHUKOM MailHa peeCTPy BUMOT KPEAUTOPIB
Ta MOJAaHHS HOTO Ha 3aTBEPIKEHHS JI0 TOCIOAAPCHKOTO CYy, sIKa HE MOXKeE
OyTW Ti3HIIIE MICIId Ta JBaJUSITA JHIB TICIS JaTh IPOBEIACHHS
M1ATOTOBYOTO 3aCiIaHHS CYaY;

— JIaTy MONEePEeAHBOT0 3aClIJaHHs CYly, sIKE Ma€ BIAOYTHUCS HE Mi3HIIIe
JIBOX MICSIIIB Ta JECSATH JIHIB, a B pa3l BEJIMKOI KIJTLKOCTI KPEAUTOPIB — HE
MI3HIIIE TPhOX MICAILIB MICHSA JaTH IMPOBEACHHS IMIATOTOBYOTO 3aclJIaHHs
cyny,

— CTPOK  TMPOBEACHHA  PO3MNOPSAHUKOM  1HBEHTapu3allli  MaifHa
OOp:KHUKA, IKUH HE MOKE MEPEBUIIYBATH JBOX MICSLIB, a B pa3l 3HAYHOTO
0o0csiry MaitHa — TPhOX MICSAIIB TICJIS JaTH TPOBEASHHS IJITOTOBYOTO
3aClJIaHHs CYy.

3 MeTow BHMSABJIECHHSI YCIX KpPeAMTOPIB Ta 0ci0, SIKI BUSBWIH
0a:kaHHS B3SITH y4acThb y caHamii 0Op:KHUKA, 3MiHCHIOETbCH Odiiiine
ONPWJIKOIHEHHS]  OTrOJIOLIEHHSI MNP0 TMOPYIIEHHS CHPaBM  MPO
0aHKpyTCTBO Ha OodiuniiHoMy Bed-caiiTi KacaniiiHOro rocnogapcbKkoro
cyay Ykpainu B mepe:ki InrepHer.
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Take oroJjionmieHHsI Ma€ MiCTUTH IIOBHE HaﬁMeHYBaHHH 60p)KHI/IKa,
HOro momToOBY ajpecy, OaHKIBCbKi PeKBi3UTH, HANMEHYBAHHHA Ta
aapecy TrocmogapcbKoro cyay, HOMep CIpaBHM, BIIOMOCTI Mpo
PO3NOPAIHHUKA MaﬁHa, rpaanHm‘i CTPOK NMOAAHHA 3addB KOHKYPCHHX
er}]I/ITOpiB 3 BUMOI'aMH 10 60p)I(HI/IKa.

[Iporienypa po3MOPSHKEHHS MaWHOM BBOJUTHCA TOCIOAAPCHKUM
CyJIOM OJIHOYaCHO 3 BHWHECEHHSM YyXBaJd IPO BIAKPUTTSA MPOBAKCHHS
(MpoBaJ’KEHb) y CIpaBi Mpo OAHKPYTCTBO.

YxBajla mpo BIAKPUTTS MPOBAKEHHS (MPOBA/KEHB) y CIpaBi Ipo
OaHKPYTCTBO HE II3HINIE TPHOX JHIB 3 JIHSA 1i BUHECEHHS HAJICHIAETHCS
OOPKHUKY, KpeAUTOPY (KpeauTopam) Ta IHIIUM 0oco0aM, skl OEpyTh y4acThb
ad0 MaroTh B34THM Yy4acTb y M copaBi (BJIACHUKY MailHa, Oprasy,
YIOBHOBA)XEHOMY YIPABIATH MaHOM OOp>KHUKA TOIIO), OPTaHy JTOXOJIB 1
300piB, MICIIEBOMY 3arajilbHOMY CyJy, BIAMOBITHOMY oprany abo oco0i, sika
3MI1MICHIOE MPUMYCOBE BUKOHAHHS CYJOBUX PIUIEHb, PIIIEHb 1HIIUX OPraHIB
3a MICIIE3HAXOKEHHAM (MICIIEM MTPOKUBAHHSA) OOP>KHUKA.

OnHOYacHO 3 BIIKPUTTSM IMPOBAKEHHS (MPOBAIXKEHB) Y CIIPaBi Mpo
OaHKPYTCTBO  BBOAWTHCS  MopaTopiii Ha  3aJ0BOJIEHHS  BHMOT
KPeAUTOPIB, PO 110 3a3HAYAETHCA B YXBaJl TOCHOAAPCHKOTO Cyy.

MopaTopiii Ha 3a10BOJICHHS BHMMOI KPeIUTOPIB — 3yNUHCHHS
BUKOHAHHS OOpXHHMKOM TPOIIOBUX 3000B’si3aHb 1 3000B’S3aHb 1010
CIJIaTH TMOJATKIB 1 300piB (0OOB’SI3KOBUX IIJIATEXKIB), TEPMIH BUKOHAHHS
AKWX HacTaB JI0 JHS BBEACHHS MOpATOPIO, 1 MPUIMHEHHS 3axO0JiB,
COpPSIMOBAaHMX Ha 3a0e3MeUeHHs BHKOHAHHA IUX 3000B’A3aHb Ta
3000B’s13aHb WIOJIO CIUIATH MOJATKIB 1 300piB (0OOB’SI3KOBHUX ILUIATEXKIB),
3aCTOCOBAHMX JI0 JIHSI BBEJICHHSI MOPATOPIIO.

Jlist MOpaTopito Ha 33/I0BOJICHHSI BUMOT KPEAUTOPIB HE MOIINPIOETHCS
HAa BUMOTM TOTOYHMX KpEIUTOPIB; HA BUIUIATYy 3apoOITHOI IUIATH Ta
HAapaxOBaHMX Ha Il CyMU CTPaxOBHUX BHECKIB Ha 3arajibHOOOOB’SI3KOBE
Jep>KaBHE IMEHCIHE Ta 1HIIE COIllajJbHE CTPaxXyBaHHS; BIAIIKOJYBaHHS
IIKOAM, 3aMO/ITHOL 3I0POB’I0 Ta KUTTIO TPOMAJsiH; Ha BUILIATY aBTOPCHKO1
BUHAropoau, ajiMEHTIB, a TaKoX Ha BHUMOTM 3a BHUKOHABUMMHU
JOKYMEHTaMHU HEMaWHOBOTO XapakTepy, W0 3000B’S3yIOTh OOpXKHHUKA
BUMHUTH TMEBHI A1l YU YTPUMATHCS BiJl iX BUNHEHHS.
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HaBeneHne moOJIOKEHHS CIpUITHME SK 3aXHCTy I1HTEPECIB CaMoro
OOp)KHMKA, TaK 1 JO3BOJIUTH IHIIUM CYyO’€KTaM TOCHOJApIOBaHHS, IO €
MOTEHIIINHUMH KOHTpAareHTaMu, YKJIaJaTH HOB1 YTOJH 3 HHUM.

ITonmepenne 3acigaHHf TOCMOJAPCHKOrO CyAy MPOBOJMWTHCA HE
ni3HiIIe 1BoX MmicsmiB Ta 10 AHIB, a B pa3i BEIUKOI KUIBKOCTI KPEIUTOPIB —
3 wMicAmiB micias MPOBEASHHS IIArOTOBYOTO 3acijaHHsa cyay. Ilpo
MOTNIEPeTHE 3aCiJaHHS CyAy IMOBIAOMIISIOTBCS CTOPOHH, a TaKOX 1HII
YYaCHUKHM TPOBAHKEHHS Yy CIpaBl Npo OaHKPYTCTBO, BH3HAHI TaKUMHU
BI/ITOBITHO 70 3aKOHY.

VY nmonepeaHbOMY 3acilaHHI TOCHOJAPCHKUN CYJ PO3TJIAIa€ PEECTP
BUMOT KPEIUTOPIB, BUMOTH KPEIUTOPIB, M0N0 AKUX OYyJU 3amepeyeHHs
OOp>KHMKA 1 Kl HE OyJM BKJIIOYEHI PO3MOPSIAHUKOM MalHa JI0 PEECTPY
BUMOT KPEAUTOPIB.

3a pe3yJbTaTaMu PO3MJISAY TOCHOAAPChKUI CyJl BAHOCUThH YXBally, B
K1 3a3HAYAETHCS:

— po3Mip Ta MEpeiK yCiX BU3HAHUX CYJOM BHUMOT KPEIUTOPIB, fAKI
BHOCSTBCS PO3TIOPSTHUKOM MaiiHa JI0 PEECTPY BUMOT KPEIUTOPIB;

— PO3MIp Ta MEpeIIiK He BU3HAHUX CYJ0M BUMOT KPEIUTOPIB;

— JaTa IpOBEACHHS 300PiB KPEIUTOPIB Ta KOMITETY KPEAUTOPIB;

— JaTa TIJCYMKOBOIO 3aciiaHHsl CyJy, Ha sIKoMy OyJe BHHECEHO
yXBajJy MpoO caHailito OOpKHUKA YW MOCTAHOBY IMPO BU3HAHHS OOPKHHUKA
OaHKpPYTOM 1 BIIKPUTTS JIKBIIAIIAHOI NPOLIEAYPH, UM YXBAIY MIPO 3aKPUTTS
MPOBAKEHHS y CIIpaBl Mpo OAHKPYTCTBO ab0 yXBajly MPO MPOIOBKEHHS
CTPOKY MPOIETYPH PO3MOPSIKESHHS MafHOM Ta BIJKJIaICHHS IM1JICYMKOBOTO
3aClJIaHHs CYY.

[IpoTsromM necaTH IHIB ITCJISI BUHECCHHS YXBalld 3a pe3ybTaTaMU
MOTIEPEAHHOTO  3aCiJaHHA TOCMOJAPCHKOTO CyAYy PO3MOPAIHUK MaifHa
MTUCHMOBO TIOBIIOMIISIE KPEIUTOPIB 3TiJTHO 3 PEECTPOM BHUMOT KPEIUTOPIB,
YIIOBHOBaXXEHY 0COOY MpalliBHUKIB OOp>KHMKA Ta YIMOBHOBAXKEHY OCO0Y
3aCHOBHMKIB (YYaCHHUKIB, akKI[IOHEpIB) OOp>KHMKA MpO Micue 1 dYac
POBEICHHS 300PiB KPEJUTOPIB Ta OPraHi30BYE iX MPOBEICHHS.

Ha wac gii mpouemyp OaHKpyTCTBa 300pH KpEAUTOPIB OOHPAIOTh
KOMITET KPEIUTOPIB y CKJIaJ(1 HEe OLIbIlIe CEMHU OCIO.

VY macyMKOBOMY 3acifiaHHI CyAy Y MPOUEAYPl PO3MOPSDKEHHS
MaiiHOM _OOp>KHUKa 3JIMCHIOETBCS TMepexiJi JO0 HACTYMHOI CyAOBOl
nporeaypu (mpoueaypu caHallii, JIKBigaImii, MHUPOBOi yroau) abo
3aKpUBAETHCS MPOBAKEHHS Y CIIpaBi.
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J1o 3aKiHUEHHS MPOLEYPH PO3MOPSKEHHSI MaiiHOM OOp KHUKa 300pu
KpEeIUTOPIB 3000B’A3aH1 NPUNHATH OJIHE 3 TAKUX PIIICHb:

— CXBAJINTH TUTAH CaHaIlii Ta IMOJaTH 10 TOCHOJAapChKOr0 Cyay
KJIONIOTAHHSI TPO BBEJACHHS MPOLEIYpPU CaHAIlli 1 3aTBEP/KCHHS IUJIAHY
caHaIi;

— BUIXWJINTH IUJIaH caHallii Ta IMOJaTH JO0 TOCIOJAapChKOrO CYAy
KJIONIOTAHHS MIPO BBEACHHS MPOIIEAYpU caHallli 1 3000B’A3aHHS KEPYHOUOTO
CaHalll€lo MArOTYBATH IJIaH CaHallil;

—MOJATH JO0 TOCHOJAPCHKOrO CyAy KJOMOTAHHS TMPO BBEIACHHS
MIPOLIEAYPHU caHaIlli 1 3000B’sI3aHHS KEPYHOUYOI'o CaHAIlI€l0 MIATOTYBATH IJIaH
caHallli y pa3i Horo HemogaHHs OOPKHUKOM;

—OJIaTH JI0 TOCIHOJAPCHKOTO CYyAy KJIONOTaHHS IIPO BHU3HAHHS
OOp KHMKA OAHKPYTOM Ta BIIKPUTTS JIIKBIAAIIMHOL MPOLIEAYPH;

—OJIaTU JI0 TOCHOJAPCHKOTO CyAYy KIOMOTaHHS MpO YKJIAJICHHS
MUPOBOI YTOJIH.

4.2. CAHAIISA - cucrema 3axoniB, IO 3IMCHIOIOTHCS IIiJ dac
MIPOBAIKEHHS y CIIpaBl PO OAHKPYTCTBO 3 METOIO 3al00IraHHS BH3HAHHIO
OOp)KHHMKA OAHKPYTOM Ta HOro JKBIJAIli, CIpsIMOBaHA Ha O3J0POBJICHHS
(h1HaHCOBO-TOCTIOAAPCHKOTO CTAHOBUIIA OOP’)KHUKA, a TAKOXK 3aJ0BOJICHHS B
MMOBHOMY  00cCs31 a00  YacTKOBO  BHMOT  KPEOUTOPIB  HUIAXOM
peCTPYKTypH3alii MianpueMcTBa, OOpriB 1 axkTUBIB Ta/abo 3MiHH
OpraHizaiiiHO-TIpaBOBOi Ta BUPOOHUYOI CTPYKTYpH OOpKHUKA.

Cananiss BBOAMTHCH Ha CTPOK 6 MmicAliB. A 3a BMOTHBOBAaHHMM
KJIOMOTAHHSAM KEPYI4Y0ro CAHUI€0 Y4 KOMITETY KPeAUTOPiB 1eil CTPOK
MOKe OYTH MPOJAOBKEHO He OijIbIe HI’K HA IBAHAAUSATH MiCALIB.

[IpoTaroM TphOX MiCSLIB 3 JHS BHUHECEHHSI YXBaJIM MPO CaHAIII0
OOpIKHHMKA KEPYHOUHUH caHaIli€elo 3000B’sI3aHUI MOJATH CYy PO3POOJICHUIM
Ta CXBAJICHUN KOMITETOM KPEIUTOPIB IJIaH caHallii OOp>KHHKA.

ITnan caHauii Mae nependavyaTu CTpPOK BITHOBJICHHS
MIATOCTIPOMOKHOCT1 OOpKHUKA.

ILaan caHanii Mo)ke MICTUTH YMOBH IIPO:

— BUKOHAHHS 3000B’s13aHb OOp’)KHUKA TPETIMU 0CO0aMHU;

— 3aJI0BOJICHHS BUMOI' KPEOUTOPIB IHIIMM CHOCOOOM, IO HE
CylEepeYuTh 3aKOHO/IaBCTBY;

— BIIIIKOJYBAaHHS KOUITIB, BUTPAYEHUX HA TMPOBEICHHS 300pIB
akiioHepiB Ta (a0o0) 3aciiaHb OpraHiB yIpaBJliHHS OOpKHUKA BiJMOBIIHO
710 IbOTO 3aKOHY.

Ilnan cananmii oOOB’S3KOBO MOBHUHEH IiependadaTu 3a0e3rnedeHHs
MoTralleHHs 3a00proBaHOCTI OOP>KHUKA 3 BUILIATH 3apOOITHOT MJIATH.
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3axomamMm 100 BiHOBJIEHHSI IJIATOCIPOMOSKHOCTI OOpP:KHUKA,
SIKI MICTATH IUIAH CaHaWil, MOXKYTb OyTH:

1. pecTpykTypu3ailis miaAMPUEMCTBA;

2. nepenpoditoBaHHsS BUPOOHUIITBA;

3. 3aKpUTTS HEpEeHTAOEIbHUX BUPOOHUIITB;

4. BIACTpOUYEHHA Ta/ab0 PO3CTPOUCHHS IUIATEXKIB a00 MPOIICHHS
(cmucaHHs) YaCTUHU OOPTiB, MPO IO YKIAJAETHCS MUPOBA Yroja;

5. mKBigalis 1e0iTOPChKO1 3a00pPTrOBaHOCTI;

6. pecTpyKkTypu3allis aKkTUBIB OOP>KHHKA BIAMOBIIHO A0 BUMOT I[HOTO
3aKoHY;

/. Mpoiak YaCTUHU MaiiHa OOpIKHUKA,;

8. BUKOHAHHA 3000B’s3aHb OOP)KHMKA BJIACHUKOM MaifHa OOp>KHHKA
Ta MOr0 BIAMNOBIIAJIbHICTE 38 HEBUKOHAHHS B3SATHUX Ha ceOe 3000B’A3aHb;

9. Biguy>keHHsI MaiiHa Ta MoramieHHs 3000B’s13aHb OOPKHUKA IUISIXOM
3aMIIICHHS aKTHUBIB;

10. 3BUTbHEHHS TMpallIBHUKIB OOpP>KHUKA, SIKI HE MOXYTh OyTH 3aJ1sHi
B MPOIIeC1 BUKOHAHHSI TUIAHY CaHallil;

11. ogepkaHHs  KpeAUTYy JUISI BUIUIATH  BUXIJAHOI  JOIOMOTH
MpaiiBHUKaM OOp>KHMKA, SIK1 3BUIBHSAIOTHCS 3T1IHO 3 IJIJAHOM CaHaIlli, 1110
BIJIIIKOJOBYETHCA BIAMOBIIHO /10 BHUMOT I[LOT0 3aKOHY I[03a4eproBO 3a
PaxyHOK MPpOoAaxy MaiiHa OOpKHHKA;

12. 1H111 criocoOu BITHOBJIEHHS IJIATOCIIPOMOXKHOCTI OOP)KHHUKA.

IInan caHamii OpoTSATOM CEMH JHIB BiJA JHSA NPHHAHATTS KOMITETOM
KPSAUTOPIB _ PIINICHHS MpO HMOT0 CXBAJICHHS 3aTBEPKYETHCS BCIMA
3a0e3IeYeHNMH KPEAUTOPAMH.

3a I’ATHAAUATEL THIB 10 3aKiHYeHHS caHAaIlil, a TaK0XK 32 HasABHOCTI
MiJCTaB JJIsl JOCTPOKOBOTO TPUITMHEHHS CaHallili KepYH4ud CaHall€r
3000B’s13aHUI HAJATU KOMITETY KpPEAUTOPIB MUCHMOBHII 3BIT 1 TOBIJIOMUTH
YJICHIB KOMITETY KPEAUTOPIB MHpO Yac 1 MICLE NPOBEICHHS 3aciIaHHs
KOMITETY KPEIUTOPIB.

3BIT KepyH40ro caHami€0 Ma€ MiCTUTH:

— OanaHc OOp>KHUKA HA OCTAHHIO 3BITHY JATY;

— paxyHOK NMpUOYTKIB 1 30UTKIB OOPIKHUKA;

— BIJIOMOCTI PO HASIBHICTh y OOp)KHHMKA TPOIIOBUX KOIITIB, fAKI
MOXYTh OyTH CIIPSIMOBAHI Ha 3aJI0BOJICHHSI BUMOT KPEAUTOPIB OOPKHUKA,;

— BIJIOMOCTI TIpO J1e0ITOPChKY 3a00proBaHICTh OOPKHHMKA Ha JaTy
NOJaHHA 3BITY Ta PO HEpealli30BaH1 IpaBa, BUMOTH OOPKHUKA,;

— BIJIOMOCTI TIPO CTaH KPEAUTOPCHKOI 3a00pProBaHOCTI OOpXKHUKA Ha
JaTy MOJaHHS 3BITY.
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Jlo 3BITY KEpyHouUoro caHalll€l0 JO0JAlThbCS JO0Ka3W 3aJI0BOJICHHS
BUMOT KOHKYPCHHUX KPEAUTOPIB 3T1AHO 3 PEECTPOM.

OaHoYacHoO i3 3BiTOM Kepyl4HMil CAaHALI€I0 BHOCHUTH 10 KOMITETY
KPeAUTOPIB OJIHY 3 NPONMO3MIIiii:

1) NpUAHATTS PIMIEHHS TPO JOCTPOKOBE MPHUIUHEHHS TNPOIEAYPH
caHallli y 3B’513Ky 3 BIJIHOBJICHHSIM TUIATOCTIPOMOKHOCT1 OOPKHUKA;

2) IPUAHATTS PINICHHSA MO0 NPUIUHEHHS IPOIEIypH CaHamii i
yKJIaJICHHS MUPOBO1 YTO/IH;

3) 3BepHEHHS  JI0  3aKiHYEHHS CTPOKY THpOIEAYpPH  CaHaIlii,
BU3HAYCHOIO B IJIaH1 CaHallii, 0 TOCMOJaPChKOro Cyly 3 KJIOMOTaHHSM PO
BU3HAHHS OOp)KHUKA OAHKPYTOM 1 BIIKPUTTS JIKBIJALIHHOT IPOLETYPH;

4) 3BepHEHHS JIO TOCIOJAPCHKOTO CYAy 3 KIONMOTAHHAM PO
MIPOJOBKEHHSI IPOLICAYPU CaHAITI].

3BIT Kepyl4yoro caHaumiclo mMa€ OyTH PO3IVIIHYTHH KOMITETOM
KPeIUTOPiB He Mi3Hille AeCATH AHIB Bl 1aTH MO0 HAAXO0/IKECHHSI.

43. IKBIJAIISA -  npunuHeHHS — AISUIBHOCTI  cyO’ekTa
MIANPUEMHHUIIBKOI  JISUIBHOCTI,  BU3HAHOTO  TOCMOJAPCBKUM  CYJIOM
OaHKpPYTOM, 3 METOK 3IMCHEHHSI 3aXO0JiB II0J0 3aJ0BOJICHHS BHU3HAHUX
CyJIOM BUMOT KPEAUTOPIB HUISXOM MPOAAXKYy MOro MaifHa.

Crpoxk JikBigamiiiHOI mNpoueaypH He MOKe IepeBHIYBATH
ABAHAANATH MiCALIB.

3a KJIOMOTaHHSAM KOMITETY KpEeIUTOPIB a00 1IHBECTOPIB, 200 BIaCHUKA
MaifHa (opraHy, YIOBHOB2)X€HOTO YIpPaBIATH MalHOM) OaHKpyTa 4d 3
BJIACHOI 1HIIIaTUBU TOCHOJAPCHKUN CYJl MOXE€ NPUUHITH PIIIEHHS PO
BBEJICHHS MPOLIEAYPHU CaHaIlli ¥ miciisi BU3HAHHA OOp>KHUKA OAHKPYyTOM Yy
pa3l HAABHOCTI IJIaHY CaHaIlli Ta 10 MOYaTKy NpoJIaky MaitHa OaHKpyTa.

VY crarti 45 3akony Ykpainu «IIpo BIIHOBIEHHS MIATOCIPOMOKHOCTI
OopkHHMKa a00 BHU3HAHHS WHOro OaHKPYTOM)» BHU3HAYEHO YEProOBICTH
3aJI0BOJICHHSI BUMOT KPEIUTOPIB:

1) y nepuwy uepey 3a006010Hus10mbc:

— BUMOTH III0JI0 BUILIATH 3a00PrOoBaHOCTI 13 3apOO0ITHOI IIaTH TMepen
OpalolouYiMU  Ta 3BUIBHEHMMH TMpAIl[iBHUKaMU OaHKpyTa, TIPOILIOBI
KOMIIEHCaIll1 32 BC1 HEBUKOPUCTAHI JHI HIOPIYHOI BIAMYCTKHU Ta JTOJATKOBOT
BIJIMYCTKH TIPAIliBHUKaM, SKI MarOTh JITeH, IHIN KOINTH, HaJICKHI
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MpaliBHUKAM Yy 3B’SI3Ky 3 OIUIAYyBAaHOIO BIJICYTHICTIO Ha poOOTI (oruiara
yacy MpPOCTOI0 HE 3 BHUHU MpalliBHUKA, TapaHTii Ha Yac BHUKOHAHHS
Jep:KaBHUX ab0 TPOMAACHKUX OOOB’SI3KIB, TapaHTii 1 KOMIIEHcAIlli Mpu
CITY>KOOBUX BIJIPSJIKCHHSIX, TApAHTIl JUIsl MPALlIBHUKIB, 1110 HAMPABISIOTHCS
Ul TiABUINEGHHS KBajidikaiii, rapadTii s JOHOPIB, TapaHTii A
MPaIiBHUKIB, 110 HAIMPABIISIIOTHCS Ha OOCTEKEHHS 0 MEIMYHOTO 3aKJIajny,
COIllAJIbHI BHUILIATH Yy 3B’SI3KYy 3 TMMYACOBOIO BTPATOK IIpalle3/1aTHOCTI 3a
PaxXyHOK KOIITIB IANPHEMCTBA TOIO), a TaKOXX BHUXIJHOI JOIOMOTH,
HaJICKHOT MpaliBHUKAM Yy 3B’SI3Ky 3 MPUIMUHEHHSM TPYJIOBHUX BiJHOCHH Ta
HapaxOBaHUX Ha Il CYMHU CTPAaxXOBMX BHECKIB Ha 3arajbHOO0OB’S3KOBE
Jiep KaBHE MEHCIMHE CTpAaXyBaHHS Ta 1HIIE COIliaJibHE CTPAXyBaHHS, Y TOMY
YUCJIl BIIMIKOAYBAaHHS KPEIUTY, OTPUMAHOTO Ha 3a3HAYCHI II1Ti;

— BUMOTH KPEJIUTOPIB 3a IOrOBOpPaMU CTPaXyBaHHS;

— BUTPATH, MOB’sI3aH1 3 MPOBAKEHHSAM y CIIPaBl Npo OAHKPYTCTBO B
rocroJapChbKOMY CY/Il Ta pOOOTOIO JIKBIIAIIAHOT KOMICII, Y TOMY YHUCIII:

— BUTPATH Ha OIJIaTy CyJ0BOTO 300py;

— BUTpATH KPEAUTOPIB HA TMPOBEACHHS ayauTy, SKIIO ayJIuT
MPOBOJIMBCS 3a PIICHHSIM I'OCIOIaPCHKOI0 CY/1y 3a PAXyHOK IXHIX KOIITIB,;

— BUTpATH 3asBHUKA Ha MyOJIKAIlil0 OTOJOIIECHHS PO MOPYIICHHS
CripaBM Mpo OaHKPYTCTBO, BBEJCHHS MPOIEAYypH caHallli, BU3HAHHS
OopKHUKA OAHKPYTOM;

— BUTpaTH Ha TMyOdikamiio B OQIIMIHHUX JAPYKOBAHMX OpraHax
1H(dOopMalii mpo MOPsIIOK MPOJaXy MaiiHa OaHKpYTa;

— BUTpaTH Ha myOJikaiilo B 3aco0ax MacoBoi iHQopMallii Mpo
MOHOBJICHHSI TIPOBAKEHHS Yy CHpaBl MpO OaHKPYTCTBO Yy 3B S3KY 3
BU3HAHHSIM MUPOBOT YTOJY HEIIMCHOIO;

—BAMOTM  IIOJI0 BHUIUIATH OCHOBHOI T'POIIOBOI  BHHAropoau
apOITpa)kHOMY KEpPYyIOUOMY;

— BUMOTH IIOJO BIJUIKOIYBAaHHS BUTPAT apOITPaKHOrO KEPYHOUOro,
MOB’S3aHUX 13 BUKOHAHHSM HUM I[IOBHOBa)X€Hb PO3IMOPSIHUKA MailHa,
KEpYIOUOro caHaili€ro OOpKHUKa a0o JIIKBiaTopa OaHKPYTa;

— BUTpAaTU  apOITPaXHOrO0  Kepyrodoro (po3MopsIHUKAa MaiHa,
KEpYHYOro caHalli€l, JIKBigaTopa), TMOB’s3aHI 3 YTPUMaHHIM 1
30epeKEeHHSIM MaHOBUX aKTUBIB OaHKPYTA;

—BUTpatu ['apanTiiiHOoro (¢GoOHIY BHUKOHAaHHS 3000B’s3aHb 34
CKJIaJICbKUMHU JIOKYMEHTaMH Ha 3€pHO, MOB’sA3aHl 3 HAOYTTSIM HHUM IpaBa
pPErpecHoi BUMOTH IIOJ0 3€PHOBOTO CKIIaly, — Y PO3Mipi BCI€i BUILIAYEHOI
HUM CYMM BIJIIIKOJAYBAHHS BAPTOCTI 3€PHA;

2) y opyey uepey — BUMOTH 13 3000B’sA3aHb, 110 BUHUKIU BHACIIIOK
2
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3aMO/A1ISTHHS ITKOJIM JKUTTIO Ta 3JJ0POB’10 TPOMAJISH, IIUISIXOM KamiTatizali y
JKBIJIAMIAHIA TTpoIeypl BIAMOBIJHUX IUIATEXKIB, Y ToMy uucii 10 Donny
COITIAJILHOTO CTpaxyBaHHS YKpaiHU 3a TPOMAJIsSH, SIK1 3aCTpaxoBaHl B IbOMY
doHmi, y mnopsaky, BcraHoBieHoMy KMY, 3000B’s3aHp 13 CIUIaTH
CTPaxOBUX BHECKIB Ha 3arajibHOOOOB’SI3KOBE  JIEp>KaBHE IEHCIAHE
CTpaxyBaHHs Ta IHIIE COIalbHE CTpaxyBaHHs, KPIM BHMOT, 3aJ0BOJICHUX
1103a4€eproBo, 3 MOBEPHEHHSI HEBUKOPUCTAHUX KOMITIB DOHIY COLIaIbHOTO
CTpaxyBaHHS YKpaiHH, a TaKoX BHMOTM TPOMAJsIH — JIOBIPUTEIIB
(BKJIaIHMKIB) JOBIPYUX TOBAPUCTB a00 1HIIMX CYO’€KTIB IMiANPUEMHHIILKOT
TUSITBHOCTI, SIK1 3alTy4aiu MaifHO (KOIITH) AOBIPUTENIB (BKJIAIHUKIB);

3)y mpemio uepcy — BUMOTH WIOAO CIUIATH MOJATKIB 1 300piB

(000B’SI3KOBUX IIIATEXkIB); BHMOTH IEHTPAIHHOTO OpPraHy BHKOHABYO1
BJIAJW, 110 3IIMCHIOE YIIPABIIHHS JIEP>KaBHUM PE3EPBOM;

4)y uemeepmy uepzy — BHMOTHM KpEIUTOpIB, HE 3a0e3IeycHi
3aCTaBOI0, y TOMY YHUCJI1 1 BAMOTH KPEAUTOPIB, 110 BUHUKIIH 13 3000B’s13aHb
y MpoLEaypl PO3NOPSIKEHHS MaiHOM OOp>KHUKA Yd B MPOILEAYpl CaHaIlli
OOpIKHHKA;

5) y n’amy uepey:.

— BUMOTH I1110J10 TIOBEPHEHHS BHECKIB WICHIB TPYAOBOTO KOJIEKTUBY J0
CTaTyTHOI'O KaImiTaly MiAIpUEMCTBA;

—BUMOTM IIOAO BHIUIATH JOJATKOBOI T'POIIOBOI  BHUHArOpOJIH
KEpYHUYOMY caHali€ro ado JIKBIIATOPY Y YacTHHI 5 BIJICOTKIB 00cCAry
CTATHYTHUX Ha KOPUCTh OOPKHUKA aKTUBIB (ITOBEPHEHHS T'POIIOBUX KOIITIB,
MailHa, MaWHOBUX TpaB), SKI Ha JaTy BIAKPUTTS MPOBAKECHHS
(mpoBaJXeHb) y cIipaBl mpo OAHKPYTCTBO MepedyBau y TPETiX 0ci0;

— BUMOTH IIOJAO BHUIUIATH JOAATKOBOI T'POIIOBOI BHHAropou
KEpYHUYOMYy caHali€o ado JIKBIIATOPY Y YacThHI 3 BIJICOTKIB 00cCAry
MOTralmi€HuX  BUMOI  KOHKYPCHUX  KPEAWTOpIB, Kl  HIJJISATAIOTh
103a4epPrOBOMY 3a/I0BOJICHHIO Ta BIHECEHI 0 KOHKYPCHUX;

6) y wwocmy uepzy 3a10BOJIBHSIIOTHCS 1HIITI BUMOTH.

Bumorn ko0HOI HACTymHOI 4Yeprd 3aJOBOJIBHSIOTBCS B MIpy
HAJXO/PKEHHSI Ha PaxXyHOK KOIITIB BiJ MPOJaXKy MailHa OaHKpyTa Micis
IOBHOTO 33/I0BOJIEHHS BUMOT IOINEPEIHBO1T YEPTH.

VY pa3i HeOOCTaTHOCTI KOIITIB, OJEp>KaHUX BiJI MPOJAXKY MaiHa
OaHKpyTa, JJs NOBHOTI'O 3aJ0BOJICHHS BCIX BHUMOI OJIHIEI YE€pPrHW BUMOTHU
3a/I0BOJIBHAIOTHCA MPOMOPLINHO CyMI BHMOT, IO HAJEXUTh KOXHOMY
KPEIUTOPOB1 OJIHIET Yepri.
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44 MUPOBA YI'OHAA — J0MOBJICHICTh MK OOpPXKHUKOM 1
KpeIUTOpaMH CTOCOBHO BIJICTPOUKH Ta/ab0 pO3CTPOYKH, a TaKOXK
MIPOIICHHS (CIIUCAaHHS) KpeaUuTOopaMu 0OpTiB OOP)KHUKA, sika 0(hOPMIIIETHCS
IIUISIXOM YKJIQJIEHHS YTOJU MK CTOPOHAMHU.

MupoBa yroga Moke OyTH yKJIageHa Ha OyIb-sKii crafii
MPOBAKEHHS y CIIpaBi Mpo OAaHKPYTCTBO.

PimieHHs npo ykiIaAeHHS MHUPOBOI Yrojau BiJ IMEHI KpEIUTOPiB
NPUNMAETBCSI KOMITETOM KPEIUTOPIB OUIBIIICTIO TOJIOCIB KPEAUTOPIB —
YJICHIB KOMITETY Ta BBAKAETHCS MPUUHATUM 32 YMOBH, 1110 BC1 KPEIUTOPH,
BUMOT'HM SIKMX 3a0e3leuyeHi 3acTaBol0 MaiiHa OOp)KHHKA, BHCIIOBUIIN
MACbMOBY 3T0Jly Ha YKJIaJICHHSI MUPOBOI YTOJH.

PimieHHss mpo yKJIaAeHHS MHPOBOi Yroau NPUUMAEThCS BiJ 1MEH1
OOpIKHHUKA KEPIBHUKOM OOp)KHHUKA YU apOITPAXKHUM KEPYIOUUM (KEPYIOUUM
CaHaIll€l0, JIKBIAATOPOM), $IKI BHKOHYIOTh TIOBHOBa)KEHHSI OpraHIB
yIpaBJIiHHS Ta KEPIBHUKA OOPKHUKA 1 MIAMUCYIOTH 1.

Bix iMeH1 KpeauTopiB MHUPOBY Yrojly MIANUCYE TOJOBA KOMITETY
KpEIUTOPIB.

5. Oco0amMBOCTI 3axMCTy NMpaB Cy0’€KTIiB rocnoJaplBaHHS MPH
NMOPYLIEHHI IX MPaB HA KOKHiM cTalil mpoueaypu 0aHKPYTCTBA

[lin yac mpoBaJKEeHHS y cCIpaBl Mpo OAHKPYTCTBO TOCHOAAPCHKUM
CyJIOM BUHOCSTBCS HE TUIBKM yXBalld, SIKI COpsIMOBaHI Ha 3a0e3MedYeHHs
CYyJIOBOTO Mpoliecy (HampuKIaa, Opo MPU3HAYEHHS CYJIOBOTO 3aciJIaHHS,
BIJIKJIQJICHHS PO3TJISAY CIPaBU, BUTPEOYyBaHHS HEOOX1THUX JOKYMEHTIB BIJI
CTOpPIH Ta YYACHMKIB MPOBAKEHHS TOIIO), ajie ¥ yXBajid, Kl BU3HAYAIOTh
MaifHOBI TIpaBa Ta OOOB’A3KU CTOPIH, IHIIMX YYACHHKIB MPOBAKEHHS Y
cpaBli Tpo OaHKPYTCTBO (yXBaJli MPO BU3HAHHA UM BIIXUJICHHS
KPEIUTOPCHKUX BUMOT, 3aTBEP/KCHHSI 3MiH J0 IUIaHYy caHallli, BiAMOBa y
MPU3HAYEHH] PO3MOPSAJAHUKA MailHa, KEepyI4oro CaHalli€lo, JIKBIIAaTopa,
BIJICTOPOHEHHS KEPIBHHKA TOLIO).

BkazaHi yxBaJiu CyTTEBO BIUIMBAIOTh Ha IpaBa Ta OOOB’SI3KU
YYaCHUKIB ITPOBAJKEHHSI, TPETIX OCI0 Ta BBEJICHHS TUX UM IHIIUX OPOLEAYP
OaHkpyTcTBa. He BHKIIOUEHA MOXKJIMBICTh HASABHOCTI KOHQJIKTIB MIiX
y4aCHUKaMHM Tpoleaypu 6aHkpyTcTBa. Y 3akoHi mpo 6aHkpyTcTBo Ta ['TIK
VYkpaiHu mnpsAMUX BKa31BOK HAa MOJMKJIUBICTb OCKApXKEHHS TaKUX YXBall
HEeMae. AJie 11e He MoKe OyTH MIJICTaBOIO JUIsi HOBEPHEHHS YM BiAMOBU Y
OPUUHATTI aneJsIIMHNX Ta KacalliiHUX CKapr, siki oOpMIIEHI BIIMOBIIHO



82 Hepessiako b. B., Typkot O. A. 3axuct npaB cy0’€KTiB TOCHOapIOBAHHS: HABYAIBHUI MOCIOHUK /
3a pen. A-pa ropun. Hayk, mpod. b. B. Jlepessrka; 2-e Bum., nepepodi. i momosH.; MBC Ykpainwu,
Jlonenpkwii Topuauaamii iHcTUTYT. JIBBIB : Jlira-IIpec, 2019. 150 c.

710 BUMOT TOCHOJIAPChKOT0 MPOIIECyaIbHOTO 3aKOHOJIaBCTBA. TOMY, KOJIU Y

3aKOHOJ/JABCTBI BIJICYTHSI IpsiMa 3a00pOHa Ha OCKap»KEHHS yXBaj, IO

CYTTEBO BIUIMBAIOTH Ha MpaBa Ta 000B’A3KH YYaCHUKIB MPOBAKEHHS, TaKi

yXBaJu MOXYTh OYTH OCKAapKE€HI Yy anejsiiiHoOMYy Ta KacaliiiHoMy

MOPSIIKY.

[Ipu peanizarii cynoBux npoueayp 0aHKpPYTCTBa MOXXYTb BUHUKHYTH
HACTYIHI BUJIU CTIOPIB:

— 010  KaHAUJATypu  pO3MOpsiAHMKA  MaliHa, MPU3HAYEHOIO
roCroJapChKUM CYJIOM TP MOPYIIEHHI CPaBy MPO OAaHKPYTCTBO;

— I[0JI0 BXXUTTS 3aXOJiB 13 3a0€3MEUECHHS] BUMOI KPEIUTOPIB MpHU
MOPYIIEHH] CIIpaBu PO OAHKPYTCTBO;

— II0/I0 BU3HAHHS BUMOT KPEIUTOPIB 10 OOPKHUKA;

— 010  KaHJAUJATypd  KEPYHYOro  CaHaIli€lo, MPU3HAYCHOIO
rocroJapChKUM CyJ0M IIPU BBEJCHHI MPOIICAYPHU CaHAIlIi;

—II0JI0 BIZIMOBU BiJi BUKOHAHHS JOTOBOPY, BYMHEHOI KEPYIOUUM
CaHalll€ro BiJ IMEHI OOpKHUKA,

— I10/I0 BU3HAHHS YTOJ HEJINCHUMU;

— II0JI0 BU3HAHHS MUPOBO1 YTOJM HEJIIMCHOIO.

Po3nopsigiHuk MaliHOM MPU3HAYAETHCA TOCHOAAPCHKUM CYAOM, SK
MPaBWIO, OJHOYACHO 13 BBEACHHSAM IMPOLEAYPU PO3MOPSIIKEHHS MaliHOM
[P MTOPYIIEHHI MPOBAIXKEHHS Y CIIPaBI.

Ao npu MOPYLIEHHI MPOBA/PKEHHS y CIpaBl MpO OaHKPYTCTBO
PO3MOPSTHNKA MaiHa MPU3HAYUTH HEMOXKJIMBO BHACIIIOK HEOOXITHOCTI
3a0€3MeUeHHs JePKABHOMY OpraHy 3 NMUTaHb OAHKPYTCTBa peaiizallli Moro
mpaBa 1100 HAJaHHS MPOMO3UINN KaHAUAATYpH PO3IMOPSIHUKA MalHa y
cripaBax mpo OaHKPYTCTBO JIEP’KaBHUX MIANPHEMCTB a00 MHIANPUEMCTB, y
CTaTyTHOMY (POHA1 SIKMX 4YacTKa JAEp>KaBHOI BIacHOCTI mnepesuurye 25 %,
BIJICYTHOCTI KaHJIUJATypH, HEBIAMOBITHOCTI 3alPONOHOBAHOT KaHIUATypH
BCTAHOBJIEHUM 3aKOHOM MPO OAaHKPYTCTBO BHUMOTaM), BiJICYTHOCTI 3TOJH
apOITpaXHOTO KEPYIOUOro, KaHJIWJarypa sIKOro 3alpollOHOBaHa CyJly, Ha
MpU3HAYEHHS MOro pO3MOPSAIHMKOM MaiiHa TOIIO, PO3MOPSAIHUK MaifHa
MPU3HAYAETHCS TOCTIOIAPCHKUM CYJIOM Y MIATOTOBYOMY 3aCiJaHHI.

[IpaBoM 3ampomoHyBaTH TOCHOJAPCHKOMY CyAYy KaHAUAATYPY
PO3MOPSATHUKA MaiiHa HAJUJICHI KPEAUTOPU Ta JEepPKAaBHUN OpraH 3 MHUTaHb
OaHKpPYTCTBa CTOCOBHO JIEp’KABHUX MIANPUEMCTB ab0 MiANPUEMCTB, Y
CTaTyTHOMY (DOHJI1 SIKMX YacTKa JIEp>KaBHO1 BIIACHOCTI nepeBuurye 25 %.

[Ipu mopylleHHI NPOBAKEHHS Yy CcOpaBax Mpo OaHKPYTCTBO
JepKaBHUX MIANPUEMCTB a00 MIANPUEMCTB, y CTAaTyTHOMY (POHII AKUX
yacTKa JIep>KaBHOI  BJacHOCTI  mepeBuiye 25 %,  3miCHIOETBHCA
NPU3HAYCHHS PpO3MNOpsAJHMKA MalHa Yy MIATOTOBYOMY 3aciJlaHHl 3
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ypaxyBaHHSM MPOMO3HUIIIN JEpKaBHOTO OpraHy 3 MUTaHb OaHKPYTCTBA.
[Ipono3uiii maroTh OyTH TMOJaHi JEpKaBHUM OpPraHoM 3 MHUTaHb
OaHKpYTCTBA y BCTAHOBJIEHHUW CYJOM CTPOK JIO [JHS MPOBEICHHS
M1JICOTOBYOTIO 3aCiJIaHHs y CIIpaBi Mpo OAHKPYTCTBO.

B yxBanmi mpo mnpu3HAUYCHHS PO3MOPSIHUKA MalHa CyJ[ 3a3Hayae
MOTHUBH, 3 SIKMX MPU3HAYCHO MEBHY KaHIUJATYPy Ta BIAXWICHO 1HIII, 1110
OyJIu 3armpOnOHOBAHI.

VYxBaja npo Mpu3HA4YeHHS PO3MOPsIAHUKA MaiiHa HaOMUpae YMHHOCTI 3
MOMEHTY ii BHUHECEHHS, ajie MOXKe OyTH OCKap)K€Ha y BCTaHOBJICHOMY
MOPSAKY. 3a 3MICTOM 1€l HOpMH NOJAHHS amnejsaIiiHOl 4Yu KacallliHoi
CKapru HE 3yNHUHSE IO BIAMOBIAHOI yXBaiu. PazoM 13 TUM amensiiiHui
rOCTOJAPChKUN CyJ, TEPEryisiIaloyd yXBally B alelsdliiiHOMYy MOPSIKY,
MOXE€ CKOPUCTATHCS TPAaBOM Ha BXHUTTS 3axoiiB 3a0€3IlCueHHs, a
KacamiitHuéi rocnomapchbkuii cya YKpaiHMU — 3YNUHUTH BUKOHAHHS
OCKap>KE€HO1 YXBAJIM 10 3aKIHYEHHS 11 eperysiy B MOPSIKY Kacallii.

Y TakomMy K TOpSAOKY MOKe OyTH OcKapKeHa Mpu3HavYeHa
rocroJapChbKUM CyJ0M KaHAUAATypa KePyHUoro CaHalli€ro.

['ocmomapchkuii  cyd 3a KJIOMOTAaHHSAM CTOpPIH ab0 Y4YacHUKIB
MPOBAHKEHHST Yy CIpaBi Mpo OaHKPYTCTBO UM 3a CBOEKO 1HIIIATUBOIO MAae
MIPABO BXXUTH 3aX0JIH 11010 3a0€3MEUECHHSI BUMOT KPEJUTOPIB.

Taki 3axonum HE TOBHMHHI YHEMOXJIUBJIIOBATH  ONEPATUBHO-
roCHoJapChKy MIsUTbHICTh OOp)KHHMKA, TOOTO HE MaTHU XapakTepy MOBHOI
3a00pOHM Ha 3IMCHEHHA TepepaxyBaHHS KOIITIB, Nepejady MaifHa,
YKJIQJCHHS yT0JI, HEOOXITHUX JIJII MPOBAPKEHHS TaKO1 A1sJIbHOCTI.

Taka yxBana Moxke OyTH OCKap>KeHa B anessIifHOMY Ta KacaliiHOMY
MOPSIKY.

[Ticns  omyOnikyBaHHs B O(IIIHHOMY JPYKOBAaHOMY  Oprasi
OTOJIOIICHHS TMPO TOPYIICHHS MPOBAIHKEHHS Y CIpaBl MPO OaHKPYTCTBO
3asBM 3 BUMOraMu J10 OOp)KHHUKa, SKI BUHUKIM JO JIHS TOPYIICHHS
MPOBA/KEHHSI y CIpaBl NMpo OaHKPYTCTBO, MalOTh MpaBO MOAAaBaTH BCl
KPEIUTOPU HE3AJIEKHO Bl HACTAHHSI CTPOKY BUKOHAHHS 3000B’13aHb.

Bumorun kpeauTopiB 10 OOpKHHKA, IOJ0 BU3HAHHS  SIKHUX
PO3MOPATHUKOM MaiHa YW 1HIIMMH KPEAUTOpaMu TOJaH1 3alepeucHHS,
PO3TISAIAI0THCS TOCIOAAPCHKUM CYJIOM 3 BUKIIMKOM OOPXHHUKA, KPEIUTOPA,
BUMOTH $IKOTO OCIHOPIOIOTHCS Ta IHIIMX KPEAUTOPIB, IO 3asBHIH
3amepedyeHHs] CTOCOBHO ITUX BUMOT.

Ao rocrnogapchKuii Cya i€ BUCHOBKY, IO CHIpHI BUMOTH
KpeIuTopa OOIPYHTOBAHI Ta MIATBEPJKEHI BIAMNOBIAHUMH JTOKYMEHTAMH,
TaKl BUMOTH BU3HAIOTHCA CYJIOM; B 1HIIOMY BHUIIQJIKY Y 3aJJ0BOJICHHI TaKHUX
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BUMOT CYJI BIIMOBJISIE IIOBHICTIO 200 4acTKOBO. IIpo BU3HAHHS YU B1JIMOBY

y BU3HAHHI BUMOT KOKHOT'O KPEAUTOPA CyIOM BUHOCUTBCS yXBaja.

VYXxBajy, BUHECEHY TOCIOAApPChKUM CYJOM 3a HACHIJAKAMU PO3TIISATY
KPEIUTOPCHKUX BUMOI, MOXE€ OyTH OCKapKEHO B anessliiiHoMy 1
KacaliifHoMy TOPSIIKY.

3aKOHOaBCTBOM KEPYIOUOMY CaHAIIIEI0 Y TPHOXMICAYHUNA CTPOK 3 JIHS
NPUMHATTSA PIIIEHHS IIPO CaHAIlll0 HaJaHO IPaBO BIJAMOBHUTHUCS BIJ
BUKOHAHHSI JJOTOBOPiB OOPKHHUKA, YKIIAJICHUX JI0 MOPYIICHHS MPOBAKEHHS
y CIIpaBi po OAHKPYTCTBO Ta HEBUKOHAHUX MOBHICTIO 200 YaCTKOBO, SIKIIIO
JOBEJICHO, IO BHUKOHAHHS JOTOBOPY 3aBAae 30MTKIB OOpXHHUKY, abo
JIOTOBIp € JOBrOCTPOKOBUM (IOHAJA OAWH piK) ab0 poO3paxOBaHUM Ha
OJICp’KaHHSI TIO3UTUBHUX PE3YJbTATIB JJIsI OOpKHHUKA B JOBTOCTPOKOBIiH
MEePCHEeKTUB1 (KpiM BUNAJKIB BUITYCKY NPOJIYKI[i 3 TEXHOJIOTTYHUM LIUKJIOM,
OUIBIIUM 3a CTPOKHU CaHallli 00p>KHHMKA), a00 BUKOHAHHS JOTOBOPY CTBOPIOE
YyMOBH, 10  MEPEHIKOJKAIOTh  BIJHOBJICHHIO  IUIATOCIPOMOXKHOCTI
OOp KHHUKA.

Oco0a, sika BBa)ka€e CBOI IIpaBa MOPYILICHUMH BHACJI1JIOK BIIMOBH Bl
BUKOHAHHS JIOTOBOPY, BUMHEHOT KEPYIOUMM CaHAIlIE0 BiJl IMEH1 OOpP>KHHUKA,
HEe T1o030aBjeHAa TIpaBa y BCTAHOBJICHOMY TMOPSAJKY 3BEPHYTHUCS JO
rocroJapCchKOro Cyay y Mexax MpOoBaKEHHS Y CIIpaBi mpo OAHKPYTCTBO.

[licnst BBeOEeHHS MPOLEAYpPU CaHAlli y MeXax CIpaBd IIPo
OaHKPYTCTBO TOCTHOJAPCHKUM CYJIOM PO3TJSJAIOTHCS 3a8BH  KEPYHOUOTO
CaHalll€El0 TpO BU3HAHHA HEAIMCHUMH Yroj (IpPaBOYMHIB), YKIAIECHHUX
OOP>KHUKOM JI0 BUHECEHHSI YXBaJIU PO CaHaIIIIo.

Yroga OopXHUKa, y TOMY YHCII Ta, MO YKJIaJ€HAa 10 BUHECEHHS
roCoJIapChbKUM CyJOM YXBaJIM MpO CaHalilo, MOXe OyTH BHU3HaHA
roCIOJapChKUM CYJIOM 3a 3asBOI0 KEPYIOUOIro CaHAIlI€I0 BIJAMOBITHO [0
IIMBLIFHOTO 3aKOHO/IABCTBA HE1MCHOIO, AKIIO:

—yroja ykJjajaeHa OOpPXKHHMKOM 13 3alliKaBJCHUMHM oOco0aMH 1 B
pe3yJIbTaTl IKOT KpeIUTOpaM 3aB/IaHi YU MOXKYTh OyTH 3aBJlaHi 30UTKHU;

— yrojila yKJjajieHa OOp>KHHUKOM 3 OKPEMHUM KPEIUTOPOM UM 1HIIOIO
0CO0O0I0 MPOTATOM IIESCTH MICSIIIB, IO TIEPEAyBaIN IHIO BUHECEHHS YXBaJIH
PO caHallilo, 1 Hajae mepeBary OJHOMY KpeauTopy Iepe] IHIIMMH abo
MOB’sA3aHa 3 BUILUIATOIO (BHUJAU€l0) YaCTKU (Mar0) B MailHI OOpXKHUKA Yy
3B’SI3KY 3 HOTO BUXOJIOM 31 CKJIaJly YYaCHHUKIB OOPKHUKA.

[Ipo Bu3HAHHS TaKUX YroJ HEAIMCHUMU YU BIIMOBY Y BH3HaHHI
HEJIMCHUMHU CYAOM, IO PO3TIIsA/lae CIpaBy Mpo OAHKPYTCTBO, BUHOCUTBHCS
yXxBala.

Po3rnsin 3asB mpo BHU3HAHHS TAaKUX Yrojl HEMIMCHUMH TOBUHEH



85

3MIMCHIOBATUCS 3 JOTPUMAHHSIM 3arajbHUX 3acajJl TOCIOJAPCHKOTO
CyIOYMHCTBA Ta TMpaBWI CYJOBOIO TMPOBAHKEHHS, MependadyeHux
['TIK Ykpainu, 3 0OOB’SI3KOBUM 3aJlydeHHSM [0 pO3TJALY 3aiBU B
CyJ0BOMY 3acifiaHHi 0Ci0, IpaB Ta 000B’SA3KIB AKUX CTOCYETHCS 11 Yroa.

3a 3as1BO10 Oyb-KOT0 13 KOHKYPCHUX KPEIUTOPIB MUPOBA Yroja MOXKe
OyTH BHU3HAHA TOCHOJIAPCHKUM CYJOM HEIINCHOIO, SIKIIO 1CHYIOTh M1JCTaBU
JUIi  BU3HAHHS  YroAW  HEAINMCHOI0,  mependadeHi  creniaibHUM
3aKOHOJIABCTBOM Y KpaiHHU.

Bu3sHaHHS MUpPOBOi YroJu HEIIWCHOIO € MiJICTABOIO JIJIsi TIOHOBJICHHS
MPOBAHKEHHS Y CHpaBi Mpo OAHKPYTCTBO, MPO IO TOCHOJAPCHKUM CYJ0M
BUHOCUTHCA yXBaja, sika MOXe OyTH OCKap)K€Ha Yy BCTAHOBJICHOMY

MOPAJIKY.

BUCHOBKMH 3A TEMOIO:

OTxe, Ha OCHOBI JICKIIIT MO’KHa BIJI3HAYHUTH, II10:

— HETJIATOCTIPOMOYKHICTh 1 0AHKPYTCTBO € TOIMIUPEHUMH SIBUIIAMU Y
chepl rocrmomaproBaHHA, BiJ] SKHUX MOXE MOTepratu Oyab-sKuUi CyO’ €KT
rocrnoJiaproBaHHs a00 10ro KOHTpareHTU-KPeaIuToOpH;

—Ha CbOrOJHI MPOLECU OaHKPYTCTBA PErYyJIOIOTHCS BIAMNOBIAHUM
3akoHoM «IIpo BiTHOBJIEHHS IJIATOCIIPOMOKHOCTI OOp>KHHMKA a00 BU3HAHHS
floro OaHKpyTOM». 3aKOH HOCHTh NpOAEOITOPCHKUI  XapakTep 1
CIPSIMOBAaHUI Ha PATYBaHHS OOpKHHMKA, 30€pEKEHHSI MOTO y MPaBOBOMY
noJii YKpainu;

— 3aKOHOJIAaBCTBOM BHM3HAU€H1 YITKI MIJCTaBH, 3a HAsBHOCTI SKHUX
KPEIUTOp ISl 3aXUCTY CBOIX IMpaB ad0 cam OOp>KHHMK MOBUHHI 3BEPHYTHUCS
0 TOCHOJAPCHKOr0 Cylny. 3 MOMEHTY 3BEPHEHHS PO3MOYUHAETHCS
MIPOBAJKEHHS Y CIPaBl Mpo OAHKPYTCTBO, MPOTSITOM SIKOTO JIiI€ MOpPaTOPiid
Ha 3aJJ0BOJIEHHS BUMOT KPEJIUTOPIB;

—mpolenypa OaHKpYTCTBa BiAOYBA€ThCS UHUISIXOM MPOXOJKEHHS
CTaAiil po3MOpsHKEeHHsT MailHOM OopikHMKa, caHaiii (ii Moxke He OyTH y
BUTIAJKY TIEPEXO0Jy OJpa3y Ha CTajairo JikBimarii), mikBimamii (ii Moxke He
OyTv y BHUMIAJKy BIJHOBJEHHS TUIATOCIIPOMOXKHOCTI Ha CTajii caHarii),
MHUPOBOT YTO/IM, sIKa MOXe OYTH yKJIaJleHa Ha Oyab-sKii CTafdll;

— 3aXUCT TIpaB OOpKHKMKA a00 KPEeAUTOPIB HAWYACTIIIE 3IMCHIOETHCS
y CYIOBOMY MOPSIAKY Y TOMY X a0o iHImomy ckiaai cyay. Kpim mworo,
MO>K€ 3aCTOCOBYBATUCS IPOKYPOPCHKHM, TPOMAJCHKUI Ta IHIIUNA KOHTPOJIb,
MOXKYTh OyTH 3aJisH1 CyCHIJIbHI ¥ 1HIIII OpraHi3alii, TPaBOOXOPOHHI OpraHu
ta 3MI (30Kkpema i eeKTpOoHH1).
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3aeoanusn 0131 cCamMOKOHMPOJII0
1. Cknactu cxemMy YYaCHUKIB MPOLETYpPH OAaHKPYTCTBA 3 IX KOMIIETEHIIIEIO.
2. CKJacTu cXxemMy BUIB KPEAUTOPIB Ta MOPIBHATH X KOMIIETEHIIIIO.
3. CkyacTu cxeMmy NOpYILIEeHb MpaB KPEAUTOPIB Ta MOXKIMBHUX 3aXOJIB iX
MOTEPEKCHHS.
4. CkyacTd cxeMy MOpYyLIEeHb MpaB OOpKHUKAa Ta MOXJIMBUX 3aXOMAIB iX
MOTEPEKCHHS.

Iumanna ona camokonmpo.iio
. [TOHSATTS! HETIATOCTIPOMOKHOCTI.
. Buau HenmaTocnpoMoKHOCTI.
. [loHsTTS GaHKPYTCTBA.
. [IpaBoBuii craryc OopxkHUKa (OaHKPYTA).
. [IpaBoBUi cTaTyC KPEAUTOPIB.
. [IpaBoBUi cTaTyc NpOKypopa y mpoueaypi OaHKpyTCTBa.
. [lizcTaBy iHIIIFOBaHHS MPOBAXKEHHS Y CIIpaBi Mpo OAHKPYTCTBO.
. [ToHsaTTS cTaii 6aHKpPyTCTBA.
. Mopatopiii Ha 3aJJ0BOJIEHHS BUMOT KPEAUTOPIB.

10. ITpaBoBH#i cTaTyc apOITPAXKHOTO KEPYHOUOro Ha PI3HUX CTaIisfX
nporeaypu OaHKPYyTCTBA.

11. KomiTeT KpeauTopiB.

12. TTopsiiok 3a10BOJICHHS BUMOT KPEIUTOPIB.

13. Buau cniopiB, 1110 BUHUKAIOTh y TpoLieypl OaHKPYTCTBA.

14. 3acobu nonepemKeHHs NOPYLIEHHS TPaB KPEAUTOPIB.

OO ~NO O~ WN B

Temu peghepamie

1. 3akononaBctBo mpo OankpytcTtBo y CIIA, fAnonii, kpainax €C:
MO>KJIMBOCTI1 3aCTOCYBaHHSI IO3UTUBHOTO JI0CBIAY YKpaiHOIO.

2. 3aco0u 3aXUCTy MpaB A€PKaBH Yy MPOIeAypl OaHKPYTCTBA.

3. 3acobu 3aXuCTy MpaB KPEIUTOPIB y MPOIeypl OaHKPYTCTBA.

4. 3acobm 3axuCTy IpaB OOpPKHUKA Y MPOLEAYpl OAaHKPYTCTBA.

5.3aco0u 3axucTy mpaB MOpaliBHUKIB OOpXKHUKA Yy MpOUEaypi
OaHKpyTCTBA.
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Tema 7.
I'ocnogapchbka BiANMOBIAAJBbHICTH IPU MOPYILEHHI
npaB cy0’€KTIiB rocnogaproBaHHs

Inan:

1. IloHATTH i 3HAYeHHS BiANOBIJAJIBLHOCTI NP NMOPYLIEHHI NpaB cy0’€KTiB
roCIoAApOBAHHS.

2. IlincTaBu BiAMOBIiIAJBLHOCTI y rocnogapcbKUX NPaBoBiTHOCHHAX.

3. Buamn rocnoaapchbkoi BiANOBiAaJbHOCTI NPH NMoOpyuieHHi npaB cy0’eKTiB
roCroapOBaHHS.

4, Buam caHkWid 3a npaBomopyiieHHsA Yy cdepi rocrnogaproBaHHS NPH
NOpYyUIeHHI MPaB cy0’€KTiB rocrnoaapOBaHHS:

— BIIIIKOAYBaHHS 30UTKIB y c(epi rocrnogapoBaHHs;

— mrTpadHi Ta ONEPATUBHO-TOCIOAAPCHKI CAHKIIIIL;

— aJIMiHICTPATUBHO-TOCIIOAAPCHKI CAHKIII;

— BIANOBIJAJIBHICTL  CY0’€KTIB  IOCHOJAPIOBAHHA 32  MOPYLICHHHA
AHTHMOHOII0JIbHO-KOHKYPEHTHOI0 3aKOHOIABCTBA.

1. IToHaATTS i 3HAYEHHSI BiANOBIIAJBHOCTI NMPHU MOPYILIEHHI MpaB
Cy0’€KTIB rocrnoiaprOBaHHs

I'ocnmomapcbko-nmpaBoBa  BIANOBIJAJBHICT —  IIEPEHECEHHS
rOCIIOJIAPCHKUM  CYO’€KTOM  HECHPHUSATIMBUX E€KOHOMIYHMX HACIIJAKIB
Oe3nocepe/IHbO B Pe3ysibTaTi MepeidayeHruX 10 HbOTO 3aKOHOM CaHKIIIN
(3aX0/11B BIJIOBIIaJIbHOCT1) EKOHOMIYHOTO XapaKTepy.

CYB’€KTAMU T'OCHHOJAPCHKO-TTPABOBOT
BIJATTIOBIJAJIBHOCTI € cy0’ekTH TOCHOJIApPIOBAHHS, iX CTPYKTYpHI
HipO3A1IH, YYaCHUKH TOCTOIapChKUX BIAHOCHH (30KpemMa MiHICTEpCTBA Ta
1HIII IIEHTPaJIbHI OpTraHy BUKOHABYOI BJAJU Ta X OpraHu, 10 3A1HCHIOIOThH
KOHTPOJIb 3a JOTPUMAHHSIM MPABUJI 31IICHEHHSI TOCIOaPChKOI IISIIBHOCTI).

O3HAKHU I'OCIHOJAPCBHKO-ITPABOBOI BIAITOBIJAJBHOCTI:

— HECEHHSI HECHPHUATIUBUX HACIIJIKIB EKOHOMIYHOTO XapakTepy
HE3aJIe)KHO BIJ 3aCTOCYBaHHS TpPONIOBUX CaHKIIM a00 Takux, 110
00MEXYIOTh MPaBOCIIPOMOXKHICTh CY0’€KTa rOCIOIaprOBaHHS;

— 3aCTOCOBYEThCS Y (popMi TEBHOI CHUCTEMH EKOHOMIYHUX CaHKIIIH,
nepeadadeHoi rocroJapChbkuM 3aKOHOJAABCTBOM 1 YKJIAJECHUMH YTOJIaMH,
JIOKJIbHUMHA HOPMATUBHO-TIPABOBUMH aKTaMU Cy0’ €KTIB rOCIIOJapIOBAHHS,

— 3aCTOCOBYETBHCSI Y BUIIAJIKy CKOEHHSI MPABOIMOPYIIEHHS, TOOTO Ha
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Takii FOPUJMYHIA IMiACTaBl sSK OO €KTHBHI MPOTHUIIPABHI JIi YH
0e3IsUThHICTh PABOIOPYIITHUKA,
— HACTa€ HE3&JIeKHO BiJ HAABHOCTI BHUHHM TNIPABOMOpPYIIHUKA. Y
BUITAJKY BHKIIOYCHHSA 3dKOHOM YK AOTIOBOPOM MOIKC 6YTI/I BCTAHOBJICHA
BI/INIOB1TAJIbHICTD 34 BUHY.

I'OCHHOAAPCBKO-ITPABOBA BIAINNOBIJAJIBHICTD
BA3YETHCA HA IPUHOUITIAX, 3I'T/THO 3 AKUMMU:

— MOTepIiia CTOPOHAa Ma€ TMpaBO Ha BIAUIKOAYBaHHS 30UTKIB
HE3JIC)KHO B1JI TOTO, UM € 3aCTEPEKEHHS PO 1€ B IOTOBOPI; MepeadayeHa
3aKOHOM BIJIMOBIJAJIBHICT, BUPOOHUKA (MPOAaBIls) 3a HEAOOPOSKICHICThH
MPOAYKIIIi 3aCTOCOBYETHCS TAKOXK HE3AJICKHO BIJl TOTO, YU € 3aCTEPEKEHHS
PO 1€ B JOTOBOPI;

— criaTa mTpad@HUX CaHKINN 32 MOPYIIEHHS 3000B’s3aHHS, a TaKOX
BIJINIKOAYBAHHSI 30MTKIB HE 3BUIBHAIOTH IPABOMOPYIIHUKA O€3 3roju
JApyroi CTOPOHU BiJl BAKOHAHHS MPUUHATUX 3000B’s13aHb Y HATYDI;

—y TOCHOJAPChKOMY JIOFOBOPl HENPUITYCTUMI 3aCTEPEKEHHS 010
BUKJIFOYEHHSI a00 OOMEKEHHsI BIAMOBITAILHOCTI BHUPOOHMKA (IIPOJIABILs)

MPOAYKIIII.

®YHKIII TOCIOJAPCHKO-IIPABOBOI BUIINOBIJIAJIBHOCTI:

1) CTUMVYJIIOIOYA  (LITPA®HA, TIOIIEPE/P’KYBAJIBHA)
OVYHKIIA nmnonsrae B  TOMy, WO MPaBOMOPYIIHUK  (CyO’€KT
rocroJiaploBaHHsl) uepe3 OOMEXKEHHS 3a [OCEepEAHULTBA  CaAHKIIN
€KOHOMIYHOTO (MaTepiajbHOIr0) IHTEPECY CTUMYJIIOETHCI N0 CBIIOMOI
3MIHM CBO€1 IPOTHUIIPABHOI MOBEIIHKH;

2) KOMITEHCAIIMTHA ®YHKIIIS nposBiseThcs y BiaIIKOyBaHHi
MPaBONOPYIITHUKOM MalHOBUX BUTpPAT MOTEPILIIM CTOPOHI, Y MOHOBJIEHHI 11
MailHOBO1 0a3M HUIIXOM CTSTHEHHS Ha 11 KOPUCTh CyM KOMIEHCAIIHHUX
MalHOBUX CAHKIIIN;

3) IHOOPMALIMHA (CUTHAJIIBALIIHA) OYHKIIIA
NPOSIBISIETBCA B TOMY, IO 3aCTOCYBAaHHS A0 CyO’€KTa TOCHOJApIOBaHHS
rOCIIOJIapChKO-MIPABOBO1  BIJIMOBIIAJILHOCTI € CHUTHAJIOM IS HBOTO PO
HEOOXIAHICTh TMOJJIMIICHHS CBOEI POOOTM 3 METOK YHUKHEHHS ¥
MaiOyTHROMY BTpaT BiJ 3aCTOCYBaHHS TaKoOi BIAMOBIJAIBHOCTI, a MIJIs
KOHTPAareHTIB TaKOTO Cy0’€KTa TOCHOJapIOBaHHS — CUTHAJIOM TIPO
HEOOXIAHICTh 3BAXKUTHU JIOUUIBHICTh MPOJOBKEHHS 3 HUM JIOTOBIPHOTO
3B’s13Ky 200 pPO3IpBaHHS ICHYIOUOTO.
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2. IlincTaBu BiAMOBIiAAJBLHOCTI y rocnoaapcbKux
NMPABOBITHOCUHAX

VY Teopii rocnogapchKOro ImpaBa BUIUIAIOTH HOPUIWYHI Ta (haKTUUHI
M1JICTaBX FOCIOAaPChKO-MPABOBOI BIAMOBIIAIbHOCTI:

IOpuanyHi miICTaBM — MPaBOBi JOKYMEHTH, IO XapaKTepU3YyIOTh
MEBHY TMOBEJIHKY CYyO’€KTa TOCMOJIapIOBaHHS SK MOPOTUIPABHY 1
nependavaroTh 3a Her (popmy 1 po3Mip BiANOBIAAIBLHOCTI (3aKOH 1 JOTOBIP);

@DaKTUYHI MiICTABH — >XUTTEBI CHUTYyallll, 10 XapaKTEPU3YIOTHCS
3aKOHOM a00 JJOTOBOPOM SIK HEPABOMIPHI.

Y  3akoHOAABCTBI NaHy€ TOYka 30py  JOHEUBKOI  IIKOJIU
roCroIapChKOro mpapa. 3riJJHO 3 HEIO:

Iiocmaesoro 2ocnodapceko-npagoeoi 6ionoeioanbHOCmi yUacHUKa
20CN00apCcoKUX GIOHOCUH € GYUHEHE HUM NpPAGONOPYUWIEHHA y cghepi
20CNO0aproBaHHA.

[Mum 3a0e3meuyeThesl 3aXUCT MpaB CyO’€KTIB TOCHOAApIOBaHHS —
KOHTPAreHTIB IMPABOMOPYIIHUKA, SKUM HE I[IKaBO, 3 SKOi MPUYUHU
roCIIoJIapChKki 3000B’s3aHHsA HE OyJM BUKOHAaHI. IM mikaBO, KOJM BOHH
OyIyTh BHMKOHaHI 1 4u OyayTh IiM crutadedi mmTpadHi caHKIli 3a
MPOCTPOUCHHSI BUKOHAHHS 3000B’ I3aHHS.

3. Buam rocnogapchbKoi BiANOBiZaJbLHOCTI NPU NMOPYILIEHHI NMpaB
cy0’€KTIB rocnogaproBaHHs

BUJU T'OCMOJIAPCHKOI BUIMOBIIAJIBHOCTI

B 3AJTE’KHOCTI BT CTPYKTYPH IIPABOIIOPYIIIEHB:

I) Yacmkoea  gionogidanbhHicms — HacTae 3a  MOPYIICHHS
3000B’s13aHHST  KIJJbKOMa CyO’ekTamMu. BianmoBigaibHICTh BHU3HAYAETHCS
YaCTKOIO y4acTl Y JOTOBOPI MPO BUKOHAHHS 3000B’s13aHb;

IT) Conioapua eionosioanvnicms — MOxe 3aCTOCOBYBATHCS B YMOBaX,
BCTAHOBJICHUX 3aKOHOM YU JIOTOBOPOM, 1 MOXKJIMBA JIUIIE TOJ1, KOJU €
KUIbKa CyO’€KTIB TOCHOJaproBaHHsA Ha Ooill OopkHuKa. Kpemutop moxke
BUMAaraTu CIUIaTh TpadHUX CAHKIINA YU MOKPUTTS 30UTKIB SK B Oyib-
KOT'0 3 YYAaCHHKIB, TaK 1 BIJl iX YCiX, pa30M y3STHX;

IIT) Cyécuoiapna (0ooamkoea) 8i0noeioanvHicmy —
BIIMOBIIAIBHICTG  TPEThOi ocoOM 3a  OopkHuKa. Ilpuknamom €
BIJIMOBINAJIGHICTh TIOPYYMUTENs, TapaHTa 3a T[O3UKaMH, OTPUMaHUMU
cy0’€KTOM roCroIaprOBaHHs.
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34 OBCATOM BUIIIOBIIAJIBHOCTI IIPABOIIOPYIIIHHUKA:

I) Iloena eionosioanvnicms O3HAYa€ BIJIIKOIYBAHHS KOHTPAreHTY
9y JepkaBl yciX BHUIIB 30MTKIB (IIIKOJW), MOHECEHWX HUMH (BTpaTa 4w
MOIIKO/KEHHST 1X MaliHa, MOHECEH1 JI0JJaTKOBI BUTpPAaTH 1 HEOTpPUMAaHI1
JIOXO0JIH);

IT) Oomericena ionoeioanbHicms BCTAaHOBIIOETHCSA, SK IIPABUIIO,
TaKUM YWHOM: y HOpMax IIpaBa, IO BHU3HAYAIOTh OOMEXKEHHH pPO3Mip
BI/INIOB1TAJIbHOCT1, BCTAHOBIIOETHCS MaKCUMAJIbHUM PO3Mip 30MTKIB, a00 y
HUX MICTUTHCS IPUIHUC HE CTATYBATH 3 OOP>KHUKA MEBH1 BUIU 30UTKIB,

III) Ilioéuwiena eionosioanvruicms TICpe0AYAETHCS 3aKOHOAABIIEM
Ui OCOOJIMBO  HEOE3MEUYHUX  MPABOMOPYIICHb  (HANPUKIAL, MpHU
nepeBe3eHH1 HEOE3MEUHUX BAaHTAXIB YYACHUKH JOTOBIPHUX MPABOBITHOCUH
MOXYTh TTOHECTH MiABUILECHY BiAMOBIIAIBHICTh. 30KpeMa BIJIIPABHUK HECE
BIIMOBIATILHICTh 3@ TMPEI SBJICHHS BaHTaXy, SKAWA 3a00pOHEHO [0
mepeBe3eHb a00 AKUH MOTPEOye M1 Yac TEPEBE3CHHS OCOOIMBHUX 3aXOJ1B
Oe3rmeKku, Ta 3 HENPaBWIBHUM 3a3HAuYCHHSIM HOro HalMEHyBaHHS a0o
BJIACTUBOCTEH 3 BiNIpaBHUKA, KPIM 3aMOAISTHUX 3aJ13HUII 30UTKIB 1 BUTpAT,
CTATYEThCS mTpad y po3mipi I'SATUKPATHOI MPOBI3HOI IJIaTH 3a BCHO
BIJICTaHb IIEPEBE3CHHA. SIKIIO Yepe3 MopylieHHs BianmpaBHUKOM I[IpaBui
IepeBe3eHHsT  HEOEe3MEeUYHMX  BaHTaXIB  cTajacsa  aBapis, 30UTKH
BIJIIIKOIOBYIOTBCS BiAIPaBHUKOM [2, c. 214]).

B 3AJTEKHOCTI BT BH/[IB 30b0B’A3AHB:
BinnoBigaJbHICTh B OIIEPATHBHO-TOCIOAAPCHKUX 3000B’ I3aHHSX.

BinnoBigaJbHICTh y BHYTPIIIHBOTOCIOAAPCHKUX 3000B’ I3aAHHSX.

BinnoBigaJbHICTh y rocnoAapCcbKO-yNPaBIIHCHKHX
3000B’A3aHHAX.

B 3AJIE;KHOCTI BUT IHILTUX KPUTEPIIB BH/ILIAIOTH
IHIII BUJTH I'OCIIOJAPCHKOI BUIITOBIJAJIbHOCTI.
4. Buau caHkiil 3a nmpaBonopyiieHHs y cdepi rocnoaaproBaHHs
NPHU NOPYUIECHHI MPaB cy0’€KTIB rocmoIapIOBAHHS

OCOBA, SAKA JOITYCTHUJIA
I'OCIIOJAPCBKE ITPABOITIOPYIIEHHSA,
INOBUHHA BIAIIIKO/IYBATH:
— BapTICTh BTPAYECHOTO, TOMIKOHKEHOTO a00 3HHIIECHOTO MakHa,
BU3HAYCHY BIAMOBIIHO JI0 BUMOT 3aKOHO/IaBCTBA,;
— IOAATKOB1 BUTpATH (IITpadHI CaHKIi, CIUIaY€H] THIIUM CyO’€KTaM,
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BapTICTh JOJATKOBHX POOIT, J0JATKOBO BUTPAYEHHUX MAaTepiajliB TOIIO),
MOHECEHI CTOPOHOI, SIKa 3a3Haja 30UTKIB YHACHIJIOK MOPYIICHHS
3000B’s13aHHS JPYTOI0 CTOPOHOIO;

— HeoJIepKaHUM NpuOYTOK (BTpayeHy BUTOJY), Ha SIKMI CTOpOHA, sIKa
3a3Haja 30UTKIB, Majia MPaBO PO3PAXOBYBATH Y pa3i HAJIEKHOTO BUKOHAHHS
3000B’s13aHHS JPYTOI0 CTOPOHOIO;

— MarepiajibHy KOMIIEHCAIlIl0 MOpAJbHOI IIKOAM Yy BHUIAJKax,
nependaYeHuX 3aKOHOM.

IHITPA®OHUMU CAHKIISIMMU €:
— HEYCTOMKAQ,

— mrpad;
— TICHHI.

OIIEPATUBHO-TOCHHOAAPCBKUMU CAHKLISIMMU €:

— OJHOCTOPOHHSI BiIMOBa BiJi BHKOHAaHHS CBOTO 3000B’s3aHHSA
YIPAaBHEHOIO CTOPOHOIO, 13 3BUIBHEHHSAM 11 B1Jl BIAMOBIAAIBHOCTI 3a L€ — Y
pas3i mopyueHHs 3000B’13aHHS APYTOI0 CTOPOHOIO;

— B1JIMOBa BiJl OIJIaTH 3a 3000B’sI3aHHAM, K€ BUKOHAHO HEHAJIC)KHUM
YUHOM a00 JOCTPOKOBO BUKOHAHO OOPKHUKOM 0O€3 3roAu APYroi CTOPOHHU;

— BIJICTPOYCHHSI BIJIBAHTAXKEHHS TMPOJYKIII YU BUKOHAHHS POOIT
VHACIJIOK  MPOCTPOYECHHS  BUCTABJIEHHS  aKpPEAUTUBA  IUJIATHUKOM,
MIPUMIMHEHHS BUa4l 0aHKIBCHKUX ITO3UYOK TOIIIO;

— BiJIMOBa YNPABHEHOI CTOPOHU 3000B’S3aHHS B NPUUHITTA
MOJATBIIOTO BUKOHAHHS 3000B’sI3aHHS, MOPYILIEHOrO APYrol CTOPOHOIO,
a00 TOBEpPHEHHS B OJHOCTOPOHHBLOMY MOPSJIKY BUKOHAHOTO KPEIUTOPOM 32
3000B’s13aHHSM (CIUCAHHS 3 paxXyHKY OOpKHUKA B 0€3aKIENTHOMY MOPSIAKY
KOIITIB, CIJIAYEHUX 3a HESAKICHY MPOYKIIIO TOIIO);

— BCTAQHOBJICHHSI B OJHOCTOPOHHBOMY TMOPSAJIKY Ha MalOyTHE
JIOJATKOBUX TapaHTIM HaJIE)KHOTO BUKOHAHHS 3000B’si3aHb CTOPOHOIO, SIKa
nopyumia 3000B’s3aHHSA: 3MiHA MOPSAKY OIUJIaTH MPOAYyKuii (poOirT,
MOCJYT), MEPEeBEAECHHS TUIAaTHUKA Ha IMOIMEPEIHI0 OIJIaTy MpoayKIii (pooirT,
MOCIyT) ad0 Ha OIJIATY MICIA NEPEBIPKH iX SIKOCTI TOIIO;

— B1JIMOBa BiJl BCTAHOBJICHHS Ha MalOyTHE TOCMOJAPCHKUX BITHOCHUH
13 CTOPOHOI0, sIKa MOPYIITy€e 30008’ A3aHHS.

Oco0aUBICTIO OMEPATUBHO-TOCHOAAPCHKUX CAHKIIN € iX BU3HAYCHHS
0e3MocepeIHbO0 Yy TOCMOJAPCHKUX JIOTOBOpax 1 3aCTOCYBaHHS CAaMUMMU
MOCTpaXIATUMU Cy0’€KTaMH TOCHOJApIOBaHHS B SKOCTI BIAMOBIAI Ha
HEBUKOHAHHS CBOiX 3000B’s3aHb KOHTpareHTamu. llepenik ormepaTuBHO-
rocnojapchbkux cankiii, HapeneHu y I'K Ykpainu, He € Buknrounum. Ha
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ChOTOJIH1 Y TOCIIOJAPChKINA MPaKTUIll HapaXxoByeThcs O Hixk 1000 BUIIB

ONCPaTuBHO-TOCIIOJAPCHEKHX CaHKHiﬁ.

AIMIHICTPATUBHO-TOCIIOJAPCBKUMHU CAHKIISIMHA
€:

— BIUIYYEHHS IPUOYTKY (H0X01y);

— aJMIHICTPATUBHO-TOCIIOAAPCHKUI ITpad;

— CTATHEHHs 300piB (000B’SI3KOBUX IJIATEXKIB);

— 3aCTOCYBaHHS aHTUJIEMITIHTOBHUX 3aXO0/I1B;

— IPUNUHEHHS €KCIIOPTHO-IMIIOPTHUX OTEpaIliii;

— 3aCTOCYBaHHS 1H/IUBIIyaJIbHOT'O PEKUMY JIIIICH3yBaHHS;

— 3yNMUHEHHS [ii JineH3ii (maTeHTy) Ha 3AIMCHEHHS CyO €KTOM
roCroIaprOBaHHs MEBHUX BUIIB IOCIOAAPCHKO1 JISITBHOCTI;

— aHyJIIOBaHHS JileH31i (maTeHTy) Ha 3IHCHEHHA Cy0 €KTOM
rocroIaproBaHHs OKPEMUX BHJIIB TOCIIOAAPCHKOI AISTIbHOCTI;

— 0OMeXXeHHS a00 3yNMUHEHHS ISUIbHOCTI Cy0’€KTa rOCIOIapIOBaHHS;

— CKacyBaHHSl JIepKaBHOI peecTpallii Ta JIiKBigamis Ccy0’eKkTa
rocroJiaproBaHHs;

—IHIIl  aJAMIHICTPATUBHO-TOCIIOAPChKl  CaHKIlIi,  BCTaHOBJICHI
I'K Vkpainu Ta iHIIMMHU 3aKOHAMH.

Buaun aamiHICTpaTUBHO-TOCIIOAAPCHKUX CAHKINA BU3HAYAIOTHCS Y
HOPMaTUBHO-TIPABOBUX AaKTaX, 1 Cy0 €KTH TOCHOJApPIOBAHHS HE MOXYTh
BUTaJaTd BJACHI aaMIHICTPATUBHO-TOCIIOJAAPCHKI CaHKIii. MOHOMOJIbHE
MPaBO HA 3aCTOCYBAaHHS aIMIHICTPATUBHO-TOCHOJAPCHKUX CAHKIIN MalOTh
JepKaBH1 OpTraHd B MEKaX CBOET KOMIIETEHIII1.

Y BHUIIAJIKY MOPYHIEHHS CYB’EKTOM T'OCHOJIAPIO-
BAHHSI AHTUMOHOMNOJbHO-KOHKYPEHTHOI'O 3AKOHO-
JIABCTBA:

—Yy BHUINAJAKy BYMHEHHS Cy0’€KTOM  TOCHOJApIOBaHHSA  JIi,
nependavyenux crarramu 29, 30, 32, 251 I'K Ykpainu AHTUMOHONOJBHUN
KOMITET YKpaiHu HaKJIa/la€ Ha Cy0’ €KTIB rOCMOAApIOBaHHS MITpadu;

— I0CaJIoBI 0COOM OpraHiB JEp>KaBHOI BJaJd, OPraHiB MICIIEBOTO
CaMOBpSIAYBaHHS, MIAIPUEMCTB, YCTaHOB, OpTraHizalliid, TpOMaAsHU —
MIATPUEMITT HECYTh aJMIHICTPAaTUBHY BIAMOBIIAIBHICTh 32 BUMHEHHS i,
nepenoadeHux crarrsamu 29-32, 252 I'K Ykpainu;

—npuOyTOK  (JI0X1d),  HE3aKOHHO  ojAepXKaHui  Ccy0’eKTamu
HiIPUEMHULIBKOT JTISUIBHOCTI B pe3ysbTaTi nopyiieHas crareit 29, 30, 32
I'K Vkpainu, craryetbcs 3a pilieHHsSM cyay a0 Jlep:kaBHOro OOIKETy
Ykpainuy;
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—y pasl BCTAaHOBJICHHA (DaKTy HEMPABOMIPHOTO BUKOPUCTAHHS UYKUX
MMO3HA4YEHb, PEKJIAMHHUX MaTepiajiiB, yIMakoBKH ab0 (hakTy KOIIIOBAHHS
BUpOoOiB, mnependauenux ctarreto 33 T'K Vkpainu, 3arikaBieHi ocoOu
MOXYTh 3BEPHYTUCS 10 AHTUMOHOMOJIBHOTO KOMITETY YKpaiHu, Horo
TEPUTOPIATILHUX BIIIUICHBD 13 3asiBOIO MPO BWJIYUYEHHS B CYJIOBOMY HOPSIAKY
TOBapiB 3 HEMPABOMIPHO BUKOPUCTAHUM MO3HAYEHHAM a00 KOIii BUPOOIB
1HIIIOTO Cy0’€KTa TOCMOIAPIOBAHHS K Y BUPOOHUKA, TaK 1 Y MPOJABIIS;

— 30UTKH, 3amOisHI 3JIOBKMBAHHSIM MOHOIIOJBHUM CTAHOBUIIEM,
AHTUKOHKYPEHTHUMHU Y3TO/DKEHUMHU isIMU, TUCKPUMIHAIIEKD CYyO’€KTIB
rOCIOJIapIOBaHHsl OpraHaMH JI€p>KaBHOI BJIaJW, OpraHaMd MICIIEBOTO
CaMOBpsJIyBaHHsS, a TaKOXX 30WUTKM, 3amoJisHI BHACIIJIOK BUYMHEHHS i,
Bu3HaueHuX ['K YkpaiHu sk HegoOpocoBiCHA KOHKYPEHIlIs, MiJsraloTh
BIJIIKOJYBAHHIO 3a MO30BAMHU 3alHTEPECOBAHUX OCI0 Yy MOPAIKY,
BCTAHOBJIEHOMY 3aKOHOM;

—Yy BUIIQJIKy BCTAaHOBJICHHS (aKTy JAHCKpenuTalli cy0’ekra
rocrojaproBaHHs  AHTUMOHONOJIBHUM  KOMITET  YKpaiHu,  Horo
TEPUTOpPIANIbHI  BIAJUJIEHHS MaloTh MPAaBO MPUUHATH PIILICHHS PO
CIIPOCTYBAaHHSI 3a PaxXyHOK MOPYIIHHWKA TMOUIMPEHUX HUM HEMpPaBIUBHUX,
HETOYHUX a00 HEMOBHMUX BIJIOMOCTEH Yy CTPOK 1 CHOCiO, 110 BU3HAYEHI
3aKOHOJaBCTBOM a00 ITUM PIIICHHSIM.

BUCHOBKMHA 3A TEMOIO:

OTxe, Ha OCHOBI JICKIIIT MO>KHA BIJI3HAYHUTH, I110:

—3a MOPYILIECHHS 3aKOHOJIAaBCTBA Ta YMOB T'OCHOJAPCHKUX JIOTOBOPIB
3aCTOCOBYIOTHCS P13H1 BUJIM 3aX0/11B T'OCIIOIAPCHKO1 BIAMOBIIAJIbHOCTI,

— rocnojapchka BIANOBIAANIBHICTh CIIUPAETHCS HA BJIACHI MPUHITUIIH,
Mae cBOi (PYHKIIII, y 3B’5I3Ky 3 UMM 3a0e3Meuye colliaibHy PIBHICTB Yy cdepi
rocroJaproBaHHs;

—Yy Teopil mpaBa BUIUIAIOTH IOPUAWYHI Ta (PAKTUYHI IMiJCTaBH
rocrnoJapchbKoi BiAMOBiAaIbHOCTI. Ha mpakTuill mijIcTaBol0 rocrnoaapchKoi
BIJIMOBINAJIBHOCTI € caM (akT YYMHEHHs TMpaBOMOpYIIeHHS Yy cdepi
rocnojaptoBanHs. [{uM rocrnojgapcbka BiAMOBIAAIBHICTh BIAPI3HIETHCS BIJT
BIINOBITAIBHOCTI, 1[0 3aCTOCOBYEThCSA 3a MpaBUJIAMU 1HIIMX Taay3ei
npasa;

— HalyacTime y  cdepi  TrOCMOJapIOBaHHS  3aCTOCOBYIOTHCS
OTNIEPATUBHO-TOCIOJAPChKI Ta aJAMIHICTPATUBHO-TOCIIOJAPCHKI  CaHKIIII,
BIJIIIKO/JIOBYIOTbCSL  30MTKH, a TaKOX 3aCTOCOBYIOTBCSl CaHKINI [0
MOPYIIHUKIB aHTUMOHOIIOJILHO-KOHKYPEHTHOTO 3akoHoaaBcTBa. KoxkeH 13
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BUJIIB CaHKI[IH Mae CBOI TepeBard, 3a JOMOMOTOI SKHX MOKJIHBO
3aXHCTHUTH TpaBa Cy0’ €KTIB TOCTIOIapIOBAHHS.

3a80aHHA 071 CAMOKOHMPOJII0

1. Cknactu CXeMy-TIOPIBHSIHHSI MIJICTaB BIJANOBIAAIBHOCTI Y PI3HUX
rajy3sx mnpaaa.

2. CKJIaCTH CXeMY ONEepPaTUBHO-TOCIIOAAPCHKUX CAHKITIH.

3. CKJIacTu CXeMy aJMIHICTPATUBHO-TOCTIOAAPCHKUX CAHKIIIH.

4. CkyiacTd CXeMy NPHUHIMIIB, Ha SIKI CIHPAETHCS TOCMOAapChKa
BIIITOB1JAIbHICTb.

5. Cknactu cxeMy (PyHKIIIH rocrno1apchbKoi BiAMOBiAaIbHOCTI.

IHumannsa ona camokoHmpoiio

1. IToHATTS TOCTIOAAPCHKOI BIIMOBIIAIBHOCTI.

2. Buau rociogapchKoi BiIMOB1AAILHOCTI.

3. dyHKIII1 TOCmoIapChKOi BIAMOBITAIBHOCTI.

4. IIpuHIUIIM TOCTIOAAPCHKOI BIIIMOBIIAIBHOCTI.

5. IlincTaBu rocnoaapchkoi BIAMOBIAAILHOCTI.

6. llITpadni Ta onepaTMBHO-TOCIIOAAPCHKI CAHKITII.

/. Bunu BiamkoyBaHHs y cepi rocrnojaproBaHHS.

8. Buau ONEPATUBHO-TOCTIOAAPCHKUX Ta aJMIHICTPATUBHO-
rOCTOJIAPCHKUX CaHKIIIM.

9. IlpaBuia 3acToCyBaHHSI ONEPATUBHO-TOCTIONAPCHKUX Ta aJMIHICTpa-
TUBHO-TOCIIOAAPCHKUX CAHKIIIH.

10. Cankuii 3a MOpyIIeHHS aHTUMOHOMOJIBLHO-KOHKYPEHTHOTO 3aKOHO-
JIaBCTBA.

Temu peghepamie

1. OnepaTuBHO-TOCNOAAPCHKI CaHKIII Yy cdepl TrocrnoaaproBaHHS
CPCP: BUKOpUCTaHHS TTO3UTUBHOI'O JOCBIAY.

2. AIMIHICTPaTUBHO-TOCIIONAPCHKI CaHKIIT y cepi rocrnogaproBaHHs
CPCP: BukopucTaHHs MO3UTUBHOTO JTIOCBiY.

3. Cankmii y cdepi rocmomaproBanHs kpaiH €C: mUTaHHS IIOJ0
JOIIJILHOCTI 3aM03WYeHHs Y KpaiHoTo.

4, TTizcTaBu TOCTIOAAPCHKO-MPABOBOI BIAMOBIIATBHOCTI.

5. [TopiBHAJIBHO-TIPABOBA XapaKTEPUCTUKA MIJCTaB TOCIOJAPCHKOI,
[IMBLIHHO1, KPUMIHAJIBHOI Ta aAMIHICTPATUBHOI BIIMOBIaIbHOCTI.
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Tema 8.

3axucT nmpaB cy0’€KTIiB rocrogapOBaHHA BiJl IPOTHNIPABHUX
3axX0IJIeHb MaiilHAa, KOPNOPATUBHMX NMPAB YM BCTAHOBJIEHHS
HEe3aKOHHOr0 KOHTPOJIIO HaJl MiNpHeEMCTBOM (peiizepcTBa)’

Ilnan:
1. IloHaATTSA, IiCTOPHKO-€KOHOMIYHA Ta TMNPaBOBa  XapaKTepPUCTHKA
peiiaepcTBa.
2. KopnopaTuBHi mnpaBa rpoMaasiH, CY0’€KTiB ToCHOJaApIOBAHHS Ta
JAEPKABH.
3. AKIlioHepH SIK MOCTPAKAAJi Ta NMOPYUNIHUKH NPHU peiaepcTBi. Buau
aKiioHepis.

4. Ilopsipok eMicii akuiii Ta TOPriBji HIHHUMHU NanepaMu B YKpaiHi.

5. Opranizauis po6oTH opraHiB ynpapJiHHS Ta KOHTPOJI rOCNOAAPChKUX
TOBAPUCTB Ta rOCHOAAPCHKUX 00’ €IHAHD.

6. Buau peiiiepcbKUX NOCATAHb.

/. IIlpaBoBi, eKOHOMiYHi Ta TeXHIYHI 32c00M MPOTHUAII pellIepCbKUM aTaKaM
3 OOKY /1ep:KaBH Ta Cy0’€KTIB rocnoaprBaHHs.

8. lllnsixu 3anodiranHs peiiepcTBy.

1. IloHATTH, ICTOPUKO-€KOHOMIYHA Ta NMPABOBA XAPAKTEPUCTHKA
pengepcrBa

PeilizepcTBO — NPOTUIIPABHE 3aXOIUICHHS aKIlIid, MaiiHa aKI[I0HEPHOTO
YY IHIIIOTO TOCTIOJAAPCHKOTO TOBAPUCTBA, BCTAHOBIICHHSI KOHTPOJIKO HAJl HUM
0€e3 IOCTaTHIX Ha T€ 3aKOHHUX ITIJICTaB.

PeiinepcTBO — 1€ 3arajbHa Ha3Ba CYKYIIHOCTI oOmepariii, 1o 3a
JOTIOMOTOI0 TIPOTAJIMH Y 3aKOHOJIABCTB1 JI03BOJISIE OTPUMATU y BOJIOJIHHS
MEeBHUM KamiTan (HaivacTiie — akiii). [Ipyu nboMy Bi1OyBa€eThCSI BUBEICHHS
aKTUBIB 3 BOJIOJIIHHS 3aKOHHHMX BJIaCHUKIB. PelaepcTBo — BITHOCHO
3aKOHHMM, CKJIaJIHUI, BHUCOKOIHTEJIEKTYyaJdbHUN 1 BHCOKONPUOYTKOBUMI
o0i3Hec. [Ipobnema peiiiepcTBa BUHHUKIIA HE CHOTOJIHI i HE 3apa3.

10 xoBTHs 2013 poxy 3akoHoMm Ykpainu «IIpo BHeceHHs 3MiH [0
JESKUX 3aKOHOJABYMX aKTIB YKpaiHU W00 BIOCKOHAJICHHS MPaBOBOIO
pEryJIIOBaHHS JIsUIBHOCTI IOPUAWYHMX OCI0 Ta (I3UYHHUX OCI0 —
nianpuemMiliBy 10 KK Ykpainu Oysno BHeceHno crartio 206.2. BignoBigHo 10
BKa3aHOI CTaTTl ImependadyeHa BIAMOBIAAIBHICT 3a  MPOTUIIPABHE

“lei pos3min y OumbImil Mipi IiArOTOBIEHO MOUEHTOM KadeapH TOCHOAapPChKO-
MpaBOBUX AUCUMIUIIH JIbBIBCHKOTO JEP>KaBHOTO YHIBEPCUTETY BHYTPIILIHIX crpaB TypKOT
Ounbroro AHAPIiBHOIO.
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3aBOJIOJIIHHS MaWHOM TIJNPUEMCTBA, YCTaHOBM, Opradizaiii, y T.4.
JacTKaMH, aKIlisSIMH, IMasiMHM iX 3aCHOBHHUKIB, YYaCHHMKIB, aKI[iIOHEPIB, YJICHIB,
IUISIXOM BYMHEHHS TMPABOYMHIB 3 BUKOPUCTAHHSAM MiAPOOJIIeHHX abo
BUKPAJICHUX JOKYMEHTIB, IE€UYaTOK, IITaMIIB TMIIMNPUEMCTBA, YCTAHOBH,
oprasizarii. BignmoBigaapHICTh BIAMOBIJHO JIO IIi€l CTAaTTi, BCTAHOBJICHA Y
BUTJISAII OOMEXKEHHsI BOJII Ha CTPOK JO TphoX pokiB. Ilepenbadyeno 1 nBa
KBaJ1(PiKyrOUMX CKJIQJI1 3JI0OYUHIB.

[ToHSTTST «peiepCcTBO» MOPIBHSHO HEIIOJIAaBHO BBIMIILIO JO aKTUBHO
BXKMBAHOTO JICKCUKOHY BITUM3HSHUX IOJITHKIB, )YPHAIICTIB Ta IOPUCTIB.
TepMiH «peiiepcTBO» MOXOAUTH BIJ aHTIIMCHKOTO «peiaep» (raider) —
«BIACHKOBUH KOpaOeib, 10 BUKOHYE CAMOCTIMHI 3aBlaHHS 3 METOIO
3HUIIEHHS MOPCHKUX TPAHCIIOPTHHUX 3aCO01BY.

VY BITUMBHAHIN 1CTOPIi MOXXHA BUIIIUTH MIHIMyM YOTHPH MACOBI,
PEBOJIIOIIAHI TEPEPO3IMOIIN BIACHOCTI, sIKI OyJu 1HILIHOBaHI BJAJ0IO.
[lepmmii mepepo3noia BIacHOCTI BiOyBcs 1ie B enoxy IBana ['posnoro.
Hpyruit ynamryBaB Iletpo Ilepmmit. TperTii — OUIBIIOBUKH, MICHs
peBogonii 1917 poky. UetBepTuii Mu nepexxuBaemo, nmounHarodu 3 1990-ro
poky. Bcil MacoBi 3axXOIUJIEHHS, MOTJIMHAHHS Ta NEPEPO3IO/LIINA BIACHOCTI B
OyIb-sIKIM KpaiHi 3aBXAu 1HIIIIOBAIUCS JepkaBoto. Jlocuth mnpuragatu
Comona B [aBHiéi I'pemii, KpomBens B AHIII, «pemniridiHi» BIAHU B
Himeuyunni, Benuky @panuy3bky peBoioniio. Te came BiagOyBaocs 1 B
Hac: BiJ 1madaliB ONpUYHUKIB 10 «EKCIpompiallii» ekcapomnpiatopiB. Tomy
JIOCBI1y PO3BUTKY, CTAHOBJIEHHS Ta MPOIBITAHHS PEUAEPCTBA SIK MACOBOIO
SBUIIA Y HAC OLIBIN, HI’)K TOCTaTHHO.

[Ipy mepmmx TphOX TNEPEPO3NOJIaX BIACHOCTI BCl MPOIIECU
B1IOYBAJINCSl BEPTUKAIBHO, BIAMOBIAHO JO OIOPOKPATHYHOIL JIOTIKU. A OT B
90-x pokax MHUHYJOrO CTOJITTS BJiaja JHIIE Jaja MOBYAa3HY 3TOIy,
BUSIBUBIIIM CBOIO 1HIIIATHBY B MPOIIECi 3aXOIUICHHA a00 Mepepo3Nnoily
BJlacHoCTI. Hagamni >k Biaga BiACTOpOHUJIACS BiJ KEPIBHMUIITBA IPOIIECOM, a
caM Mepepo3noAi MIIIOB y TOPU30HTATBHINA TIIOLII.

[Ilo crocyeTrhcst YKpaiHu Ha CydyacCHOMY €Talli, TO MOsBa pehaepcTBa
MOB’si3aHAa 3 TEPEXOJOM KpaiHM Ha PUHKOBI BIAHOCHUHH, 3 YHCEILHUMU
NpoTAIMHAMUA B YWHHOMY 3aKOHOJABCTBI, KOPYMIIOBAHICTIO OpraHiB
JepKaBHOI BJIaJW Ta IHIIMMU YWHHHKaMHu. PelimepctBo Ha 3axodi — 1ie,
3a3BUYail, 3aBOJIOAIHHS aKI[IAMU MIANPUEMCTBA HIIAXOM OIp>KOBUX TOPTIiB,
Oip>KOBUX MaxlHaIll}, sike Ma€e Ha MeT1 a00 00’ €IHAHHS TIAIPUEMCTB, a00 X
3HUIIIEHHSI, a00 BCTAaHOBJICHHS TEBHOI MOHOIOJIi. Ajie BCe 11, Ha BIAMIHY
BiJl  YKpalHCbKUX  pealiid,  BiJOyBae€TbCcsi  MPABOBUM,  BIJHOCHO
[IUBLTI3AIAHUM UISIXOM.

PeiinepcTBO MOXHA BHU3HAYUTH SIK IHCTPYMEHT 3aXOIUICHHS, SIKUU
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BKJIIOYAE€ B ceO€ KOMIUICKC IOPUJIUYHMX, TCHUXOJOTTYHUX, €KOHOMIYHUX,
BIMICbKOBO-CIIOPTUBHUX METOJAMK 1 TeXHOJoOrid. Xouda peiaepcTBo 0yIi0
nomupene B Ykpaini 3 modarky 90-x pokiB, TJI00aIbHUX MacHITabiB BOHO
HaOyJI0 TIPOTATOM OCTaHHIX pokiB. Ile oOymoBuIM 1ABI 00’ €KTHBHI
npuynHu. [lo-mepiie, 1€ BHU3HAHHS YKpAalHUM KpPaiHOK 3 PUHKOBOIO
ekoHoMikoto Ta Bcryn ao COT. Ilpu mpomy umBimizaiiiiHa iHTErpaiis
MICIIEBOI €KOHOMIKHA [0 CBITOBOI BiJIOYBa€ThCs Ha T TOTAJIbHOI
HEJIOOI[IHKM aKTUBIB YKpaiHChKkuX KommnaHid. Ilo-apyre, akTuBizailis
peiepcTBa Ma€e BUKIIOYHO BHYTpilIHIA XapakTtep. [lofii ocTaHHIX pOKiB:
Bubopu IIpesunenta 2004, 2008 1 2012 pokiB, nmoMapaH4yeBa PEBOJIOLIIS,
KOHCTUTYIIHa pedopma crpsiad (HOpMyBaHHIO B KpaiHi KUIBKOX cdep
BILIUBY.

[cTopito yKpaiHCHKOTO peiepcTBa YMOBHO MOKHA MOJUIMTH Ha JIBa
nepioau. [lepimii mepiog 0XOIUIIOE Yac BiJ moyatky 90-x pokiB 10 mo4aTKy
2000-x. V meit ywac VYkpaiHa cTae HE3aJICKHOIO, BIIOYBAETHCSA TEpeExXif
KpailHM Ha PUHKOBI BIJHOCHHHM, BH3HAYalOTHhCSA MOJITUYHI IIEHTPH,
CTBOPIOIOTHCS 3JIOUMHHI yIpylyBaHHS. BaxXkuii eKOHOMIYHUHN CTaH KpaiHu
CYIPOBO>XKYBABCSI 3pOCTAHHSIM KOPYMITIOBAHOCTI OPTaHiB JIEP>KABHOI B,
HAsIBHICTIO BEJIMKOi KUIBKOCTI TMPOTAJIMH YHUHHOTO 3aKOHOJABCTBA,
3pOCTaHHAM KpUMIHOT€HHOI cHTyalii B KpaiHi. Taka cama cuTyailis
CKJlajacsi y OLIBIIOCTI MOCTPAASHCHKUX KpaiH. 3aXOIUICHHS MiANPUEMCTB
3MIMCHIOBAJIOCHh BIAKPUTO KPUMIHAJIBHUM IIUISIXOM, JTOCHUTh YacTo — 13
3aCTOCYBaHHSIM (b13UIHOTO HACHUJIbCTBA. [IpaBoBuii HIT1TI3M
CYyIPOBO>XKYBABCsl HEXTYBAHHSIM IIpaBaMu JIFOJIUHU, PABOTIOPSIAKY KpaiHU.
3 4acoM cuTyallisl cTajla 3MIHIOBATUCS: OyJIO MPUUHATO Psii HOPMATUBHUX
aKkTiB, €KOHOMiIYHa OOCTaHOBKa IMOJIMIIyBaiacsi, B KpaiHl BiaOyBaiucs
(Xxoya 1 HE Ha HAJIEKHOMY pIBHI) OOpOThOa 3 KOPYIILIEH, 3HUKYBalacs
KPUMIHOTE€HHA HampyKeHicTb. OCOOJIUBICTIO ILOTO MEPIOY € BIACYTHICTh
BHOODY.

Hpyruii nepiog TpuBae noHuHi 3 noyatky 2000-x pokis. Llei nepion
XapaKTepU3y€EThCsl HAMIB3aKOHHUM 3arapOaHHsSIM MiJNPUEMCTB, OLIbII
JeralbHUMHU METOJaMU OOPOTHOU, aKTUBHUM MPOTUCTOSIHHAM PEUAEPCTRY.

CooromHi YkpaiHa mMepeXuBa€ YEProBUH KpPUMIHAIBHUM OyMm.
[IImaneTH Ta3eT 3amOBHEHI MOBIIOMJIECHHIMHU MPO CKAHJAJbHI 3aXOIJICHHS
HIJMPUEMCTB Ta KpHUBaB1 «po30IpKku» 3 KOHKypeHTaMu. CIoBO «penaep» 3
JIGKCUKOHA BIMCHKOBHUX, a MOTIM €KOHOMICTIB YCIIIITHO IEepeuIuio a0
CJIOBHUKOBOT'O 3aracy MNEpPEeCIYHUX TPOMaJSH 1 CTAJO 3arajJlbHOBHU3HAHOIO
JIaKOl0, a 3aMOBH1 BOMBCTBA BJIACHUKIB BEJIUKHUX IMIAMNPUEMCTB Ta BIAJIMX
OaHKIpiB CTaJM MPAKTUYHO TMOBCSAKACHHUM siBuleM. CuTyallis B KpaiHi
Harajye dac «Ii3HbOi mnepedymoBu». Tema KOpPMOpAaTMBHUX BIWH 1
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HEJIPYKHIX 3aXOIUIEHb XapaKTepHA JUIsl KpaiH 3 MEPEeXiTHOI €KOHOMIKOIO,

7€ 3a MIHIMQJIbHO 3aTPAauyC€HUX 3yCUJIb € MOXKJIUBICTh MHUTTEBO CTaTU

BJJACHUKOM TOCIIOJAApChbKOrO0 TOBApUCTBA, 3a OE3lIHb MPUBATU3YBATH

CTpaTeriyHe MiAMPUEMCTBO, a 32 HAsIBHOCTI MOTPIOHUX 3B’SI3KIB — B3arali

MPUBJIACHUTH aKIlIi TIIPUEMCTB LIIOL raTy3i.

BigmoBigano mo Yroaum mpo acomiamiro MDK YKpaiHOIO, 3 OmHIET
cTopoHH, Ta €BponeiicbkkuM Coto30M, €BpPONEHCHKUM CIIBTOBAPUCTBOM 3
aTOMHOI €Heprii 1 iXHIMHM JepaBaMU-4JI€HAMH, 3 1HIIOI CTOPOHU Bia 27
yepBHs1 2014 poky, BH3HAIOYM BaXKJIUBICTH KOMIUJIEKCHOTO 3aCTOCYBAaHHS
e(eKTUBHUX TIpaBWJI Ta METOJUKH Yy cdepax 3aKOHOIABCTBA MO0
3aCHYBaHHSI Ta [ISUTbHOCTI KOMIIAHIM, KOPIOPATUBHOI'O YIIPaBJIIHHS,
VYkpaiHa AOMOBWIMCS CHIBPOOITHMYATH: 3 TMHUTaHb 3aXUCTy IIpaB
aKI[IOHEPiB, KPEAUTOPIB Ta IHIIMX 3aIlIKaBJICHUX CTOPIH BIiAMOBITHO 10
BuMor €C; 3 NUTaHb MOJAIBIIOTO PO3BUTKY MOJITUKH KOPHIOPATUBHOTO
VIPaBIIHHSA  BIAMNOBIJIHO JO MIDKHApPOJHUX CTaHJIApPTIB, a TaKOX
MOCTYIIOBOI'0 HAOJIMKEHHS J0 MpaBui Ta pekoMmenaaiii €C y miit cdepi ta
1H. Y 3B’SI3Ky 3 IIUM, OCHOBHOIO METOI0 YKpaiHW € 3J1MCHEHHS ajarnTarlii
BITUM3HSHOTO 3aKOHOJIAaBCTBA /10 HOPM, BU3HAYEHUX 3aKOHOJAaBCTBOM €C
1010 3a0e3Mne4YeHHs e)EeKTUBHOTO Ta HAJIEKHOI'O 3aXUCTy 1HBECTOPIB Ta ix
1HBECTHIIIM, 3 METOI PO3BUTKY HOBOI'O CIPHUATIUBOTO KiIIMaTy s
€KOHOMIYHUX BIJJHOCHUH. YKpaiHa B)K€ YIPOJOBXK TPUBAJIOTO Yacy MpuilMae
aKTH 3aKOHOJIABCTBA, HOPMHU SIKMX CIIPSIMOBaH1 Ha €(DEKTUBHE 3a0€3MEeUEHHSI
3aKOHHUX TMpaB Ta IHTEPECIB TOBApPUCTBA, HA JaHUN dYac — I1e Oyne
CTUMYJIOM ISl BCTyny YKpainu B €C.

2. KopnopaTuBHi mpaBa rpoMajsiH, cy0’€KTIB rocrnogaprOBaHHS
Ta AePKABH

KopnopaTuBHi npaBa — 11¢ nmpaBa ocoOH, 4acTKa SIKO1 BU3HAYAETHCS
y ctatyTHOMY (oH/1 (MaiiH1) TOCIOJAapChKOi OpraHi3ailii, 1Mo BKIOYAITh
MPAaBOMOYHOCTI Ha y4YacTh Ii€i O0COOM B YMOPABJIIHHI TOCHOAAPCHKOIO
OpraHi3aili€ro, OTPUMaHHS TEBHOI YacTKW NpUOYTKY (AUBiIAEHAIB) AaHOI
oprai3zailii Ta aKTUBIB Yy pa3i JIKBiJIallii OCTaHHKO1 BIAMIOBITHO JI0 3aKOHY, a
TaKoX 1HIII TPABOMOYHOCTI, MepeadadyeHi 3akOHOM Ta CTaTyTHUMU
JTOKYMEHTaMHU.

KopnopatuBHi npaBa — CyKynHICTh MallHOBHX 1 HEMAaWHOBHUX MpaB
aKi[loHepa — BJACHMKA akKIlii TOBapUCTBa, fKI BUILUIMBAIOTH 3 IpaBa
BJACHOCTI Ha akIlii, 1[0 BKJIIOYAIOTh MPAaBO Ha y4acThb B YIPaBJIIHHI
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aKI[IOHEpHUM  TOBAapUCTBOM, OTPHUMAaHHS JUBIICHAIB Ta  aKTHUBIB
aKI[IOHEPHOT'O0 TOBAPUCTBA Yy pa3l HOTo JIKBIAAIlT BIAMOBIIHO JI0 3aKOHY, a
TaKOXX 1HINI TpaBa Ta MPAaBOMOYHOCTI, mMependayeHi 3aKOHOM 4YH
CTaTyTHUMH JOKYMEHTaMHU.

Bononinus KOPIIOPAaTUBHUMHU paBamMu HE BBAXKAETHCS
MIANPUEMHULTBOM. 3aKOHOM MOXYTh OyTH BCTAaHOBJIEHI OOMEXKECHHS
MEBHUM OcCO0aM MIOAO0 BOJOJAIHHA KOPIOPAaTUBHUMHU IIpaBamMu Ta/abo ix
3IMCHEHHS.

KoprniopatuBHi nipaBa JiepxaBu 3[1HCHIOIOTHCS BU3HAYEHUMHU 3aKOHOM
LHEHTPAJIbHUMH OpTraHaMH BUKOHABYOI BJIaJd Ta YIIOBHOBaXEHUMHU 0cO0aMu
B MOPSIAKY, BcTaHOBIIeHOMY Kabinetom MiHicTpiB YkpaiHu.

[enTpaJbHi OPranyu BUKOHABY0I BJIA/IN TA YIIOBHOBAKEHI 0cO0M:

— 3[IIHCHIOIOTh ~ MPAaBOMOYHOCTI  IIOJO0 yd4acTi B  YIpaBJIiHHI
rOCIIOJIApPChKOI0  OpraHizaii€l0 BIAMOBIIHO A0 4YacTKU (akiii, I1aiB)
JepKaBU y cTaTyTHOMY (DOH/I1 IT1€T Opraxi3aii;

— BEIYTh PEECTP JICP’KaBHUX KOPIOPATUBHUX TPAB;

— IIPOBOJIATH OIIHKY JeP’KaBHUX KOPIIOPATHBHUX IPAB;

— 3MIIUCHIOIOTh KOHTPOJb 3a €(PEKTUBHICTIO POOOTH TOCHOIAPCHKOI
opraizailii y 4aCTHHI peajiizallii HaJeKHUX JAeprKaBl KOPIOPATUBHUX MPAB.

[IpaBOMOYHOCTI 3 ymHpaBiiHHS KOPIOPATUBHUMH IPABAMH JI€p>KaBU
3MIMCHIOIOTHCSI O€3MOCEPEIHBO BiAMOBIIHUMHU OpraHaMu BUKOHABYO1 BIaIu
y pa3si, SIKIIO:

— JIepKaBa Ma€ CTO BIJCOTKIB 4acTOK (akifii) y craryTHOMY (OH/II
rocrnoJIapchbKoi OpraHizaiii;

—Cy0’eKT  roCHnoAaproBaHHs,  IIOJO0  SIKOTO  3A1MCHIOKOTHCS
KOpIIOPAaTUBHI IIpaBa JAep>KaBU, OEPE y4acTh y JE€PHKABHUX Ta PEriOHATBHUX
nporpamax, 1o (iHaHCyroThed 3 Jlep:kaBHOro 010KeTy YKpaiHu;

— He BIIOYBCSI KOHKYPC 3 MPU3HAYEHHSI YIIOBHOBAaKEHOI 0COOM yepes
BIJICYTHICTh TMPETEHACHTIB, a00 SKIIO MPOMO3UIli KOHKYPCAHTIB HE
BIJIMIOB1JIal0Th YMOBaM KOHKYPCY;

— B IHIIIMX BUIIAJIKAX, IEpe0aYECHUX 3aKOHOM.

KoprniopaTtuBHi npaBa aep>KaBu Ta akTUBH Cy0’ €KTIB TOCHOIapIOBaHHS,
y CTaTyTHOMY (DOH/I1 SIKUX BU3HAUYEHO YACTKY JeprKaBH, MIJJIATat0Th OILIHII
3a METOAMKOI0, W0 3aTBepakyeTbcsi Kabinerom MiHicTpiB YKpaiHu,
BIJIMIOBIJTHO O BUMOT 3aKOHY.
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3. AKIlioHepH fIK MOCTPAKAAJI Ta MOPYIMIHHMKH NMPH peiiaepcTBi.
Buau akuionepin

AKIlIOHEpaMHU TOBApUCTBA BU3HAIOTHCSA (PI3UYHI 1 FOPUAUYHI O0COOH, a
TaKOX Jiep>kaBa B 0C001 OpraHy, YIOBHOBA)KEHOT'O YMNPABIATH JIep>KaBHUM
MaiiHOM, ab0 TepuTOpialibHa TpoMaja B 0Cc001 OpraHy, YIMOBHOBaXEHOTO
YIPABIATH KOMYHAJILHUM MaifHOM, SIK1 € BIIACHUKAMHM aKIlii TOBapHCTBA.

AKITIOHEpHE TOBAapHMCTBO HE MOXKE MATH €IMHUM YYaCHHUKOM 1HIIIE
HiIPUEMHUIIBKE TOBAPUCTBO, YYaCHUKOM SIKOTO € OJHa oco0a.
AKIIIOHEpHE TOBapUCTBO HE MOXE MATHU y CBOEMY CKJIaJll JIUIIE aKI[IOHEPIB
— IOpUJUYHUX 0C10, €EMHUM YYAaCHUKOM SIKUX € OJIHa i Ta % ocola.

Bynp-sk1 000B’SI3KM aKIIOHEPIB, 110 CylepeyaTh 3aKOHY, HE MOXYThb
BU3HAYATHCA CTATyTOM a0o0 IHIIMMHU JJOKyMEHTaMHU TOBAPUCTBA.

AKITIOHEpHI TOBapuCTBa 3a THUIOM TOAUISIOTHCA Ha MyOJi4HI
aKI[IOHEPH1 TOBAPUCTBA Ta MPUBATHI aKI[IOHEPHI TOBAPUCTBA.

KinbkicHui ckiaj akiiOHEPIB MPUBATHOIO AKIIIOHEPHOTO TOBAPUCTBA
He Moxke nepeBuiyBaty 100 akiioHepis.

[1yGniyHe akiioOHepHE TOBAPUCTBO MOKE 3/IIMCHIOBATU MyOJIiYHE Ta
MIPUBATHE PO3MIIICHHS AKIIIM.

[IpuBaTHE aKIliOHEpHE TOBAPUCTBO MOXE 3JIACHIOBATH TIJIbKHU
MPUBATHE PO3MIIICHHS akKIid. Y pa3l NPUUHATTSA 3araibHUMU 300pamu
MPUBATHOTO  AKI[IOHEPHOTO TOBAapUCTBA PINIEHHS MpPO 3A1MCHEHHS
nyOJIYHOTO PO3MIMIEHHS akKLii JO CTaTyTy TOBapUCTBA BHOCSATHCS
BIAMOBIJHI 3MIHHU, y TOMY YHCJIl MOpO 3MIHY THIY TOBapuCTBA — 3
MIPUBATHOTO HA MyOJIIYHE.

3MiHa TUIY TOBapUCTBA 3 MPUBATHOTO Ha MyOJiuHEe a00 3 MyOa1YHOTO
Ha MPUBATHE HE € Or0 MEPETBOPEHHSIM.

AKIIIOHEpHE TOBapUCTBO MOXE€ OYyTH CTBOPEHE OJHIEID 0CO00I0 4u
MOXKE CKJIaJaTUCS 3 OJHIET 0coOM y pasi Mpua0aHHS OJHUM aKI[IOHEPOM
yCIX aKiiid ToBapucTBa. BigoMOCTI mpo 1€ NIJISAralTh peecTpaiii 1
OonyOJIIKYBaHHIO I 3arajbHOro0 BiJJOMa B MOPSJAKY, BCTaHOBJIECHOMY
HarioHanbHO0 KOMICI€IO 3 IHHUX ManepiB Ta GOHAOBOTO PUHKY.

4. Ilopsimok emicii akmiii Ta TOpPriBji WHiIHHUMH NanepaM B
Ykpaini

AKITIOHEpHE TOBApHUCTBO MOXKE 3J1MCHIOBATH €MICII0 aKIlii TUIbKU 3a
pILICHHSM 3araJibHUX 300piB.
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ToBapuCTBO MOKE 31MCHIOBATH PO3MIIIECHHS 1HIIUX I[IHHUX TaIepis,
KpIM akIlii, 3a pilIeHHSM HArJISII0BOI pajaM, SIKIIO IHIIE HE MepeadadeHo
Horo cratytom. PimeHHs mpo pO3MIIIEHHS I[IHHUX MamnepiB Ha Cymy, IIO
nepeBuIye 25 % BapTOCTI aKTHBIB TOBAPUCTBA, MPUHNMAETHCS 3aralbHUMU
300paMu aKiliOHEPIB.

AKITIOHEpHIM TOBAapHCTBAM JO3BOJISIETHCSA €MICIS aKIiid Ta obJiramii
JUIsl TIepeBEJICHHs] 3000B’si3aHb TOBAPHUCTBA Yy I[IHHI Mamnepu B MOPSKY,
BCTaHOBJICHOMY HallloHaJIbHOIO KOMICIEIO 3 IIIHHUX MarepiB Ta GOHI0BOrO
PHHKY.

5. Opranizanmis po0oTH OpraHiB yYNpPaBJiHHA Ta KOHTPOJIIO
rocnoAapcbLKNUX TOBAPHUCTB Ta rOCNOAAPChbKHUX 00’ €IHAHb

OPI'TAHAMU VIIPABJIIHHA T"OCITOJAPCHEKUX TOBAPUCTB

(SN
B 3AT'AJIBHI 350PU AKIIIOHEPIB (YHACHHKIB);
B HAIJIAIZIOBA PAJIA;
B [[PABJIIHHA (PAAA JUPEKTOPIB);

OPIT'AHAMM KOHTPOJIIO €:
B PEBIBIMHA KOMICIS;
B BHYTPIIIHIN AYJIUT

3arajbHi 300pH € BUIIIUM OPraHOM aKI[I0HEPHOT'O TOBAPUCTBA.

AKIIIOHEpHE TOBAapUCTBO 3000B’si3aHE WHIOPOKY CKIMKATH 3aralibHi
300pu (piuH1 3arajibHI 300pH).

PiuHi 3aranbHi 300py TOBApUCTBA MPOBOAATHCS HE Mi3HIIE 30 KBITHS
HACTYIIHOTO 3a 3BITHUM POKY.

3arasibH1 300p¥ MOXYTb BHPINIYBaTH OYJib-sIKi MUTaHHS isUIBHOCTI
aKI[IOHEpPHOT'O0 TOBAPUCTBA.

o suk110uHol KoMnemenyii 3a2an1pbHUX 300Pi6 HAIEHCUNLD:

1) BU3HaUeHHS OCHOBHHMX HAIPSAMIB JISZIBHOCTI  aKIIOHEPHOTO
TOBApPUCTBA;

2) BHECEHHS 3MiH JIO CTaTyTy TOBapHCTBA;

3) NPUIAHATTS PIllIEHHS PO aHYJIFOBAHHS BUKYTUICHUX aKIIii;

4) MpUIHATTS PIIICHHS PO 3MiHYy THITY TOBApPHCTBA;

5) NpUAHATTS pillleHHS PO PO3MIIIICHHS aKIIii;
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6) NpUIHATTS PIICHHS MNpO 30UIBIICHHS CTAaTyTHOT'O KariTary
TOBapUCTBA;

7) IpUAHATTS PINICHHS TMPO 3MCHIICHHS CTaTyTHOT'O KaIiTaay
TOBAPUCTBA;

8) NpUIAHATTS pillleHHS PO APOOIICHHS a00 KOHCOJIIAIIII0 aKITiH;

9) 3aTBep KEHHS TOJIO0XKEHb MPO 3arajibHi 300pH, HATIAIOBY DAy,
BUKOHABYUN OpraH Ta PeBI3iHY KOMICit0 (peBi3opa) TOBAPUCTBA, a TaAKOXK
BHECEHHS 3MIH JIO HUX;

10) 3aTBepKEHHS IHIIUX BHYTPIIIHIX JOKYMEHTIB TOBapUCTBA, SKIIO
e nepeadavyeHo CTaTyTOM TOBapHUCTBA;

11) 3aTBepKEHHS PIYHOTO 3BiTYy TOBAPUCTBA;

12) posnozin npuOyTKy i 30MTKIB TOBApHUCTBA 3 ypaxyBaHHSM BHUMOT,
nependoayeHuX 3aKOHOM;

13) npuiHATTSA PIIICHHS MPO BHUKYI TOBAPUCTBOM PO3MIIICHUX HUM
aKI[ii, KpiM BHUIAJKIB 000B’A3KOBOTO BUKYNY aKI[ii, BU3HAYEHUX CTATTEIO
68 3akony «IIpo akiioHEpHI TOBAPUCTBAY;

14) npuiHATTS pillIeHHS PO GOopMy ICHYBaHHS aKIIii;

15) 3aTBepKEHHS PO3MIPY PIYHUX JUBIACHIIIB 3 YpaxyBaHHSIM BUMOT,
nependoayeHuX 3aKOHOM;

16) npuiHATTSA pillleHb 3 NHUTaHb IMOPSAKY IPOBEICHHS 3arajibHUX
300piB;

17) oOpaHHsI YICHIB HATJIAIOBOI pajiH, 3aTBEPHUKCHHS YMOB ITUBIJILHO-
MPaBOBUX  JIOTOBOPIB,  TPYJAOBUX  JIOTOBOPIB  (KOHTPAKTiB), IO
VKJIAIaTUMYThCS. 3 HUMHU, BCTAHOBIICHHSI PO3MIPY 1X BUHArOpoOAu, OOpaHHs
oco0OH, siIka YIOBHOBaXKYETHCS Ha IMIAMUCAHHS JOTOBOPIB (KOHTPAKTIB) 3
YjieHaMM HarJIsIZIOBOT paju;

18) mpuitHATTS pilICHHS TPO TPHUIMHEHHS IMOBHOBAXCHb YJICHIB
HaIJISII0BOT pajaM, 3a BUHATKOM BHIIQJIKIB, BCTAHOBJICHUX 3akoHOM «IIpo
aKI[IOHEpHI TOBAPUCTBAY;

19) oOpanHs wneHiB peBi3iitHOT KoMicii (peBizopa), TPUHHSATTS
pIIIEHHS TTPO TOCTPOKOBE MPUITMHEHHS 1X TOBHOBAXKEHb;

20) 3aTBepKEeHHST BUCHOBKIB PEBI3IMHOI KOMICIi (peBi3opa);

21) oOpaHHS 4IEHIB JIYMIBHOT KOMICil, TIPUHHATTSA PIIICHHS PO
MPUTTMHEHHS 1X TOBHOBA)KCHD;

22) MpUAHSTTS PIlIEHHS PO BYMHEHHS 3HAYHOTO MPABOYHHY, SIKIIIO
pUHKOBA BapTICTh MaiiHa, poOIT abo0 MOCHYyT, IO € MNPEIMETOM TaKOTO
MpaBOYMHY, TEPEBUINYE 25 BIJICOTKIB BapTOCTI aKTUBIB 3a JaHUMHU
OCTaHHBOT PIYHOI PIHAHCOBOI 3BITHOCTI TOBAPUCTBA;

23) PUHAHATTS PIlICHHS TIPO BUIII Ta TMPUITMHCHHS] TOBAPUCTBA, KPIM
BUMAJAKY, MEpeadadeHoro 4acTHHOKW ueTBepToro cTarTi 84 3akony «lIpo
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aKI[IOHEpHI  TOBAapUCTBa», MPO JIKBIJAIII0 TOBAPUCTBA, OOpaHHS
JKBIJIAIIAHOT KOMICIi, 3aTBEp/KCHHS MOPSAJIKY Ta CTPOKIB JIKBiAallii,
MOPSAAKY PO3MOALTY MDK akIllOHEpaMH MalHa, IO 3aJIMIIAETHCS TICTS
3a/I0BOJICHHSI BUMOT KPEJIUTOPIB, 1 3aTBEPXKEHHS JIIKB1IAI[IMHOTO OanaHCy;

24) IpUAHATTSA PIMICHHS 3a HACIIAKAaMH PO3IIISAY 3BITY HArJIsaoBOI
paau, 3BITY BUKOHABUOT'O OPTaHy, 3BITy peBi3iiHOI KoMicii (peBi3opa);

25) 3aTBepHKCHHS MPUHIIMITIB (komekcy) KOPIOPATUBHOTO
yIpaBJiHHS TOBAPUCTBA;

26) oOpaHHS KOMICIT 3 IPUITHHEHHS aKI[iOHEPHOTO TOBAPHUCTBA;

27) BUpIIICHHS IHIIMX IIATaHb, IO HaJCKaTh [0 BHUKIIOYHOI
KOMIIETEHIII1 3araJbHUX 300PiB 3r1JIHO 13 CTaTyTOM TOBapHUCTRBA.

HarasoBa pajaa axkiiioOHEpHOTO TOBAPUCTBA € OPTaHOM, 1110 3A1HCHIOE
3aXHCT MpaB aKIIOHEPIB TOBAPUCTBA, 1 B MEKaX KOMIIETEHIII1, BU3HAYEHOI
ctaTryToM Ta 3akoHOM «IIpo akiioHEepHI TOBapUCTBa», KOHTPOJIIOE Ta
pEryJIIo€ AisTIbHICTh BUKOHABYOTO OpPraHy.

B akIiioHepHHUX TOBapHCTBaxX 3 KUIBKICTIO aKI[IOHEPIB — BJIACHHMKIB
mpoctux akmidi 10 oci® 1 OuTble CTBOPEHHS HArJSAIOBOI paad €
000B’SI3KOBUM. Y TOBApHUCTBI 3 KIJIBKICTIO aKI[IOHEPIB — BJIACHUKIB MPOCTUX
akIii 9 ocid 1 MeHIe y pasi BiACYyTHOCTI HArJIsI0BOI pajiy il TOBHOBaKEHHSI
3I1MCHIOIOTHCS 3aTAIbHUMH 300paMHu.

VY takomy pasi nepegdadeHi 3akoHoM «IIpo akiioHEpHI TOBAPUCTBA»
MOBHOBAKCHHS HATJIAIOBOI paJy 3 MIATOTOBKHU Ta MPOBEJACHHS 3arajlbHUX
300pIB 3A1MCHIOIOTHCS BUKOHABUYMM OPraHOM, SIKIIIO 1HIIIE HE BCTAHOBJIEHO
CTaTyTOM aKI[IOHEPHOT'O TOBAPHCTBA.

ITopsinoxk poOOTH, BUILUIATH BUHArOPOJM Ta BIJAMOBIIAJIBHICTh YJICHIB
HaIISII0BO1 pajy BU3HAYaOThCA 3akoHOM «IIpo akiiioHepHI TOBapUCTBAY,
CTaTyTOM TOBApPUCTBA, TMOJOXKEHHSM MPO HAIJISIIOBY paay akI[lOHEPHOIO
TOBApUCTBA, a TaKOX IMBIILHO-TIPABOBUM YH TPYJIOBUM JOTOBOPOM
(KOHTPAKTOM), IO YKJIAJIA€ThCS 3 YJIEHOM HarysiAoBo1 paau. Takuil JoToBIp
a00 KOHTpPAKT BiJ IMEHI TOBAapUCTBA MiAMUCYETHCS TOJIOBOK BUKOHABUOIO
OpraHy 4M IHIIOK YHNOBHOBAXEHOK 3araibHUMH 300pamMu 0CO00I0 Ha
YMOBAaX, 3aTBEPHKEHUX PIIICHHSAM 3arajJibHUX 300piB. Y pa3i yKIAJICHHS 3
YJICHOM Harjs0BOi paJW TOBApPUCTBA IIMBIIBLHO-IIPABOBOTO JIOTOBOPY
TaKui JIOTOBIp MOXeE OyTH OTIaTHUM a00 0€30TUIaTHUM.

Jlo Komnemenuyii Hazna0060i padu Hanexcums BUPIIICHHS MUTaHD,
nepeadoadeHux 3akoHoM «IIpo akiioHepHI TOBApUCTBay, CTATyTOM, & TAKOXK
nepelaHuX Ha BUPILICHHS HAMISI0BOI Pajy 3araiIbHUMHU 300paMu.
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Jlo euxkniounoi komnemenuyii Ha2Aa0080i paou HANEHCUMDb:

1) 3aTBEep/PKEHHS B MEXaX CBOEI KOMIICTCHINI ITOJIOXKEHb, SKUMHU
PETyJIIOI0THCS MUTAHHS, OB’ 13aH1 3 AISIbHICTIO TOBAPUCTBA;

2) MATOTOBKA TOPSJKY JCHHOTO 3arajbHUX 300piB, NPUAHSATTS
pILIEHHS MPO JAaTy iX NPOBEJACHHS Ta MPO BKIIOYEHHS MPOMO3UINN H0
MOPSIAKY IGHHOTO, KPIM CKJIIMKAHHS aKI[IOHEpaMu M03a4eProBUX 3arajlbHUX
300piB;

3) NpUIAHATTS PIIICHHS PO MPOBEJCHHS YEProBUX a00 M03a4eproBUX
3arajJpHUX 300piB BIAMOBIAHO JO CTAaTyTy TOBapHCTBAa Ta Yy BHUMAJKaXx,
BCTaHOBJIEHUX 3akOoHOM «IIpo akiioHepHI TOBApUCTBAY;

4) IpUAHATTA  PINIGHHS NpO  NPOJaX  paHille  BHUKYILICHUX
TOBApHUCTBOM aKIIIH;

5) NpUIAHATTS PIIICHHS PO PO3MIIIICHHS TOBAPUCTBOM I1HIIUX IIIHHUX
narnepiB, KpiM aKIlii;

6) NPUAHATTS PIICHHS PO BUKYI PO3MIIICHUX TOBAPUCTBOM IHIIIMX,
KpiM aKIlii, IIHHUX TaIepiB;

7) 3aTBEp/DKCHHS ~ PUHKOBOI  BapTOCTI  MaiiHa y  BHIAaJKax,
nependayeHnx 3akoHoM «IIpo akiioHEpH1 TOBApUCTBAY;

8) oOpaHHS Ta UPUIOUHEHHS I[OBHOBa)KCHb TOJIOBH 1 YICHIB
BUKOHABYOT'0 OPraHy;

9) 3aTBEpKCHHS YMOB KOHTPAKTIB, SIKI YKJIaJaTUMYThCS 3 WICHAMU
BUKOHABYOT'0 OpraHy, BCTAHOBJICHHS PO3MIpYy iX BUHArOpOJIH;

10) npuHHATTSA PIMICHHS MNPO BIJACTOPOHEHHS TOJOBH a0 uiieHa
BUKOHABYOT'0 OpPraHy Bij] 371HCHEHHS ITOBHOBAXXE€Hb Ta 0OpaHHs 0COOH, sIKa
THMYaCOBO 3/[IMCHIOBATUME TTOBHOBAXEHHSI TOJIOBU BUKOHABUOT'O OPTraHy;

11) oOpaHHs Ta MPUTTMHEHHS IMOBHOBA)KEHH T'OJIOBU 1 YICHIB I1HIIHAX
OpraHiB TOBAPUCTBA;

12) oOpanHst  peecTparliiHoi KOMICii, 3a BHHSITKOM BHIIAJIKiB,
BCTaHOBJIEHUX 3aKOHOM «IIpo akiioOHEepHI TOBapUCTBaY;

13) oOpaHHs ayauTOopa TOBApUCTBA Ta BU3HAYEHHS YMOB JIOTOBODY,
10 YKJIAJaTUMEThCS 3 HUM, BCTAHOBJICHHSI pO3MIPY OIJIaTH MOT0 MOCIyT. Y
pasl, SKIIO HAMISAOBAa paja BIACYTHS, 1€ MHUTaHHA HAJEXKUTh JO
KOMIIETEHIII1 BAKOHABYOTO OPTaHy, AKIIO 1HIIE HE BCTAHOBJIEHO CTaTyTOM;

14) Bu3HaYCHHS NIaTH CKIJIAJICHHS MEPENTiKy 0ci0, sSKi MaroTh IPaBoO Ha
OTPUMAaHHS JIUBIJICH/IB, MOPSAAKY Ta CTPOKIB BUILJIATH JMBIICHIIB Y MEXKax
IPAaHUYHOTO CTPOKY, BU3HAYEHOI'O0 YAaCTUHOI JApyroto crtarTi 30 3akoHy
«ITpo akiioHEepH1 TOBAPUCTBAY;

15) Bu3HAYCHHS JaTH CKJIAJCHHS IEpeNiKy akKIiOHepiB, sIKi MaroTh
OyTH TOBIZIOMJICHI TIPO MPOBEICHHS 3arallbHUX 300pIB BIAMOBIAHO [0
gyacTUHM Tiepmioi crarti 35 3akony «lIIpo akiioHepHi ToBapucTBa» Ta
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MalOTh MPABO HA Yy4acTh y 3aralibHUX 300pax BIANOBIAHO 10 crarti 34
3akony «IIpo akilioHEepHI TOBapUCTBAY;

16) BupilleHHs TNWTaHb PO YyYacTh TOBAPHCTBA Y IMPOMHUCIOBO-
¢iHaHCOBUX Tpynax Ta IHIMMX OO0 €HAHHAX, MPO 3aCHYBaHHS 1HIIUX
IOPUIUYHHUX OCI0;

17) BupiliecHHS MUTaHb, BIAHECEHUX 0 KOMIIETEHIII HAIJISII0BOI paau
po3aiiom XVI 3akony «IIpo akiioHepHi TOBapuCTBa», y pasil 3JIUTTH,
MPUETHAHHS, TTOALTY, BUALTY a00 MEPETBOPEHHS TOBAPUCTBA;

18) mpuitHATTSA pilleHHS TPO BYMHEHHS 3HAYHUX IMPABOYHMHIB Y
BUMAAKaxX, IependadeHnX dacTuHOI mepmioro crarti 70 3akony «IIpo
aKI[IOHEPHI TOBAPUCTBAY;

19) Bu3HAYCHHS HMOBIPHOCTI BU3HAHHS TOBapUCTBA
HEIUIaTOCTIPOMOKHUM YHACJ1JIOK MIPUUHSITTA HUM Ha ceOe 3000B’s13aHb a00
iX BHKOHAHHS, Y TOMY YHCJIl BHACIIJIOK BUIUIATH JHUBIACHIIB 200 BUKYITY
aKIIn;

20) mpuHHATTS PilICHHS PO OOpaHHS OIliHIOBaYa MaifHa TOBapHCTBA
Ta 3aTBEP/DKCHHS YMOB JIOTOBOPY, IO YKJIAJaTUMEThCSA 3 HUM,
BCTAHOBJICHHSI pO3MIpPY OIJIaTH HOTO TOCIYT;

21) npuMHATTS pilleHHS T1po oOpaHHS (3aMiHy) peecTparopa
BJIACHUKIB IMEHHUX I[IHHUX TaIepiB TOBApUCTBa ab0 JEMo3uTapis IIHHUX
marepiB Ta 3aTBEPUKEHHS YMOB JOTOBOPY, IO YKJIQJIATHMETHCS 3 HUM,
BCTAHOBJICHHSI pO3MIpPY OIJIaTH HOTO MOCIYT;

22) HaJICUIaHHS TIPOTIO3HINIT aKIliOHEpaM TPO TPHIO0AHHS HAJCKHHUX
iM mpocTuX akmii ocoborw (ocobamu, IO JIOTh CIUIBHO), SKa Mpuadana
KOHTPOJILHMI TaKeT akiii, BiamosigHo mo crarri 65-65' 3akomy «IIpo
aKI[IOHEPHI TOBAPHUCTBAY;

23) BUpIIICHHS IHIIUX TATaHb, IO HAJIEKaTh JO BHKJIIOYHOI
KOMIETEHINT HarjIsgoBOi paad 3TAHO 13 CTAaTyTOM aKI[IOHEPHOTO
TOBApPUCTBA, Y TOMY YHCI MPUUHATTS PIIICHHS PO MEPEBEICHHS BUITYCKY
aKIii JOKyMEHTapHOi (QopMHu ICHYBaHHSI y O€3l10KyMEHTapHY (opMy
ICHYBaHHS.

BukoHaBuMii OpraH AaxKHiOHEPHOT0 TOBAPUCTBA  3A1MCHIOE
YIpPaBIIHHSA OTOYHOIO AiSUIBHICTIO TOBapHUCTBA.

Jlo KOMMeTeHIli BUKOHABUOrO OpPraHy HAJICKUTh BUPIIICHHS BCIX
MUTaHb, TOB’SA3aHUX 3 KEPIBHUIITBOM IMOTOYHOIO MiSUTLHICTIO TOBapHUCTBA,
KpIM MHUTaHb, 10 HAJIEKATh 10 BUKJIIOYHOI KOMIETEHIIi 3araibHUX 300piB
Ta HATJISAI0BO1 pajiy.

BukoHnaBuuii oprad akiioHEpPHOTO TOBAPUCTBA MiA3BITHUI 3arajJbHUM
300pam 1 HarIsA0BIM pajl, OpraHi30By€ BUKOHAHHS iX pillieHb. BukoHaBuuit
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OpraH i€ BiJi IMEHI aKI[IOHEPHOTO TOBAPUCTBA y MEXax, BCTAHOBJIEHUX

CTaTyTOM aKI[IOHEPHOT'O TOBAPHUCTBA 1 3aKOHOM.

BukonaBuuii opraH akI[iOHEPHOTO TOBapUCTBA MOXe OyTu
KoJieriaibHuM (MpaBIiHHS, JUPEKIs) abo OIHOOCIOHUM (IUPEKTOp,
TreHEepAIbHUM JTUPEKTOD).

UsieHOM BHMKOHABYOTO OPTaHy aKIIOHEPHOT'O TOBapPUCTBA MOXKE OYTH
Oynp-ska (izudHa ocoba, sSKa Mae TMOBHY IMBUIBHY MI€3JATHICTH 1 HE €
YJICHOM HarJIsiJI0BOI pajid YM PEBI31iHOT KOMICIi IIbOTO TOBAPUCTBA.

6. Buam peiinepcbKuX MOCATaHb

IcHye KiabKa BUIIB pelepcTBa — BIJ IJIKOM JIETQbHOI JISUTBHOCTI
(peitmepcTBO K Oi3HEC, KWW HIYMM HE BIAPI3HSAETHCSA BiJ 1HIIMX BH/IIB
Oi3Hecy), /A0 KpUMIHAIbHUX Jid, fAKl 3a3BHYail CYNPOBOKYIOTHCS
KOMILJIEKCOM 3JI0YMHIB, BiJl KOPYMIIi, 10 PI3MYHOTO HACHILIAL.

Iepmmii 1 Haljmermui BUJA YKPaiHCHKOrO peilepcTBa Ha 3axojl
B3arajl peuJepcTBOM HE BBaXaeThCs. BIH 4YacTo 3acTOCOBYETHCS
MIHOPUTApPIEM SIK KOPHNOPATUBHUM IIAHTa)X BJIIACHUKA 3 METOK MPOJaXKy
CBOIX akIliid 3a Oulbll BHUCOKY IiHYy. Ha 3axoai BiH Ha3MBa€TbCS
«IPiHMENJIOM 1 BIIOKPEMITIOETHCS Bl peIepCcTBa, OCKUIBKHA BBaYKA€ThCH,
[0 METOIO peljiepa € HE OTPUMAHHS BUHATOPOJHU BlJ MEPENPOIAKY aKI[IM,
a BCTAHOBJICHHS TOTAJIbHOIO KOHTPOJIO Haja Oi3HecoMm. OmHak B YKpaiHi
4acTo OyBa€ HEMOXJIMBUM BU3HAUYUTH METY peiiepa, TUM OUIbIle, [0 BOHA
MOXke 3MiHIOBaTUCS. TakoX OJHUM 13 INUIAXIB MOXKE OYTH MOUIUPESHHS
HenpaBauBOi iHGOpMaIlli PO TOBAPUCTBO Ta oro (inaHcoBuit ctan y 3MI.
Y cBow depry, MIHOPUTAPHI AaKI[IOHEPU TOYHYTh IIyYKaTh OcIO,
3aIliKaBJICHUX Yy KYIMIBJIl akiiii Ta mpojaBaTd CBOI1 akilii. BiamosiaHoO,
«pernepu» OyayTh 3alliKaBJIeH] y KyMHiBJl BKa3aHUX aKLIM y MIHOPUTAPHUX
aKI[IOHEPIB 3 MOJAJBIIUM MPOJaXeM (Yepe3 MEeBHUW Yac) 3a 3aBUIICHUMU
I[iHAMH Ma)KOpUTapHOMY akiioneposi [9, ¢. 105].

Komu peitnepu npuadoaroTh MIHOPUTAPHHUI TAKET aKIlii, MOTIM, SK
MPaBWJIO, BOHM MOYMHAIOTh MPETEHJyBaTH Ha Bech O13Hec. SIKIo araka
3ipBajgacs, TO BOHM MOXYTh 3aJOBOJBHUTHCS OTPUMaHUM MPUOYTKOM BiJ
Nepenpoaxy MaKOpUTapit0 MPUA0AHOTO MAKETY aKIlii 3a JyKe BHUCOKOIO
I[IHOIO0, TAM CaMUM JIIKB11yBaBIlId 0a3y KOH(IIIKTY.

Jpyruii Bua — «Oijie peidigepcTBo». Pelinep i€ BUKIIOYHO 3a
3aKOHOM 1 BHKOPHUCTOBYE HEIOCKOHATICTh 3aKOHOAABCTBA. BiH opranizye
CKYIIBIIIO aKIiiii abo OOpriB MiINMPUEMCTBA, HAMATa€ThCs MOTIPIIUTH HOTO
€KOHOMIYHE Ta (pIHAHCOBE CTAHOBHIIIE, IITYKA€ HEMOJIKU B CTaTyTl. «bige»
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pelIepcTBO — 1€ 3aKOHHA JISUTBHICTh, CIPSMOBaHA Ha 3aXOIUICHHS
nianpueMcTBa. «bine» peiaepcTBo 3a3BUUail i€ METOJIOM KOPIIOPATUBHOTO
[IaHTaXy B paMKaxX YMHHOTO 3aKOHOJIAaBCTBA 1 B HAIli KpaiHl TParig€TbCs
noBoii piako. Ilicms Toro, sk 10 PyK KOPIOPATUBHOTO IIAHTAXKHUCTA
notparisie 10-BiACOTKOBUN MakeT akiliii KOMIaHii, O HEl JIOCUTh YacTo
npea’siBASIOTBCS  BHMOTHM NP0 TPOBEACHHS  MO3a4eproBux  300piB
akiionepiB. Halfuacrime AUpeKTOpyM KOMIIAHIM HE 1yTh Ha MEPEMOBHHH,
MICJIS YOT0 peepu NePeXoasiTh 1O CIpUX 1 HOPHUX JTIH.

Tpertiii BUa — «cipe peiinepcTBo». Ha nmpomy ertam moBa ijge mpo
OanaHCyBaHHS MDK 3aKOHOM 1 HE3aKOHHHMHM [ISIMM 1 3a3BHYail 3aKOH
nporpae. Jlig  «ciporo peiaepcTBay NpUTaMaHHE BUKOPUCTAHHS
danbcudikoBaHUX JOKYMEHTIB, MOJABIHHOTO PEECTPY, HE3aKOHHUX 300piB
aKI[ioHepiB. 30KpeMa, «peusiepu» MOXKYThb 3aBOJIOJITH  CTaTyTOM
TOBAPUCTBA 1 MPOBECTU 3arajbHl 300pH, HA SKUX TPUNUHITH HEOOXiTHI IS
HUX PIIIEHHA IIOAO BHECEHHS JI0 CTaTyTy 3MIH. TOMy Ha OiJIPUEMCTBI
HEO0OX1IHO 30epiratu KOmilo CTaTyTy, a OPUIIHAJ CTATYTy B IHILIOMY MiCIIl
(HampukJiaa, y  OaHKIBCBKIM  CKpUHBIII abo0 B ajBoKaTa) IS
YHEMOJKJIUBJIEHHS MNPOHUKHEHHS CTOPOHHIX 0Ci0 Ha MIANPUEMCTBO Ta
3aBOJIOMIHHA cTaryToM. JlocTym 10 mne4yaTku (SKIIO MiANPUEMCTBO
KOPUCTYEThCSl TIEYATKOK) MOBHHHI MaTH OOMEXKeHa KUIBKICTh OCi0 s
3a0e3eYCHHS HaJICKHOTO 3aXKCTy ToBapucTra [9, ¢. 104].

OnHuM 13 CIOCOOIB «CIpOro peMaepcTBa» TaKoXX € OrOJIOIISHHS
TOBAapUCTBA OAHKPYTOM 3 MOJAJBIIMM MPUBIACHCHHSIM HOT0O aKTHBIB, a00
BCTAHOBJIEHHSI KOHTPOJIIO HAaJl TOBAPUCTBOM UEpE3 HAsIBHY KPEIUTOPCHKY
3a0oproBaHicT. TOMy HEOOXIHO MaTH y pe3epBl KOIUTHU [Jis1 BUILJIATH
KpeauTy. SKI0 BKa3aHUX KOIITIB y PE3EpBI HEMA€E, TO HEOOXITHO
MPOBOJUTA TIEPEMOBUMHM 3 OaHKOM TIPO YKIAJIEHHS Yrogud Ipo
PECTPYKTYpH3allil0 3a00proBaHocTi ab0 K BIATEPMIHYBAaHHS BUILIATU
KOIITIB 3a 3a00proBaHicTiO. TakoX BapToO OpaTh KOIITH Yy KPEIUT B
YCTaHOBaX, 3 SIKUMHU € TI€BH1 3B’SI3KH, SIKI 3MOXYTh Ha OYJIb-SIKMil CTPOK
BIITEPMIHYBATH BUIUIATy MO 3a00proBaHoOCTi. Y TOBAapUCTBI HEOOXI1IHO
MaTh BCl JOKYMEHTH, SIKI MOXYTb CIHPOCTYyBaTH 1H(GOPMALID PO
HeiCHYI041 Oopru abo OOpru, sKi BOHO BK€ IMOTacuiao Ta CIIAKYyBaTH, YH
HEMa€ y CyJi CIpaB, CTOPOHOI Y SIKMX BHCTYIIA€ TOBAPUCTBO, Ta YU HE
BEJICTHCS PO3TJIA cripaBm Oe3 Horo ydacri [9, ¢. 100].

3po3yMmijio, MO TYT € BCl YMOBHU JIsl KOPYMIIOBAHOCTI CYJJIIB, ajie 3
1HIIIOT TOYKU 30py «CIpe pEeHaepcTBO» — I IOpUJIMYHA KJIOMOTHE4Ya M
Ka3yiCTHKa, KOJIM HE3aaHTaXKOBAHUH 1 IIMCHO HE3aJIEKHUN CYI/I1 HE B 3MO31
BUHECTU 00’ €KTHBHE PIIICHHS Yy CIOP1 (CTOPOHU B SIKOCTI JIOKa31B MOXYTh
MOYEProBO HaJaBaTU JTOKYMEHTH, OTPUMaHIi BIJ MIChKOi Ta 00JacHOi paju,
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BIJIl Mepa MicTa Ta KEpiBHHMKA OOJIIep>KaJAMIHICTpaIlli, BIJl KEpiBHUKA
MIHICTEPCTBAa Ta YMHOBHMKIB HAWBHUIIOIO JIEP’KABHOTO PaHry). 3a TakKuUX
YyMOB CYyIJl TO-TIEpIe, CKIAJHO BU3HAYUTHUCSA SKUH 13 JOKYMEHTIB €
CIIPaBXKHIM, a SIKUH — MAPOOHUM; MMO-JIPYTE, XTO K HACTIPABJ MOPYIIHUK, a
XTO JKE€pPTBA PEUAEPCHKOI araku. «Penmepm» MOXyTh mOJaTtu cropaBy 3a
OJHMUM MICIIEM 3HAXO/DKCHHS TOBApUCTBA BIAMOBIAHO 10 €IUHOTO
JIEPXKABHOI'O PEECTPY HOPUIAMYHUX 0Ci0, (I3UYHUX OCIO-MIANPHUEMIIIB Ta
rpoMajachbKux (popMyBaHb, a 3r0JI0M 3A1MCHUTH TIepepeecTpallito, Ta NogaTu
3 TUM CaMUM TPEAMETOM MO30BY a00 YaCTKOBO 3MIHMBIIM HOTO JO 1HIIOTO
Cydy, 3@ HOBUM MICII€3HAaXO/PKEHHSIM TOBapuCcTBa. BiAnmoBigHO, ¥ Cy11iB HE
Ma€ MOKJIMBOCTI MOCTIMHO MEPEBIPSITU MICIIE PEECTpALii MiMPUEMCTBA T Y
€/IPCP He MOXIMBO BIACIHIJIKYBaTH CIPaBH 3 OJHAKOBUMH CTOPOHAMHU Ta
OJIHAKOBUM TIPEIMETOM CIIOpPYy, SKI Yy HalIOMy BHUIQJAKYy TOAAIOTh
«peuaepu» s BUOOpY moTpiOHoro s Hux cyay [9, €. 18-19]. Takox,
OJIHUM 13 cI0COO1B 3aXOIUICHHSI MOX€ OyTH BU3HAHHSI ITPUBATU3Allli MailHa
TOBApUCTBA HEAINCHOI. ToMy HEOOXiHO TPOBECTH aHaJI3 IMPOBEACHHS
npuBaTU3allli MaifHa TOBApUCTBA, 30KpeMa YiTKE JOTPUMAHHS YCIX
npouenyp, 3A1IMCHEHHsI MpUBaTU3allll 0e3 MOpylIeHb 3aKOHOAABCTBaA. Ilpu
MPOBEJCHHI BKA3aHOTO aHaji3dy TOBApUCTBO OyJe 3HATH YyCi JAOMYyIIEHI
MOPYIIEHHS Ta 3MOXKe iX ycyHyTH abo Burpasut [10, c. 56].

YerBepTHii BHJ — «YOpPHE peiigepcTBO» — BiABEpTa, OpyTalbHA
arpecis 3 METOK NPUBJIACHUTH YYXKYy BJIACHICTh, HAE MUY O IUNY 3
OanauTu3MoM. TyT Tak0X BUKOPUCTOBYIOTHCS (halbcu(piKOBaH1 TOKYMEHTH
W 1HIOIl METOAM «CIPOTO pEeHAepCcTBa», ajie OUIbIIE yBaru NPUILIAETHCS
KOpYMIii Ta MiAKYIy @OCaJA0BUX OCIO PIZHOrO poay aJMiHICTpallii,
MIHICTEPCTB, MIPEACTABHUKIB MPABOOXOPOHHUX OPraHiB, CynJiiB. DaKTUYHO
KOpyIILis — 0a30BHil €JIEMEHT peiiepCcTBa.

OnHak, KpiM KOPYMIIOBaHUX HE3aKOHHMX M HEMPaBOCYJIHUX PIIICHb,
«4OpHE pEeuIepcTBO»  BIJ3HAYAETHCS OOOB’A3KOBUM  3aCTOCYBaHHSAM
(13UYHOTO HACWJUISL JJISl PEAIbHOTO MEPETBOPEHHS LMX PIMIEHb B KHUTTS.
Crnin 3a3Ha4YUTH, IO B YKpaAiHI MEXKa MIK «OUTUM», «CIPUM» 1 «HOPHUM
peigepamu 10CUTh YMOBHA.

HenockoHnamnicth 3aKOHOIABCTBA MPU3BOAUTH JI0 TOTO, IO MPOBEACHA
«Olmay omeparllisi, sIKy MOXHa OyJlo O B3araji BBaXKaTH «IPIHMEHIOMY,
noTpeOye JUIsl CBOrO 3aBEPIICHHS «CIPUX» 1 «HOpHUX» 3ac001B. Came ToMy
B YKpalHCBbKOMY CYCIUJIBCTBI OCTaHHIM YacoM peuIepcTBO 1 OaHIAUTU3M
CTaJi CHHOHIMaMH.

B Vkpaini peiiiepcTBO 3M1HMCHIOETHCS HE Y BUPOOHMYMX IUJISAX, & Y
CIEeKYJISITUBHUX: TIANPUEMCTBA 3aXOIUTIOIOTHCA  HaWJacTilie 3apaiau
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JI0OpOroi HEpPyXoMocTi. B3arami AOCUTh CKJIAJHO BU3HAYUTH, SIKE caMme
MIANPUEMCTBO IMiANAAe MiJ akT peraepcbkoi ataku. O3HaKaMu IOYATKY
3aXOIUICHHS MOXYTh OYTH: MEPEBIPKK PI3HUMH OpraHamH 3 MHUTaHb, IO
CTOCYIOThCSl YCTAaHOBUYMX JIOKYMEHTIB, «OYOPHEHHS» pemnyTallli KOMIaHii 3
METOI0 3HM)KEHHS BapTOCTI aKIlli TOIIO. I '0JJ0BHOIO 03HAKOIO peliepcTBa €
HOro 3B’S30K 3 aAMIHICTPATUBHHUM PECYpCOM: MPaBOOXOPOHHUMHU
opraHaMH, OpTraHaMH MICIIEBOTO CAaMOBPSAYBaHHS, BHIIMMH OpTraHaMH
JepkaBHOT Blaau. BakivBe 3HAYCHHS TPH PEUICPCHKUX 3aXOIJICHHSIX
MalTh MIHOPUTApPHI aKILIOHEpPH, TOOTO Ti aKI[IOHEPH, SKI BOJOIIIOTH
HEBEJIMKUM TaKETOM aKIiM MiANpUeMCTBA 1 SIKi JOCUTh 4YacTO He
OTPUMYIOTh HISIKOT'O JOXOJY 31 CBOIiX akKiliii, a TOMy Mai’Ke HE Bararouuch
nepeaaroTh akilii peraepam NUITXoM Mpoiaxy, ado nmepeaadi B yIpaBIsSHHS
3a JOBIPEHICTIO.

7. IIpaBoBi, eKOHOMiYHi Ta TexHIYHI 3aco0M  mpoOTHIIl
pelIepCbKUM aTakaMm 3 00KY JAepKaBU Ta Cy0’€KTIB rocrogaprOBaHHS

[leBHi cnpobu OOpoThOM 3 HEAPYKHIMH 3aXOIUICHHSIMHU ¥
MOMVIMHAHHSIMU TIJANPUEMCTB B YKpaiHi pOONATHCS JIUIIE MPOTATOM
OCTaHHIX KUIbKOX poKiB. ¥ 3MI koprnopaTuBHI 3aXOIUJICHHS OIAIPUEMCTB,
SK MPaBUJIO0, BUCBITIIOIOTH KPi3b MpU3MY Hee(DEKTUBHOI MPOTHU/IIT peiiiepam
3 0OKy IIPaBOOXOPOHHHUX OpraHiB. J[o 1bOT0 yacy iCHye QyMKa Mpo Te, IO
came 3a OpakoM mpodeciiHUX OXOPOHIIIB peiiepamM BIAETHCS TPOHUKHYTH
Ha TEPUTOPIIO MIANPUEMCTBA Ta, SIK HACIIIOK, 3aBOJIOMITH HEOOX1THOIO
nokyMeHTaniero. HacripaBai x 1g npoOiaeMa € HabaraTto riamouioro.

Ha Oomi BiacHMKa Ma€ BHUCTYINATH Jiep’KaBa (SIKIIO, 3BUYANHO,
NpeJACTaBHUKM KEPIBHMX OpraHiB JepXaBU caMi HE € 3aMOBHHMKaMU
peniepchbKoi aTaku). KO0 BIaCHUK MIANPUEMCTBA HE MOPYIITYBaB TPYAOBI
Ta COIllalibHI MpaBa MpPAaliBHUKIB, TO 1 BOHHM MAalOTh BUCTYIUTH Ha HOTO
Oomi. 3okpema, g 3a0e3MEyUeHHs  1HTEpeCciB  TOBapuCTBa  Ta
VHEMOJKJIUBJICHHS BHUHUKHEHHS CHUTyalllil 3 MIAKYIIOM aKI[iOHEPIB
HEOOXIJTHO: CIPaBHO CIUIAYyBaTH JUBIACHIAM AakKI[lOHEpaM; BYACHO
BUIUIAYyBaTH 3apoOiTHY IJIaTy MEHEIKMEHTY TOBApHCTBa; HE HaJaBaTH
MIMPOKKUX ITOBHOBAXXE€Hb HAWMAaHOMY JHUPEKTOPOBi, a 3aJUIIATH 32
OCHOBHHMM BJIACHUKOM MaiHa TIJNPUEMCTBA TMOBHOBAXKEHHS  II0J0
3aTBEPJIKEHHS Ta yXBaJCHHS PIIICHb, SIKI CTOCYIOThCS MaifHa TOBAapHCTBA
[9, c. 106].

Ane 3 1HmOro OOKy, K YK€ 3rajyBajocsi, Oarato KepiBHHUKIB
MiTPUEMCTB, K1 3MIHWJIN BJIACHUKA, CXWUJbHI TOBOPUTH MPO TE, 110 BOHU
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CTaJu >KEPTBOIO PEHAEPCHKOI aTaky, HE3BAXAUU HA TE, 10 3IUTTA U
MOIJIMHAHHA — 1€ IUJIKOM 3BHYHMI 3aKOHHUM mporec. PeljiepcTBo sk
SABHUIIE ICHY€ B YCbOMY CBITI — II¢ LUIKOM TpUpoaHa OopoThba 3a
BIDKMBAHHS, €KOHOMIYHA KOHKYpeHIlisl. CUIbHI MOTJIMHAIOTH CIAa0KuUX. AJjie
YU 3aBXJIU CWIbHUN € edexTuBHUM KepiBHUKOM ? IIpo 1e, sik mpaBuiio,
cBiIUaTh o0cArd mpuOyTKiB migmpuemcTBa. [Ipo3opicTh 1 €hEeKTUBHICTH
MOXYTh 3pOOUTH MIANPUEMCTBO (DaKTUYHO HEBPA3JIUBUM JIO0 PEHepiB,
SKIIIO, 3BUYAHO, 3aMOBHHUKOM 3aXBaTy HE € Jiep)kaBa a0o ii mpeICTAaBHUKH.
KpiMm Toro, HaldacTiie «mOCTpaXKaail» € Aajleko He «EKOHOMIYHHMH
SHTOJIJaMW» — BOHM BEAYTh CBIM OI3HEC HE 30BCIM 3a BU3HAYCHUMH
3aKOHOJAaBCTBOM IIpaBHJIAaMM, YHACJIJIOK YOro OOSThCS 3BEpTATHUCA IO
MPaBOOXOPOHHUX OpraHiB. TakuM YMHOM, 1HOJI pEWJIepH BUCTYIAIOTH HE
OaHanpbHUMU 3arapOHUKaMu. BoHUM MpOCTO MiAOMparOTh TE, IO «IOTaHO
JCXKUTH», a «IOraHoO JIeKUTb» 3a3BUYall y CJIIa0KUX BJIACHUKIB 1
Hee(DEeKTUBHUX KEPIBHHUKIB...

[Ile oawH BaXJIMBUM €JIEMEHT PEUIEePChKOi MISUTBHOCTI — CYyAO0Ba
cucteMa. Cama cynoBa cucTeMa YKpaiHM BHSIBWJIACA CIIBYYaCHHUIICIO
HEJPY>KHIX 3JUTTIB 1 MorinHaHb. [Ipobiema «cmiBpoOITHUIITBAY CYJIIB 3
periiepaMu MoJsirae B HEIOCKOHAIOCTI 3aK0HY. HeCyMITIHHICTh CY/IIB — 11€
BXKe Japyruil 0ik mpobsiemu. byB 6u €heKTHUBHUM 3aKOH — KOJICH CYJJIs, HE
JUBIISIYNCH HA BCl CIIOKYCH, HE 3MIT OM MPUMMATU TaKUX PIIIEHb, 3aBISAKA
AKUM 1 TIOUIMPHUIIOCA Yy Halmii aepxasi pedaepctBo. CbOrogHi X CyJIl
CTaJ «aKTUBHUMH YYaCHUKAMW» PEUJIEPCHKUX 3aXOIUIEHb 1 HEIPYKHIX
MOIJIMHAHb. Y CIHpaBax «HEAPYXKHIX B3JIMTTIB 1 TMOIMVIMHAHB», a 1HAKIIEe
KOKY4d — Yy 3aXOIUJICHHSIX YyXHX 00’€KTIB TOoCHoAapchkoi chepu, cyaus €
KIIF0YOBOIO (piryporo. Bin pimeHHs, sike OyJie yXBajJ€HO CYAJICI0, 3AJICKHUTh
JI0JIsI HE TIIbKU BEJIUKUX, MAXKOPUTAPHUX AKI[IOHEPIB, ajie y OUIbIINA Mipl
MIHOpUTapiiB. AJKe 3MiHa BJIACHMKA BIAOYBa€ThCs HaWyacTilie 3a
pileHHsM cyy. Ha cbOroHimiHii J€Hb MOKHA CTBEPIX)KYBATH, IO 3 YACOM
CIIpaBa MOKE JIWTH A0 MOSIBHM HOBOI1, TIHLOBOI CIIeIiaji3allii CyIiB — Cyii-
peiinepu. IX 3HAIOTH 1 CHOTOMHI, iX PEKOMEHYIOTh OJIMH OJHOMY aJBOKAaTH,
AKlI TaK camo, sIK 1 1l CyJl, 3apoOJisitoTh Ha peiaepcTsi. [Iputsaraytu no
BIJIMOBIJAIBLHOCTI CYAI0, IKUM YXBaJUB PIIlIEHHS Ha KOPUCTH peiiepa ado
IpiHMeENIepa, TOCUTh BaXKKO: MOro pillieHHS HauyeO0TO MPUMHSATI BIAMOBIIHO
70 3aKOHY...

3apa3 NIPONOHYIOTHCS 3aKOHOMPOEKTH, 5Kl IMOCTaHYTh HaJIMHOIO
MEepPEeroHOI0 Ha MUIAXY PEeNJIepChbKUX 3axoIljieHb. barato nmemyTtartiB, XTO
MoOIYHO, a XTO i Oe3mocepeIHbO, Maiu a00 MalOTh BiTHOILLICHHS 10 THX a00
IHIIUX TIANPUEMCTB. SIK TpaBWiIoO, 1€ BEJIHKI MIANPUEMCTBA, SIKI 1 €
NpUBaOIMBUMU IS peiepiB. Apke 00’€KTaMu peHIepChKUX 3aXOIUICHb
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4acTO CTAOTh MIJNPUEMCTBA 31 3HAUHUM OOCSITOM aKTHBIB, BAPTICTh AKUX Y
JIECATKU W COTHI pa3iB MEPEBUIILYE BAPTICTh CaMO1 «omepariii.

Sk moka3ye MOCBiJ, YMM paHillleé BJIACHUK IOYHE TOTYBaTUCA [0
BIIOUTTS pEeMAEPCHKOI aTaku, TUM OUIbIIE Y HHOTO IIAHCIB HAa 30€peKEHHS
BJIaCHOTO Oi3HeCy. 3arajabHOBIJIOMI CTaTUCTUYHI JIaH1 CB1I4aTh PO TeE, 110 B
VYkpaini npubnuzao 40 % Oi3HECMEHIB 3BEpPTAIOTHCS OO KOMIIETEHTHUX
daxiBuiB (aHTUpEHAEPiB) 10 IOYATKY 3aXOIUICHHS IJANpUEMCTBA. IHIII
3BEpPTAIOTHCA MO JOMOMOTY, KOJIM aTaka BXKE€ po3mnoyaiiacs, peaiai3oBaHO
KUIbKa €TamiB IUIaHy 3aXOIUICHHS 1 BIACHUK (PAaKTHUYHO BTPATHUB KOHTPOJb
Haj Oi3HeCcOM. Y IIJIOMY JI0 IIPEBEHTUBHOT'O 3aXHCTYy BJAIOTHCS HE Oijbliie
HiK 20 % mianpuemiiB. CaMe TaKUM 3HEBAXKJIMBUM CTaBJICHHSIM J10 TPaBUII
Oe3neku BeJeHHS Oi3HeCy 1 MOSICHIOEThCS BEJIMKA KUIBKICTh YCHIITHUX
pEeNIIB y HaIIi KpaiHi.

Jlye 4acTo rapaHTyBaHHS €eKOHOMIUHOT 0e3neKu 0i3Hecy 3600UmbCs
00 NPOMUCMOAHHA, 3AXUCHLY 610 PI3H0O20 POOY €KOHOMIYHUX 3/104UHIE.
Ilepenbavyaroun MOXKIIMBE 3aXOIUICHHS a00 IOIJIMHAHHSA, HEO0OXiTHO
PO3pOOUTH 1 3aCTOCYBATH y3arajibHEHY METOJ0JIOTII0 3axucTy. [loTeHmiitna
MIIIEHb TEPEAyCIM PHU3UKYE BTPATUTU JIKBIJHI AaKTHUBU (3eMIIIO 1
HEPYXOMICTb), aKIlii y BUIbHOMY 00Ir'y; HaJaroJ»KeHi 3B’SI3KM Ta YCHIIIHUN
0i13HEC; pO3MAIUTH KOH(PIIKT MK BJIACHUKAMH; HAXUTU BEJUKY KiJIbKICTb
arpecuBHUX KOHKypeHTIB. Komnm 3arposa peiepchbkoi aTaku NpUMapHa,
NIIIPUEMCTBO MOXe 0e3 mocmixy BHUOyAyBaTH 3aXHUCT, OOpaBIIM CIOCIO,
AKAA HoMy HalOuiblie miaxoauth. [IpoTe KOXEH KEepIBHUK TOBapUCTBA
MOBHHEH 3amo0IrTH «PEHEPChKUM) aTakaM IUISIXOM CTBOPEHHSI HaAlWHOI
CUCTEMHU 3axucTy 1H(opMalii Nnpo MNIAIPUEMCTBO, CHPABHOI BUILIATH
aKI[loHepaM JMBIJICHAIB, pOOOTHM 3 akKIlOHEepaMH, CIPSIMOBAaHOI Ha
30epeKeHHsT  JOBIpM  JO  KEpIBHMIITBA, CTBOPEHHS  YMOB, IO
MEePEeIIKo/PKaloTh MacOBOMY CKYIOBYBAaHHIO akKIliii Ta MOHITOPUHTY
MOTOYHOI cutyailii. Takox moTpiOHO, MO0 aKiioHEpPH Oy 3alliKaBIICH] y
30€peKeHHl Ta HEPO3rOJIOLICHHI KOH(IAEHIINHOI 1HdopMalii Ta
KOMEPIIHHOI TaEMHUIII TOBAapUCTRBA. 3arikaBJICHHS MMOBUHHE
3a0e3MmeuyBaTUCd Ma)KOPUTAPHUMU aKI[IOHEPAMHU YEpEe3 CBOEYACHE 1 MOBHE
BUKOHAHHS CBOiX 3000B’sA3aHb 13 BUILIATH JWBIJICHAIB, 1H(OOPMYBAHHS
aKI[IOHEPIB MPO BCl BaXXJIMBI MOJIi Ta pe3yJbTaTU AISTILHOCTI TOBapHUCTBA,
MAaKCUMAJIbHOTO 3a0€3Me4YeHHsl MpaB MIHOPUTAPIIB y peaiizailii mpas
MIHOpHUTApIiB, 30KpeMa 1 Ha NMpuUaAOaHHS aKIlii Mg 4ac JOJaTKOBUX €MICii
Tomo [9, c. 88].

OnuH 13 cnoco0iB 3aXHCTy — II€ CTBOPEHHS Ha caMOMy IIOYaTKy
pOOOTH CBOEPIAHOT XOJNJUHTOBOI CTPYKTYPH, IO CKJIAJAETHCS 3 KIIBKOX
KoMmaHiil. Hampuknan, onHiM KoMmaHii, $SK NOpPaBWIO, HNPUBATHOMY
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MIJINPUEMCTBY (SIKIIO BiIacHUK oauH) ado TOB (saxuio yyacHuk oauH ado
OisbIlIEe) HAJIEXKaTh aKTUBU. [[pyra kommnaHis (HE BaXJIMBO AKOi came (popmu
BJIACHOCTI) 3aiiMa€eThbCsd BUPOOHUIITBOM, BUKOPUCTOBYIOUM IMOTYKHOCTI 3a
JIOTOBOPOM 13 BJIACHUKOM AaKTHUBIB. TpeTs — 3aKymoBy€ CHUPOBUHY s
BUPOOHMIITBA, MeEpenpojaryd ii moTiM apyriid. YerBepra — peaisye
BUTOTOBJICHY mpoaykuiro. [I’ara — 3a0e3medyye pemTy KOMMaHiN
nepcoHaoM a00 HaJa€ KOHCAITUHTOBI MOCIYTH.

VYce e moxkHa 3aiiicHioBatd 1 mia erigoro CITJ — ¢izuunoi ocodu.
Takum yrHOM, peiifep yKe HE 3MOKE€ BUKOPHUCTOBYBATH HAWIIOMYJISIPHIIII
CIIOCOOM 3aXOIUICHHSI aKTUBIB: Ye€pe3 HEBUKOHAH1 KOHTPAKTH, (DIKTUBHY a00
peallbHy 3a00proBaHICTh, OAHKPYTCTBO TOINO. bijgbllie TOro, OTpUMaTH
aKTUBH, YBIMIIIOBIIM JI0 CKJIAJly aKIlIOHEPIB a00 3aCHOBHUKIB, TAKOXK YKpaii
CKJIaJIHO — KOMIIaHisl, 110 BOJIOJI€ aKTUBaMH, 3apeecTpoBaHa y ¢hopmi TOB.
["onoBHE MIANPUEMCTBO IPYNH MOKE OyTH 3apEeCTPOBAHE 32 KOPJIOHOM.

[Ile omuH BapiaHT MPEBEHTHMBHOTO 3aXUCTy — YMHUCHE OOTSKYBaHHS
akTUBIB a00 camoi komraHii 6opramu. HasiBHICTb 1CTOTHOI KPEIUTOPCHKO1
3a00proBaHoOCTi MIAMNPUEMCTBA LUIKOM MOXE CIyTyBaTH HEMNOTaHUM
3aXMCTOM B1J] HEAPYKHbOTO MOTJMHAHHS. 3PO3yMLIO, TUIBKM B TOMY pas3i,
AKIIO0 KPEAUTOPAMHM BUCTYNAIOTh APYXHI a00 MIJKOHTPOJIbHI OOpPXKHUKY
CTPYKTYypH. SKIIO peigep 3MOXkKe 3aXONUTU TaKy KOMIAaHII0, TO BIH 13
3IUBYBaHHSAM 3Haiijie O€3Jiy HemorameHux OOpriB, Cyma SKuUX y JeKUIbKa
pasiB TepeBUIyEe BapTiCTh Oi3Hecy. Jlaml 3acTOCOBYETbCS Mpoleaypa
OaHKPYTCTBa 3aXOIJICHOTO pEWIepoOM MiANMPUEMCTBA, IO CTAE TM1JCTABOIO
JUTs1 HOTO MOBEPHEHHSI. K10 K METOIO peiiepa € akTUBH, TO BIH TOOAYUTH,
10 BOHU 3aCTaBJIeHI a00 BXK€ YKJAJEHO MOMEpeHId JOroBIp MPO IXHIi
npoaax. OTxe, NpoJaTh aKTUBU BiH HE 3MOXKE, KOPUCTYBATHUCS MATHOM —
TEX, 1 BJACHUK MaTHM€ 3MOTY BIJIHOBUTH KOHTPOJIb HaJl aKTUBAMH.

Cigome 0OTsKyBaHHS aKTUBIB CHPUUYUHSIE T1 cami MPOOJIEeMH, 1110 U Yy
MONEPETHbOMY BUIIAIKy — HEMOJXKJIMBICTh OTPUMAaHHA MO3UKHU. 3 II€]
CUTyalli €, SIK MIHIMyM, JIBa BUXOAu. MOKHa OTpUMaTH rpoiil B OaHKY,
HAJABIIM SIK 3acTaBy OoOproBe 3000B’s3aHHS. TOOTO, TpOIIl OJEPKYy€E HE
came MiJIPUEMCTBO — BIIACHUK aKTUBIB, a IPY>KHS CTPYKTYpa, aKTUBH SKO1
3actaBiieHo. [Ipote 11 qoroBopu (Mpo 3acTaBy aKTUBIB, HONEPEAHINA MPOIAK
TOIIIO) CJI1J1 30epiraTu B TAEMHHUIII.

[IpupoaHo, 1O CTOBIACOTKOBOI TapaHTIi YCHINIHOCTI TaKOl CXEMU
HeMae, 1 OOTSKEH1 Hamepea aKTUBH 3MOXKYTh YOE3MEeUUTH MiANPUEMCTBO,
AKIO peiaep He chpoOye AOBECTHU MIANPHUEMCTBO 10 OaHKpyTcTBa. Komu
peljiep NOMITUTh 3HAYHY KPEAUTOPCHKY 3a00pPrOBaHICTh HA 3aXOIUICHOMY
HNIAMPUEMCTBI, BIH 3aBXIU 3MOXE CaMOCTIMHO  OrOJIOCUTH MO
OaHKpPYTCTBO. A TMOTIM 3a JIONOMOIOI0 CYJOBOTO PIIICHHS 3a0€3MeUUTH
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MEepPUIOYEProBEe 3aJ0OBOJICHHS BUMOT «CBOIX» KPEAUTOPIB, OJHOYACHO
OCIIOPHBINKM BCl KPEIWTHI 1 3acCTaBHI JOTOBOPM Ha AaKTHUBH, YKJIAJCHI
KOJIUIITHIM BJIACHUKOM. 3rOJIOM aKTHBH MOXYTb OyayTh mepedaHi (3a
PILICHHSAM CYJy) MIJAKOHTPOJBbHOMY peiaepy MiANPUEMCTBY, 1 JOMOTTHUCS 1X
MOBEPHEHHS 3aKOHHOMY BJIACHUKY OyJle BKpail CKJagHO. TakoX MOXKYTh
BUHUKHYTH TIpoOJieMH 3 OaHKOM, SKIIO CTaHE BIJIOMO, IO KPEIUT
OTPUMAHO IIiJT YK€ OOTS)KEH1 aKTUBHU.

HactynHuifi  piBeHb  IMOBIPHOCTI  3aXOIUICHHS  MIAIPUEMCTBA
XapakTepuzyeTbcss  300poM  iH(popMaiii Opo  MOXKIMBY  KEPTBY,
OLIIHIOBaHHSM SIK 11 MPUBaOJIUBOCTI, TaK 1 pEHTA0EIBLHOCTI CaMoi orepariii, a
TaKOX OIIIHKOK MOXJIMBOrO 3axucTy. Ha BiAMIHY BiJ MHONEpPEIHBOTO,
4acoOBUM MEP1oj IILOTO €Taly MOXKE OOUHCIIOBATUCS MICAISIMUA Ta TPUBATU
ONMM3BKO MIBPOKY. 715 MOTEHIIHHOT MIllIEH] peMaepChKOl aTaKu TOJIOBHE —
CBO€YACHO BIAYYTH HEOE3MEKY 1 MATOTYBaTUCA /10 BIIOUTTS aTakHu.

[Iloo xampoBoi O€3MeKu, BIACHUK MOBUHEH MPAaBUIILHO MOTHUBYBAaTH
MepCoHa, MO0 JI0IU TPUMAIIUCS 32 poOOUYl MICIS, a TaKOX 3pOOHUTH BCe,
abu HalilMaHOMY KEpIBHUKY YU TOMN-MEHEIKEpYy OYyJIO HEBUTIAHO JISITH Ha
IIKOJMy CBOiM KoMmaHii. /s 1bOro BJIACHUKY MIANPUEMCTBA abo
YIOBHOBaKEHOMY HHUM OpraHy, MNpHUMal4ud Ha poOOTy CIHEIaiCTiB,
NOTpiOHO 3pO3yMITH, YOMY BOHH HAyTh Ha 10 poOOTy, abu 3roaom
MPaBWIHLHO BUKOPUCTOBYBATH 111 JIaHi.

[Ile onuH 13 HAOpPSIMIB CUCTEMM 3aXHCTY BJIACHOCTI — JIyOJIFOBaHHS
(¢iHaHCOBUX TOTOKIB. Jlnsi OOpoThOM 3 pelaepcTBOM MiAIPUEMCTBO
notpeOyBaTUMe 3HAYHUX PECYpCiB, NepeayciM (iHAHCOBUX. I, MPUPOJIHO,
HE0OX1qHO 3a0€3MeUnTH JOCTYN BJIACHUKA JI0 TPOIICH, HaBITh AKIIO PEHep
3a0JIOKy€ OCHOBHI PaxyHKH MiANPUEMCTBA (HANPUKIAA, 4Yepe3 pIlIeHHS
Cydy 3a MO30BOM MPO CTATHEHHS HEICHYIOYO1 3a00pProBaHOCTI). Y TaKOMY
pa3i 00OpPOTHI KOIITH TMOYMHAIOTH ITH AYOJIOIOUUM IIUISIXOM, 1 BJIACHUK
MIJIMPUEMCTBA 3MOK€ BECTU €PEKTUBHY OOPOTHOY 13 3arapOHUKOM.

He BapTo 3a0yBaTu TakoxX 1 MpO Te, 1O HABITh SKIIO PEUIEp yXKe
nmoyvaB MIJATOTOBKY JI0 aTakH, Il€ HE Mi3HO CIPOOYBaTH OOTSKUTHU aKTHUBHU
(HampuKiIaja, B3ATH MiJl 3aCTaBy KpeauT y 0aHKy) abo mepenatd ix 1HIIoMY
nianpueMcTBy. Pobutu 1e Tpeba BKpail 00€pexkHO, OCKUIBKM HEPIIKO
BJACHUKHM Oi3HECy, MNparHyuyd YyOe3NMeYUTH AaKTUBH, JIUIIE CIPOILYIOTh
peiinepy 3aBaaHHsA. MoKe CKJIACTHUCS CUTYyalis, KOJW JUPEKTOp 3a
CTaTyTOM YNOBHOBXKCHUW YKJIAJaTU yroJyd Ha MEBHY CyMy, a B3SATHU y
O0aHKy KpeauT ii 3Ha4HO mepeBulye. AOo B3araji BCl omnepaillii 3 akTUBaMH
MOKJIMBI TIJBKH 3@ 3TOJM 3araJIbHUX 300pIB aKIIOHEPIB, SKUX, MPUPOJIHO,
He Oyino. Ille ripiie, sIKIIO aKTUBU MPOAAIOTHCS MEBHIA PipMi 32 3HAYHO
3aHUKEHOIO I[IHOI0 — TaKl omeparii MOXYyTh OyTH BU3HAHI HEIIMCHUMH Y
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Cy/JIOBOMY TOPSIIKY, a AUPEKTOPY JOBEAEThCS BUTPATUTH YUMAJIO 4Hacy,

cniIKyrounch 31 ciaiquumu 3 npauisHukamu JIC BE3, YBO3 1 npokypatypu.

[Ile oauH HampsIM 3aXKUCTY — 3BEPHEHHS 10 aHTUPEUAEPCHKUX COIO31B
Ta o0’e¢qHanb mianpuemiiB, DoHAYy Jep’KaBHOro MaitHa YKpaiHu,
AMK Vkpaian, HKIII®P, MixBigoMmuoi Kkowmicii 3 THATaHb HPOTHII]
MPOTUIPABHOMY TMOTJIMHAHHIO 1 3aXOIUICHHIO mianpueMcTB npu KabiHeti
MinicTpiB, bropo mpoTuiii €KOHOMIYHMM 3JIOUMHAM Ta «PEUNIEpCTBY» 3
MOBIJIOMJICHHSIM, IO HA MIANPUEMCTBO TOTY€EThCS peiiepchbka aTaka. Xoda
MpaKkTUYHY 1 HETaiHy JOMOMOTY HaJaTH BOHM HE MOXKYThb, PEHIEp YyxkKe
OyJe momepeKEHUM PO TOTOBHICTh MIJANPUEMCTBA J0 BIIOUTTS CIpOOH
3aXOIICHHS.

Bapto Takoxx mpoBecTH MIATOTOBYY MiapKaMmmaHilo, HaIpUKIa,
omyOJIIKyBaTH HU3KY CTAaTeM PO MiAMPUEMCTBO 1 HOTO BIACHUKIB, JI€ TEPIII
ocoOM KommaHii BUIIAAanu O AOOpOAINMHUKAMH TpPYJIOBOIO KOJIEKTHBY.
TakuM 4YMHOM, CTBOPIOETHCS TMO3WTUBHUHN IMIJK IMOTEHIINHOI >KEPTBU B
o4yax TIPOMAJCHKOCTI. 3  1HIIOrO0  OOKy, BapTO  OpraHi3yBaTH
MPOMAraHIMCTChKy KaMIlaHil0 1 BCEPEAMHI CcaMoro MiANPUEMCTBA:
MOSICHUTH MEPCOHANY, IO PEUJEp TOTYEThCA 3aXOMUTH MIANPUEMCTBO, 1 B
pa3l yCHIMIHOCTI Hamajay BCiX OyJe 3BUIBHEHO a00 3HAYHO 3MEHIIHUTHCA
3apo0iTHA mIaTa.

['oloBHE 3aBIaHHS KOMIIaHIl, fKa 3axHUIIAETHCS, 3POOUTH pEi
€KOHOMIYHO HEBUTITHUM. A JJIsl I[bOTO HEOOXIAHO TEPMIHOBO BUIIPABUTHU
yCl MOJIMBI HEJIOJIIKM B CTAaTyTl ¥ MOTOYHIN JTOKyMeHTallli. Yu BlaBaTucs
70 HACTYMHUX KPOKIB — OOTSKYBaTH aKTHMBH, PO3TOpPTaTH Miap-KaMIIaHio,
B)KMBATH 1HIIMX 3aXO0/11B @ 10 BAKOPUCTAHHSA JIOOICTCHKUX MOKIUBOCTEN —
KEPIBHUIITBO BUPIIIY€E B 3aJIEKHOCTI BIJl 0OCTABUH.

Akmio peigepcbka aTaka mepeiiia B 3aBepliaibHy CTaJll0, IIAHCIB
BIJICTOSITH BJIACHUM O13Hec Hebarato. SK 3ameBHSIOTH (axiBIll, CAMOCTIHHO
BIIOUTHUCSL BiJ 3arapOHUKa NIANPUEMISIM HepealbHO. Ta ¥ 1momomora
npodecioHaniB y bOMY pa3l He OyJie CTOBIACOTKOBO €(PEeKTHBHOMO. SIKIIO
persiep yKe epexonrB BaKeNl YIPaBIiHHSA KOMIIAHIE 1 EPEKITIOYMB Ha
cebe BCl (PIHAHCOBI MOTOKH, OUIBIIICTh €KCIIEPTIB PEKOMEHIYIOTh PETEIHHO
mpoaHaIi3yBaTH CUTYAIlll0 ¥ OILIHUTH CBOI IIAHCH HA YCITIIITHE BUPIIICHHS
KOH(ITIKTY.

Hepinko OyBae Tak, 110 y MIMNPUEMIIS € CEHC IOMOBUTHUCS 3 peiiepoM
1 OTpUMAaTH 3a CBill OI3HEC XOY SKICh «BIACTYIHI». YacTto 3arapOHUK
MOTOJ[)KY€ThCSI HA YMOBH JKEPTBU — BIH CaM HE 3alllKaBJIeHUN y 60poTHO1 110
OCTaHHbOI KOMIMKM 1 BBa)Xa€ 3a Kpallle BUILUIATUTH OI3HECMEHY
KOMIIEHCaIli10, a0U TUIBKU HE BILTYTYBAaTHUCSl B HECKIHUEHHI CYJIOB1 TSKOU.

VY Jneskux BUIAAKAaX Y BJIACHUKIB € MOXJIMBOCTI BIJICTOSITH CBIH
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0i3Hec. barato woro 3anexarume BiJI KUIBKOCTI 3pOOJIEHUX peilepom
MTOMUJIOK TPU MPOBeACHH1 omnepaitii. Akimo 3arapOHuK AisB 0€3MOMHIIKOBO,
MOBEPHYTH KOHTPOJb HaJ MIANPUEMCTBOM MPAKTUYHO HEMOXJIUBO. A
3aTsiKHA 00POTHOA MOXKE BUCHAXKUTHU OCTaHH1 (DIHAHCOBI Pe3epBU BIIACHUKA.

YenmimHicTh NpOTUJIIT  PeUACPCTBY TOJSITATUME B MPABUIILHOMY
MPaBO3acTOCBaHHI, B peaJbHOMY OakaHH! MPUTATTH 1O BIAMNOBIIATBLHOCTI
BUHHUX OCIO, a/pkKe 3aKOHOJABCTBO MOXe OyTH e(EeKTUBHUM, aje
HaWroJIOBHIIIE — KUM 1 IK BOHO OyJie 3acTocoByBaTucs. He3Baxkarouu Ha Te,
mo BP Vkpaiau npuiinsira 3akoH, BIAMOBIIHO 0 SKOTO BHECEHO 3MIHH O
KK Vkpaimm 11010 BCTaHOBJICHHS BIAMOBIAATBHOCTI 3a IPOTHUIIPABHE
3aBOJIOJIIHHS MallHOM MIANPUEMCTBA, YCTAHOBH, OpraHi3ailii, y TOMy 4HUCIIi
YacTKaMH, aKIlisSIMH, IMasiMHM iX 3aCHOBHHUKIB, YYaCHHMKIB, aKI[iIOHEPIB, YJICHIB,
IUISIXOM BUMHEHHS yTOJ] 13 BUKOPUCTAHHSIM MiApOOIeHUX a00 BUKpPAIECHUX
JOKYMEHTIB, I€YaTOK, IITaMMIB MIJIPUEMCTBA, YCTAHOBHM, OpraHi3ailii,
HOpMHU 3aKOHY B IIIJIOMY TOTPEOYIOTh JIOOMpAIlfOBaHHS Ta YTOYHEHHS 3
METOI YCYHEHHs Kozl 13 Hopmamu 1HImMX HIIA Ta BupoOieHHs
3aBEpIICHUX MPABOBUX MEXaHI3MIB peajizallii fioro mosoxens [9, €. 138].
IcHye mymKa, 1O JJIsi BPETYJIFOBaHHS I[bOTO MUTAHHSA HAa 3aKOHOJIAaBUOMY
pPiBHI BapTO BUIKMCATH HOPMATHBHUMM aKTaMHU IUBIII30BaHy MPOLEIYPY
3MIUTTS Ta TOTJIMHAHHS, 1 TUIBKA TOJl BUBOJWTH 3HAYCHHS TEPMIHY
«pEeNIepCTBO» HA 3aKOHOJIABYOMY PiBHI, a OTXKE€ — 1 BIANOBIJAJIBHICTH 32
MOPYIIEHHS 3aKOHOJABCTBA y c(epi 3MUTTA Ta MOTIMHAHHA. AJie, AKII0 B
npaBi 3’SIBUThCA (HOpMali30BaHE BU3HAYEHHS IIOTO SIBUINA, YHUKHYTHU
OyIb-SIKOi IOPUIAMYHOI  BIAMOBINAJIBHOCTI CTaHE 3HAYHO IMPOCTIIIE:
PEUIEPCTBO € KOMILJIEKCHUM MOHSTTSM, 1 KO’KHA OKpeMa Ais, 3J[IMCHeHa JJIs
JOCSITHEHHSI METHU 110 KOXXHOMY OKPEMOMY MIANPUEMCTBY, MOXE 1 TOBUHHA
KBaTiiKyBaTUCA 3a HOpPMaMM YHHHOIO 3aKoOHOJaBcTBa. Ilpu d4iTKO
BCTAaHOBJICHUX O3HAKaX «pPEuaepcTBa» Ta BHECEHHI HEOOXITHUX 3MIH Yy
3aKOHOJABCTBO i1 BCTAHOBJIEHHS €(PEKTUBHUX MEXAaHI3MIB MPOTUIl]
MPOTUIIPABHOMY TMOTJMHAHHIO OyJle MOXJIUMBO C(POpMYBaTH MOBHOILIHHY
CUCTEeMY 3axXHCTy ToBapucTsa [9, C. 41].

8. llnsixu 3ano6iranHs peiiiepcTBy
Sk Oyno ckazaHo Yy TONEpPeAHbOMY MHUTaHHI, OOpoThOa 13

pENIEpCTBOM HE 3aBXKJIM MOXKE MPHU3BECTH [0 MEPEMOTH HaJ PEUsIepoM.
Tomy Ha mepiie Miclie TOBUHHA BUXOJIUTH NPOQIIaKTHKA.
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NPOPIIAKTUKA PEMJIEPCTBA NNEPEJIBAYACE:

B HASBHICTb CUJIBHOI JEPXKABHOI BJIAJI I CYBOPOI'O
3AKOHOJZIABCTBA;

B JKICHY IIJAIOTOBKY VYCTAHOBUYUX TA IIOTOYHUX
JJOKYMEHTIB AKI{IOHEPHUX TOBAPUCTB;

B 3MIHY AKIIOHEPHOI ®OPMU HA IHIIY (HAITPUKIJIAT,
TOB);

B B YCTAHOBUUX JOKYMEHTAX TOB CJIIJ] JETAJIBHO I
TOYHO TIPOIIMCYBATU TIPABA, OBOB’S3KM VYUYACHUKIB I
KOMIIETEHIIIIO OPT'AHIB VIIPABJIIHHS;

B CYMJIIHHE BUKOHAHHS IIEPEJBAYEHUX 3AKOHOM
3050B’SI3AHb 3 OIIOBIIIEHHA AKILIIOHEPIB, JOTPMMAHHI
[XHIX ITPAB;

B JJOJTATKOBI BUTPATH HA OXOPOHY OB’€KTIB, MAMHA,
[HOOPMALIIL, JKUTTA 1 3J0POB’SI KEPIBHUKIB 1 3ACHOBHUKIB
CYB’EKTIB 'OCIIOJAPIOBAHHS;

B JIOJATKOBI BUTPATU HA  SKICHE TIIPABOBE
3ABE3IEYEHHS AISJIBHOCTI AKIIIOHEPHOI'O TOBAPHCTBA;

B 3AKPIIIUTU V CTATYTI [HOJOXEHHS IIOJ0 3AXUCTY
KOMEPLIMHOI TAEMHHUILII I KOH®IAEHIIMHOI ITHOOPMAIIT 3
MOKJIUBICTIO HAJAHHSA I TPETIM OCOBAM BUKJIFOYHO 3A
PIILIEHHSIM 3ATAJIbBHUX 3BOPIB ABO HATJISIJOBOI PAJU
TOBAPHUCTBA, A TAKOX BU3HAUEHHS 3AXO/IIB
BIJIITOBIJIAJIBHOCTI 3A IX PO3I'OJIOILIEHHS;

B CBOCYACHO M YV ITOBHOMY OBCH3l BUIUIAUYBATU
JUBIJJEHIU AKIIIOHEPAM, BUYACHO [HOOPMYBATHU
AKLIOHEPIB IIPO VYCI BAXJIMBI IIOAIl TA PE3VJIbTATU
JISIJIBHOCTI TOBAPUCTBA, MAKCUMAIJIBHO 3ABE3IIEUYBATU
[IPABA MIHOPUTAPHUX AKIIOHEPIB, 30KPEMA I HA
[TPUJIBAHHST AKLIN 1T YAC JJOJATKOBHX EMICIN JJIS TOT'O,
IO BOHU BYJU 3ALIKABJIEHI V 3BEPITAHHI IH®OPMAILIII
[IPO TOBAPUCTBO, HE PO3T'OJIOLIYBAJIM KOH®IJIEHIIMHOI
IHOOPMALIL, BYJIN 3ALIIKABJIEHI Y 3BEPEXXEHHI CBOIX AKIIIN
I HE TIIPOOIABAJIM IX «PEUJAEPAM», SKI MOXYTb
[TPOIIOHYBATMU L{IHY, BUIBIITY 3A HOMIHAJIbHY BAPTICTh;

B HA IIIJIIPUEMCTBI HEOBXIJJTHO 3BEPIITATU KOIIIIO
CTATYTY, A OPUITHAJ CTATYTY B [HIIOMY MICLI
(HATIPUKJIA]], Y BAHKIBCBHKI CKPUHBI]I ABO B AJIBOKATA)
JJI1 VHEMOXJIMBJIEHHS ITPOHUKHEHHSI CTOPOHHIX OCIb HA
IJIIPUEMCTBO TA 3ABOJIOAIHHS CTATYTOM. JJOCTVYII J1O
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I[NIEUATKHN ITOBUHHI MATU OBMEXEHA KUIbKICTb OCIb JJIA
3ABE3IIEYEHHA HAJIEXKHOI'O 3AXUCTY TOBAPHUCTBA;

B CJIAKYBATHU 3A THUM, UM HEMAEC VYV CVYII CIIPAB,
CTOPOHOIO V¥V AKHX BUCTYIIAE TOBAPUCTBO TA YM HE
BEJIEThCS PO3IJIA]T CIIPABU BE3 MOI'O YUACTI.

BUCHOBKMH 3A TEMOIO:

OTxe, Ha OCHOBI JICKIIIT MO>KHA BIJI3HAYHTH, I110:

—y XX cromitti cioyatky y CIIIA, notim y €Bpormi Ta kpainax CH/JJ
3’SIBUJIOCS CYYacCHE pEUIEpCTBO — KOMIUIEKCHE SIBUIIE, CHOPSIMOBAHE Ha
MPOTUIPABHE 3aBOJIOJIIHHS aKI[ISIMU Ta MAaWHOM aKIIOHEPHOTI'O TOBapHUCTBA
(y Outbmie HiK 90 % BuUMankiB) 4M 1HIIOTO CyO’€KTa TOCIOJApIOBaHHS,
BCTAHOBJIEHHSI KOHTPOJIIO HaJl HUM. PelIepcTBO 3arpokye€ €KOHOMIYHOMY
MOPSAJIKY Y AEprKaBl, HEraTUBHO BIUIMBA€E Ha ii 30BHIIMIHLOCKOHOMIYHHUN Ta
MOJITUYHUM IMIJIK, TIOPYIITY€E CTAO0IIBHICTh Ta TPOMAJICHKHI CIIOKIH, pOOUTH
3aiiBOI0 OyIb-Ky 3aKOHOJaBUy CHCTEMY, BKa3ye Ha Hee()EeKTUBHICTh
po0OOTH IepKaBHUX OPTraHiB Ta MOCAAOBUX OCI0;

— HafyacTile peiepcTBO 3arpoXkKye peaizailii KOpropaTuBHUX MpaB
IpOMaJIiH, CYyO’€KTIB TOCHOJApIOBaHHS Ta JEpKaBM B aKIIOHEPHHUX
TOBapHCTBAX;

—y OUIBIIOCTI BUMAAKIB peHaepcTBa 1 caMUMHU peijepamu, 1
MOCTPpXKAATUMHM B1JI IXHIX JiM CTalOTh caMi akiioHepu. YacTo JOCSITHEHHIO
IJIAHIB pEUIepiB CHOPUSIOTH 1HII aKIIOHEPH, SIKI HEHAJIC)KHUM YUHOM
peanizyroTh CBO1 TOBHOBAYKEHHS BJIACHUKIB 1 MOPYIIYIOTh 3aKOHOIaBCTBO;

— 3py4YHUM MOMEHTOM [IJIi OpraHi3ailii Ta MPOBEICHHS pPEeUIepChKOi
aTaky € JI0JIaTKOBa eMicCis akiliil. 3arajgoM MO3UTUBHE SBUIIE, SIKE T1JIBUIIYE
KamiTali3alilo akI[iOHEPHOTO0 TOBAPUCTBA 1 JIO3BOJISIE 3ayYUTH y MOrO
po0OOTYy 10JaTKOBI (PIHAHCOBI PECypCH, MPU3BOAUTH /10 MPOTUIIPABHOIT 3MIHH
YaCTKH aKI[IOHEPIB Y BChOMY MaifHi TOBApUCTBA;

— JI0 CKJIaJly OpTaHiB YNPaBJIIHHS 1 KOHTPOJIIO aKI[IOHEPHUX TOBAPHUCTB
MOXYTh BXOIUTH OCOOM, 3allIKaBJIE€HI y MPOBEACHHI PEUJIEPCHKOI aTakwu.
Taki ocoOM TOBHMHHI  BIACTIAKOBYBAaTHCS, 1 JO HHUX IIOBHHHI
3aCTOCOBYBATHCS MPOPIIaKTHUUHI 3aX0AH (K MIHIMYM, NMPUMYCOBUN BUXI1T
31 CKJIaJly OpraHiB yIIPaBIiHHS aKI[IOHEPHUX TOBAPUCTB);

— pelaepchbKli  TOCSATaHHS 3a3BUYail  mepenadadaroTh  3a3/alierilib
CIJITAaHOBAaHUW  KOMILJIEKC 3JIOYMHIB, TMPABOMOPYIICHh ab0 BAAJIOrO
3aCTOCYBaHHS HEHOJIIKIB 3aKOHOJAaBCTBa 0Oe€3 ioro mnopyuieHHs. Bunau
peiaepcTBa MOXKYTh OyTH PI3HOMAHITHI;

— CBOTOJIHI TIpaBOBa MpakTHKa BUPOOWIIA 3HAYHY KIIBKICTh CIOCOOIB
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O0opoTOU Ta mpodinakTUKu peiaepcTBa. IIpoTe npodinakTuka BUAAETHCS

OulbIl e()EKTUBHOI, OCKUIBKMA MICIS TOYaTKy peHJepchkoi aTtaku He

3Bk BIAETHCS MEPEXOMUTH 1HILIATUBY 1 OKapaTH peuIepiB.

3a80aHHA 0711 CAMOKOHMPOJII0
1. Cxnactu cxemy cnioco0iB peiiepcTBa B YKpaiHi Ta iHIIUX KpaiHax.
2. Cxitactu cxemy 3aco0iB O0pOTHOH 13 perIepCTBOM.
3. Ckiactu cxeMy 3aco01B IpodiIaKTUKHU peliepcTBa.
4. Cknactu TaOJMII0 MPOMO3UIIINA A0 PI3HOraay3eBOro 3aKOHOJaBCTBA
3 METOI0 OOPOTHOM 13 pEHIEPCTBOM.

Iumanna ona camokonmpo.iio

1. ITousarTs peiaepcTna.

2. CniocoOu 3111iiCHEHHS PEHIEPChKHUX aTakK.

3. 3aK0HOAABCTBO YKpaiHH, OB’ s3aHE 3 O0OPOTHOOIO 3 PEHIEPCTBOM.

4. TIOHATTS KOPIIOPATHBHUX TIPAB.

5. [ToHATTA Ta MpaBOBUI CTATyC aKI[IOHEPHUX TOBAPUCTB.

6. Buau 1 koMneTeHI1ia OpraHiB YIpaBIiHHS 1 KOHTPOJIO aKIIOHEPHUX
TOBApPUCTB.

/. IIpaBoBuii cTaTyC akI[1OHEPIB.

8. IToHATTS Ta XapaKTEPUCTUKA €MICIi aKIIii.

9. Crmocobu 60poTHOH 13 pelIepCHKUMH aTaKaMH.

10. Criocobu npodiTakKTUKK pelIEPCHKUX aTaK.

Temu pegpepamie

1. IcTopisg po3BUTKY SIBUILIA pEHJEPCTBA y 3apyOIKHUX KpaiHax.

2. IcTopist po3BUTKY sIBUIIA peiiepcTBa B YKpaiHi.

3. depxaBHI opraHd, TIOKJIMKaHI 31ACHIOBaTH OOpOTHOY 13
pENIEpCTBOM,

4. HanipssMu  yJIOCKOHAJIEHHSI YKPAalHCBKOI'O 3aKOHOJIABCTBAa IPO
00pOTHOY 3 peepCTBOM.

5. BianoBiganbHICTh peiaepiB 3a HEMPABOMIPHI Aii.

6. [Topsmok JOKyMEHTYBaHHS HEMPABOMIPHUX il peiiepis.

/. HampssMu pO3BUTKY aKTUBHUX [1i, COPSIMOBaHMX Ha OOpOTHOY 3
pENIEPCTBOM.

8. Hanpsimu yJToCKOHaAJIEHHSI aKI[IOHEPHOT'O 3aKOHO/1aBCTBA.

9. Hampssmu  po3BUTKY TpOQPIIaKTUYHUX [Aid, CHOPSIMOBAHUX Ha
O00poTHOY 3 pelIepCTBOM.

10. HampsiMu pO3BUTKY 3aKOHOJABCTBA, CHPSIMOBAHOIO HAa 3aXHUCT
1HTEpECIB MIHOPUTAPHUX AKI[IOHEPIB.
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Tema 9.

3axucT npaB cy0’€KTIiB rocrnogapoBaHHA
y pi3Hux cepax BUPOOHULTBA

IInan:

1. 3axucT npaB cy0’ekTiB rocnoaapoBanus y cgepi 0XOpoHH 310pOB’s.

2. 3axucT npas cy0’€KTiB rocnogaproBanHs y cepi pekpeairii.

3. 3axucT npaB cy0’€KTiB rocnogapoBaHHs B rajaysi 3B’ s3Ky.

4. 3axuct npaB cy0’eKkTiB rocmnogapioBaHHsi y cgepi HagaHHS OCBITHIX
MOCJIyT.

5. 3axuer mpaB cy0’€KTiB rocmnoaapoBaHHsA y (iHAHCOBiH, cTpaxoBii
AiSVIBHOCTI Cy0’€KTIB rocrogapOBaHHS.

6. 3axucT mpaB cy0’€KTiB rocnoJgaplOBaHHS HA PHHKY UIHHMX Mamnepis.
Pery/iioBaHHs BeleHH OYyXrajTepcbKOro o00JIiKy Ta 3JiHCHEHHS ayAUTOPCHKOI
AIJILHOCTI B Y KpaiHi.

/. 3axucT nmpaB cy0’€KTIB 30BHIIIHHLOECKOHOMIYHOI AisIbHOCTI.

1. 3axucT mpaB cy0’ekTiB rocmnogaproBaHHs y cdepi oxopoHH
3[10POB’sl

Cucrema 3akiaaiB oxoponu 3a0poB’sst BKJIIIOYAC:

B JIEP)KABHI JIIKYBAJIBHO-ITPO®IJTAKTHUYHI
3AKJIA/IA;

B KOMYHAJIbHI JIIKYBAJIBHO-ITPO®IJIAKTUYHI
3AKJVIA/IN:

— JIIKAPHI;

— [TOJIIKJIIHIKH;

— JUCITAHCEPH;

— KJITHIKM HAJ,

— BHYTPIHHHBOI'OCITOJAPCBKI CTPYKTYPHI IIAPO3AIN
JIIKYBAJIbHMX 3AKJIAIB:

— BIJIJIJIEHHA;

— BHYTPIHIHBOI'OCITIOJAPCBKI KOOIIEPATHUBU;

— HEHTPU; CJIIYVXDBU;

— [HIIIT,

B 'TPOMAJISAH-CIII;

B HE/JIEP>KABHI JIIKYBAJIBHI YCTAHOBU:

— [IPUBATHI HIAITPUEMCTBA;

— BUPOBHNUYO-MEJINMYHI KOOIIEPATUBM;

— T'OCIIOJAPCBKI TOBAPUCTBA;

— [HIIII.
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OCOBJIUBICTIO TOCHHOJAPCBKOI JISAJIBHOCTI
Y COEPI HAJAHHA ME/IMYHUX TTOCJYT
€ HEOBXIJITHICTb OTPUMAHHS JIIIIEH3IT HA
3NJINCHEHHS TAKMX ONIEPALIIH, SIK:

B BUPOOHUIITBO JIKAPCHKUX 3ac001B, OITOBA, PO3JpiOHA TOPIIBIIA
JIKapChbKUMHU 3aC00aMu;

B BUPOOHUIITBO BETEPUHAPHUX MEIUKAMEHTIB 1 MMpenapariB, ONTOBA,
pO3/ipiOHA TOPriBJiA BETEPUHAPHUMU MEAMKAMEHTAMU 1 MpenapaTamMu;

B MeauuHa MPaKTHKA,

B nepepoOka JOHOPCHKOI KPOB1 Ta il KOMIIOHEHTIB, BUTOTOBJICHHS 3
HUX MpenaparTiB, KPIM AISTIbHOCTI OaHKIB TyTOBUHHOI KPOBI, 1HIIIMX TKAHUH
1 KJIITUH JIIOAUHH;

B JispHICTh OAHKIB NMYNOBUHHOI KPOBI, 1HIIMX TKAHWUH 1 KIITHH
JIOJWHU 3TIHO 3 TIEpPeNiKOM, 3aTBEPKEHUM MIHICTEPCTBOM OXOPOHHU
3M0poB’st YKpaiHu (AisUTbHICTh OaHKIB IMYTIOBUHHOI KPOBI, 1HIIWX TKAaHUH 1
KJIITUH JIFOJIUHM);

B BeTepuHApHA NMPAKTHKA.

HanpsiMmkn rocnogapcbkoi TisibHOCTI y cdepi 0XOpOHHM 310POB’ S

B HAJAHHA IVNTATHUX MEJNMYHUX TTOCJIVT;

B BUKOHAHHA POBIT 3 PO3POBKM TA 3BEPII'AHHA
MEJNYHUX ITPEITAPATIB;

B BUPOBHUIITBO TA PEAJI3AILIA BHUPOBIB (TOBAPIB)
MEJIMYHOI'O XAPAKTEPY.

@opMHu 1ep:KaBHOT0 BIUIUBY HA MeIUYHY AiSILHICTD:
B jieH3yBaHHA BH3HAUYEHUX BHJIB TOCIOJAPCHKOI AISTIBHOCTI Y
chepi OXOpOHU 310POB’4;
B akpenuTallis JIIKyBAJIBHUX 3aKjJajIB HeE3ale)XHO Big dopmu
BJIACHOCTI.

O00B’ 430K MEANYHUX 3aKJIAIIB MIPOXOJUTH MPOLEAYPH JIIEH3YBAHHS
W akpeauTallli CJIyrye 3acoOOM 3axHCTy CIIOKMBayiB IXHIX MOCIYr Ta
I00pPOCOBICHUX MEIUYHUX 3aKJIA/IB BiJl HECYMJIIHHUX KOHKYPEHTIB.

2. 3axucT npaB cy0’€KTiB rocnogaproBaHHs y cepi pexkpeanii

C®EPU PEKPEALIHOI TISIJIBHOCTI:
B TYPUCTUYHA;

B CAHATOPHO-KYPOPTHA:

B JIIKYBAJIbHO-O3JIOPOBYA;
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B KVYJIbTYPHO-PO3BAXAJIbHA;
B OIBKVYJIIBTYPHO-O3J0OPOBYA.

I'ocnopapcbka nislyibHICTB Y cdepi pexkpeanii:
| KOMEPHIfIHA — BUPOOHHMIITBO Ta HAJaHHSI IJIATHHUX
peKpeariiHuX MOCIyT, 0 3AIHHIOIOTECS Cy0’ €KTaMH HiIPUEMHUIITBA;
| HEKOMEPHIﬂHA — BHPOOHHUITBO Ta HAJAHHSI TUIATHUX
peKpealiiHuX MOCayT, IO 3IIMHIOITHCS ACPKABHUMHU 1 KOMYHAJIbHUMHU
yCTaHOBaMH

OCOBJIMBOCTI TOCHOJAPCBHKOI JIAJBHOCTI
Y COEPI PEKPEAIIII:

B HajgBHICTh CIELIaIbHUX LUIEM — BUPOOHMIITBO PEKpPEATHHUX
MOCJYT, palllOHAJIbHE BUKOPUCTAHHS PEKPEAIIiHOrO MOTEHIIaly, OXOpOHa
JTOBKIJIIS;

B BUKOpPUCTAHHS  PEKpEAIMHUX PECypCiB, HEOOXIAHUX A
BUPOOHMIITBA Ta HAJIAHHS PEKpealiiHUX MOCIYT, Kl MaloTh CIEiaJbHUN
MIPABOBUN PEKUM;

B 3aJIeKHICTh BiJl HASBHOCTI MPUPOJHUX PEKPEALIHHUX TEPUTOPiH Ta
pecypciB, sIKi MOKHAa BUKOPUCTOBYBATH ISl PEKpEAIlIMHUX I1ICH;

B 000B’S3KOBICTh JOTPUMAHHS CHEIIAIBHUX yMOB Ta MpaBW, fKI
3a0€3MeuyI0Th AKICTh Ta O€3MEKY peKpealliHuX MOCIIYT;

B BUKOpPUCTAHHS CIELIaIbHUX TEXHOJIOTIM y BUPOOHHUIITBI MOCHYT,
K1 BpaXOBYIOTh iX peKpealiiiHui XxapakTep;

B 3ajgyyeHHS POOITHUYOI CHJIM, SIKAa MAa€ CIeliajdbHI 3HAHHS Ta
BMIHHS.

Cy0’exkT TOCHOAAPCHKOI MisJIbHOCTI Yy cdepi pekpeamii — 1ie
YYaCHUKH TOCHOJAPChKUX BIIHOCHH, SKI 3M1MCHIOIOTH OpraHi3ailiio,
BUPOOHUIITBO Ta HAJaHHSI PEKpealifHUuX TOCIYyT, pPeaTi3yloud CBOIO
rocroJapchKy MpaBOCYyO’€KTHICTh, MAIOTh MAWHO y BUTJIAJI pEeKpeariiHux
pecypciB Ta HECyTh BIAMNOBIAAIBHICTH 3a CBOIMH OOOB’A3KaMHM y MeKax
[IbOT'O MaliHa.

OCOBJIUBOCTI ITPABOBOI'O CTATYCY CYB’EKTIB
PEKPEALINHOI JISIJIBHOCTI:
B iX CTBOpEHHs, opraHizamiiiHi (opMH Ta YMOBHU diSUTBHOCTI,
00yMOBJIEHI BUOOPOM pEeKpealiiHoil qIsIIbHOCTI;
B HEOoOXITHICTh OTPUMAHHS JO3BOJSIOYMX JOKYMEHTIB (JTiIeH3ii,
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ceptu(dikara, maTeHTy) Ha 3A1MCHEHHS BIAMOBIIHOI JISJIBHOCTI, MOPSAJIOK 1

YMOBH OTPUMAaHHS SIKUX BCTAHOBJICHO OCOOHMCTO JIJIS HUX;

B HasBHICTH CIEIIAJIbHUX BUMOT JI0 IIPUMIIIIEHb, 00aHaHHS, 1HIITUX
MaTepiaJlbHO-TEXHIYHUX  3aco0iB, sKI HEOOXIJHI I oprasizaii
BUPOOHUIITBA Ta HAJIAHHS PEKpeaIiiHuX MOCIIYT;

B BUKOPHUCTaHHS B SIKOCTI OCHOBHOIO 3aco0y peKpealiitHux
AHTPOTIOTCHHUX JIaHAMA(TIB, BIIACHUKOM SKHUX, SK IMPABUJIO, € JIepKaBpa,
TepUTOpiasibHA TPOMAIA.

3aKOHOZABCTBO MPO rOCHOAAPCHKY MisVIBHICTHL y cepi pexpeanii
CKJIAJAK0Th:

B 3arajibHI HOPMH PETYJIIOIOTh OprasizaiiiiHo-mpaBoBl GopMu
rocrojaproBaHHs y cepi pekpearlii, MOpsI0K CTBOPEHHsI, OCHOBHI MpaBa Ta
000B’s13KU Cy0’€KTIB, 00K Ta 3BITHICTh, MIJICTABU Ta MOPSIOK IPUITUHEHHS
JISITBHOCTI;

B cremiagbHi HOPMH PETYJIOIOTh TOCIOJAPIOBAHHS B OKPEMHX
cdhepax pekpeariiHoi JiIbHOCTI;

B cKOJIOTiYHI HOPMH BCTAaHOBIIOIOTH BHUMOTHM JO PO3MIIICHHS
Cy0’€KTIB TOCMHOJIAPIOBAHHS, HOPMATUBA MaKCUMAJIbHOTO HAaBaHTaKEHHS
roCcroJapchKoi MisTbHOCTI, YMOBHM €KCIUTyaTallli peKpealiiiHux TepUuTopin
Ta pecypciB, 000B’SI3KOBI 3aX0/IM 3 OXOPOHU CEPEIOBUIIA, BIIMOBIATbHICTh
3a MOPYIIEHHS €KOJIOTTYHUX BUMOT.

VY cdepi pekpeallii 3aXUCT TpaB Cy0’ €KTIB, KpIM HUX CaMHUX, 31HCHIOE
JepkaBa, aJpkKe 3a TMOPYIIEHHS eKOJIOTIYHMX HOPM 3aCTOCOBYETHCS
MIJBUIIEHA BIANOBiAaNbHICT. B VYkpaiHi Ji€ nOpupogoOXOpOHHA
MpoKypaTypa Ta Mumilia. barato BUIiB pekpealiiiHol AisIbHOCTI MIJJIATae
JIIIEH3YBaHHIO.

3. 3axucTt npaB cy0’€KTiB rocrnogapoBaHHs B rajay3i 3B fI3Ky

BU/IU 3B’A3KY:

B eIeKTpOo3B’SA30K;

B 10omTOBUI 3B’ A30K;

B ¢enba’erepchbkuil 3B’ A30K;
B crneuiaibHUM 3B’ 30K

Cy0’exkTamm rocnogaproBanHis y cdepi 3B’A3KY €:
B OnepaTtopu — MOIANPUEMCTBA, IO 3J1HMCHIOIOTH TOCHOAAPCHKY
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TUSUTBHICTD JIs 3a0e3reueHHs (YHKIIIOHYBaHHS 3ac00iB, CIIOPY/l Ta MEPEK
3B’ A3KY;

B Cy0’ektu rocnoaaprwBanHs Ta rpomaasHu-CIII Bcix dopm
BJIACHOCTI, IO 3IMCHIOIOTH JISUIBHICTh HIJISAXOM YKJIaJACHHS JOTOBOPY 3
OIIepaToOpPOM 3B’ SI3KY.

3aco0m nep;KaBHOIO YIPABJIIHHSA rOCHOAAPCHKOI0 AiSIJIbHICTIO
y cdepi 3B’I3KY:

B JlineH3yBaHHSI TOCNOJAPCHKOI MISTIBHOCTI Yy cdepi 3B SI3KYy
CIY>KUTb JJIA 3[IMCHEHHS €IWHOI JEp>KaBHOI TMONITUKM B Il cdepi Ta
3aXHUCTY IpaB CIOKUBAYIB;

B Tapudikania — perynoBaHHA AEpKaBOW TapudiB Ha MOCIYTU
3B’SI3KY Ta KOPUCTYBAaHHS Pagio4acTOTaMH;

B CranpapTu3amisi — CIIY>XKUTh JUIs 3a0€3MeYeHHS TEXHIYHOT €THOCTI
Ta B3a€MO3B’SI3Ky TMPOLIECIB CTBOPEHHA Ta 3aCTOCYBAaHHS MPOIYKIIT Ta
TEXHIKHU 3B’ A3KY, 1l CyMICHOCTI Ta B3a€MO3aMIHIOBAHOCTI;

B Ceprudikanis — nmpoueaypa BUABICHHS BIAMNOBIAHOCTI MOCIYT Ta
3ac001B 3B’ 13Ky BCTAHOBJICHUM BUMOTaM.

ITix yac 3ailiCHEHHS TOCMOJAAPCHKOI TisILHOCTI y cdepi 3B’A3KYy
CKJIAIaI0THCSl IOTOBIPHI BiTHOCHHM:

B oroBopu MHpoO B3aEMOJIID OMNEPATOPIB CKJIAAAIOTHCS HA OCHOBI
npUOJU3HUX JIOTOBOPIB IOMIHYIOUHX OMEPATOPIB 1 HANEXKATh JI0 TIOTOBOPIB
pUETHAHHS,

B 0roBOpH TEXHIYHOTO OOCIYTrOBYBaHHSI MEPEX 3B’ SI3KYy HAJIEKATh
0 JOTOBOPIB MIApsSAYy 1 CHOpSAMOBaHI Ha 3a0€3MEYEHHS IMIATPUMKHU
(YHKI[IOHYBAaHHS BCiX €JIEMEHTIB 3B’ A3KY;

B jjoroBOpM NpPO HAAAHHSA MOCHYr 3B’A3Ky. [lo HMX Hamexarb
areHTChKI JIOTOBOPH, IO KOTPUM MIANPUEMCTBA MIAKIIOYAIOTh A0OHEHTIB 10
MEpEeX ONepaTopiB Ta BUKOHYIOTH 1HIII [IIi B IXHIX 1HTEpecax.

3aBAsSKH JIIIEH3YBaHHIO, Tapu(ikallii, cTaHAapTU3alli Ta cepTudikarii
Ha PUHKY 3B’SI3KYy MPAIIOIOTh Cy0’ €KTH TOCTOJAPIOBaHHs, 110 MAlOTh SIKICHE
oOnagHaHHA 1 MATOTOBIEHUN niepcoHasl. Ha BiaMiHy Bij IHIIKX ranay3en Ta
chep rocnomaproBaHHs, Cy0’€KTH y cdepl 3B SI3Ky MarOTh 3HAYHO Oijblie
MOXIJIUBOCTEM I CcaMO3axuCTy. BOHM MOXyThb IIBUAKO TPUIATH
MyOJIIYHOCTI CBOKO TOUKY 30py Ha KOPIOPATUBHUMN UM IHIINI KOHQIIKT.
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4. 3axucT mpaB Cy0’€KTiB rocrnogaprooBaHHs y cdepi HagaHHA
OCBITHIX MMOCJIyT

OCBITHI ITOCJIYT'N HAHAIOTHCS HA
OCHOBI 3AKOHIB YKPAIHU:

B “IIpo ocity” Big 5 BepecHs 2017 poky Ne 2145-VIII;

B “TIpo Bumty ocity” Bia 1 numnns 2014 poxky Ne 1556-VII;

B “TIpo nomkinbHy ocBiTy” Big 11 aumnust 2001 poky Ne 2628-111;

B “[Ipo nozamkuibHy ocBiTy” Bia 22 uepBHs 2000 poky Ne 1841-111;

B “IIpo mpodeciiino-TexHiuny ocBiTy” Bix 10 motoro 1998 poky
Ne 103/98.

B VYkpaiHi BCTaHOBIIOIOTHCS Taki OCBITHI PiBHI: MTOYaTKOBA 3arajibHa
OCBITa; 0a30Ba 3arajbHa CEpeJHsI OCBITA; MOBHA 3arajbHa CEpPEIHS OCBITA;
npodeciitHo-TeXHIYHA OCBiTa; 0a30Ba BHUIIA OCBITA; TOBHA BUIIIA OCBITA.

B VkpaiHi BCTaHOBIIOIOTHCA Takli OCBITHbO-KBadi(ikarliiiHi piBHI:
KkBali(hiIKOBAaHUM POOITHHMK, MOJOIIINM CIeIiaaicT; OakajlaBp; CHELIANICT,
MaricTp.

HaykoBrUMU CTyNEHSIMU €: KaHWUIaT HAyK; TOKTOP HayK.

BueHuMu 3BaHHAMHU €. CTapIIMil HAYKOBUW CHIBPOOITHUK; JIOLICHT;

podecop.

JlomKiILHAMHI HABYAJILHUMH 3aKJIaJJaMH €:

JTOIIKIIBbHI HaBYaIbHI 3aKJIaIu (SICa);

JOIIKIIbHI HaBYaIbHI 3aKJIau (SICIa-CaaKh);

JTOIIKIIbHI HAaBYaIbHI 3aKJIad (IUTSAY1 CaAaKH);

JOIIKIIbHI HaBUAJIBHI 3akKjagu (scjia-cajku) KOMIIEHCYHUYOIO

THUITY;
OyIMHKU JTUTUHU;
JMOIIKUIbHI HaBYaJbHI 3akiaau (AUTAYl OYJIMHKH) 1HTEPHATHOTO

THUITY;
B [OLIKIJIbHI HaBYAJIbHI 3aKJIaJIM (sicja-cajku) CIMEHHOrO TUITY;
B [OLIKIJIbHI HaBYAJIbHI 3aKJIaJIM (sicja-caku) KOMOIHOBAHOIO THUITY;
B JOmIKUIBHI HABYAJIBbHI 3aKJIau (IEHTPU PO3BUTKY JTUTHUHH).

Jlo mo3alIKiJIbHUX HABYAJbHHMX 3aKJadiB HaJleKaTh. Iajaly,
OyIWHKU, IEHTPU, CTAHIli AUTAYOI, FOHAILKOI TBOPYOCTI, YYHIBCHKI Ta
CTYJAEHTCBHKI KIIyOU, TUTSYO-IOHALIbKI CIIOPTHUBHI IIKOJIM, IIIKOJIW MHUCTEITB,
CTyli, TIOYaTKOB1 cHelialdi30BaHl MHUCTEIbKI HaBYajbHI  3aKjIaju,
010,110TeKH, 0310POBYI Ta 1HIII 3aKJIAIH.
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1o mpodeciiiHO-TeXHIYHUX HABYAJbHHUX 3aKJIATIB HAJIEKATh:

IITY BianmoBiAHOTO NPOQLIIO;

[TY comianpHOT peadimiTarii;

BIIY;

npodeciitHui Jiiei;

npodeciiHui Jiei BIAMOBITHOTO MPOQIIIO;
podeciitHO-XYI0KHE YUUITHIIIE;

XYyJ10’)KHE MPO(DHECIHHO-TEXHIUHE YUUITUILIE;

BUILIE XYJI0KHE TPOPECIHHO-TEXHIYHE YUUITUIIIE;
yuujiie-arpodgipma;

BHUIIIEC Yuuiuile-arpodipma;

YUWIUIIE-3aBOI;

HEeHTP IpodeCiiHO-TEXHIYHOI OCBITH;

HeHTp npodeciiiHOT OCBITH;

HABYaJIbHO-BUPOOHUYHI IICHTD;

IEHTpP MIATOTOBKH 1 MEPEMiATOTOBKUA POOITHUYUX KaPiB;
HABYaJbHO-KYpPCOBUN KOMOIHAT;

HaBYaJIbHUU LEHTD;

1HIII THUOW HaBYaJbHMX 3aKjiajiB, IO HaJalTh HOpodeciiHo-

TEXHIYHY OCBITY a00 3[1HCHIOIOTH NPOPeECIiHO-TEXHIUHE HABYAHHS.

3akJiagamMu BHIIOI OCBITH €:

TEXHIKYM (YUHIIHIIE);
KOJIEIK;

1HCTUTYT;
KOHCEpPBATOPIS;
aKazaeMmis;
YHIBEPCUTET Ta IHIIII.

BignoBimno 1m0 crarycy 3B(O BCTAHOBJEHO YOTHUPH PIiBHI

aKpeanTAaIlii:

NepIIMi PIBEHb — TEXHIKYM, YUYWUIUIIE, 1HIII MPUPIBHSIHI JO HUX

3aKJIad BUIIOI OCBITH,

IPYyTUM PIBEHb — KOJEIK, 1HIII TPHUPIBHSAHI 0 HBOTO 3aKjIaau

BUIIIO] OCBITH;

TPETIN 1 YeTBEPTUM PiBHI (3aJIEKHO Bl HACHIAKIB aKpeauTallii) —

IHCTUTYT, KOHCEPBATOPIis, aKaIeMisi, YHIBEPCHUTET.

3akJiaid BUILOI OCBITH 31ACHIOIOTh MIATOTOBKY (PaxiBIliB 32 TAKUMU
OCBITHbO-KBaTi(IKAIMHUMU PIBHAMMU:
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B MonoAmui cHemiaigicT — 3a0e3NeuyloTh TEXHIKYMH, YUYWIIUIIA,
i1 3BO niepiioro piBHS aKkpeuTallii;

B GakanaBp — 3a0e3MeUyloTh KOJEKI, 1HIIM 3aKjIagd BHIINOI OCBITH
JPYTOro piBHA aKpeuTAallll;

B croemianict, MaricTp — 3a0€3MeuyloTh 3aKjaayd BHIIOI OCBITU
TPETHOTO 1 YETBEPTOTO PIBHIB aKpeIUTALII].

VY cdepl OCBITH 3aXHCT MPaB CYMJIIHHUX CyO’€KTIB TOCIOJapIOBAHHS
3MIMCHIOETHCS 32 TOCEPETHUIITBA KOPCTKOTO aIMIHICTPYBAaHHS I1XHBOI
aismeHOCTI 3 00Ky MOH VYkpainu. KpiM mpoxopkeHHs crheliaibHUX
MpOLEAYp JLEH3YBaHHS Ta akpeauTalli (a DOWKIIbHI — 1€ ¥ arecTarlli),
yCl HaBUYaJIbHI 3aKjajyd TOBUHHI peali30ByBaTU JEpXaBHI CTaHIApTU
OCBITH.

H. O. CaniaxmeToBa BBaXKa€, 110 JIUEH3YBaHHA HEOOXiAHE MJIs
MPOTHIII BCTYIy HA PUHOK OCBITHIX Ta 1HIIMX MOCIYT y cdepi OCBITH OCIO,
HE 3JaTHUX BHACIIJOK BIJACYTHOCTI BiAMOBIAHOI KBamidikaiii ¥ 1HIIUX
MOKJIMBOCTEM TPaMOTHO 3aliMaTHCSd II€BHUM BHAOM JISUIBHOCTI 1
CIOpSIMOBAaHE Ha 3aXUCT CIOXHMBA4iB Ta W CaMUX YYacHHUKIB
miAnpueMHUIIBKOT aisuibHOCTI [11, . 8]. Ille »kxopcTkiie BHCIOBIIOETHCS
C. E. XKuniHcbkull, AKui BKa3ye, 110 JIIEH3YBaHHS 00epirae €KOHOMIKY B1J
MPOHUKHEHHS HA PUHKU 3 TIPOIMO3UIISMHU TOBapiB, poOIT 1 TMOCITYyT
HeKBaTi(piKOBaHUX JIIOJeH, SKI HE MarTh HEOOXiaHOI MatepialbHOI 0a3u
Ui 3JIMCHEHHS MIANPUEMHHUIIBKOI JISUTBHOCTI, 3axXHIA€ YYaCHUKIB
PUHKOBHUX BIJHOCHH, BKJIIOYAIOUYM CaMUX IMMANPUEMINB, a HE TUIbKU
CTIOXKUBAYIB, BiJI pi3HOTO poay mpoiiaucsirtis [12, c. 129].

BpaxoByrouu 3MICT 3aKOHOJABCTBA 1 MPAKTHUKM MOKHA BHUIUIUTH
XapaKTepH1 O3HAKH JIIIIEH3YBaHHS TOCIIOAAPChKOI TiSTIbHOCTI:

1) mependavae HagaHHS JIO3BOJY Ha 3aHATTS IICBHUM BHJIOM
rOCIIOJIAPCHhKOI AISTIBHOCTI;

2) e IiSUTBHICTH, TOB’S3aHA 3 BHJAYCI0 JIIEH3IH Ta BYMHCHHIM
IHIIHUX J1H, 10 OB’ A3aH1 3 BUIAYEIO JIICH31H;

3) IpOBOAUTLCA TIALKK YIIOBHOBOXXCHUMH Ha II¢ JACP)KaBHUMH
OpraHaMu;

4) nineHsii BUAAIOTHCS TUIBKY IEBHUM 0C00aM;

5) mineH3yBaHHIO MIUIATAIOTh JIMIIE IICBHI BHIHM TOCIOAAPCHKOI
IISIBHOCTI;

6) 11c Ha/TaHHs T03BOJIy HA IIEBHHUM CTPOK;

7) 11e HaJaHHS TO3BOJTY 3a IeBHUX yMoB [13, ¢. 183].

Hanmani xapakTepuCTUKH MOKHA JOMOBHHUTH THUM, IO JIIICH3yBaHHS €
OJIHMM 3 OCHOBHHUX 3acO0IB PEryII0I0U0ro BIUIMBY JAEpP>KaBU Ha JISIBHICTD
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Cy0’€KTIB TOCMOJIAPIOBAHHS;, 3a MHOro JOMOMOTOK MIATPUMYIOThCA Ti
3aKJaJgu  OCBITH, SKI BIJNOBIJAIOTH JINCH3IMHAM BHMOraM, TOOTO
CIIPOMO>KHI HaJaBaTH SIKICHI MOCAYyTH Yy cdepi OCBITH; 3a JIOMOMOTOIO
3yNUHEHHsI J1i a0o0 aHyJIIOBaHHS JIIEH31i, 3aCTOCYBaHHS OpPraHoM
JIIEH3YBaHHS MTpadHUX CAHKIIKA 0 3aKJIajJiB OCBITH, IOCIYTd SKUX HE
BIJIOB1IaIOTh BUMOTaM, MOPYIIHUKA CTUMYIIOIOTHCA JO CBIJIOMOi 3MIHH
cBoei moBedinku [14, c. 145-146]. IlpusynunenHs naii JjgineH3siit  ado
CKAaCyBaHHS JILIEH31M HalleKaTh J0 MJIAHOBO-TOCIPO3PAXYHKOBUX CAHKIIIH,
AK1 Yy BUMAJKY HE YCYHEHHS HEJOJIKIB CAaMUM Cy0’€KTOM TOCIOJapIOBaHHS
3aCTOCOBYIOThCSI ~KOMIIETEHTHUM OpPraHoOM, SKAM OyJi0  BUSIBJICHO
nopyireHss [15, ¢. 142].

Came mis Toro, moO BIAPI3HUTH MAIMCHO SKICHI YHIBEPCHUTETH,
akazemili Ta 1HCTUTYTH BIJ THUX 3aKJIaJiB OCBITH, SIKl JIMIIE MAarOTh TaKi
Ha3BH, JEpKaBoi OyJO 3ampoBa)KEHO JIOJATKOBI aAMIHICTPAaTHUBHI
IpoLIeIypHy — JIIIIEH3yBaHHs Ta akpeamTaiii [14, ¢. 141].

[IpoxomkeHHsT JIIEH3YBaHHs, akpeauTailii, cepTudikamii i T. 1. €
HEOOX1THOIO YMOBOIO JJIS 3AIMCHEHHS OUTBIIOCTI BHUAIB M03a0I0MKETHOI
TISUIBHOCTI 1, KpIM TOrO, BH3HAyae psJ HAWBaXIMBIMIUX KUIBKICHHX 1
AKICHUX OOMEXEHb Il Hel: TpaHUYHUN KOHTHUHIECHT CTYACHTIB 1,
BIIMOBIHO,  NOTEHLINHI  PO3MIpH  IUIATHOTO  MpUiioMy;  HAOIp
cHemlajgbHOCTEH, 3a SKUMH 3IIHCHIOETBCS OCBITHA JISUIBHICTE Ta 1H.

[16, c. 118; 14, c. 142].

5.3axuct mnpaB Ccy0’eKTiB rocrnogapoBaHHs Yy (iHaHCOBII,
CTPAXOBill AISILHOCTI Cy0’€KTIB rocnoiaprOBaHHA

CrpaxoBuku: iHAHCOBI yCTaHOBH, siKi cTBopeHi y gopmi AT, IIT,
KT a6o T/IB 3rigno 3 3akoHom Ykpainu «IIpo rocnogapchki ToBapucTBay» 3
ypaxyBaHHSIM 0COOJIUBOCTEH, nepeadoaueHnx 3akoHoM «IIpo cTtpaxyBaHHs»
Bix 7 6epes3ns 1996 poky Ne 85/96-BP, oxeprkanu JileH3i0 Ha 3A1HCHECHHS
CTPaxoBOi JISJIBHOCTI.

VYyacHHKIB CTpaxOBHKa TOBUHHO OYTH HE MEHIIIE TPHOX.

IIpeameTroM [0roBOpy CTpaxyBaHHSI MOXKYTb OyTH MAalHOBI
iHTEepecH, 110 He cynepevyaThb 3aKOHY i OB’ A3aHi:

B 3 OKUTTSIM, 370pOB’SIM, TIpale3JaTHICTIO Ta  MCHCIMHUM
3a0€3MeueHHsIM (0COOMCTE CTPaXyBaHH);

B 3 BOJOAIHHSAM, KOPHUCTYBAHHSM 1 PO3MNOPSIKEHHSIM MAailHOM
(MaliHOBE CTpaxyBaHH!);
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B 3 BIJIIKOJYBAaHHSIM CTPAaXyBAJIBbHUKOM 3aloJIsTHOT HUM NIKOJU
oco01 abo ii MaliHy, a TaKOX IIKOJH, 3alOisTHOI Cy0'€KTy TOCTIOAapIOBaHHS
(cTpaxyBaHHS BIAMOBIIAIBHOCTI).

B  Vkpaini 3ailcHIOIOTBCS Taki BHAM  000B’SI3KOBOIO
CTPaXyBaHHA:

— MEIMYHE CTPaxyBaHHS;

— 0CO0OUCTE CTpaxyBaHHSA MEAUYHUX 1 (hapMalleBTUUHUX IPaI[IBHUKIB
(KpiM THX, SIKI TIPAIIOIOTh B YCTAHOBAX 1 OpraHizaisix, mo (piHaHCYIOThCS 3
HepxxaBHoro OmopkeTy YKpaiHM) Ha BHUINANOK 1H(IKyBaHHS BipycoM
IMyHO1€(DIIUTY JIOAUHM IIPH BUKOHAHHI HUMU CITY>KOOBUX 000B’SI3KIB;

— ocoOUCTe CTpaxyBaHHs TMpAIIBHUKIB BIAOMYOI (KpiM THX, SKi
MPaIoI0Th B YCTAHOBAaX 1 opraHizaiisx, 1o ¢piHaHCYIOThCs 3 Jlep:KaBHOTO
OromxkeTy VYKpaiHHM) Ta CUIBCHKOI ITOXKEXKHOI OXOpPOHH 1 YJICHIB
TOOPOBUIBHUX MOXKEKHUX JIPYKUH (KOMaH]);

— CTpaxyBaHHS CIIOPTCMEHIB BUIIUX KATErOpPIii;

— CTpaxyBaHHSI KHUTTSA 1 3J0pPOB’S CHELIAIICTIB BETEPUHAPHOI
MEIUIIUHY;

— oco0OucTe cTpaxyBaHHS Bijl HENIACHUX BUIIAJIKiB Ha TPAHCIIOPTI;

— aBlalliifHe cTpaxyBaHHS IIUBIILHOI aBiallii;

— CTpaxyBaHHS  BIAMOBIJAJBHOCTI MOPCHKOTO TIEPEBI3HMKA  Ta
BUKOHABISl pOOIT, MOB’SI3aHUX 3 00CIYTOBYBAaHHIM MOPCHKOTO TPAHCHIOPTY,
IOJ0 BIAIMIKOAYBaHHS 30MTKIB, 3aBJaHMX Iacakxupam, Oaraxy, IIOIITI,
BaHTaXXy, 1HIITUM KOPUCTyBauyaM MOPCHKOTO TPAHCIIOPTY Ta TPETIM 0cobam;

— CTpaxyBaHHS [MBUIBHO-TIPABOBOI  BIAMOBIAAIBHOCTI BJIACHUKIB
HA36MHUX TPAHCTIOPTHUX 3aCO01B;

— CTpaxyBaHHS IIUBLIBHOT B1JIMOBIIAJILHOCTI cy0’exTa
rocrojJaproBaHHsA, 110 HaJa€ TOCIAYTH 13 TPaHCIOPTYBaHHS Ta/abo
30epiraHHsi TPAaHCHOPTHUX 3acO0IB y pa3l TUMYACOBOTO 3aTPUMAaHHS
TPAHCIOPTHUX 3aco0IB, 3a IIKOAY, sKa MOXe OyTH 3amnojisiHa
TPAaHCIOPTHOMY 3aco0y Mpu 3[IMCHEHHI HOro TpaHCHOPTYBaHHS Ta/abo
30epira”Hs;

— CcTpaxyBaHH$ 3ac001B BOJHOTO TPAHCIIOPTY;

— CTpaxyBaHHS IMBUIBHOI BIAMOBIJAIBHOCTI omepaTopa sJIepHOI
YCTAHOBKM 3a SIACPHY IIIKOIYy, SKa MOXKe OyTd 3amojisHa BHACIIIOK
SAJIEPHOTO THIHJICHTY;

— CTpaxyBaHHS MpaliBHUKIB (KPIM THX, SKI MPAIIOIOTh B YCTAHOBAX 1
oprasizamisx, mo (iHaHCyrOTbCs 3 [lep:kaBHOTO OrOJKETYy YKpaiHu), fKi
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OepyTh yd4acTb y HaJaHHI MCUXIATPUYHOI JOMOMOTH, Y TOMY YHCII
3MIMCHIOIOTH JOTJISA 32 0c00aMHu, SIK1 CTPaXKIA0Th Ha MICUX1YH PO3JIaJIu;

— CTpaxyBaHHS IUBLIBHOT BiNIOB1AAILHOCTI Cy0'eKTIB
roCIoJIapIOBaHHsl 3a MIKOAY, Ky MOXe OyTH 3alodisHO TMOXKEKaMH Ta
aBapisiMd  Ha  00'ekTax  MiJABUINEHOI  HEOE3MEKH,  BKIIOYAIOYU
MOXKEKOBUOYXOHEO0e3MmeuHl 00'eKTH Ta 00'€KTU, TOCMOJAPChKA iSIIbHICTD
Ha SIKUX MOK€ TPHU3BECTH JO aBapiii EKOJOTiYHOro Ta CaHITapHO-
€M1JIEMIOJIOTIYHOTO XapaKkTepy;

— CTpaxyBaHHS IIMBUIBHOI BIAMOBIJAILHOCTI 1HBECTOPA, B TOMY YHUCII1
3a IIKOAY, 3amoMisSHy JOBKULIIO, 370POB’I0 JIOJEH, 3a YroJOK Mpo
PO3MOALT IPOAYKIIii, SKIIO 1HIIE HE Mepea0auyeHO TaKOK yIo/I010;

— CTpaxyBaHHSI MaWHOBUX PHU3HMKIB 3a YroJ0l0 TMPO PO3MOJILIT
MPOAYKIIi Yy BUNAJKaX, nepegdoadeHux 3akoHoM Ykpainu «IIpo yroau mpo
PO3MOILT MPOAYKIIII»;

— cTpaxyBaHHs1 (DIHAHCOBOi BIAMOBIAAIBHOCTI, >XUTTA 1 3J0pPOB’A
THMYacoOBOTO aJMIiHICTpaTOpa, JiKBijmaropa (iHAHCOBOI yCTAaHOBU Ta
MpalIBHUKIB IEHTPAJBHOTO OpraHy BHUKOHABYOi BJIaJd, WLI0 pealizye
nepkaBHY (PIHAHCOBY MOJITHUKY, K1 BUSHAYEHI HUM JIJIs1 BUPILICHHS MUTaHb
1010 YYacTi JIep>KaBu y KariTaaizaili OaHKy;

— CTpaxyBaHHS MaMHOBUX PHU3HUKIB TIPU IPOMHUCIIOBIM po3poOiri
poOBHIN HAPTH 1 Ta3y y BUMAAKaX, nependadyeHnx 3akoHoM Ykpainu «IIpo
HaTy 1 rasy;

— CTpaxyBaHHSI MEIWYHUX Ta IHIIMX MPALIBHUKIB JEPKABHUX 1
KOMYHaJIbHUX 3aKJaJiB OXOPOHH 3JI0pPOB’S Ta JEpKaBHUX HAYyKOBHX
yCTaHOB (KpIM THX, SIKI MpalOOTh B YCTaHOBaX Ta OpraHizaulisx, M0
dinancyoThest 3 JlepkaBHoro OropkeTy  YKpaiHM) Ha  BUIAIOK
3aXBOPIOBaHHA Ha 1HQEKIIMHI XBOPOOH, MOB’SI3aHOTO 3 BUKOHAHHSIM HUMU
npodeciiHuX OOOB’SI3KIB B yYMOBaxX IIJIBUIIEHOTO PHU3UKY 3apaKeHHS
30yaHUKaMu 1HPEKLIHIX XBOPOO;

— CTpaxyBaHHSl  BIJMOBIJATBLHOCTI €KCIIOpTEpa Ta 0coOu, sKa
BIJIMOBIZIa€ 3a yTWIi3alliio (BUIAJICHHS) HEOE3NMEYHUX BIAXOIB, IIOJ0
BIJIIIKOJAYBAHHS IKOJW, SIKY MOK€ OYTH 3amoJisiHO 3J0pPOB’I0 JIIOJIMHH,
BJIACHOCTI Ta HABKOJIMIIHHOMY MPUPOJHOMY CEpPEIOBHINY MiJ dYac
TPAHCKOPJIOHHOTO TIEPEeBE3CHHS Ta yTWiIi3alii (BUIAJCHHS) HeOe3MeuyHUX
BIJIXO/IB;

— cTpaxyBaHHSi ~ OO0’€KTIB  KOCMIYHOiI  JISIBHOCTI  (Ha3eMHa
iHppacTpyKTypa), mepeiik sSKux 3arBep/KyeTrbcss KMY 3a mopaHHsSM
[EHTPAJIbHOTO OpraHy BHUKOHABYOi BJIaaM, IO 3a0e3neuye (HOpMyBaHHS
JEp>KaBHOT MOJITUKU Y chepl KOCMIYHOL T1sUIbHOCTI;
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— CTpaxyBaHHS IIMBIILHOI BiAMOBIJAIBHOCTI CY0’€KTIB KOCMIYHOL
TISITBHOCTI;

— CTpaxyBaHHS  O0’€KTIB  KOCMIYHOI  JisJIbBHOCTI  (KOCMi4Ha
iHppacTpyKTypa), K1 € BIACHICTIO YKpaiHH, 100 PU3HMKIB, IIOB’ I3aHUX 3
M1TOTOBKOIO JI0 3alyCKy KOCMIYHOT TEXHIKM Ha KOCMOJPOMI, 3aITyCKOM Ta
EKCIUTyaTall€lo 11 y KOCMIYHOMY MPOCTOPI;

— CTpaxyBaHHS BIAMOBIIAJBHOCTI IIIOJO PHU3HWKIB, IIOB’SI3aHUX 3
M1JITOTOBKOIO JIO 3aMyCKy KOCMIYHOI TEXHIKM Ha KOCMOJPOMI, 3allyCKOM Ta
EKCIUTyaTall€ero ii y KOCMIYHOMY TIPOCTOPI;

— CTpaxyBaHHs BIJIMOB1JIAJILHOCTI Ccy0’€KTIB MIEPEBE3ECHHS
HEeOE3MEeUYHUX BAHTAXIB HAa BUIAJOK HACTaHHS HETATUBHUX HACHIJKIB MpU
MepeBe3eHH1 HeOe3MeYHNX BaHTaXKIB;

- cTpaxyBaHHA PoQeCciiiHO1 BIAMOBILAATBHOCTI 0C10, MISUIBHICTD SKUX
MOXE 3amoJisATH IIKOAY TPETIM ocobaM, 3a MEPETiKOM, BCTAaHOBJICHUM
KMY;

— CTpaxyBaHHS BIJIMOBIAJIBLHOCTI BJIACHUKIB CO0aK (3a MepesikoM
nopia, BuzHaueHuXx KMYVY) mono mkoau, sika Moke OyTH 3amojiisiHa TPEeTIM
ocobam;

— CTpaxyBaHHSl LMBUIBHOI BIANOBIIAIBHOCTI TPOMAJSIH YKpaiHu, IO
MalOTh y BJIACHOCTI YM 1HIIOMY 3aKOHHOMY BOJIOJIHHI 30pOI0, 3a WIKOAY,
AKa MOXke OyTH 3aroJiisiHa TpeTit ocoO1 a0 ii MailHy BHACI1JJOK BOJIOJAIHHS,
30epiraHHsi Y4 BUKOPUCTAHHS 111€1 30poT;

— CTpaxyBaHHSI TBAapuH (KpIM THUX, SIKI BUKOPUCTOBYIOTHCS Yy UIISAX
CUIIbCHKOTOCIIOAAPCHKOT0 BUPOOHUIITBA) HA BUIIAJIOK 3aruOeri, 3HUILECHHS,
BUMYIIIEHOTO 320010, BiJ XBOPOO, CTUXIMHUX JINX Ta HEIIACHUX BUIAJIKIB Y
BUIMAJKaX Ta 3T1AHO 3 MEePeIiKOM TBapuH, BcTaHOBIeHUMU KMV

— CTpaxyBaHHS BIAMOBIJAIBHOCTI Cy0’€KTIB TYPUCTUYHOI AISTIHOCTI
3a MIKOMY, 3aMOISTHY KUTTIO YU 3JJ0pPOB’ 10 TypUCTa abo HOoro MaiHy;

— CTpaxyBaHHS BIANOBIIAIIBHOCTI MOPCHKOTO CYJTHOBJIACHUKA;

— CTpaxyBaHHSl JIIHIA  €JEeKTpolepenady Ta  [EPETBOPIOKOYOTO
oOJlalHaHHS TepeaaBayviB EJIEeKTPOCHEPTii BiJ MOIIKOXEHHS BHACHIIOK
BIUIUBY CTUXIMHUX JTUX a00 TEXHOTC€HHUX KaTacTpod Ta BiJ MPOTUIPABHUX
JH TpETiX oci0;

— CTpaxyBaHHS BiAMOBIJAJBHOCTI BHPOOHMKIB (TIOCTAYaIbHUKIB)
OpPOAYKIII  TBApPUHHOIO  TOXOJ/KEHHS, BETEpUHAPHUX  IpEraparis,
cyOCTaHIIIi 3a KOy, 3alOAISIHY TPETIM 0co0aM;

— CTpaXxyBaHHS TIpeaMeTa IMOTeKW BijJ PHU3UKIB BHUIIAJIKOBOTO
3HUIIICHHSI, BUITAJKOBOTO TIOIIKOXKEHHS a00 TICyBaHHS;
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— CTpaxyBaHHs MaifHa, EPEIaHOr0 Y KOHIIECIIO;

— CTpaxyBaHHS [IUBLIBHOIL BIAIIOB1JAJIBHOCTI Cy0’€KTIB
rocro/JiaproBaHHs 3a MIKOJY, SIKY MOXE€ OYTH 3amojdisiHO JOBKULIIO abo
370pOB’I0 JIIOACH 1M 4ac 30epiraHHs Ta 3aCTOCYBaHHS IECTUIMIIB 1
arpoxiMiKariB;

— CTpaxyBaHHS IIUBIJIBHOT BiNIOBiAAILHOCTI cy0’ekTa
rOCIOJIapIOBaHHs 3a IIKOAY, AKYy MOKe OyTH 3amoJiisiHO TpEeTIM ocobam
YHACJ1JIOK MPOBECHHS BUOYXOBUX POOIT;

— CTpaxyBaHHSI MaWHOBHUX PU3UKIB KOPUCTyBada HaJIp Mija dac
JOCJTIAHO-TIPOMUCIIOBOTO 1 MTPOMHUCIOBOTO BU0O0YBAaHHS Ta BUKOPUCTAHHS
razy (MeTaHy) ByTiJIbHUX POJIOBHIII;

— CTpaxyBaHHSl I[MBUIBHO-IIPABOBOi BIAMOBIJAIBLHOCTI TMPUBATHOTO
HOTaplyca;

— CTpaxyBaHHS pPHW3MKYy HEBHWIUIATH TpaBLOSIM TMpU3iB y pasi
HEIJIATOCIIPOMOXKHOCTI  Ta/ab0  OaHKpyTCTBa oOmepaTopa JIepKaBHHUX
JIOTEpEN;

— cTpaxyBaHHs MPo¢eCcifHOI BIAMOBIATHHOCTI MPU3HAYEHUX OpPTaHiB
3 OI[IHKW BIJIMOBIJHOCTI Ta BU3HAHMX HE3AJICKHUX OpraHizalliil 3a mKomdy,
Ky MOK€ OyTH 3aroJiIHO TPETIM 0Cc00aM.

[IpaBuna crpaxyBaHHS PO3POOJIAIOTHECA CTPAXOBUKOM JIJIsi KOXKHOTO
BUJIy CTpaxXyBaHHS OKpPEMO 1 MIJISITalOTh PEECTpallii B YIOBHOBaKEHOMY
opraHi TpW BUJA4l JIIEH31T HAa MOpaBO 3A1MCHEHHS BIAMOBIIHOTO BUIY
CTpaxyBaHHSI.

IIpaBusia crpaxyBaHHsl NOBUHHI MiCTHTH:

B npeaMeT I0roBOPY CTpaxyBaHHS;

B 1opsI0K BU3HAYEHHSI PO3MIPIB CTPAXOBUX CyM Ta (abo0) po3MipiB
CTpaxOBUX BUILIAT;

B CcTpaxoBi pU3UKHU;

BUKJTIOUCHHS 13 CTPAXOBUX BUMAIKIB 1 0OMEKEHHS CTpaxXyBaHHS;
CTPOK Ta MicCIIe Jii TOrOBOPY CTPaxXyBaHHS;

MOPSJ0K YKIIAIEHHS JOTOBOPY CTPAaXyBaHHS;

npaBa Ta 000B’SI3KU CTOPIiH;

Iii cTpaxyBaJIbHUKA Yy pa3i HACTAHHS CTPaXOBOT'O BUIAJIKY;

B nepenik JOKYMEHTIB, IO MiATBEPKYIOTh HACTaHHS CTPaXOBOIO
BUMAJKY Ta PO3MIip 30UTKIB;

B [OpsAIOK 1 YMOBH 3/11ICHEHHSI CTPAXOBUX BUILJIAT;

B CTpOoK NpUMHATTA pIlMIEHHS 0po 3M1MCHEHHs abo BiAMOBY B
3M1MCHEHHI CTPaXOBUX BUILIAT;
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B [puUYMHM BIIMOBM Yy CTPaxoBiil BUILIATI ad0 BUILIATI CTPaXxOBOTO
BIJIIIKOTyBaHHS;

B yMOBH NPUNUHEHHS JOTOBOPY CTPAXyBAHHS;

B [0psI0K BUPILICHHS CIIOPIB;

B crpaxoBi Tapudu 3a JOTOBOpAMHU CTPaxXyBaHHS I1HIIMMH, HIK
JOTOBOPH CTPAXYBAHHS KUTTS;

B crpaxoBi Tapudu Ta METOJUKY iX PO3paxyHKY 3a JIOroBOpaMu
CTpaxyBaHHS KUTTS,

B 0coOauB1 YMOBH.

VY cdepi cTpaxyBaHHS 4acTO caMe€ CTPAXOBUKH € MOPYIIHUKAMHU TPaB
IHIIMX CyO0’€KTiB TrocmojapioBaHHid Ta TrpoMaiasH. HaBitb 3a yMoBH
HAaCTaHHS CTPAXOBOr0 BHUIAJKY BOHU INYKAIOTh IUISIXH YXWJCHHS BIJl
000B’SI3KY 3/I1MICHEHHS] CTPAXOBUX BUILIAT. TOMY Il 3aXHUCTY KOHTPAreHTIB
CTpaxOBHKa MO’KHa 3aIllpOTIOHYBaTH OCTaHHIM 3BaAXKEHO W 0OEpEekKHO
MIJIXOAUTH 10 YKJIaJIaHHS IOTOBOPY 31 CTPAXOBUKOM Ta PETEIHbHO BUBYATHU
MpaBWiIa CTpaxyBaHHs. [HTEpecH CyMIIIHHOTO CTpaXxOBHKa 3a0€3MeUyIOThCs
MPOLIEAYPOIO JIIIEH3YBAHHS Ta BHU3HAYEHHSM MIHIMAJIBHOIO CTAaTYTHOTO
doHAY CTpaxOBUKA B 3aJI€KHOCTI BiJl BUAIB AISTILHOCTI, SIK1 BIH 3/I1MCHIOE.

6. 3axucTt mpaB cy0’€KTIB rocmoJaplOBaHHS HA PHHKY WiHHHUX
nanepiB. PeryjqoBaHHsT BeleHHI OyXrajTrepcbKoro oo0Jiky Ta
3MiMCHEHHS ayIMTOPCHKOI TilJIbHOCTI B YKPAaiHi

Ilinni manmepm — JOKYMEHTHM BCTaHOBJIEHOI ()OPMHU 3 BiANOBIIHUMU
PEKBI3UTaMH, 110 TOCBIAYYIOTh TpOLIOBI a0O0 1HINI MailHOBI IIpaBa,
BU3HAYAIOTh B3a€EMOBIJTHOCHMHM OCOOM, sika iX po3MicTwia (Buaana), 1
BJIACHMKA Ta IependadyaroTh BUKOHAHHS 3000B’s3aHb 3T1JHO 3 YMOBaMH iX
PO3MIIIEHHS, a TAKOX MOXJIMBICTh MEpeAadl mpas, N0 BUILUIUBAIOTH 13 IIUX
JOKYMEHTIB, IHIIIUM 0CO0aMm.

EmiciiiHi wiHHI mamepu — MOiHHI ©amepu, IO MNOCBIIYYHOTH
OTHAKOBI NMpaBa IX BJIACHUKIB y MeKaxX OJHOIr0 BHMIIYCKY CTOCOBHO
ocoOu, sika Oepe Ha ceOe BiANMOBiAHI 3000B’s13aHHsA (emiTeHT). [0 HuUX
HAJIEKATD:

B akuii;
o0Jriramii mMiANPUEMCTB;
o0Jriranii MmicreBMX Mo3MK;

AepaxaBHi o0Jriraunii YKpainu;
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imoreuHi ceprudikaru;

imoreuHi o0Jriramii;

ceprudikaTu GoHIIB onepaiiii 3 HEPYXOMIiCTIO;
iHBecTULIiiHI cepTudikaTH;

Ka3HavelcbKi 3000B's13aHHA Y KPaiHU.

B Ykpaini MoxyTh OyTH TakKi rpynu HiHHUX Nanepis:

1) maiioBi miHHi manepu — 1iHHI Manepu, SKi MOCBIIYYIOTh Y4acTh iX
BJIACHUKA Yy CTaTyTHOMY KamiTasi, HaJalTh BJIACHUKY IPaBO HA y4acTh B
YOpPaBIiHHI €eMITEHTOM 1 OTPUMaHHS YaCTUHHU MPUOYTKY, 30KpeMa y BUTJISI1
JMBIJICH/TIB, Ta YaCTHHM MaifHa y pasl JiKBigallii eMiTeHTa:

a) aKIii,

0) 1HBECTHIIIIHI cepTUdIKaATH;

B) ceptudikatu ®OH,;

2) 6oproBi miHHI mamepW — IIiHHI @AmepH, IO IOCBIIYYIOThH
BIJIHOCHHHU TIO3WKH 1 MepeadadaroTh 3000B’s3aHHS €MITCHTA CIUIATUTH Y
BU3HAYCHUHN CTPOK KOIITH BIJIMOBIAHO 10 3000B’ I3aHHS:

a) oOuirarii mampuEMCTB;

0) neprxaBHi obuiraiii Ykpainu;

B) 00JIralii MiCleBUX IMO3HK;

I') Ka3HAYEeUChKI 3000B’s13aHHS Y KpaiHu;

I) omaaH1 (1eno3uTHi) cepTUudikaTy;

1) BEKCeIl;

3) imoTeyHi HiHHI Manepu — IMiHHI TaNIepH, BUITYCK SIKUX 3a0€31IeUEHO
IMOTEYHUM TOKPUTTAM (IMOTEYHUM IIyJIOM) Ta SIKi TOCBIIYYIOTH IPaBO
BJIACHUKIB HA OTPUMAHHS BiJ €MITEHTA HAJICKHUX iM KOIITIB:

a) 1MoTeYH1 o0Iiranii;

0) inoteuHi cepTudikaTu;

B) 3aCTaBHI,

4) npuBaTH3aniiiHi HiHHI Manepu — MiHHI Manepy, AKi MOCBITIYIOThH
paBo BJIACHUKA HA OE30IIATHE OJICPKAHHS Yy MIPOIEC] MPUBATU3ALIIT YACTKU
MailHa JIep’KaBHUX MIAMPUEMCTB, JEP>KaBHOTO IKUTJIOBOTO  (OHIY,
3eMeIbLHOTO (OHTY;

5) moxiaHi HiHHI Manepu — MiHHI Manepy, MEXaHi3M BHITYCKY Ta 00iry
AKX TIOB’S3aHUM 3 MPaBOM Ha MPHUIO0AHHS YU MPOAAX MPOTITOM CTPOKY,
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BCTAHOBJICHOT'O JIOTOBOPOM, IIHHUX ManepiB, 1HMMUX (iHAHCOBUX Ta/abo0

TOBApHHUX PECYPCIB,;

6) ToBapopo3nopsAaAYi WiHHI MamepW — I[iHHI ManepH, sSKi HaJarTh
iIXHBOMY JIEpKATEII0 MPaBO PO3MOPSAKATUCS MAaWHOM, BKa3aHUM Yy LHX
JTIOKYMEHTAX.

Y MEXKAX TPYII MO’KHA BUJIVINTHU
TAKI BUJIU NIHHUX ITAIIEPIB:

aKIisn — IMCHHUI IIIHHUHN Marip, SKUKA IOCBiAYy€e MailHOBI MpaBa Moro
BJacHUWKa (akKIi[ioHepa), 10 CTOCYIOThCS AaKIIOHEPHOIO0 TOBApHUCTBA,
BKJIFOYAIOYM TIPpaBO Ha OTPUMAHHS YaCTHMHU NPUOYTKY aKI[IOHEPHOTO
TOBAPUCTBA y BUIJISAI AUBIJICHIB Ta ITPaBO HA OTPUMAHHS YaCTUHU MaifHa
aKI[IOHEPHOT'O TOBApUCTBA Yy pa3l HMOro JIKBIJalli, MPaBO HA YMPABIIHHS
aKI[IOHEPHUM TOBAapHMCTBOM, a TAaKO HEMailHOBI mMpaBa, MepeadadeHi
3aKOHOJIaBCTBOM;

oOJtiramisi — MiHHKN TaMip, M0 MOCBIAYY€E BHECEHHS MOT0 BJIACHUKOM
rpolieii, BU3HA4Ya€ BIJHOCUMHU TMO3MKM MDK BJIACHUKOM OOdiramii Ta
EMITEHTOM, MIATBEP/KY€E 3000B’sI3aHHSI €MITEHTA MOBEPHYTH BIIACHUKOBI
oOJiiraiiii i HOMIHAJIBHY BapTIiCTh y NependadyeHuil yMOBaMHU PO3MIIIEHHS
obiiramiii CTpOK Ta BHIUIATUTH JOXOJ 3a OOJITraIi€ro, SKIIO 1HIIE HE
nependayeHo yMOBaMH PO3MIIIIEHHS

Ka3HauelicbKe 3000B’si3aHHSA YKpPaiHM — Jep>KaBHUM LIHHUI mamip,
[0 PO3MIIIYETHCS BUKIIOYHO Ha JTOOPOBLIBHMX 3acamax cepena (i3uyHUX
oci0, mocBimguye (akt 3adoproBaHocTi JlepKaBHOro OIOIKETYy YKpaiHH
nepeji BIACHUKOM Ka3zHauelWChbKOro 3000B’s3aHHS YKpaiHU, Ja€ BIACHUKY
MpaBO Ha OTPUMAHHS TPOIIOBOTO JOXOAY Ta MOTAIIAETHLCS BIAMOBIIHO [0
YMOB PO3MIIIIEHHS Ka3HAaYeUChKUX 3000B’A3aHb Y KpaiHH,

iHBecTHLiHUI cepTH(IKAT — IHHUN mamip, SKUA PO3MIIIYETHCA
IHBECTULIIMHUM  (OHJOM, IHBECTHUIIIHHOIO KOMIIAHIEIO, KOMIIAHIEKO 3
VIOpaBIIHHS aKTHBAMHM IMallOBOTO 1HBECTHUIIHOTO (DOHIY Ta MOCBIAYYE
MpPaBO BIJIACHOCTI 1HBECTOpa HAa 4YacTKy B I1HBECTULIMHOMY (OH/I,
B3a€EMHOMY (POHJI1 1HBECTHUIIIMHOT KOMIaHii Ta MailOBOMY 1HBECTHUIIITHOMY
dboni;

omaaHuil  (Hemo3uTHM) ceprudikaT — I[IHHUKA TAMmp, SKUN
HiATBEPIKYE CyMy BKJIaay, BHECEHOro y OaHK, 1 mpaBa BKJaJHUKA
(BmacHuKa cepTudikara) Ha oJep>KaHHSA 31 CILIMBOM BCTAHOBJICHOTO CTPOKY
CyMHU BKJIaJy Ta MPOIEHTIB, BCTAHOBJICHUX CEPTU(IKATOM, y OaHKY, SIKU
MOro BUJIAB,
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BeKCeJIb — I[IHHUW Tamip, SKUi MOCBIIYYye O€3yMOBHE TPOIIOBE
3000B’s13aHHS BEKCeNeaaBliss a00 Moro Haka3 TpeTid 0coOl CIUIaTUTH IMICH
HAaCTaHHS CTPOKY IUIATEXKy BHU3HAYEHY CYMY BJIACHHMKY BEKCEJs
(BekcenenepKaTeo).

IIpodeciiina npisabHicTh HA (GOHIAOBOMY PHMHKY — JISUIBHICTD
cy0’€KTIB TOCMOJAPIOBaHHSA 3 HaJaHHS (IHAHCOBUX Ta IHIIMX MOCIYT Yy
chepi posmilieHHs Ta OO0Iry IIHHUX MamepiB, OOJIKy IpaB 3a I[IHHUMH
narnepamMu, yIOpaBliHHS aKTUBaAaMM 1HCTUTYILIHHUX 1HBECTOPIB, IO
BIJIMIOB1J]Ja€ BUMOTaM, YCTAaHOBJICHUM JI0 TaKOi M1sTbHOCTI 3aKOHOIaBCTBOM.

[Toeananus npodeciitHoi aisbHOCTI Ha (POHIOBOMY PUHKY 3 1HITUMU
BUjaMu  TpodeciiiHol  JiSTIBHOCTI, 3a BHUHATKOM OaHKIBCHKOi, HE
JOITYCKA€ETHCS, KPIM BUITAAKIB, ITepea0auYeHNX 3aKOHOM.

Ha d¢ongoBoMy puHKY 3I1HCHIOIOTBCA Taki BHAM MPOodeciiHOoi
TISUIBHOCTI:

B isUTBHICTD 3 TOPTIBJI IHHUMU ManiepaMu;

B IsUTBHICTD 3 YIPaBIIHHS AKTUBAMU 1IHCTUTYIIMHUX 1HBECTOPIB,;

B jeno3uTapHa JIsIbHICT;

B isUTBHICTD 3 OpraHizailii TOpTiBji Ha POHAOBOMY PUHKY.

[Ipodeciitna aisnpHICTH Ha (OHAOBOMY PHUHKY 3I1HCHIOETHCA
BUKJIFOYHO Ha IIIJICTaBl JIIEH31i, 10 BUAAEThCS Jlep>kaBHOIO KOMICIEI 3
[IHHUX TarnepiB Ta (J)OHI0BOTO PUHKY

JisiIbHICTD 3 TOPIiBJIi HIHHUMH NMANEPAMHU BKJIKYAE BUIU:

B bpokepcbka OidnbHicmb — YKJIAJIEHHS TOPTOBIEM IIHHUMU
narnepamMu JIOroBOpiB (30KpemMa JIOroBOPIB KOMICIi, JOPYYEHHS) 00
I[IHHUX TIarepiB BiJl CBOrO iMeH1 (BiJ IMEH1 1HIIIOT 0CO0M), 32 JOPYUEHHSIM 1
3a paxyHOK 1HIIIOT 0cOOH;

B /lunepcoka OisnbHicmb — YKIQJAE€HHS TOProOBIEM IIHHUMH
narnepaMu JIOrOBOPIB IIOAO I[IHHMX IamnepiB BiJI CBOTO 1IMEHI Ta 3a CBIH
PaxyHOK 3 METOIO MEPEMPOaaXKY, KpiM BUIAJIKIB, Nepe10aueHNX 3aKOHOM;

B Awuodeppaiimune — po3MimieHHs (MIANKCKA, MPOAaX) IIHHUX
narepiB TOPTOBIEM I[IHHUMHU ManepaMy 3a JOPYYEHHSM, BiJl IMEHI Ta 3a
PaxyHOK €MITEHTa;

B J[ianouicme 3 ynpaeninHA YiHHUMU nanepamu — JTISUTBHICTD, SKa
OPOBAJAUTHCS TOPrOBLIEM I[IHHMMM TMafnepaMd BiJl CBOro 1IMEHI 3a
BUHATrOpOJy MPOTSTOM BU3HAYEHOTO CTPOKY Ha TMIJICTaBl JIOTOBOPY IIPO
VOpaBIiHHS MEpeIaHUMH HOMYy I[IHHUMU [anepaMu Ta TpPOIIOBUMU
KOIITaMHU, MPU3HAYEHWMHM JUIsl 1HBECTYBAaHHS B LIHHI Mamepw, a TaKOX
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OTPUMAHUMHU B TIPOLECi I[LOTO YIPABIiHHA I[IHHUMHU TalepamMu Ta

IPOIIOBUMH KOIITAaMH, Kl HajeXaTh Ha IpaBl BJIIACHOCTI YCTaHOBHHKY

yOpaBiIiHHA, B HOTO 1HTepecax abo B 1HTEpecax BU3HAYEHUX HUM TPETIX

oci10;

B JlianbHicme 3 opeanizayii mopeieii Ha GOHO08OMY PUHKY —
TISTBHICTh  TIpodeciiHOro yvacHuka (OHIOBOro pHUHKY (Oprasizaropa
TOPTiBJ1) 13 CTBOPEHHS OpPraHi3aliiHUX, TEXHOJOTIYHUX, 1H(OpMAIIHHUX,
MPAaBOBUX Ta IHIIUX YMOB sl 30UpaHHS Ta NOIIMPEHHs 1HdopMarlii
CTOCOBHO TIOMUTY 1 TMPOMO3UIIH, MPOBEAECHHS PETYISIPHUX TOPTiB
(¢1HaHCOBUMHU  1HCTpYMEHTAaMHU  3a  BCTAHOBJIECHHMMH  IpPaBHIIAMH,
IEHTPAJII30BAHOTO YKJIQJICHHSA 1 BUKOHAHHS JOTOBOPIB II0/10 (p1IHAHCOBUX
IHCTPYMEHTIB, Y TOMY YHUCJI1 3A1MCHEHHS KIIPUHTY Ta PO3pPaxyHKIB 3a HUMH,
Ta PO3B'SI3aHHSI CIIOPIB MiXK WICHAMHU OpraHi3aTopa TOPTiBIIL.

Opranizaropamu TOprieii € PoH10B1 OipKi.

Po3Mmip craryTHoro kamitaimy (OHIOBOI OipKi Ma€ CTaHOBUTH HE
MEHIII SIK 15 MUIBMOHIB rpuBeHb. Po3Mip BiacHOro karmitainy (QOHIOBOI
OipKi, 10 3MIMCHIOE KJIIPUHT Ta PO3PAXyHKH, Ma€ CTAHOBUTU HE MEHII 5K
25 MUIbHOHIB I'PUBEHB.

Metorw BefieHHs OyXTraiaTepchKOro OOJIIKY 1 CKJIajaHHsS (iHaHCOBOI
3BITHOCTI € HAaJaHHS KOpPHCTyBayaM JUIsi MOPUUHATTS pIIIEHb TOBHOI,
MpaBavMBOi Ta HEymepemkeHol iH(opmallii npo (iHAHCOBE CTAaHOBHIIE,
pe3yabTaTH AISJIBHOCTI Ta PyX IPOLIOBUX KOUITIB MiANPUEMCTBA.

Byxrantepcbkuii 00711k € 000B’SI3KOBUM BUJIOM OOJIIKY, SIKMM BEIEThCS
mianpueMcTBoM. @DiHaHCOBA, IIOJIATKOBA, CTAaTUCTUYHA Ta IHII BUIU
3BITHOCTI, 1110 BHKOPUCTOBYIOTH T'pOIIOBUN BHUMIPHUK, IPYHTYIOTHCS Ha
naHuX OyXTalTepChKOro oOJiKy.

PerynioBaHHs NHUTaHb METOMNOJOTIl OyXraaTepchbKOro OOJIKYy Ta
(1HaHCOBOI 3BITHOCTI 3A1MCHIOETHCS MiH(piHOM YKpaiHu, sIKE 3aTBEPIKYE
HaIllOHAJIbHI MOJ0XKEHHA (CTaHIapTH) OyXrajirepcbkoro oOiky, iHi HITA
MIOJI0 BEJIEHHS OyXTaJTepChbKOTO OO0JNIKYy Ta CKJIaJaHHs (HiIHAHCOBOI
3BITHOCTI;

HOPSZIOK BEICHHSI OYXTraaTepChKOTO 00Ky Ta CKJIaJaHHs (PiHaHCOBOI
3BITHOCTI B OaHKaxX BcTaHOBIIOEThCI HBY

MOPSZ0K BEICHHSI OyXTraaTepchkoro 00Ky Ta ckiagaHHsS (piHaHCOBOI
3BITHOCTI MPO BHUKOHAHHS OIOJKETIB Ta TOCHPO3PAXyHKOBUX OMeparii
OIOPKETHUX YCTAHOB YCTAHOBIIOEThCA JlepKaBHUM  Ka3Ha4elHCTBOM
Ykpaiuu;

MiHicTepcTBa, 1HII HEHTPaIbHI OPraHU BUKOHABYOI BIaAM, Y MEXax
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CBO€1 KOMIIETEHII1i, BIJIMOBIAHO /10 Taly3€BUX OCOOJIUBOCTEN PO3POOIISIOTH
Ha 0a3l HaIlOHAJIBLHUX IOJOXKEHb (CTaHAAPTIB) OYXTaJaTEpPChKOTO OOIIKY
METOJIUYHI peKOMEH/IAIIli MO0 1X 3aCTOCYBaHHS.

i1 3a0e3ne4eHHs BeAeHHA 0/0 MiANPUEMCTBO CAMOCTIIiHO o0upae
(¢opmu Horo oprasizamii:

B BBEJICHHS [0 IITATy MiANPUEMCTBA TMocaau Oyxrantepa abo
CTBOPEHHS OyXTraJaTepChKoi CIy>KOU Ha YOJIi 3 TOJIOBHUM OyXTalTepoM;

B KOopHCTyBaHHS IOCIyTaMH creriaiicta 3 6/0, 3apeecTpOBaHOTO SIK
CIL;

B BejcHHA Ha  JOTOBIpHUX  3acajax 0/0  LEHTpali30BaHOIO
Oyxranrepiero abo ayIMTOPChKOI0 (hipMOI0;

B camocTiiiHe BefeHHsS 0/0 Ta CKJIaJaHHs 3BITHOCTI 0e3mocepeaHbo
BJJACHUKOM a00 KEpPIBHUKOM MiANPUEMCTBA (KpIM MIANPUEMCTB, 3BITHICTh
SIKHX OIPHIIIOTHIOETHCS, Ta OI0JPKETHUX YCTAHOB).

3eiono i3 3V «llpo ayoum ¢inancoeoi 36imnocmi ma ayoumopcoKy
dianvnicmuy 21 epyous 2017 poxy Ne 2258-VIII i I'K Vkpainu:

B ayquTopchbKa AisVIbHICTh — HE3aJIeKHA TpodeciiiHa TisIbHICTD
ayIUuTOpiB Ta CYO’€KTIB ayAUTOPCHKOI [ISUIbHOCTI, 3apeeCTpPOBAHUX Y
Peectpi ayauTopiB Ta CyO0’€KTIB ayIUTOPCHKOI AISTIBHOCTI, 3 HaJaHHS
ayAUTOPCHKUX MOCIIYT;

B ayauT (iHAHCOBOI 3BITHOCTI — ayIUTOPChKA MOCIIyTa 3 EPEBIPKU
JaHuX OyXTalTepchKoro oOJIIKYy 1 MOKa3HHUKIB (pIHAHCOBOI 3BITHOCTI Ta/abo
KOHCOJIIZIOBaHOT ~ (DIHAHCOBOI ~ 3BITHOCTI  OPUAWYHOI  ocoOu  abo
MPEJCTaBHULITBA 1HO3EMHOTO Cy0’€KTa TOCIOJApIOBaHHs, ab0 1HIIOTO
cy0’ekta, Akui moaae (piHAHCOBY 3BITHICTh Ta KOHCOJIIIOBaHY (DiHAHCOBY
3BITHICTh T'PYMH, 3 METOI0 BHCIJIOBJICHHSI HE3aJICKHOI TYMKH ayJIUTOpa MPO
il BIAMOBIJHICTD B YCIX CYTTEBHUX acleKTax BHMOIraM HalllOHAJIbHHUX
MOJIOXKEHb  (CTaHAapTIiB)  OyXraiaTepchKOro  OOJNIKy,  MDKHApOJIHHUX
CTaHJIapTiB (hiHAHCOBOI 3BITHOCTI a00 1HIIIUM BUMOTaM;

B ayIuTopchKi MOCJYrH — ayauT, orjisaa ¢iHaHCOBOI 3BITHOCTI,
KOHCOJTIZJOBaHO1 (DIHAHCOBO1 3BITHOCTI, BHUKOHAHHS 3aBJlaHb 3 1HIIIOTO
HAJaHHS BIIEBHEHOCTI Ta IHIN MNpOoQeciiiHl MOCIYyrd, W0 HAAAIThCS
BIJIMIOBITHO O MIXKHAPOJHUX CTAHIAPTIB ayaUTYy.

B AyauT 3IACHIOETHCS HE3AJECKHUMHU Oco0aMu (ayJuTOpaMu),
ayIUTOPChKUMU (ipMaMu, sIKI YIOBHOBaKEHI Cy0'€KTaMu rOCIoJaprOBaHHS
Ha MOTO IPOBEIECHHS.
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Ceprudikania (Bu3HaYeHHs KBaJdidikaniiHOI NMPUIATHOCTI HA
3alHATTS AyAUTOPCbKOK [TiSVIBHICTIO) AayIUTOPIB 3AiHCHIOETHCH
AyIUTOPCHKOIO MAJIATOK YKPAIiHH.

[IpaBo Ha oTpuMaHHs cepTUdikaTa MalOTh I'POMAASHU, SKI MaIOTh
BUIIY €KOHOMIYHY a00 IOPUAMYHY OCBITY, JOKYMEHT MpPO 3A00YTTS SKO1
BU3HAETHCA B YKpaiHi, HEOOXITHI 3HAHHSA 3 MHUTaHb ayJauTy, (IHAHCIB,
€KOHOMIKM Ta TOCHOJapChKOro IMpaBa, JOCBIJ POOOTH HE MEHIIE TPhOX
POKIB TMIJIpAJI Ha mocajax peBizopa, Oyxrajirepa, HOpUcCTa, (PiHAHCHUCTA,
€KOHOMICTa, aCHCTeHTa (MIOMIYHUKA) ayIUTOPA.

Tepmin uMHHOCTI cepTudikaTa HE MOXKE MEPEBUIILYBATH 5 POKIB.

[Ipodeciiine caMOBpsiIyBaHHS ayJMTOPIB  3JIACHIOETHCS  4Yepe3
AyIUTOpPCHKY Najiaty YKpaiHwu.

Ayautopcbka najara YKpaiHu (QyHKIIOHYE K HE3aJIeKHUN OpraH
— HenpuOyTKOBA OpraHi3arlis.

AynuTopchka manara YKpaiHu (OpMyeThCS Ha MapUTETHUX 3acajax
INUIIXOM JICJIETYBaHHA JO 11 CKIaay ayAuTopiB Ta MPEACTABHUKIB
JEpKaBHUX OpPraHiB.

UneHamu AyAuTOpPCHKOI mManaTu YKpaiHU € BKiIo4YeHi 10 Peectpy
ayAUTOPH 1 ayAUTOPCHKI HipMH.

AyAuTOpPCHbKA najgaTa YKpaiHu:

1) 3milicHIOE peeCTpallito ayJAuTOpPiB Ta CyO0’€KTIB ayJUTOPCHKOI
JISITBHOCTI;

2) 30IMCHIOE KOHTPOJb SKOCTI ayJUTOPCHKUX IOCIYT CyO’€KTIB
ayUTOPCHKOI MiSITIBHOCTI, KPIM THX, SIK1 31HCHIOIOTh OOOB’SI3KOBUM ayauT
(1HAHCOBOI 3BITHOCTI MINPUEMCTB, 110 CTAHOBIISITH CYCIUIBHUI 1HTEPEC;

3) peryoe B3aEMOBIJHOCHHU MK WICHaMHU AyIUTOPCHKOI TManaTh
VYkpainu y mpo1ieci NpoBaKeHHS ay IUTOPCHKOI TISUTbHOCTI;

4) 3MIACHIOE ~ TUCIHUIUIIHAPHI ~ MPOBA/DKCHHS MO0  CyO €KTiB
ayUTOPCHKOI MISITIBHOCTI, KPIM THX, SIK1 31HCHIOIOTh OOOB’SI3KOBUM ayauT
(1HaHCOBOI 3BITHOCTI MiANIPUEMCTB, 1110 CTAHOBIISATH CYCHUIbHUI 1HTEPEC;

5) 3ailiCHIOE KOHTPOJIH 32 Oe3MepepPBHUM HABUAHHSIM ayJaUTOPIB, KPiM
TUX, SKI 3JIUCHIOIOTh OOOB’SI3KOBUM ayauT (PIHAHCOBOI 3BITHOCTI
H1IPUEMCTB, 1[0 CTAHOBIISITH CYCIUJIBHUI 1HTEPEC;

6) Oepe ydacTb y TPOBEICHHI EKCICPTH3H 3aKOHOIPOEKTIB 1
HOPMATUBHO-TIPABOBUX aKTIB 3 MUTAHb ayJIUTOPCHKOI JIISNIBHOCTI;

7) y3aranpHIO€  iHpOpMaIlil0 NP0  MPAKTHKy  3aCTOCYyBaHHS
MDKHApOJHUX CTaHJApTIB ayJuTy Ta HaJa€ pPEeKOMEHJallli Ha 3amuT
Cy0’€KTIB ayAMTOPCHKOI MISUTHHOCTI MIOA0 CHIPHUX Ta CKJIAJHUX MUTAHb;
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8) mpeacTaBiase ayauTopiB YKpaiHU y BIIHOCHMHAX 3 OpraHamu
JEp>KaBHOT BJIaJId, OpraHaMu MICIIEBOTO CAMOBPSIYBAaHHS, iX MOCATOBUMH 1
CIy>KOOBUMH oOco0aMu, MiANPUEMCTBAMU, YCTAaHOBAMH, OpTraHi3allisIMU
He3aJIe)KHO BiJ (GOpPMHM BJIACHOCTI, TPOMaJCBKMMH OO0’ €IHAaHHSIMU Ta
MDKHApOJIHUMU OpraHi3alisiMu;

9) 3a0e3neuye 3aXUCT NpodeCiiHUX MPaB ayaUTOPIB;

10) 3abe3neuye JOCTYm Ta BIAKPHUTICTH iHQOpMAIii CTOCOBHO
ayIUTOPIB YKpaiHHU.

AyIUT TNPOBOAMTHCH HA MIACTABI JOr0OBOPY Mik ayAuTOPOM
(aynuropcbko10 ¢GipMo10) Ta 3aMOBHUKOM.

B VY 5oroBopi Npo HaJlaHHS ayJUTOPCHKUX TMOCTYT MepeadayaroThCs
npeaMeT, o0CAr ayJIUTOPChKUX IMOCIyr, poO3MIp Ta YMOBHU OIUIATH,
BIIMOBIIAIBHICTG CTOPIH Ta 1HII YMOBHM BIANOBIAHO JO BHUMOT
3aKOHOJIaBCTBA Ta MIXKHAPOJHUX CTAHJIAPTIB ayAUTY;

B npaBa Ta O00O0B’SI3KM CyO’€KTa ayJuUTOPCHKOI ISJIBHOCTI 1
3aMOBHHKA IIPU HAJAaHHI ayIUTOPCHKUX MOCIYT BU3HAYAIOTHCA B JIOTOBOPI
BIINOBITHO 70 BMMOI' Ha3BaHOI'0 BHIIE 3aKOHY Ta I1HIIMX HOPMATUBHO-
MPAaBOBUX aKTIB.

B HemiliCHUMHM € TOJIOKEHHS JOTOBOpY, CHpSIMOBaHI Ha IIOBHE
3BUIBHEHHSI ~ ayJAuTOpa Bl  BCTAHOBJIEHOI  3aKOHOM  MAailHOBOI
BIJIMOBIJAJILHOCTI 32 HEJOCTOBIPHICTh aYyJAUTOPCHKOTO BUCHOBKY 4YM 1H.
JTOKYMEHTA, Y SIKOMY BiJOOpa)keH1 pe3yIbTaTH ayIUTOPCHKOI MEPEBIPKH.

3p0o3yMiJio, M0 HpH 3AIMCHEHHI ayJUTOPCHKOI MEPEBIPKU MOXKYTh
MaTH MICIIE€ HE TTPOCTO MOPYIIEHHS IpaB Cy0’€KTIB TOCHOAApIOBaHHs, ajie 1
KOPHUCIIMBI 3JI0Y4MHU. A caM ayJuT MNOKJIWMKAHUWA CHPUSATH 3aXUCTy MpaB
Cy0’€KTIB TOCTIOIAPIOBAHHS Yepe3 BUSABJICHHS JIOMYIIEHUX MMOPYIICHb.

/. 3axucT npaB cy0’€KTIB 30BHIIIIHbOEKOHOMIYHOI AislIbHOCTI

3OBHIINIHBOEKOHOMIYHA AISAJBHICTD (3E):

B JisIbHICTh CyO’€KTIB TOCHOJAPCHKOI AISUIBHOCTI  YKpaiHu Ta
1HO3EMHUX CYyO0’€KTIB TOCHOAAPCHKOI  MISUIBHOCTI, MO0OyJ0BaHa Ha
B3a€MOBIJJHOCMHAX M1 HUMH, 110 3A1MCHIOETHCS SIK HA TEPUTOPil YKpaiHu,
Tak 1 3a ii mexxamu (cT. 1 3V ,.IIpo 30BHIMHKLOSKOHOMIYHY JMISIBHICTD BIJI
16 xBiTHa 1991 poky Ne 959-XI1);

B rocrnogapchka MisSJIbHICTB, SIKa B Ipolleci ii 371iMCHEHHST OTpedye
NEePETUHY MUTHOTO KOPAOHY YKpaiHu MailHOM abo po0Oouoio cuiiow (CT.
377 I'K Vkpainn);
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B cKCIopT Ta IMIOPT TOBApiB, POOIT, MOCTYT, KamiTaldiB 1 poOoUoi
CHJIY, BKJTIOUAIOYH TIpaBa 1HTEJIEKTyalbHO1 BIAaCHOCTI;

B pi3HI BUAM Koormepalii 3 1HO3eMHUMH Cy0’€KTaMU TOCTOJAPCHKOT
IISUIBHOCTI;

B MixHapoaH1 (IHAHCOBI onepallii Ta onepaiiii 3 iIHHUMU Talepamu;

B KpeIuTHI Ta pO3paxyHKOBI Omepariii;

B cTBOpeHHSI OaHKIBCHKMX, KPEIUTHUX 1 CTPaXxOBUX YCTaHOB
cy0’ekTaMu 30BHIIIHLOEKOHOMIYHO1 JISJIBHOCTI YKpaiHM 3a MeKaMmu
VYKpaiHu 1 CTBOPEHHS 1HO3EMHUMHU Cy0O’€KTaMHU TOCIOAAPCHKOI MIsIIBHOCTI
TaKMX YCTaHOB Ha TepUTOPii YKpainu;

B cnulbHA — MAOPUEMHHUIIBKA  JISJIBHICTH MK cyO’ekTamu
30BHIIIHBOCKOHOMIYHOI ~ JISJIBHOCTI Ta  1HO3EMHUMHM  CyO’€KTamu
rOCIIOJIAPCHhKOI TiSITIbHOCTI;

B iHII BUIW 30BHIITHLOSKOHOMIYHOI JISIIBHOCTI, IO HE 3a00pOHEH]
3aKOHAMU Y KpaiHM.

3E I 3JIMCHIOETHCS HA ITPUHLIUIIAX:

B cBoOoau i1 cy0’€KTiB JOOPOBLIBHO BCTYNATH y
30BHIITHHOCKOHOMIYHI BIJHOCHHHU;

B 37iliCHEHHST 30BHINIHbOCKOHOMIYHMX BIJHOCMH B OYJIb-SKHX
dbopmax, o He cynepedaTh YNHHOMY 3aKOHO/IaBCTBY;

B piBHOCTI Iepesl 3aKOHOM BCIX CYO’€KTIB 30BHIITHbOCKOHOMIYHOI
ISUTBHOCTI.

30BHINIHBOCKOHOMIYHA [ISUTBHICTh JIIEH3yeThca. Ha BiaMiHYy Bif
HIIUX cdep BITHOBUTH MpaBa CyO0’€KTIB TOCHOAAPIOBAHHS MOXJIMBO 13
3aCTOCYBaHHSIM MOKJIMBOCTEH MIXKHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy.

BUCHOBKMH 3A TEMOIO:

OTxe, Ha OCHOBI JICKIIIT MO’KHA BIJI3HAYHUTH, I110:

VY pizHUX cdepax TOCHOAAPIOBAHHS 3AIMCHIOETHCS 3aXUCT TPaB
cy0’€ekTiB. 3a3BUYail 11e pOOUTHCS 32 PAXYHOK «BIOpaKyBaHHS» JAEP>KaBOIO
Cy0’€KTIB, $KI HE€ BIAMNOBIJAIOTh JINEH3IMHUM YMOBaM, IpaBHJIaM
ceptudikarlii, akpeauTallii, arecrailii Tomo. ¥ OUIbIIOCTI 3 HaBeIeHUX cdep
MOPYIIICHHSI TpaB Cy0’€KTIB TOCHOJAPIOBAaHHS TMOB’S3aHE 13 CKOEHHSIM
37104MHIB. TOMYy BIJTHOBJICHHSI MpaB CyO’€KTIB MOXJIMBE y KOMILJIEKCI 3
NOPYIICHHSIM KPUMIHAJIBHOI CIIPAaBU Ta peati3ailii 3aX0A1B KPUMIHAJIBLHOTO
nokapaHHda. B okpemux BuUMaakax MOXJIUBI cHeuudiyHi crnocodu
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BIJIHOBJICHHS MOPYIIECHUX MpaB Cy0’ €KTIB rocrojaproBaHHs (HaIpUKIIal, 13
3actocyBaHHsAIM MokiauBocteid 3MI). [lpoTe HaliBaroMimum Ta HaWOLIbII
e(eKTUBHUM 3aCO0O0M 3aXUCTY MpaB CyO’€KTIB TOCMOIapIOBAHHS € MPaBOBa
poboTa Ha MiAMPUEMCTBI.

3a80aHHA 0711 CAMOKOHMPOJII0
1. Cxitactu cxemy cy0’€KTiB TOCIIOAapIOBaHHA Y chepax MEIUITMHM Ta
OCBITH.
2. CknacTu cxemy I[IHHUX TanepiB B YKpaiHi.
3. Cxyactu cxeMmy 3aco0iB 3aXUCTy MpaB Cy0’€KTIB TOCHOIapIOBaHHS
y pi3HUX cepax ToCHoIaprOBaHHS.

IHumannsa ona camokoHmpoio

1. ITousaTTd Ta BUAM MEIUYHUX 3aKJIQ]I1B.

2. Crocobu 3axucTy TpaB CyO0’€KTIB TrocmojapioBaHHs Yy cdepi
OXOpPOHHU 3]I0POB’ 1.

3. Buau pekpeartiitHoi JisSIIbHOCTI.

4. Criocobu 3axucTy mpaB CyO’€KTIB ToOcCHojapioBaHHs y cdepi
pekpearrii.

5. I1oHATTA Ta BUAU 3B’ SI3KY, JILEH31MH]I YMOBH.

Y y

6. CnocoOu 3axucTy mpaB Cy0’€KTIB ToCHojaproBaHHs y cdepi
3B’A3KY 1 TEJIEKOMYHIKAIIIH.

7. IToHATTS Ta BUAM HABYAIBHUX 3aKJIa/IiB.

8. CnocoOu 3axucTy mpaB cy0’€KTIB TOCIOAAPIOBaHHS Y c(pepi OCBITH.

9. Buau (pinaHCOBOT AiSIILHOCTI B YKpaiHi.

10. Aynut sk cmoci0 BUSBJICHHS TMOPYIIEHb TpaB CyO’€KTIB
roCroIaprOBaHHH.

11. Buau 1oOpoBUIBHOTO Ta 000B’I3KOBOTO CTPaxyBaHHS.

12. Criocobu 3axucTy mpaB CyO’€KTIB TOCHOJaproBaHHA Yy cdepi
CTpaxyBaHHS.

13. Buau miHHKUX manepiB B YKpaiHi.

14. Buau nisiaibHOCTI Ha ()IHAHCOBOMY PUHKY YKpaiHu.

15. ITpaBuiia BeieHHSI OyXraaTepchbKoro o0iKy.

16. TIoHATTS 30BHIITHLOCKOHOMIYHOT A1STTLHOCTI.

17. Buau 30BHIIIHHOCKOHOMIYHOI [ISJIBHOCTI 3a y4acTi CyO’€KTIB
rOCITIOJJapIOBAHHs Y KpaiHH.

18. Criocobu 3axucTy mpaB CyO’€KTIB TOCHOJaproBaHHA Yy cdepi
30BHIIIHbOCKOHOMIYHOI JIISIbHOCTI.
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Temu pechepamie
1. 3axuct mpaB cy0’€kTiB rocnojaproBanus y meanudiit cdepi CILIA,
[3painto Ta kpain €C.
2. {isIbHICTh MPOBIIHUX ayJUTOPCHKUX KOMIIaHIM CBITY 3 BUSABJICHHS
MOPYIIEHB MpaB Cy0’ €KTIB rOCIOaPIOBAHHS.
3. 3abe3neueHHs mpaB cy0’€KTIB TOCIOApPIOBaHHs, 1[0 OEPyTh y4acThb
y Toprax Ha ponmoBux Oipkax CIIA 1 Benukoi bpuranii.
4. 3axuct mnpaB CcyO’€KTIB ToCHoJaproBaHHA Ta TpoMmaAsH y cdepi
ocitu Snonii, KHP, Ilisnennoi Kopei ta Cinramypy.
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ITuTaHHs MiACYMKOBOI0 KOHTPOJIIO 3 KypCy

1. V skux BUmMagkax MOXJIUBE 1M030aBJICHHS ITpaBa BIACHOCTI?

2. Bumu Ta oprasizariiiHo-TIpaBoBi dbopmu CyO’€KTIB
rOCIIOIapIOBaHHS.
3. BigmoBimanpHICTH 3a rOCIOJAPChbKUM JIOTOBOPOM.

BianoBigansHICTE 32 3aKOHOJABCTBOM.

4. Bitum3HsHI Ta 1HO3eMH1 1HBecTuIli. JlepkaBHI TrapaHTii
1HBECTHUIINHOT JISTILHOCTI.

5. T'ocnmomapchko-mpaBoBl Ta I[MBUIBHO-TIPABOBI 3acO0U  3aXUCTY
MailHOBUX 1HTEPECIB.

6. JlaitTe BU3HAYECHHS MOHSITTS TOCIIOAAPCHKOTO JOTOBOPY.

7. Jlaiite knacudikailiro cy0’€KTiB TOCIOIaPCHKOTO paBa Y KpaiHu.

8. Jlaitte knacudikaiiro cy0’€KTIB TOCHOJApIOBaHHS, IpaBa SKUX
TpeOa 3axXUIlaTH.

9. JlaiiTe XapakTepUCTUKY CUCTEMHU FOCHOIAPChKUX CY/IIB B Y KpaiHi.

10./laiiTe =~ XapakTepUCTHUKY  CYJOBIM  cuUCTeMl Ta  CHUCTEMI
rocroJIapChbKUX Cy/iiB B YKpaiHi.

11./lep>xaBH1 OpraHu, SKi 3AIHCHIOIOTh 3aXHUCT TMpaB CyO €KTIB
rocroJaproBaHHs.

12.Jloka3m y rocriogapChbKoMy HpOIIeci.

13.3a  nmomoMoror  SKUX ~ METOAIB JEepKaBa  PEryJIo€e
30BHIIIHBOEKOHOMIYHY JISUIBHICTB?

14.3a sskuX yMOB KpEAUTOp Ma€ MPaBO 3BEPHYTHUCA 13 3asiBOKO IPO
HNOPYUIEHHS CIIPAaBU MPO OAHKPYTCTBO?

15.3aranpHi Ta ICTOTHI YMOBH TOCIOIAPCHKOTO I0TOBOPY.

16.3ak0HOaBCTBO, 110 BU3HAYAE MPABOBUM CTAaTyC TOCIOJAPCHKUX,
aZAMIHICTPAaTUBHUX, 3arayibHUX cyaiB Ta KoHcTUTyIIHiHOTO cyAy YKpaiHu.

17.Knacudikyiite rocroaapcbKi J10roBOpH.

18.Kommnerenmis  mpokypatypu, wimmii, CBY, MiHicTepcTs,
Jep:kaBHUX KoMiTeTiB, HamionansHoro 6anky Ykpainu, TennepHoi nanatu
VYkpainu Ta iHIIMX JepKaBHUX OPraHiB 1 TPOMaJICBKUX OpraHi3allii.

19.JlikBimarisa sk nporeaypa 6aHkpyTcTBa. UeproBicTh 3a70BOJICHHS
BUMOT KPEIUTOPIB.

20.MaitHo cy0’€KTIB TOCIOAapPIOBAHHS.

21.Ha3BiTh 3aranbHi QPyHKIII TOCTIOAAPCHKOT BiIMOBIIAILHOCTI.

22.Ha3BiTh HOBallli 3aKOHOJABCTBA NPO OaHKPYTCTBO. SK BOHH
CIPUSIOTH MIABUILEHHIO 3aXUCTY MIpaB Cy0’ €KTIB rOCIIOAPIOBAHHS?

23.Ha3BiTh 0COOIMBI 03HAKH T'OCIIOAAPCHKOTO JIOTOBODY.

24.Ha3BiTh 0COOJIMBOCTI OMIEPATUBHO-TOCIIOAPCHKUX CAHKIIIM.
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25.Ha3BiTh mijicTaBU rocnoaapchbkoi BiAMOBIAaIbHOCTI.

26.Ha3BiTh cUCTEMY JIEp’KaBHUX OPraHiB, 110 3A1HCHIOIOTH B YKpaiHi
MOJIITUKY 3aXWUCTY KOHKYPEHIIIi.

27.Ha3BiTh CIOCOOM 3aXUCTY MpaBa BIACHOCTI.

28.Ha3BiTh Ta HaBEAITh MNPUKIIAIU CyO’ €KTIB 30BHIIIHHOCKOHOMIYHOI
TISUTBHOCTI.

29.0penga MaitHa.

30.0co6MBOCTI  TOCHOMAPCHKOI  JISJBHOCTI Yy BUPOOHUIITBI,
CIILCBKOMY TOCHOJIapCTBi, OYyMIBHUIITBI, (IHAHCOBOMY CEKTOpi, Ha
TPaHCHIOPTI.

31.0co6nmBOCTI  3aXUCTy TIpaB CYO’€KTIB  OCHOBHOI  JIAaHKH
roCroJIapIoBaHHs, Cy0’€KTIB TOCIOJapIOBaHHS 3 OCOOJMBHUM CTaTyCOM Ta
OpraHiB rocnoJAapChKOro KepiBHUIITBA.

32.0c0o01uBOCTI TpaBa TrOCMOJAPCHKOTO BiJIAaHHS Ta OINEPATUBHOIO
YIIPaBIIIHHS.

33.0xapakTepu3yuTe CHiBBITHOIIEHHS MPAaBOBOr0 CTaTyCy OOpKHHUKa
1 6aHKpyTA.

34.0xapakTepu3yiTe CIiBBIIHOIICHHS MPaBO3AaTHOCTI, J1€31aTHOCTI,
JETIKTO3/JaTHOCTI, MPABOCY0’ EKTHOCTI 1 TOCTIOIAPCHKOI KOMITETEHITI].

35.IlepepaxyiiTe cy0’ekTH Ta 00’ €KTH aHTUMOHOTIOJIHLHOT MTOTITHKH.

36.IlepepaxyiiTe Ta Ha3BITh TOJOBHI (QYHKIII JEpKaBHOTO
pEryJatoBaHHA 30BHIIIHbOEKOHOMIYHOI JISJTBHOCTI.

37.1lepepaxyiiTe TUIIU PUHKIB, K1 (PYHKIIOHYIOTh B yMOBaX PUHKOBOI
€KOHOMIKH.

38.IloganHsT TO30BHOI 3asgBU. YYACHUKU CYJOBOTO PO3TJISIY
roCroapChbKUX CHOPIB.

39.I1onsTTS TOCHOMAPCHKOTO JO0TOBOPY. OCOOIMBOCTI Ta MOPSAJIOK
YKJIaJIaHHSI TOCTIOAAaPChKUX JTOTOBOPIB.

40.1TousrTs roCIoaapchKoi BIIITOB1JAJILHOCTI. [TincTaBu
rOCIIOJIapChKO1 BIJIMOBIIAJIBHOCTI.

A1.TToHSTTS 1HBECTHINIA Ta 1HBECTHLINHOI MisUIbHOCTI. [HBecTopu Ta
YYaCHUKHU 1HBECTHUIIMHOIL JIISTbHOCTI.

42.T1oHSATTS HETUIATOCTIPOMOXKHOCTI 1 OaHKPYTCTBA. Y YaCHUKU CIIpaBU
po OAHKPYTCTBO.

43.Tlonsitts  cyO’exkra  rocmojaproBaHHs. O3HakuM  CyO’€KTIB
roCIo/IaprOBaHHS.

44 TlopsiioK 3aXUCTy MpaB Cy0’ €KTIB TOCHOIaPIOBAHHS.

45.1IpaBo BJACHOCTI SIK OCHOBHE peuoBe mpaBo. I[loBHOBa)K€HHs
BJIACHHUKA.

46.1TpaBoBHUii pexKUM JII3UHTY 1 KOHIIECI].
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47.11paBoBuii pe:KUM MaiiHa Cy0’€KTIB rOCIOIapIOBAHHS.

48.11paBoBuii cTaryc OOp)KHUKa, OAHKpyTa, KpeauTopa, MpaIrliBHUKIB
OOpIKHHKA.

49.TIpaBoBuii cTaTyc Cy0’ €KTIB rOCIOAAPIOBAHHS, IO JIIIOTh Y PI3HUX
rany3sax Ta chepax. OcoOaMBOCTI 3aXUCTY MpaB Cy0’€KTIB rOCMOapIOBAHHS
y pi3HUX cepax.

50.ITpuHuMIM 3acTOCYBaHHS CaHKIIHM, MepeadaYeHUuX roCnoapChbKuM
JOTOBOPOM.

51.Po3kpuiitTe 3MICT MpaBa BIACHOCTI.

52.Po3kpuiiTe CyTHICTh NPUPOJHUX MOHOIIOIH.

53.Canarris sk 3aci0 BiZHOBJIEHHS (DIHAHCOBO-TOCIOJIAPCHKOIO CTaHY
OOp KHHUKA.

54.Criocobu 3aXUCTy MpaB Cy0’€KTIB TOCTIOIAPIOBAHHS.

55.Ctanii OankpyTcTBa. BpaxyBaHHA 1HTEpeciB  MpalliBHUKIB
OOp KHHUKA.

56.Cy0’exT TocrofaproBaHHs Ta YYaCHUKH MPABOBITHOCHUH Yy cdepi
roCToJaplOBaHHS.

57.Y yomy 0cOOJIMBOCTI IMTPABOBOTO PETYJIIOBAHHA MpaBa BIACHOCTI HA
3eMIII0?

58.VY 4yomy moJisArae mpaBoBa Ta EKOHOMIYHA CYTh MUPOBOi yroan?

59.11lo sBasie cOOOIO0 CYTHICTH 30BHIMIHHOCKOHOMIYHOI HisSTIBHOCTI
Ykpaiaun?

60.11{o cTaHOBUTH CYTHICTh HETOOPOCOBICHOT KOHKYPEHII1i?

61.Y d4oMy mnonsraroTb OCOOJMBOCTI YKJIaJAaHHS TOCHOAAPCHKUX
JIOTOBOPIB?

62.YxBanmeHHs pimeHb cymoM. [lomanHs Kacamiii Ta amemsiiid Ha
piteHHs cyay. BukoHaHHs pillieHb CY/iB.

63.DopMu B1aCHOCTI B YKpaiHi.

64.®opmu Ta Buau iHBecTHINN. [IpaBOBHI PEXUM 1HBECTHIIIMHOI
nisuibHOCTI. CIOCOOM 3aXMCTY 1HBECTHUIIIM.

65.XTO0 Taki caHATOPH 1 AKUM € 1X MPABOBUM CTATyC?

66.1ItpadHni Ta OTIEPaTUBHO-TOCIIOIAPCHKI CaHKITI.
AJIMIHICTpaTUBHO-TOCTIONAPChKI caHKuil. BuHa y rocnomapchkux Ta
IIUBUIBHUX MPABOINOPYIICHHSIX.

67.111o € rocnogapchbKuM 3000B’I3aHHSIM?

68.11{o cTaHOBUTH MPaBOBY OCHOBY rOCIOAAPCHKUX JOTOBOPIB?

69.11{o cTaHOBUTH ITPAaBOBY OCHOBY T'OCIIOAAPCHKUX JOTOBOPIB?

70.Sxuit mopsAIOK BUKOPUCTAHHS MaiiHa OaHKpPyTa, M0 3aJTHIIHIOCS
IICJIS 32JI0BOJICHHS BUMOT KPEIUTOPIB?
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71.Sxum € MOPSAIOK JEH3yBaHHS Ta KBOTYBaHHS
30BHIITHBOTOPTOBEILHUX OTepariiii?
[2.5lkuM YMHOM PETYJIIOETHCS MOPSIAOK 1HO3EMHOTO 1HBECTYBAaHHS B

VYkpaini?
73.5lkuMHM € TapaHTii 3aXUCTy MpaB IHO3EMHUX 1HBECTOPIB.
4. Sxumu € 3aX0a1 AHTUMOHOIIOJIBHOTO pEryItOBaHHSA

30BHIITHEOEKOHOMIYHOI JISIIbHOCT1?

75.5IkuMU € caHKIII 32 TOCIOIAPChKI IMPaBOMOPYIIICHHS ?

76.5Ik1 BUIM BIAMOBIAAIBHOCTI TIepea0adeHl 3a MOPYIICHHS MOPSIKY
311MCHEHHS 30BHIIIHHLOEKOHOMIYHOT A1SJILHOCT1?

77.51x1 BUJIU 30BHIIIHHOEKOHOMIYHOT TISIBbHOCTI HaOyIu
HaWO1IBIIOTO MOMMUPEHHS B YKpaiHi?

78. k1 BUIHA CaHKIIHA nepea0aueHo 3a MOPYIICHHS
AHTUMOHOIIOJIHLHOTO 3aKOHO1aBCTBA?
79.5x1 BUINA CaHKIIHA nepea0avyeHo 3a MOPYIICHHS

AHTUMOHOIIOJIBHOTO 3aKOHOJIaBCTBA?

80.4Ik1 € criocoOu HaOyTTs MpaBa BJIACHOCTI?

81.4ki 3arasbHi BHUMOTH JO pEKJIaMHU CTaBIATbCS 3  OOKY
AHTUMOHOTIOJIbHUX OpTaHiB?

82.5k1 ICHYIOTh METO/I 3aXUCTY IIpaBa BIACHOCTI?

83.5Iki  ICHYIOTh TOPYIIEHHS AaHTHUMOHOIOJBbHO-KOHKYPEHTHOI'O
3aKOHOJIaBCTBA?

84.5Ix1 Hacmiaku mMae OAHKPYTCTBO JIsi OaHKpyTa Ta THX, XTO Mae 3
HUM MEBHI TOCTOIAPChKI 3B’ A3KU?

85.4ki HachalAKM Ma€e HEnpaBOMIPHE BHUKOPHUCTaHHS JIJIOBO1

penyTariii?
86.5lki opranu  BIAHOBIIOIOTH TOPYIIEHI TpaBa CyO’€KTIB
roCHoaprOBaHHsA?

87.5ki ocHOBHI (yHKIII apOITpaXHUX KEpPyIOUHUX Yy Mpoleaypi
OaHKpPyYTCTBA 1 XTO HUMU MOXKe OyTu?

88.5Ik1 muTaHHA pO3TIAIal0ThCs Y MATOTOBUOMY 3acCiIaHH1 Cyy?

89.4ki ¢pyHK1il TOoKIaAeHO HA AHTUMOHOMNOJIBHUI KOMITET YKpaiHu?

90. SIxor0 € YeproBiCTh 33I0BOJICHHS BUMOT KPEIUTOPIB?
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15.
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147

[HEPEJIIK [TOCHUJIAHD:

Hepessako b. B.  [IpaBoBe  perymrwoBaHHS ~ 3axUCTy  IpaB  CyO’ €EKTIB
rocrnojapioBanns : HaB4. mnociOHuk / b. B. epeBsnko; MBC Vkpaiuu,
JloHenpkuit topuauuHuid 1HCTUTYT. JloHenbk : BumaBHuumii niM «Kanemiycy,
2013. 148 c.

[enyxin M. JI. TpancriopTHe npaBo YKpaiHu. AkajeMidyHUN KypcC : [MApYIHUK ]
/ 3a pen. M. JI. lenyxina. K.: In FOpe, 2008. 896 c.

['ocnonapchbke mpaBo : HaBY. MOCIOHHUK Y cXeMax 1 TabJIUIAX / 3a 3ar. pei. KaH.
topun. Hayk, mor. M. JI. lllenyxina. K.: IlenTp HaBuampHOi mitepatypu, 2006.
616 c.

['ocnonapcbke mpaBo: HaBu. nociOHuK / XKyk JI. A., XKyxk . JI., Hexuserns O. M.
K.: Konmop, 2003. 400 c.

bensuernu O. A. T'ocriogapcbkuii AOTOBIp Ta cmocobm #oro ykmamaHHsa. K.:
HayxoBa nymka, 2002. 279 c.

Xo3siicTBeHHOE TpaBo YkpawHbl . ydeOHuk / mox pen. A. C. Bacuibesa,
O. I1. IToguepkoBHoro. X.: OO0 «Onucceit», 2005. 464 c.

Cmomun I'. B. Tocnomapceke mnpaBo YKpaiHu. 3arajbHa YacTHMHA . HaBY.
nocionuk. JIpBiB: Jlira-Ilpec, 2008. 372 c.

Binnuk O. M. I'ocnonapcrke npaso: Kypc nekiiit. K.: Atika, 2004. 624 c.
Typkor O. A. IIpaBoBuil 3aXUCT aKI[IOHEPHUX TOBAPUCTB BiJ MOCATaHb Ha iX
MaillHO Ta OpraHM YMPAaBIIHHSA : AWC. ... KaHl. opud. Hayk : 12.00.04 / Onsra
AmnppiiBaa Typkot. Kpusnii Pir, 2015. 240 c.

Typkor O. A. Cnocobu 3axucTy MailHa Ta OpraHiB YIpaBIiHHS AaKLIIOHEPHHX
TOBAapUCTB BiJ TOcCsATaHb. [Ipobremu npagosnaecmea ma NpPABOOXOPOHHOL
oisinbrnocmi. 2013. Ne 4 (55). C. 54-59.

CannaxmeroBa H. A.  IOpuauyeckuid  CpaBOYHHMK  NpeAnpuHuMarens  /
H. A. CannaxmeroBa. — 6 uzz-e., nepepad. u gom. X.: Ogucceit, 2004. 1056 c.
Kununckuii C. 3. IlpaBoBasg OCHOBa MPEANPUHUMATEIIBCKON JEATEIBHOCTH
(mpenmpuHUMaTENbCKOE TpaBo) : Kypc Jekiuit / C. O. Kunuuckuit. M.: HOPMA -
NH®PA-M, 1998. 662 c.

Kapuecbkuit K. A.  JlineH3yBaHHs  TOCHNOAAPCHKOI  AISUTBHOCTI :  TpaBOBa
OpupoJia, JHKEpesia MPaBOBOTO PETyIIOBaHHSA, MOHATTS Ta O3HAKU. BicHuk
Xapxiscokozo HayioHanrbHo2o yHieepcumemy enympiwnix cnpas. 2009. Bum. 44.
C. 180-188.

Hepessinko b. B. [locnyru y cdepi ocBiTH : IpaBOBE PETYIIOBaHHS : MOHOTpadis
/' b. B. lepeBsinko ; MBC VYkpainu, JloHelbKUl IOPUAUYHUANA IHCTUTYT. JJOHEUbK:
Buaasuuunii nim "Kansmiyc", 2013. 387 c.

[Tononsika A. M. T'ociogapchKko-TipaBoBa BIAMIOBITAJIBHICTh Ta Cy4acHi 3aco0u ii
3actocyBaHHs. Hauwe npaso. 2010. No 4. Y. 2. C. 138-144.

Monaenko A. O. Oco0auBOCTI 103200 KETHOT MISUTBHOCTI BUIIMX HaBYATBHUX
3aknaniB. Hawe npaso. 2009. Ne 4, Y. 1. C. 116-119.



148

Jlonenpkwii Topuauaamii iHcTUTYT. JIBBIB : Jlira-IIpec, 2019. 150 c.

IlepeJtik 0OCHOBHOI, 10IaTKOBOI Ta
HABYAJILHO-METOAUYHOI JIITEPATyPH

Hepessiako b. B., Typkot O. A. 3axuct npaB cy0’€KTiB TOCHOapIOBAHHS: HABYAIBHUI MOCIOHUK /
3a pen. A-pa ropun. Hayk, mpod. b. B. Jlepessrka; 2-e Bum., nepepodi. i momosH.; MBC Ykpainwu,

Hasgnicts y| HasBHICTB
Tun pekoMeHA0BaHUX JITEPATYPHUX BUIABHUIITB 010J110TeIll  |€JIEKTPOHHOTO
IHCTUTYTY BaplaHTy
Jlitreparypa (ocHOBHA)
Xo3zsicTBeHHOE TpaBo : yueOHuk / B. K. MamyToB,
I'. JI. 3namenckuii, B. B. Xaxynun u ap.; nox pe. + B INTERNET
MamytoBa B. K. — K. : FOpunkom Untep, 2002. — 912 c.
Byn.raKOBa I. B. 'ocriogapcbke npaBo YKpaiHu : HaBy. + B INTERNET
noci6. — K. : [Ipenenent, 2006. — 346 c.
Binnuk O. M. 'ocnonapceke mnpaBo : Kypc Jekiii. — K. :
) + B INTERNET
Artika, 2004. — 624 c.
['ocniogapebke paBo YKpainu : miapyd. AJis CTY/. BHIIL.
Hapy. 3aki. / M. K. l'ansgatuy, C. M. ['pyaHunbKa, + B INTERNET
O. M. Mixarymnina 1a iH. — K. : MAVTI, 2005. — 424 c.
['ocriogapebke npaBo : HaBy. nocioHuK / XKyk JI. A., + B INTERNET
Kyx L. JI., Hexusenp O. M. — K. : Konnop, 2003. — 400 c.
['ocriogapcebke mpaBo : HaBY. MOCIOHUK y cXeMax 1
Ta6nnugx / 3a 3ar. pea. KaH. IOpHU/I. HayK, J0LL. + B INTERNET
[lenyxina M. JI. — K. : LlenTp HaB4yanpHOI J1TEpATYypH,
2006. — 616 c.
['ocriogapcebke paBo | HaBYAIBHUN MTOCIOHUK.
CrremtianpHa yactusa / mig pea. O. I1. Bixposa. — K. : B INTERNET
Bupasununii gim «Cnosoy», 2004. — 344 c.
['ocriogapebke npaBo : npaktukym / B. C. llepouna,
I'. B. Ilponceka, O. M. BinHuK Ta 1HIII; 32 3ar. pe/. + B INTERNET
B. C. lep6unu. — K. : FOpinkom IuTep, 2001. — 320 c.
X03sCTBEHHOE NIPAaBO YKpauHbl : Y4eOHUK / IO pe.
A. C. Bacuibesa, O. I1. [ToamnepkoBHOTO. — 2-€ H31., + B INTERNET
nepepad. u gon. — X. : OO0 «Onucceit», 2006. — 496 c.
[ep6una B. C. ['ocniogapcbke NpaBo : MIAPYYHUK. — 3-T€
BU/I., TiepepoO. 1 gom. — K. : FOpinkom Iutep, 2006. — + B INTERNET
656 c.
X034iCTBEHHOE MPaBo : yueOHOe nmocodue / moj oouiei
pexn. npod. H. A. CannaxmetoBoil. — X. : «Oaucceit», + B INTERNET

2004. - 640 c.




149

Jliteparypa (1oaaTkoBa)

XO03MCTBEHHBIN KOJAEKC Y KPAauHBbI : HAyY.-TIPAKT.
koMMeHT. / ITox o6, pen. A. I'. bookosoit. — X. :
N3natens OJI-I1 Banmaspuyk H. H., 2008. — 1296 c.

B INTERNET

HaykoBo-nipaktnunuii komeHTap ['ocrogapcpkoro
KoJIeKCy YKpainm [TekcT]| / 3a 3ar. peq.

['pyaauipkoi C. M. — K. : «llenTp yuboBOi JiTEpaTypu»,
2016. — 488 c.

B INTERNET

HaykoBo-nipaktuunuii komeHTap ['ocriogapcpkoro
KoJieKCcy Ykpainu / koi. aBT.: . JI. 3HameHChKHiA,
B. B. Xaxymin, B. C. lllepbuna Ta iH.; 3a 3ar. pej.
B. K. Mamyroga. — K. : FOpiakom IuTep, 2004. — 688 c.

B INTERNET

TenpkoB C. O. HaykoBo-nnpakTHUHHI KOMEHTApP 10

I'ocnogapcekoro koaekcy Ykpainu. — K. : Bug-so A.C.K.,
2004. — 586 c.

B INTERNET

XO03SIIICTBEHHBIN KOJEKC YKpauHbl | KOMMEHTApHi. / oA
pen. H. A. CaamaxmeroBoii. — 2-¢ m31. — X. : OO0
«Onmucceity, 2005. — 896 c.

B INTERNET

I'ocnoapcbkuii KOIEKC YKpaiHU | HAyKOBO-TIPAKTUYHUI
komeHTap / O. I. Xapuronosa, €. O. XapuToHOB,

B. M. Koccak Tta in.; 3a pexa. O. 1. Xapuronosoi. — X. :
Omicceit, 2006. — 832 c.

B INTERNET

XKopuokyii 0. M. NuBecTUIIMOHHOE TTPaBO  y4eOHOE
nocobue. — X. : 000 «IIpomereii-IIpecy», 2005. — 224 c.

B INTERNET

Kporitop B. A. UcTOUHHKN X031 CTBEHHOTO
MpolIeCCYaIbHOro MpaBa : CIpaBoYHOE nmocoodue. — X. :
Dcmnana, 2003. — 264 c.

B INTERNET

Hepessinko b. B. I[IpaBoBe peryitoBaHHs 1HBECTULIIMHOIL Ta
1HHOBAIIMHOI JISIIBHOCTI : HAaBY. MOCIOHUK /

b. B. JlepeBsinko; MBC Ykpainu, JloHenbkuit
IOPUIMYHAN 1HCTUTYT. — JloHenbkK : BugaBHuunii 1im
«Kansmiycyn, 2012. — 204 c.

B INTERNET

[Munmunenko A. S., Hlepouna B. C. OcHoBu
roCIoapCchKOTO TpaBa YKpaiHu : HaBY. mociOHuK. — K. :
IOpunkom Uatep, 1995. — 204 c.

B INTERNET

TpancnopTHe npaBo YKpaiHu : MiApyd. AJs CTYI. BUIIL.
HaBu. 3axi. / M. JI. [llenyxin, O. [. AHTOHIOK,

B. O. Bumnusenpka 1a iH.; 3a pex. M. JI. lllenyxina. —
K. : Bun. lim «Ia FOpe», 2008. — 896 c.

B INTERNET




150 Hepessiako b. B., Typkot O. A. 3axuct npaB cy0’€KTiB TOCHOapIOBAHHS: HABYAIBHUI MOCIOHUK /
3a pen. A-pa ropun. Hayk, mpod. b. B. Jlepessrka; 2-e Bum., nepepodi. i momosH.; MBC Ykpainwu,
Jlonenpkwii Topuauaamii iHcTUTYT. JIBBIB : Jlira-IIpec, 2019. 150 c.

[TignpreMHUIBbKE TTPABO © MiAPY4H. / 3a pe.
O. B. Crapuesa. — 2-re Buj., nepepo0. i gonos. — K. : + B INTERNET
Ictruna, 2005. — 600 c.

[IpaBoB1 OCHOBH MIANPUEMHHITBLKOT TISUTBHOCTI / 32 pe/.
[ITakyna B. I., Menpnuka I1. B., [Tonnopnua B. M. — K. : B INTERNET
[TpaBosi mxepena, 1997. — 867 c.

Binauk O.M. [aBecTuuiifne mpaso : HaBY. MocioHuk. — K. :

Arika, 2000. — 264 c. + B INTERNET
bankpyTtcTBO B YKpaiHi : 30. HOpMaTUBHUX JIOK. / YK,

O. M. Poina. — K. : KHT, 2004. — 127 c. B INTERNET
bensuernua O. A. I'ocriogapchKuii 1OroBip Ta Criocoou N o INTERNET

roro yknagannd. — K. : HaykoBa nymxka. — 2002. — 279 c.

bparnnckunit M. U., Butpsauckuit B. B. JloroBopHoe
npaBo. Kaura Bropast: JloroBopsl 0 nepeaadye MMyIIeCTBA. B INTERNET
— 3-e m3x., ctepeoruriaoe. — M. : «Ctatyt», 2001. — 800 c.

Cannaxmerosa H. A. [IpennpuHumarenbckoe
(X03s1licTBEHHOE) MPABO YKPaWHbI | Y4COHUK. — X. ! B INTERNET
Onucceit, 2005. — 800 c.

Caniaxmerosa H. O. ITlignpuemuunbke mpaBo : Cy0’ekTu
mignpuemMHunTBa. Kpeaurysanus. Openna. JIi3uHr.
30BHINIHbOCKOHOMIYHA AiSUTbHICTh. [HBECTHIIII.

: B INTERNET
AHTHUMOHOIIOJIEHE 3aKOHO/IaBCTBO. 3aXHCT BiJl
HeZ00pPOCOBICTHOI KOHKYpeHIi. Peknama : HaBY.
nociOnuk. — K. : A.C.K., 2001. - 704 c.
Caniaxmerosa H. O. IIpaBoBuii 3aXucT miANpUEMHUIITBA B
VYkpaini : HaBd. ocionuK. — K. : FOpinkom [aTep, 1999. — B INTERNET
333 c.
Bacunbes C. B. Xo03siicTBEHHOE CYI0NIPOM3BOICTBO
VYkpaunsl : yueOHOe ocodue. — 2-e u3fl., nepepad. u Jao1l. B INTERNET

— X. : Dcmaga, 2004. — 408 c.




151

Hasuanvue suoanms

JNEPEBAHKO boraan BonoaumupoBuy
TYPKOT Onbra AuapiiBHa

3AXHUCT IMPAB CYB’EKTIB
rOCHOJAPHOBAHHS

HasuanvHuit nocionux

[Tinn. mo mpyky 07.02.2019. dopmar 60x84/16
["apuitypa Times. [Tamip odcer. pyk odcer.
YM. apyk. apk. 8,72
Haxman 100 mp.

Hounenpkuii topuauuauil iHcTutyT MBC Ykpainu
M. Kpusuii Pir, Byn. Crenana Tutery, 21. Ten. (067) 914-74-54

BinapykoBano:
CITAPO «Mapycuu M.M.»
JIpBiB, 1. S1.OcMmomucia, 5/11
Ten./daxc +38(032) 261 51 31
e-mail:interprint-m@ukr.net



152 Hepessiako b. B., Typkot O. A. 3axuct npaB cy0’€KTiB TOCHOapIOBAHHS: HABYAIBHUI MOCIOHUK /
3a pen. A-pa ropun. Hayk, mpod. b. B. Jlepessrka; 2-e Bum., nepepodi. i momosH.; MBC Ykpainwu,
Jlonenpkwii Topuauaamii iHcTUTYT. JIBBIB : Jlira-IIpec, 2019. 150 c.



