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SAx BimoMo, ofHUM i3 MisKHAPOAHO-TIPABOBUX CTAHIAPTIiB aBOKATCHKOL
IifAJIbHOCTI € 000B’sIBKOBE CTPpaxXyBaHHA Ipodeciiinoi BiAmoBizaaibHOCTL
agBokarTiB mepen Kiaienramu [1-3]. 3riguo mosuii agBokara O. CeiTany-
Horo [1], mig cTpaxyBamHAM Ipodeciiinol AiATbHOCTI JOIiIBHO PO3YMIiTH
BiTHOCHHU IITOJI0 3aXMCTY IIPAB i 3aKOHHUX iHTepeciB cy6’eKTiB mpode-
citinoi miAsbHOCTI, I1T0 HaAAIOTH IIEBHI MOCJIyTy Ha TpodeciiiHiit OCHOBI Ta
TapaHTYIOTh iM HaJaHHSI KOMILJIEKCY BiAIIOBiIHUX 3aX0iB 400 JOIIOMOTH
Ha mificTaBi MUBiIBHO-IPABOBUX Yo (ZOTOBOPiB) a60 3TiHO 3 BUMOTaMu
3aKOHY, ITepe] KJIi€eHTOM 3a HeBUKOHAHHSA a00 HeHaJle:KHe BUKOHAHHS
CcBOix mpodecifiHnux 30008’ A3aHb (000B’s13KiB). BomHOUYac moI1iabHO HATO-
JocuTH, 1o y um. 3.9.1 . 3.9 «IIpodeciiine cTtpaxyBaHHI» 3araJbHOTO
KOIeKCy IIPaBuUJI IJId aABOKaTiB Kpaiu €Bpormeiicbkoro CriBTOBapmucTBa,
OPUAHATOTO Jejeralieio IBaHaqIATH KPaiH-yyacHUIlh Ha IIJIEHAPHOMY
sacimanni y CtpacOypsi B :xoBTHI 1988 p., 3as3Haueno: « AIBOKATH 3aBK AN
TIOBUHHI OyTU 3acTpaxoBaHi Bif mpen’ ABJIEHHA 030BiB, IOB’ I3aHUX 3 He-
IOCTaTHBHOIO mpodecifiHoio KomeTeHTHiCTIO» [3]. ITopsan 3 Tum, Buxoxauu
3 IIOHATTSA CTPaxXyBaHHA IMpodeciiiHol AiAabHOCTI, KiIacu@ikalii Ta sMicTy
mpaBoOBigHOCHH y cdepi cTpaxyBanHusa [1; 4], BcTaHOBJIEHO, IT1T0 CHOTOIHI
3aKOHO/IaBCTBO YKpalHM HE MiCTUTH CIIeIliaJdbHUX HOPM, IO PETYIIITH

! BUKOHAHO B MeKaX HAyKOBOI KOMILIEKCHOI TeMHU NOoCIimKeHHsa MixHapogHOTO eH-
TPY 3 POBBUTKY HayKu i TexHiku «IIpaBoBi rapanTii 3a6e3neueHHs IpaB i cBOGO JIOAVHY
i rpomagsiauHa B YKpaidi» (Homep gep:kaBHol peectparnii 0118U100205).
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TMOPAIOK Ta YMOBHU PU3UKY HACTAHHS BiAMOBiZaIbHOCTI afBOKAaTiB. 30Kpe-
Ma, BiATIOBiAHI mosloKeHHA BifcyTHI y unHHOMY 3aKoHI YKpainu «IIpo
aIBOKATYPY Ta afBOKATCHKY HiAJAbHICTH» [5]. 3Bimcu oueBuaHO, 110 TTH-
TaHHA CTPaXyBaHHA MpodeciiiHol BiIOBiJaIbHOCTI aABOKAaTiB B YKpaiHi
3aJIUIIAETHCA aKTYAJTbHUM. A TaK0K ITOTPedye T0IaTKOBOTO BUBUEHHS Ta
3aKOHOIAaBUOTO BPEryJTIOBaHHS.

Hocmim:xenns [1; 4; 6] 103BOJIAI0OTH 3POOUTH BUCHOBOK, ITIO 3MiCT
TOHATTA «CTPaxXyBaHHA Npo@eciiiHOl BiATIOBiAAIBLHOCTI afBOKaTa» aKy-
MYJIIO€ B c00i: 1) 3arayibHi ITOJIOKEHH PO CTPaXyBaHHA AK BU[ ITUBLILHO-
IIPaBOBUX BiHOCHUH; 2) 0COBJIMBOCTI CTATyCY AisIIbHOCTI agBoKaTa. BomHo-
yac 3’sICOBaHO, 1110 CTAHOM Ha CHOTOAHI B YKPaiHi cTpaxyBaHHA mpodeciiiHol
BiAITIOBima/IbHOCTI aTBOKATIB € BUKJIIOUYHO JOOPOBiILHIM.

Tak, BigmoBigmo mo m. 15 ct. 6 3akony Ykpainu «IIpo cTpaxyBaHHS»
Bim 07.03.1996 p. Ne 85/96-BP [7] Bumom 1oOPOBiILHOTO CTPaXyBaHHS
€ cTpaxyBaHHA BifIIOBigasbHOCTI Iepen TpeTiMu ocobamMu, Kpim Bu-
nagkiB, mepembauenumu . 12—14 1iei crarTi (cT. 6) — cTpaxyBaHHA
IMUBILJIBHOI BiATOBiJAJILHOCTI BJJaCHUKiB HA3€eMHOTO, IIOBITPSAHOTO Ta BOJ-
HOTO TPAHCIOPTY. 3BiicM 0UeBUIHO, 1110 OyAb-IKUIM aABOKAT B ¥ Kpaiui
MOJKe TOOPOBiJIbHO 3acTpaxyBaTH CBOIO TPodecifiHy BiAIOBiJaIbHICTD.
Bognouac y mparti [4] uiTKo 3a3HaueHO, 1110 IJId YKPATHChKUX aJBOKATiB
cTpaxyBaHHA npodeciiiHoil BiATTOBifaIbHOCTI He € HOPMOIO. 3 OTJIALY Ha
1Ie DOIliTbHO HATOJOCUTH, 10 TYT BasKJIUBe IPAKTUUYHE 3HAUCHHA V a-
HOMY HanmpsaMi Mae 36a1aHcoOBaHUI H00ip (DaKTiB Ta apryMeHTIiB «3a»
i «mpoTm» agBOKaTChKOI cibHOTH [8], i 1e moTpiOHO BpaxoByBaTHU. 3a
TaKuX o6CTaBUH BAPTO BiAMiTUTH, 110 3 I[HOTO MPUBOAY AYMKA 3aCTyII-
HuKa rojgoBu HarionanbHOI acorfiamii agBokaTiB YKpainu, 3aCTyIHUKA
rosioBu Pagm agBokariB YKpainu B. I'Bo3nia Taka: « BiguyBatouu neBHU
piBeHB BiAMMOBiTaIbHOCTI ITepe] rpoMagaHaMu ¥ KpalHu, AKUM aJBOKa-
TH HaJAOTh IPAaBOBY IOIIOMOTY, BBasKalo, 1[0 CTPaxXyBaHHA I[UBiIbHOIL
BiITOBiJaIbHOCTI TOBUHHO OyTU 060B’ I3KOBUM TaK, K IIe € B yCiX po3-
BUHEHUX KpaiHax cBiTy. dAKimo, Hanpukiaazn, y Himeuunni agBokar He
Ma€ CTPaxOBKU, BiH He MOKe TpaKTUKyBaTu B3araji» [8]. B kouTexcri
IIBOTO TaKOXK MOTPiOHO 3BepHYTHU yBary i Ha Toi ¢axT [4], m10 3rigHO
3m. 27 cr. 7 unHHOTO 3aKoHy YKpainu «IIpo crpaxyBauHsa» [7] go Bu-
IiB 000B’A3KOBOTO CTPaxXyBaHHS BilHECeHO CTpaxyBaHHA mpodeciiinol
BifmmoBimambHOCTI 0Ci0, AiATBHICTD AKUX MOJKE 3aI0JiATH IITKOIY TPeTiM
ocobam, 3a mepesikoM, BcranoBiaeHuM Kabinerom MinicTpiB Ykpaiuu,
OMHAK CTAHOM Ha ChOTOMHI TaKuii mepetik BigcyTHi#A. [lopan 3 Tum Bu-
3HAYEHO, IO TYT OKPEMO AOMiJbHO BiAMITUTH i BpaXyBaTu pPAL iHIITUX
Ba'KJIMBUX MMUTAHDb, 30KpeMa Tux [9], 1110 cTocyoThcsa IpoOJIeMHUX ac-
IIeKTiB OTPUMAaHHA aJBOKATOM iH(popMalii 1po 3MicT HOpM iHO3eMHOTO
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mpaBa IIiJ yac IpeACcTaBHUIITBA iHTepPECiB KJIieHTa Y IIUBIIBHOMY CY/IO-
YuHCTBI YKpainm.

B xopi mocrimkeHHA TAKOK BCTAHOBJIEHO, IO OJHUM 3 IIEPIIINX Pealb-
HUX KPOKiB y IbOMY HAaIPAMKY CTaJIO Te, 1110 Y BepxoBHii Pani Ykpainu
OyB 3apeecTpPOBAHUM MPOEKT 3aKoHy YKpainu «IIpo BHeceHHA 3MiH 10
IeAKUX 3aKOHIB YKpainu (11050 0008’ I3KOBOTO CTPaxyBaHHA mpodeciii-
Hol BizmoBimaabHOCTI agBoKaTa)» Big 06.07.2015 p. Ne 2298a [10], axum
3aIIPOMIOHOBAHO BIIPOBAIUTHU iIHCTUTYT 000B’ A3KOBOTO CTPAXyBaHHS Maii-
HOBOI BiZIOBiaJIbHOCTI aABOKATIB IIJIIXOM BHECEeHHSA BiITIOBIAHUX 3MiH Ta
JIOTOBHEHB M0 3aKoHy YKpaiuu «IIpo ctpaxyBaHHA» [ 7], a Tak0K 3aKOHY
Ykpainu «IIpo agBokaTypy Ta aABOKaTChKY MiAJbHiCTE» [5]. 30Kpema,
Yy IPOeKTi HopMaTuBHO-paBoBoro akTa [10], axuii 6ysmo 29.08.2019 p.
BIIKJIMKAHO 3 HEBiIOMUX IPUUYNH, ITPOIMOHYBAJIOCH 10 000B’I3KiB amBO-
KaTa BiJHeCTH YKJIaJeHHA SJOT0OBOPY CTPaxyBaHHS PUBUKY IIpodeciiiHol
MaHOBOI BifIIOBifaabHOCTI ¥ 3B’ IBKY 3i 3AifiCHEHHAM HIM aJBOKATChKOI
IissIbHOCTI Ta 30epiraHHs y CUJIi TAKOTO JOTOBOPY CTPAXYBAHHS ITPOTATOM
nepiogy agBOKATChKOI AiAnbHOCTi. TUmoBMii 1OTOBIp CTPpaXyBaHHA PUSU-
Ky mpodeciifizoi MaiiHOBOI BiATTOBiZaabHOCTI y 3B’ A3KY 3i 3AilicHeHHAM
aIBOKATOM aJBOKATCHKOI MiATBLHOCTI MaB 3aTBepI:KyBaTuch KabimeTom
MinicrpiB Yrpainu [10]. Ilogana ines npo 3akpiniaeHHAa Ha piBHI 3aK0HY
OUTaHHA OO0 CTPaXyBaHHA IpodeciiiHOol BiAIOBiJaapHOCTI aBOKATIB
B YKpaiHi, Ha HaIly AYMKY, 3aCJIyTOBY€ Ha niaTpumMKy. He mo:xHa He
Bij3HAUMTH i Te, 110 B JAHUI Yac ¥KOJHOTO 3 aJIbTEPHATUBHUX 3aKOHOIIPO-
eKTiB y maHoMy HampsaMi HeMae. A mpodeciiiHa agfBoKkaTChKa CIiJbHOTA
HATOJIONTYE Ha Ipobemi.

TaruMm YMHOM, HA OCHOBIi PE3yJIbTATiB IPOBEAEHUX AOCTIIKEHD MOK -
Ha CTBEPIKYBaTHU, 1[0 CbOTOAHI B YKpaiHi HeMae creriajibHUX HOPM,
10 PEryJI0I0Th CTpaxyBaHHA IIpodeciiiHol BiAIOBiAAILHOCTI aJBOKATIB.
BpaxoByroun BuKIageHe BUIME, BBAXKAEMO 3a JOI1JIbHE BHECTU KOHKPETHI
BiATIOBiAHI 3MiHM i HomoBHeHHA N0 3aKoHiB YKpaiuu «IIpo agBokaTypy Ta
aIBOKATCBKY AiAnbHicTH» [5] Ta «IIpo cTpaxyBauusa» [7] BigmoBigHO 1O
TMOJIOKEeHDb 3aKOHOaBCTBA Oi/IbITIOCTi Kpaid €BpormeiicbKkoro Cooasy 11010
BperyJIIOBaHHSA IUTAaHb CTPaXyBaHHA Ipo@eciiinol BiAIOBifaIbHOCTI a-
BOKATiB a00 IPUAHATU cHelliaJdbHUI 3aK0H «IIpo cTpaxyBaHHA PUBUKY
mpodecifinol MaliHOBOI BiIOBiTaILHOCTI aABOKATIB» , IKUI 6 BpaXOBYBaB
OCHOBHI acCeKTH Ipo Iel B CTpaXyBaHHA.
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