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BerynHe ¢jioBO

BaxiuBuM HanmpsMOM BHYTPIIIHBOI Ta 30BHIMIHBOI IOJIITHKA
VYkpainu Ha cydacHOMY eTari € 3a0e3TleueHHs iHTerpallii Hamoi aepkaBu
B €BPONEHCHKMI MONITUYHUIN, E€KOHOMIYHMH Ta IpaBOBUIl MpoCTip 3
METOI0 HaOyTTs WieHcTBa B €Bpormeiicbkkomy Coro3i. Baromoro 3naueHHs
y 3B’s13Ky 3 IMM HaOyBa€ MOCTyIaJIbHE Ta CHCTEMAaTHYHE BIPOBAKECHHS Y
BITUM3HSHY MNPABOTBOPYY 1 IPaBO3acTOCYBaJIbHY IPAKTUKY CTAaHIAPTIB
€Bponeiicpkoi comianbHOi MOJENi SIK CyMH KOJEKTHBHUX ITIHHOCTEH
CY4acHOI0 COLIaJIbHOIO CYCIIJIbCTBA, 0a30Be Miclie cepesl SKUX 3aiMaloTh
KOJICKTHBHI TpyHoBi mpaBa. IIpobmema peamizamii nwx mpaB ¥
HeoOXiHicTh 3a0e3medyeHHs e(EeKTHBHOIO Y3rOJDKEHHsS IHTEepeciB Ta
MOTIepe/DKEHHS  KOH(IIIKTIB MK IXHIMH HOCISIMA CYTTEBO ITOCHIIIOE
3HAYYILIICTh HAyKOBOTO JIOCHI/PKEHHS IIPaBOBOTO CTAaTyCy Y4YacHHUKIB
KOJICKTHBHO-TPY/I0BUX TPaBOBITHOCHH.

[TutanHs Teopii KOMEKTUBHUX TPYJOBUX IpaB Ta 00OB’S3KIB BCE IIE
NPOJOBXYIOTh OyTH MaJOJOCHIIPKEHUMH B JOKTPHHI BITYM3HSHOTO
TPYIOBOTO TpaBa, 3 OBy Ha BITHOCHY “‘MOJOICTH” KOHIIEMIIiT
KOJICKTUBHO-TPY/JIOBUX BIIHOCHH Y CKJIaJi NpeAMeTa TPYAOBOIO IpaBa
Vkpaiau. 3okpema, moTpeOyIOTh 3’ sICyBaHHS MPOOJIEMH, IO TTOB’A3aHi i3
MpaBoCcy0’€EKTHICTIO KOJIEKTHUBY MPAIliBHUKIB, OCOOIMBO 3 TOSIBOIO HOBUX
BUJIIB IIX KOJCKTHBIB, CIIBBIIHOMICHHS IIpaB, 000B’sI3KiB, IOBHOBA)KCHb,
(hyHKIiH, 3aBIaHb KOXKHOTO 13 KOJIEKTUBHHUX Cy0 €KTIB TPYZOBOTO IIpaBa,
po3LIMpeHHs LUIAXIB peaii3amii NpaB Ta BHKOHAaHHS HHMH CBOIX
MMOBHOBaXXEHb, Y3TODKEHHSI CTIOCO0IB iX Jieraizailii, a TAaKoX JOMITBHICTh
3aKOHOJIaBYOT'O 3aIPOBA/DKEHHS BIAMOBIIAIBHOCTI Cy0’ €KTIB KOJIEKTHBHO-
TPYIOBUX TIPABOBITHOCHH.

UnHHE Ha CHOTOJHI 3aKOHOJABCTBO, 1[0 BM3HAYAE MPABOBHH CTATyC
Cy0’€KTIB KOJCKTHBHO-TPYIOBHX MPABOBITHOCHH € JIOBOJI PO3PI3HCHUM 1
c(hopMOBaHHM i3 OKpEMHUX aKTiB, SKi HE 3aBXKIHM Y3TOJKEHI MiX c00070.
Hopmu mpo cy0’ekTuBHI IpaBa Ta 00OB’SI3KM IUX CYO’ €KTIB BIICYTHI y
Konexkci 3akoHiB mpo mparo Ykpaiau. A y mpoekTi TpymaoBoro xKouekcy
VkpalHH TpO HUX 3ragyerbcsl Jemo MoBepxoBo. Tomy Hazpina
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HEOOXIJIHICTh SKICHOT 3aKOHOAABYOl periameHTanii OaraTboX IHUTaHb,
0B’ SI3aHUX 13 KOJEKTUBHUMHM Cy0’€KTaMM TPYZOBOI'O IpaBa JUIsl 4iTKOTO
BH3HAUEHHS iIXHBOTO MPABOTO CTaTyCy B yMOBax iHTerparii YkpaiHu 10
€pponeiicekoro Corosy.

i Ta iHOI 0OCTaBUHM I 3yMOBIIOIOTH TOCTPOTY MPOOIEMH MTPABOTO
CTaTycy Cy0’ €KTIB KOJEKTHBHUX TPYJIOBUX NPAaBOBIJHOCHUH 1 BUMAararoTh
BIOPOBA/DKCHHS ~ PE3yNbTaTiB  TEOPETWYHHX  HANpAlOBaHb  JIO
3aKOHOJIaBCTBA Ta IPAaBO3aCTOCOBHOI MpakTUKH. O3Ha4eHl mocTtynaTH i
CTaJIM KBITECCHIIIETO i€l MOHOTpadii.

OkpeMi TEOpeTHYHI Ta MPAKTHYHI AaCHeKTH IIPaBOBOTO CTaTyCy
Cy0’€KTIB KOJISKTMBHHX TPYIOBHX IPaBOBIIHOCHH pPO3IILIIAINCE Yy
poboTax TakWx BITUYM3HSAHUX BUYeHHX, sk H.b. bomotina, O.B. bpunbosa,
B.M. boxko, B bypak, JI.B. Bakapox, C.B. Bumnoseribka,
H.J. I'erbmanneBa, B.B. Xepnakos, O.l. XKonnosuu, M.I. [nmwun,
M.M. Knemnapcekuii, 3.51. Kozak, B.M. Koponenko, B.JI. KocTiok,
€.B. Kpacuos, K.IO.Menpauk, H.O. Menpuuuyk, I1.J. [Tununenko,
C.M. Ilpununko, O.I. Tlpouescekuii, S.B. Cimytina, A.M. Cmrocap,
I'.I. Yanumesa, B.1. lllep6una, I0.M. IIloroga, H.M. XyTtopsiH,
0.B. fIpemuyk, O.M. fporrenko ta iH.

HesBaxkatoun Ha Baromi 37100yTKH HayKH TPYJOBOTO IpaBa 3a LI€l0
po0JIeMaTHKOIO, ChOTO/HI 00’€KTHBHO iCHYe moTpeba y TEOopeTHUHIH
po3po0dIi cydacHOi KOHLEMNLii NpaBoro crarycy cy0’€KTiB KOJIEKTHBHO-
TPYJIOBUX TIPaBOBIIHOCHH, ska O MoOmJIa cTaTd OCHOBOIO  JUIS
pedopMyBaHHS TaTy3eBOTO 3aKOHOIaBCTBA YKpaiHH y il cdepi.

Y  mpomeci  AOCHUKEHHS  BHKOPHCTAHO  HHU3KY  METO/IB,
3aCTOCOBYBAHUX OPUANYHOIO HAYKOK Ta HAYKOIO TPYyJIOBOrO mpama. I3
3araJbHOHAYKOBUX METO/IIB BUKOPHCTOBYBAJIKCH, HacamIiepes,
JATeKTHYHUH, CUCTEeMHO-CTPYKTYpHUH, ICTOPUYHUMN, MOPIBHAIBLHUN Ta
METOJ aHaji3y 1 CHHTE3y, a 31 CHCHiaTbHO-IOPUIUYHIX METOMIB —
(hopMaTbHO-IOPUANIHUH.

MeToooTiYHOI0 OCHOBOIO MOHOTpadii o0paHHil MialeKTHYHHUIHI
METOJ1 HAyKOBOTO ITi3HAHHS IPABOBHX IPOIECIB Ta SBUIL, KUl JO3BOJISIE
BUSIBIIATH 3aKOHOMIPHOCTI ¥ TEHAEHII] PO3BHUTKY KOJEKTHBHO-TPYIOBHX
MIPaBOBITHOCHH Ta MPABOBOr0O CTaTycy ixHiX cy0’ekTiB (po3mimu 1, 2, 3).
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Merton aHamizy Ta CHHTE3Y BUKOPUCTAHO JUIA JOCIIPKEHHS TOHSTTS
KOJIGKTUBHO-TPYIOBUX TpaBOBigHOCHH (mimpo3nin 1.1), 3’scyBaHHS
XapaKTepUCTUKU  Taly3eBoi  mpaBocyO’ekTHOCTI  (mimposmin  1.2),
OOTPYHTYBaHHS NPABOBHUX O3HAK, OCOOIMBOCTEH Ta MPOLEAypH peastizamii
IPaBOBOTO CTATyCy CyO’€KTiB KOJEKTUBHO-TPYJOBHX IPABOBIJHOCHH
(migpozaimu 1.3-3.2). KoMnapaTuBicTCHKHIT METOJ] 3aCTOCOBAHO IMij 4Yac
aHaJi3y MpaBOBUX HOPM, SKi 3aKpIIUICH] y pi3HUX 3aKOHOJABUMX aKTaX Ta
PEryJIIOI0Th OJIHI 1 Ti XK MUTAaHHS NPABOTO CTATYCY Cy0 €KTIB KOJIEKTHBHO-
TPYAOBUX IPAaBOBIAHOCHH, MIOMAO iX y3ro/pkeHocTi (mimposmimu 2.1-3.2).
CHCTEMHO-CTPYKTYPHHUM MiJXiJl JaB MOXKIUBICTH PO3KPUTH OCOOJIMBOCTI
NPaBOro CTaTycy Cy0 €KTIB KOJEKTHBHO-TPYAOBHX IIPaBOBIIHOCHH,
BiOOpa3UTH B3a€MO3B’SI30K MK HHMH BIiJIOBITHO IiXHBOTO IPaBOTO
crarycy (migposmin 1.1). s yIOCKOHAJCHHS ICHYIOYHUX 3aKOHOABYMX
TIOJI0’KEHb Ta BHECEHHSI TPOTIO3HIIH I110JI0 CTBOPEHHSI HOBHX 3aCTOCOBAHO
dbopmanbHO-FopuanUHUi Meton (miapo3aimm 1.2-3.2). 3a3HadyeHi METOAM
OyJIM BUKOPHCTaHI KOMIUIEKCHO, Y 1X B3a€MO3B’SI3KY.

HaykoBo-TeopeTnune MiarpyHTss MoHOTpadii CTaHOBIATH HAayKOBi
npani (axiBIiB y ramysi Teopii iep>kaBH 1 IpaBa Ta TPyI0BOTO IIpasa.

[TomoxeHHS Ta  BHUCHOBKM  MOHOTPAa(iYHOTO  JOCHIIKEHHS
IPYHTYIOTbCsi Ha Hopmax KoHcrurynii YkpaiHu, 3aKOHOJABYMX Ta
Mi/[3aKOHHUX HOPMATHBHO-TIPABOBHMX AaKTIiB, SIKI BH3HAYAIOTH IPABOBUIi
cTaTyc cy0’€KTIB KOJEKTUBHO-TPYIOBHX IIPABOBIHOCHH.

[HpopmamiiiHOIO Ta EMITIPUYHOI0 OCHOBOIO JIOCHIKCHHS €
y3arajdbHEHHS MPAaKTUYHOI MISUTBHOCTI, CyZOBa MPaKTHKA, JOBIIKOBI Tak
CTaTUCTHYHI MaTepiaj.



Po3mia 1
HNOHATTA TA CYTHICTH IPABOBOTI'O CTATYCY

CYBR’EKTIB KOJIEKTUBHO-TPYJIOBUX
HNPABOBIJIHOCHUH

1.1 KoJiekTHBHO-TPY/10Bi NPaBOBITHOCHHH Ta IX CY0’€KTH

KoHremnisi KOJIEKTUBHO-TPYAOBUX TPABOBIAHOCHH Yy  JOKTPHUHI
TPYZOBOrO TpaBa YKpaiHM IpOMIUIA BIACHUH IUIIX Bl OOIPYHTYBaHHS,
(opMyBaHHS, TOBHOTO 3allepeyeHHs Ta BU3HAHHA. Ileprni BHCHOBKH,
NPHUCBSYEH] 3aJeKiIapoBaHiii mpobnemaruili Oy 3poOiieHi y HAyKOBHX
nparsix JIS. l"iHu6ypra1, C.O. Isanosa, P.3. JliBmm, FO.I1. OpHOBCLKOFOZ,
Al Lenina, O.B. H’ﬂTaKOBa3, A.P. Margoka”. Bueni-npeacraBHuKN
CydJacHOI HayKH TPYZOBOTO TIpaBa TaKO)K aKTHBHO JOCHIKYIOTH ITHTaHHS,
OB’ s13aHi 3 KOJICKTUBHUMH TIpaBaMH Cy0’ €KTIB Iii€i ramy3i mpasa. Bizomumu
e rpynroBHi po6oru C.I 3amapu’, IT.J1. [Mmmmenxa®, O.L IIpoueBchKoro

M.B. COpO‘H/IH.II/IHag, I'.I. Yannmesoi’, O.M. ﬂpomeHKalo.

' TuruGypr JL.S. CommanucTuueckoe TpyA0Boe mpaBooTHomenne. Mocksa: Hayka,
1977. C. 159.
* Meanos C.A., Jluumn P.3., Oprosckuii FO.II.  Coerckoe TpyA0BOE IpPaBo:
Borpockl Teopun. Mocksa: Hayka, 1978. C. 107-112.
* IMsrakos A.B., Henun AWM. TpynoBoe npaBo U TPYAOBOIl KOJUIEKTHB / OTB. pPea.
P.3. JIndpmmu. Mocksa: Hayka, 1986. 199 c.
* Mamtok A.P.  TpyjoBbic MPABOOTHONICHHSI PA3BHTOrO  CONHATHCTHUYECKOIO
obmiecta. Kues: Hayk. nymka, 1984. 280 c.
> 3amapa C.I. TToHATTS Ta XapaKTEPUCTHKA BiZHOCHH, IOB’S3aHUX i3 BHPIIICHHAM
KOJICKTHBHUX TPYJOBUX CHOPIiB B KOHTEKCTI TIPEAMETy TPYAOBOIO NpaBa. AkmyanbHi
npobaemu HayKu mpyoogo2o npasa 6 CyYacHux yMoeax puHKoBOI eKOHOMiIKU: MaTep.
HayK.-nipakT. KoH®. (M. Cimpepomnomns, 19-20 tpas. 2003 p.). Xapkis, 2003. C. 62-65.
® Munmmenxo I1.J1, TIpoGiemu Teopii TpynoBoro mpasa: MoHorpadis. JIbsis: Brmass.
uentp JIpBiB. Hall. yH-Ty iMeHi . @panka, 1999. 214 c.
" Mpouescrkuii O.1. TIpo mpeamer TpyaoBoro npasa Yxpainu. [lpaso Yrpainu. 2001.
Ne 12. C. 81-84.
¥ Copourmmz M.B. TIpaBoBi acmekTH corjambHOTo miamory y cdepi mpari:
moHnorpadis. Oneca: KOpua. n-pa, 2014. 208 c.
° Yannmesa I'.]. KomexruBui BigHOCHHM y cdepi mpali: TeOpeTHKO-IPABOBHI
acriexT: MoHorpadis. Ozneca: FOpun. 1-pa, 2001. 328 c.
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[ToHATTS “KOJEKTUBHO-TPYAOBI NPaBOBIHOCHHU (OPMYETHCS 3
MIPAaBOBUX O3HAK, SIKI BUILIMBAIOTH 13 3araJlbHOTEOPETHYHOTO TPAKTYBaHHS
MOHATTA “TPaBOBIJHOCHHM Ta Taly3eBHX IPABOBUX XapaKTEPUCTHK.
I[epenyciM BOHH € pI3HOBHIOM CyCINBHHX BimHocuH'', a OTXKe
BU3HAYAIOTHCS BIACHUMH CyO’ €KTaMHd, 00’€KTOM, 3MICTOM (SIK TIOPSIIKOM
B3aeMofil cy0’ekTiB 100 00’€KkTa), MiACTABM I1X BHUHHUKHCHHS Ta
npunuHeHHS. J[o TOro X B3aeMomis Cy0’€KTiB BigOyBaeThCS BiIIIOBITHO
JI0 THUIIOBOTO, 3/IMCHIOBAHOTO y NMEBHOMY MOPSJIKY, CTaOUIBHOTO B3ipLst
IIIIXOM BKa3iBKH Ha TIEBHI BIACTHBOCTI Cy6 eKTiB 2.

CycninbHi BiTHOCHHUW, Oyay4d yperyjabOBaHI HOpMaMHu IIpaBaMu
TpaHC()OPMYIOTBCSL 'y TPaBOBiAHOCMHM. HopMH mpaBa BH3HA4YaIOTh
CKJIQJIOBI 1 THM CaMHM HaJalOTh CYCIIJIBbHUM BiTHOCHHAM HOPUIANYHY
¢dbopmy. 3a3HayeHi O3HAKM y Tid YW IHIIHA [OCTIIOBHOCTI €
BU3HAYAIGHUMH Yy OIUTBIIOCTI TPOITOHOBAHWX HAYKOIO IpaBa AeiHIIii
TIOHSITTS [IPABOBI THOCHHH

lamy3p mpaBa, sIK cHCTeMa IIPaBOBMX HOPM, HaJa€ BiJIIOBIIHE
HaflMEHyBaHHS  IIPaBOBIIHOCHHAM —  CYCHUIBHHM  BiJHOCHHaM,
ypery»0BaHUM HOpPMaMH wiei ramysui npasa'!. BHaciinok BImMBY HOpM
TPYJIOBOTO TpaBa Ha CYCIUIbHI BIJIHOCHHH, SIKI CKJIQNalOThCS B TPOIECi
3aCTOCYBaHHsI 1 oOpraizaumii mpaii NpaiiBHAKIB, OKPIM OCHOBHHX —
IHAWBITyaNbHUX TPYIOBHUX, (HOPMYIOTHCS 1 PO3BUBAIOTHCS KOJICKTHBHI
TPYJOBi MPaBOBITHOCHHU. BOHM € CKJIaJIOBOIO KOHCOIIJJOBAHOTO TOHSITTS
TPYAOBI  TPABOBIJHOCHMHM 3 ONIIAy Ha  Oe3mocepenHiii  abo
OTIOCEPETKOBAHMIA 3B’S130K i3 IHIMBI Ty TbHIMU TPYJIOBUMH
NPaBOBIIHOCMHAMHU. Y Cy4YacHil JOKTPHHI TpPYJOBOrO mpaBa YKpaiHH

1 fpomenxo O. M. IIpaBoBHii cTaTyc CTOPiH TPYIOBHX MPABOBIAHOCHH: aBTOped.
JC. ... Kaua. ropun. Hayk: 12.00.05. Xapkis, 1999. 18 c.
1 Jlyns JILA. 3aranbHa Teopis Aep)kaBu Ta mpaBa: HaB4.-MeToJ. noci. KuiB: ATika,
2010. C. 262.
12 OGmas Teopus rocyjapcTBa M NpaBa: aKajeMUUYECKHil Kypc B 3 T. / OTB. peil.
M.H. Mapuenko. 2-e¢ u3n., nepepad. u jgom. MockBa: 3epuano-M, 2002. T. 3:
T'ocynapctBo, npaso, obmectso. C. 660.
'3 PaGinosma I1.M. OcHOBH 3arambHoi Teopii IpaBa Ta JepiKaBH: HaBd. 1ociG. 8-Me
Buj. Xapkis: Koncym, 2005. C. 127.
" Mumunenko 1.7, TIpoGmemu Teopii TpymoBoro mnpasa: moHorpadis. JIbBis:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeni . @panka, 1999. C. 123.
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3a3HaueHi IMPAaBOBIJHOCHHM 3/€OLIBLIOTO TPAKTYIOTh SIK  PI3HOBH
raqy3eBHX  IPaBOBIJHOCHH, WIO TICHO TOB’s3aHi 13  BJIaCHE
(iHIWBiIyaTbHEMK) — TPYZOBHMH ,  OOCIyrOBYIOTh  TPyZOBi  Ta
dyHKuionyr0TH BoHOUAC i3 HuMu'C. Tamy3esa crenudika Moye HaiGiIbIT
MIOBHO BUSIBUTHCS JIMIIE B iXHIMl €IHOCTI i B3a€EMO3B’SI3KY K TPYIOBHX
TPaBOBIAHOCHH y wiomy' .

[TpuHaNeXHICTh 10 CHCTEMH Tally3eBHX INPAaBOBIIHOCHH 3yMOBIIIOE
00’€KTHBHY NMPHUTAMAHHICTb iM POJOBUX XapaKTepHHX puc. I pyHTOBHHIA
aHali3 CIIJIBHAX O3HAK MPaBOBIIHOCHH, IO BU3HAYAIOTH X SK TPYIOBI,
nposenero y Moworpadii I1JI. Inmumnenka'™: 1) BoHn € pesymbraTom
MPaBOBOTO PETYJIIOBAaHHS TPYAOBHX Ta TICHO IIOB’SI3aHUX 3 HHUMH
CYCIJILHUX  BIJHOCMH HE TUIBKM HOpPMaMd  IICHTPaJli30BaHOTO
3aKOHOJIaBCTBA, a ¥ HOpPMaMmHM, BCTAQHOBJICHUMH Ha JIOKAJILHOMY piBHI,
30KpeMa i 3a yrojiolo CTOpiH; 2) € CKJIAQJAHNMHU 33 CBO€IO CTPYKTYPOIO i
00’€IHYIOTH B cOOI IIUTy TPYIy CaMOCTIHHUX MPaBOBIAHOCHH 13 BIACHUMH
cy0’€eKTaMH, MPaBOBUMH 3B’ I3KaMH Ta NPAaBOBUMHU IiJICTABAMH AWHAMIKH.

Jist hopMyBaHHSI MOHSTTSI KOJEKTUBHUX TPYIOBUX INPABOBIJHOCHH
BOKJIMBUM € BHM3HAuuTH cdepy CycHiIbHUX 3B S3KIB, sKi Oymyuu
BPEryJIbOBaHI HOPMaMH TPYAOBOTO IpaBa YKpaiHH, (OpMyIOTH OCHOBY
JOCHDKyBaHOrO  TOHATTS. CBOro wacy, pO3IJISIIAIOYM  TTOHSTTS
KOJICKTHBHO-TPYJIOBUX TIpaBoBiTHOCHH A.P. Mariok 3anporoHyBaB ix
POIOBY HAa3By: “yd4aCTh TPYAAIMX B YIPABIIHHI BHUPOOHHITBOM”' , THM
CaMUM BHM3HAQUMBIIM X CHCTEMY TaKUMH BHJAMH IIPABOBUX CTOCYHKIB: 3
y4acTi poOITHHKIB 1 CITy>KOOBIIIB B YIIPaBIiHHI BHPOOHUIITBOM y BY3bKOMY
PO3yMiHHI CJIOBA; 3 YKJIQJICHHSI KOJIEKTHBHOTO JIOTOBOPY (KOJEKTHBHO-
JIOTOBIpHI BiJIHOCHHM); 13 BCTAHOBJICHHS YMOB IIpalli Ta 3apO0iTHOI TUIATH

' Tpynose mpaBo Ykpaiuu: akageMiunuii Kypc: TiAPYdHHK. 5-T¢ BH., IEpepobi. i
nornoB. / I1.JI. [lununenko Tta iu.; 3a pen. [1.J]. [Tunmunenka. Kuie: In HOpe, 2014.
552 c.
16 I'maudypr JI.S. Conmanuctuueckoe TpyJoBoe mpaBooTHolieHne. Mocksa: Hayka,
1977. C. 159.
" Mumimenxo ILJ[. ITIpo6memu Teopii TpymoBoro mpasa: Mosorpadis. JIbBis:
Bunasu. nientp JIbBiB. Hail. yH-TY imeHi [. ®panka, 1999. C. 123.
' Tam camo. C. 112-135.
' Mamtok A.P.  TpymoBble PAaBOOTHOIICHHS DA3BHTOrO  COLMAIHCTHIECKOTO
obmecrBa. Kues: Hayk. nymka, 1984. C. 215-242.
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LIIIXOM JIOKQJILHOTO PEryJIIOBaHHs; i3 3aCTOCyBaHHS yMOB Mpali Ta
TPYAOBOTO 3aKOHOJNABCTBA, 3 JKHTJIOBO-IIOOYTOBOTO 1 KYJIBTYPHOTO
00CITyTOBYBaHHSI POOITHHKIB 1 CITy’KOOBIIB; i3 HarJsAAy i KOHTPOJIO 3a
JIOIEPXKAHHSIM 3aKOHO/IABCTBA PO MPAIII0; 3 PO3TIISLY TPYAOBHX CIOPIB.

Busnavaroun cywgacHe 6aueHHs TpyaoBoro mpasa, M.I. [nmma Ta
B.I. lllepbuna Ha3Baimu 1i  NPaBOBIAHOCHMHU  “i3  BHPOOHHYOT
IeMOKpatii” (BIIHOCHMHU 3a y4acTi NMpaIiBHHUKIB, IXHIX KOJCKTHUBIB Ta
OpraHiB IpeACTaBHUITBA B YNPaBJIiHHI BUPOOHMULTBOM, BCTaHOBIJICHHI
YMOB Ipali, 3aXHCTi MpaB i 3aKOHHUX IHTEPECiB NpaliBHUKIB) Ta 3
BUpilICHHs TPyXoBUX cropis”’. BiIMekOBYIOUH KOJIEKTHBHO-TPYLOBI
BiJl IHITUX TaJTy3¢BUX BUCHI POOMIIN HATOJIOC, IO 3MICTOM KOJCKTUBHO-
TPYAOBUX € yd4acTh TPYASAINIMX B YIOPaBIiHHI BUPOOHHUIITBOM,
BKJIIOYAIOYH KOHTPOJIb 3a JOJAEPKaHHSIM 3aKOHOJABCTBA MO MPAIo,
oprasizailis, BCTAHOBJICHHS Ta 3aCTOCYBaHHS YMOB MpaIlli; CTOPOHU —
aaMiHicTpanis Ta MpodcniIKoBUNA KOMITET, TPYAOBUH KOJIEKTHUB, HOTO
IIpe/ICTABHAIIBKI OPraHmu’ .

VY ramys3eBif JriTepaTypi KOJEKTHBHI CYyCIUIbHI  BiHOCHHH
BU3HAYEHO!

1) 1uBIXOM BKa3iBKM Ha iX BHIU. 30KpeMa, HaroJOMIYETHCS, IO
1e: BIJHOCMHM 3 Yy4YacTi pOOITHHMKIB 1 CIyXOOBIIB B yIpaBiiHHI
MiAPHEMCTBOM, 3 OpraHi3amii COINaliCTHYHOTO 3MaraHHs, YKIIaJICHHS
KOJICKTUBHOTO JIOTOBOPY 1 BCTAQHOBJICHHSI YMOB Ipali B Mexax
JIOKAJBHOTO PETYJIOBAaHHSA, 3 HATJSAY 1 KOHTPONO 33 JOJCpIKaHHIM
3aKOHOABCTBA MO MPAI0’’; BIIHOCHHM IIOAO Y9acTi TPYIANMX B
YIpPaBIiHHI BHPOOHHUITBOM, MO0 KOJIEKTMBHHX II€PErOBOPIB, ILOIO
YKJTaZCHHS 1 BUKOHAHHS KOJICKTHBHOTO JIOTOBOPY, IOJO BCTAaHOBJICHHS
YMOB Tpalli, MIOJI0 OXOPOHM Tpalli, MO0 KOHTPOJIO 1 Harimsay 3a
JOJep KaHHIM TPYAOBOTO 3aKOHOIABCTBA, MO0 BUPIMICHHS KOJICKTHBHUAX

2 Iymms MLL, Ulep6una B.I. Cyuache GaueHHs TpyOBOrO mpaBa YKpaiHu.
IIpusamne npaso. 2013. Ne 1. C. 206.
2'Yapumepa I'l. Tlonarrs Ta BUAM KOJICKTHBHHX TPYAOBHUX IPABOBITHOCHH.
Hayxosuii sicnux Mixcnapoonozo eymanimaprozo yuieepcumemy. FOpucnpyoenyis.
Opeca, 2014. Ne 10-2, 1. 2. C. 4.
2 [stakoB A.B., Lenuu A.. TpynoBoe npaBo U TPYJOBOW KOJUIEKTHB / OTB. pPe.
P.3. Jludmumn. Mocksa: Hayka, 1986. C. 95.
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TPYJIOBUX CHOPIB, MIOJNO ydacTi MpoQCHiIOK y perysoBaHHI TPYIOBHX
Bi,IlHOCI/IHzB; BITHOCHHHM, IO BHHHKAKOTH Yy TMpoIeci YKIAJACHHS i
MiMACAaHHS KOJEKTUBHUX JIOTOBOPIB 1 yroJl Ta BCTAHOBJICHHSI YMOB ITpalli
Ha TAMPHEMCTBAX’'; NPABOBI CTOCYHKH COLIANBHOTO MApTHEPCTBA Ta
BCTAHOBJICHHS YMOB TIPAIli HA MiAIPHEMCTBAX  ;

2) nwsixoM inentudikanii cy6’exTiB. 30Kkpema, 1€ — BIJIHOCHHH:
MDK  TpodcmiikaMH  Ta  IHIIAMH — [PEICTABHUIBKAMH  OpraHaMH
KOJICKTHBIB, 3 OJJHOTO OOKY, 1 poO0TOAaBIsIME a00 iX MPEICTABHUILKUMHU
OopraHamM — 3 iHIIOTO, 3 TPUBOJY BCTAHOBJEHHS 1 3aCTOCYBAaHHS yMOB
mpari HpaHiBHI/IKiB26;

3) OuIXoM BKa3iBKM Ha TIpaBa, SIKI peali3yloThCs Yy LHUX
MPaBOBITHOCHHAX: YPETyJbOBaHI HOpPMaMH TPYIOBOTO TpaBa CYCIUIbHI
BIJIHOCHHHM, 10 BHHHUKAIOTH Yy TIporeci peamizamii ix cy0’exTamu
KOJIEKTHBHUX TPYIOBHX IPaB_ .

Hai#Oinpir npuiiHATHUM € PO3yMiHHS TPABOBIIHOCHH SIK CIIOCOOY
peasizamii mpaB cy0’e€kTa IEBHOTO BUJLY.

B 0OCHOBI BHHUKHEHHS TPYAOBHUX IIPABOBITHOCHH € TPY/JOBHIA
JIOTOBIp, CTOPOHAMH SIKOTO € TpamiBHUK 1 pobdoronmasens (cr. 21
K3nll Ykpaian). OCHOBHUMHU Tay3eBUMHU IPABOBIIHOCHHAMHU € BJIACHE
TpynoBi (iHauBimyasnbHi). OJHAK KOXKHOTO TMpaIliBHUKA Ta POOOTOMABIIS
CTOCYIOTBCSI TAaKOXK 1 YMOBH TIpalli Ta CIIOpH, TOB’sI3aHi 3 HUMHU. Binrak
BHHHMKAIOTh  CIIUJIbHI,  KOJIGKTHBHI  IHUTaHHSA, SKI  CTAHOBJISTH
HCIHIUBIAyambHUN (KOJICKTUBHHN) iHTepec, (OPMYIOTh KOJICKTHBHI
TPYIOBI Ipaga.

» Wpanos C.A., Jlusumum P.3., Opnoscknit FO.II. CoBeTckoe Tpya0OBOE MPABO:
Bornpockl Teopun. MockBa: Hayka, 1978. C 21.
* Munmnenxo ILJI. TIpoGmemn Teopii TpymoBoro mpasa: Mosorpadis. JIbsis:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeni I. @panka, 1999. C. 33.
» Tpynose mpaBo Ykpainm: akafeMiqHmii Kypc: MAPYdHHEK. 5-Te BHIL., Tepepodi. i
nonoB. / IT.JI. Iununenko Ta in.; 3a pexa. ILJI. [Tunmunenka. Kuis: In HOpe, 2014.
C.62.
% [Mamkos A.C. Ipoekr nooro TpymoBoro koxekca. I'ocydapcmeo u npaso. 1995.
Ne 3. C. 81.
Y"Yauumepa I'1. Tlomarrs Ta BUJIM KOJICKTUBHHUX TPYIOBHUX IPABOBIHOCHH.
Haykosuti gicnux Migcnapoonoeo eymanimaproeo yuigepcumemy. FOpucnpyoenyis.
Opeca, 2014. Ne 10-2, 1. 2. C. 5.
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OCHOBOI0O  KOJIGKTHBHUX TpPYJOBHUX IPABOBIAHOCHH € CIIIbHI
(TypTOBi, KOJICKTHBHI) TPYIOBi IpaBa MpAI[iBHHUKIB, SKi MOXYTh OyTH
3MIMCHEH] JIMIEe [UIIXOM KOHCOJIJIOBAaHUX Ml MpariBHUKIB, IO
nepeOyBaroTh B IHIUBIYyIBHUX TPYAOBHX IPABOBHX CTOCYHKAaX 3 OJHUM
Yl JeKinbkoMa poOoTtomaBmsMu. CaMe IIi mpaBa BH3HAYAIOThH COIliaJIbHI
3B’SI3KH, SIKI BAHUKATUMYTh y TpoIleci X peanisaiii Ta GopmyoTs chepy
KOJICKTHBHHUX TpPYJIOBHX IpaBoBigHOCHH. KOJEKTHBHI TpPyHOBi IpaBa —
NEeBHI MOJIIMBOCTI INPAaI[iBHUKIB, POOOTOAABIIB Ta IX NPEACTaBHUKIB Y
cdpepi Tparti, 3aKpirIeHi y MiXKHAPOIHIX aKTax .

Ipynryrounck Ha gocBifi €Bpornelicbkoro Cow3y Ta BITYM3HAHOMY
3aKOHOJIaBCTBI KOJICKTUBHMMH Ha3WBAlOTh TPYAOBI NpaBa: NpaBo Ha
iH(opMaIlito Ta KOHCYJIbTaIlii, TpaBo Ha 00’€THAHHSI; MPAaBO HA y4acTh B
YIPAaBJIiHHI MiIPUEMCTBOM; TPaBO Ha KOJIEKTHBHI IIEPErOBOPH; MPaBO Ha
YKJIQICHHS! KOJIEKTHBHUX YTOJ; MPaBO Ha 3aXMCT KOJEKTHUBHUX ITIPaB Ta
iHTepeciB, BKIMOYAIOUH MPaBo HA CTpaiik” . Lli mpaBa € KONCKTHBHUMH 3
ypaxyBaHHSAM TOpsiiKy (opmu) ix peanizamii — BOHH peai3ylOThCs
OUIIXOM ~ Oe3rmocepeqHboi, a JOBOJNI 9acTo 1  MPeICTaBHUIBKOL
nemokparii’’. BuxopucraBmm  cy6’exTHmii  KkpuTepiii  Kkiacuixarii
OCHOBHHUX TPYJIOBHX IpaB, 3ampornoHoBanuii €.B. KpacHoBuM, BUAIITAMO
TI mpaBa, sKi, Ha Hally JyMKY, MOXYTb OyTH peaji3oBaHi JIUIIE Yy
KOJICKTHBHHMX TPYJOBHX IIPABOBIAHOCHHAX: IpaBa IIPAI[iBHUKIB;, IpaBa
opraHizamiii MpaniBHUKIB, TpaBa TPEICTABHUKIB MpAI[iBHUKIB, IpaBa
poOoToMaBIIiB, IpaBa OpraHizamiit pOGOTO,Z[aBIIiB31.

ITepenik  KONEKTUBHUX  TPYJOBHX TpaB  BU3HA4ae  chepy
OJHOMMEHHUX TPYAOBHX IIPABOBIJHOCHH SIK crocoOy ix peamizarii.
TakuMu € TPaBOBITHOCHHM: OO MisUTBHOCTI Mpodcriiok abo iHmuX

* Yappmepa I']. KonekTuBHi BinHOCHHH y cdepi mpaui: TEOPETHKO-IPABOBUI
acriekT: MoHorpadis. Oxneca: FOpun. 1-pa, 2001. C. 42.
» lapMoHizaiis  TpyJOBOrO  3aKOHOAABCTBA ~ YKpalHM 13  3aKOHOJABCTBOM
€Bponeiicekoro Corozy: MoHorpadis / H.M. XytopstH Ta iH; Bigm. pen.
H.M. Xyropsau. Kuis: FOpuz. nymka, 2008. C. 64.
3 JIymankosa M.B., JIymmuko A.M. O4epki TEOPHH TPYHOBOTO mpaBa. CaHKT-
TletepOypr: U3n-Bo P. Acnanosa “HOpuanueckuii nentp Ipecc”, 2006. C. 226.
3! Kpacros €.B. OcHOBHI Tpy/I0Bi TpaBa: MiKHAPOIHI CTAHAAPTH i 3aKOHOJABCTBO
VYxpainu: monorpadis. Oneca: @enike, 2012. C. 45.
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0ci0 sIK MPEeACTaBHUKIB IHTEPECIB KOJEKTUBIB MPALliBHUKIB Y TPYAOBHX UM
IHIINX TIPABOBIJHOCHHAX; IIOJ0 TisSUTEHOCTI OpraHi3aliil poOOTOIABIIB SK
NPEACTaBHUKIB iHTepeciB pPOOOTOAABIIB Yy TPYAOBHX UM IHIINX
MPaBOBIAHOCUHAX; MIOJO YKJIAJaHHSA 1 BHUKOHAHHS KOJICKTHBHHX
JIOTOBOPIB, KOJEKTHBHHUX YTOA HA Taly3eBOMY, pPETiOHAIbHOMY Ta
HalliOHAILHOMY ~ DIBHSX; IOJ0 KOJISKTMBHHMX IIEPErOBOPIB; 100
IiSUTBHOCTI  TPOQCHIIOK 3 TPHBOAY  3aCTOCYBaHHSA  TPYIOBOTO
3aKOHOJIaBCTBA; IIOA0 YYacTi KOJIEKTHBIB MpAI[iBHUKIB B YNpPaBIiHHI
BUPOOHHUIITBOM; IOI0 BUPIIICHHS KOJIEKTUBHUX TPYIOBUX CIIOPIB.

[IpaBoBimHOCHHE BHHHKAIOTH MDK Cy0’€KTaMH, SKi BH3HA4YeHi
HOPMaMHU T[paBa [UIIXOM BKa3iBKM Ha HEBII €MHI BJIaCTHUBOCTI,
mpuTaMaHHi 1M sK aapecaraM HOPM TIeBHOI Tamy3i mpaBa. Tox
HEBIJI’€MHOIO XapaKTEPUCTUKOIO KOJEKTUBHHUX TPYIOBUX IPABOBIJHOCHH
€ TpaBoCyO’€KTHI BIAMOBIAHO 10 HOPM TPYIOBOTO TpaBa yYaCHHKH, SKi
nepeOyBarOTh y pealbHOMY MPABOBOMY 3B’SI3Ky Ta B3a€MOIIIOTH MIiX
c000F0, peati3yloUn rary3eBHI MMPaBOBUH CTATyC, KU, HA AyMmKy, JI.B.
Bakaprok, BHU3HA4Ya€ThCS BIAMOBITHHUM PEXUMOM  (TPYAO-TIPABOBUM
pexumom)*”.

KonekTBHI Tpy/JOBI TPaBOBITHOCHHM € BIJHOCHO BHU3HAYCHUMH 32
CYO’€KTHUM CKJIaJoM. IXHi cy6’€KTH BHYepnmHO pernmamentoBadi. Came
AHANI3YIOYM YYaCHHKIB JIOCIIDKYBAaHWX IIPABOBIMHOCHH, BYCHI pOOIATH
aKUEHT HA KOJEKTHBHOMY iX (IPABOBIIHOCHH) XapakTepi . Byb-siKuii
cy0’€KT IpaBa, pealti3yrouu Mpasa, 10 € CKJIaJ0BOI0 HOTo IMPaBOBOTO CTAaTyCy
BCTYTIa€ y TMPaBOBITHOCHHU. Bci BHIIE MepertivueHi mpaBa € KOJISKTHBHIMH, a
OTKe Cy0’eKT peamizauii IpaB B TAaKUX IPABOBIAHOCHHAX € 3aBXKIN
KoNeKTHBHUM. O3HaKkaMi KOJICKTHBY €: 1) Tie — rpyma Jmozeit; 2) 06’ eaHana
3aralbHIMM, 110 MAlOTh CYCHUIBHO ITIHHMM CEHC, METOI0 Ta CIIiUTbHA
IUSsUTBHICTB, OpraHi3oBaHa Ui il ,ZlOCSIFHeHHSI34. KonektuB — 11e opranizoBaHa

%2 Bakapiok JLB. IIpaBoBi pexumu B TpyaoBOMy mpasi Ykpaidu: MoHOrpadis.
Yepnisui: «Bugasumunii nim «POJOBI/I», 2018. C. 30.
3 Yapmmesa I'.I. KonexkTusHi BigHOCHHH y cdepi mpami: TeOpeTHKO-IIPABOBHIA
acriekT: MoHorpadis. Oneca: FOpun. 1-pa, 2001. C. 18.
¥ Cnacrennn B., Hcae ., Mumenko A., Illusinos E. Ilenarornka: YueGHoe
rocoOue Ui CTYJICHTOB IEarormdeckux y4deOHBIX 3aBeneHnil. Mocksa: Illkoma-
IIpecc, 1997. URL: http://bibliograph.com.ua/pedagogika-3/187.htm.
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dbopma 00’emHAHHS JIFOJCH HA OCHOBI CILIBLHOI COINANBHOI 3HAYYIIOL
nistbHOCTI.  KoONeKTHBHMM Cy0’€KTOM TpaBa HA3MBAIOTh TaKe CYCIIUIbHE
YTBOPEHHS, fKE 3[aTHE 3a0e3MCUnTH €IHICTH IfiJIel, Bomi i MisyTbHOCTI Ta
BH3HAETHCS IPABOMOYHIM BCTYIIATH Y TIPABOBIIHOCHHI .

Jnst BU3HAUCHHS cy0’€KTiB KOJIEKTHBHHUX TPYIOBHX MPaBOBIAHOCHH
CJIiJ1 3BEPHYTHUCSI /IO aKTiB YHHHOI'O TPYAOBOI0 3aKOoHOAaBCTBa — Kojekcy
3aKOHIB IPOo TpaIro YKpainu, 3akoHiB Ykpaiau “IIpo TpymoBi KOJIEKTHUBH i
HiIBUIICHHS 1X poJli B YIpPaBIiHHI MiANPUEMCTBAMH, YCTaHOBAaMH,
opramisarismu™’, “Ilpo comiamennii miamor B Yrpaiui™’, “IIpo
KOJICKTHBHI 10r0BOpH i yromu™", “IIpo IOpsI0K BHPIIICHHS KOJTCKTHBHIX
TpynoBuX cropis (koudmikris)™’, “IIpo mpodeciitui cmitku, ix npasa Ta

rapasTii AisIbHOCTI” 0 “ITpo opranizarii poOOTOIABIIB, X 00’ €THAHHSI,

npasa i rapanrii ix gisasHocTi™! Ta i

HopMu KOJEKTHBHOTO TpPYJOBOTO TMpaBa OKPECHMIN CyO’€KTiB.
BinnoBigHO 10 HOPM TPYJAOBOTO IpaBa Cy0’ €KTaMH, sIKi 3a KiTBbKiCHOIO
O3HAaKOI0 MO)KHa BBa)KaTH KOJCKTUBHMMH € KOJIEKTHB IIPAlliBHUKIB,
00’enmHanHs (oprasizarmii) poOOTONABIB, MPOQCHIIIKOBI oOpraHizaiii Ta
OopraHu, 0O MPOBAJATh INPHUMHUPHI Hpouexypu y cdepi peanizamii
TPYINOBHX TIpaB, SKi BIAMOBIAHO 10 MDKHAPOJHWX  CTaHAAPTIB,

= Crmpugonos JI.M. Teopust rocynapcrsa u npasa: yueOHuk. Mocksa: [Ipocriexr,
1999. C. 185.
* Ipo TpyaoBi KOZEKTHBH i IABHMINGHHS iX PONi B yIPABIiHHI IIAIPHEMCTBAMH,
ycranoBamu, opranizamismu: 3akon CPCP Bix 17.06.1983 Ne 9500-X. Fasa danux
“3axkonooascmeo Vrpainu” / BP Vkpainn. URL:
https://zakon.rada.gov.ua/laws/show/v9500400-83.
37 [Ipo comianpuuit gianor B Ykpaini: 3akon Bix 23.12.2010 Ne 2862-VI. Bioomocmi
Bepxosnoi Paou Ykpainu. 2011. Ne 28. Cr. 255.
* po konexruBHi xoroeopu i yromu: 3akon Ykpaiuu ig 01.07.1993 Ne 3356-XIL.
Bioomocmi Bepxosnoi Paou Ykpainu. 1993. Ne 36. Cr. 361.
¥ po mopsizoK BHpIIICHHS KONCKTHBHHX TPYIOBHX CIOPiB (KOHQIIKTIB): 3aKOH
VYxpainu Bix 03.03.1998 Ne 137/98-BP. Bioomocmi Bepxoenoi Paou Yxpainu. 1998.
Ne 34. Cr. 227.
* Tpo npodeciitni crminku, ix nmpasa Ta rapantii ismbHOCTI: 3aKoH VKpaiHm Bix
15.09.1999 Ne 1045-XIV. Bioomocmi Bepxoenoi Paou Ykpainu. 1999. Ne45.
Cr. 397.
4 [Ipo opranizauii poboronaBuiB, X 00’€HaHHS, MpaBa i rapaHTii iX AISIBHOCTI:
3akon Ykpaiuu Big 22.06.2012 Ne 5026-VI. Bidomocmi Bepxosnoi Paou Ykpainu.
2013. Ne 22. Cr. 216.
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BITUM3HSHOTO 3aKOHOJABCTBA Ta Tally3eBOi JOKTPHHHM IIO3HAYEHI SIK
“KOJICKTHBHI” — IMPHMHUpPHA KOMICis, TpyIOoBUil apOitpax, HamioHampHa
ciyxba TocepeHUITBA Ta NMPUMHUPEHHs. [[eBHOIO MipOH BHHSTKOBUM
Cy0’€KTOM TyT MOYKHA BBaXAaTH POOOTOAABIIS, SIKIIO BiJIIOBITHOTO
cy0’ekTa mpeacTaBisie podoTonasens — (ismyHa ocoda, OHAK 3 OTIIAAY Ha
TON (haKT, IO BiH TAaKOX MOXKE BCTYINATH Y KOJEKTHBHI ITPAaBOBIIHOCHHH,
PO3TIITHEMO CTIEIU(iKy HOro BHAOBOI MPaBOCYO’€KTHOCTI B KOHTEKCTI
HepeyMOBH caMe IMPaBOBITHOCHH IIbOTO BULY.

[epmmm cepen cy0’€KTiB € KOJCKTUB MPAIliBHUKIB (TPYJOBHIA
KOJICKTHB). AKTHBHE BHKOPHCTAHHS y HAIlOHATHHOMY 3aKOHOJABCTBI IO
MpaIfo Ta HAYKOBIM JITEpaTypi 3 TPYAOBOIO IpaBa IMOHATTS ‘‘TPYIOBHI
KOJIEKTHB” Ta OJIHOYacCHa BIiJCYTHICTh BH3HAYEHOTO HOTO Tally3eBOTO
NpPABOBOTO CTATYCy, HEIOCTATHS YITKICTh IIOJ0 YMOB HAaOYTTS HHUM
rary3eBoi MpaBocy0’eKTHOCTI Ta (HopM 3IIHCHEHHS MPABOBOT MisITBHOCTI, —
HIJBUIIYIOTh 3HAYYILIICTh TEOPETHYHUX JIOCHKEHb Ta Yy3arajibHEHb
TIOJIOKEHb PO KOJICKTUB IPALiBHHUKIB SK Cy0’€KT KOJEKTHBHO-TPYIOBHX
npaBoBigHOCHH. OCOOJIMBO BaXJIHBO II€ 3 OMVIAY HA TOW (hakT, IO B
VYkpaiHi 0 Terep BeayThCs JTUCKYCIl 00 3MICTy 3aKOHOIABUHX pedhopM
y chepi TpymOBUX TPaBOBIMHOCHH Ta JOMUIBHOCTI MPUHAHSATTS HOBOTO
Tpynosoro konexcy YkpaiHu.

[TpobnemaTtrka cy0’eKTiB TPYJOBOTO IpaBa 3arajoM Ta TPYyJIOBOTO
KOJIEKTUBY SIK OJIHOTO 13 HHX, HEOJHOPa30BO cTaBaja 00 €KTOM
JOCH/DKEHb ~ BYEHHMX  —  NPEACTaBHHKIB  Taly3eBOl  HayKH.
[IpaBocy®’€KTHICTH Ta TPABOBHH CTAaTyC TPYIOBOTO KOJEKTHUBY Oyl
posrnsgHyTI 'y mpamsx B.M. Boxka®, 3.51. Kosax”, B.JI. Kocrioka®,
ILJT. HI/IJ‘II/IHGHK&45, AM. Cmocapa“, LI ]_HaMIHPIH0147, .M. HKyHJeBa48,
0.B. SIpemuyx™.

* Boxko B.M. KOIEKTHBHO-ZOTOBIpHE PErymIOBaHHS 3apo0iTHOI IIIaTH: JIiC.
kan. ropun. Hayk: 12.00.05. Xapkis, 2002. C. 92-94.
* Kosak 3.41. JloroBipHe peryioBaHHsS 3a TpyIOBHM IIPAaBOM YKpaiHH: JC. ... KaHL.
opun. Hayk: 12.00.05. Kuis, 1999. 182 c.
* Kocrrok B.JI. IIpaBocyG'eKTHICTE y TpyHZOBOMY IpaBi: mpoGiemMu Teopii Ta
npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. C. 238-277.
* Mummnenxo I1JI. TIpoGnemn Teopii TpymoBoro mpasa: Mouorpadis. JIbBis:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeHi . @panka, 1999. C. 186-203.
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OpHak JoTenep Hemae JieraiizoBaHoi JediHilil  KOJEKTUBY
MpaliBHUKIB  (crpoOyeMO JIOBECTH caMe TaKy Ha3By Cy0 €KTa
KOJICKTUBHHUX TPYJOBUX IPABOBIJHOCHH; BOJIHOYAC, IHUTYIOUYM BYCHHX
OO  OKPECICHOro  THTAaHHS  JOCHDKEHHS, y  JucepTamil
3aCTOCOBYBAaTUMEMO ABTOPCHKMI TEPMiH BHUKOPUCTAHHS), HE BH3HAYEHO
0COOJIMBOCTI HOTO TIPaBoCcyO’€KTHOCTI Ta HE 3aKPIIUIEHO MTPAaBOBUIT CTATYC.

AHAN3yIOYl  HAyKOBI  JDKEpena, TPUCBSUCHI  MPOOIeMaTHII
TPYJIOBOTO KOJIEKTHBY SIK Cy0’€KTa TPYAOBOTO IpaBa, BUAIIMMO JIEKUIbKa
HaATIpsIMIB, 3a SKAMH BEIUCh HaHOUIBII aKTHBHI HOUCKYycii: 1) momo
IOPUINYHOTO TEPMiHy, SIKUM JIOLITBHO TO3HAYaTH Leil CyO €T mpaBa Ta
MPAaBOBIHOCHH; 2) MO0 CYTHOCTI Ta OOCSTY JOCIIIKYBAaHOTO ITOHSATTS,
3) 010 HAsIBHOCTI TIPABOBUX YMOB BU3HATH HOTO (KOJIEKTHB MPaIliBHUKIB,
a He BIJIOKPEMJIEHOTO KOYKHOTO ITIpalliBHUKA 30KpeMa) €IMHUM IIICHUM
Cy0’€KTOM MPaBOBITHOCHH ITEBHOTO BUAY; 4) MOAO 3MICTy Ta 00CsTy HOTO
NpaBocy0’€KTHOCTI Ta MOMEHTY 11 BUHHKHEHHSI; 5) 1110JI0 MOKIMBHX (opm
MIPaBOBOI AiSITBHOCTI 3a3HAYCHOTO KOJICKTHBY.

[To-niepie, 110710 TEPMiHY, SIKUM BapTO MMO3HAYATH IPYIy HaiiMaHUX
MIPAIiBHUKIB OHOTO pOOOTOAABIIA, SIKI peai3yIoTh CIIIIbHI TPYHOBI ITpaBa
Ta 00’ €THAH1 €TMHOIO0 METOIO IHTEPECH.

YuHHE 3aKOHOJABCTBO MPO MPAIIO MOCIYTOBYETHCS TEPMIHOM
TPYJIOBUH KOJEKTHB MJIsI MO3HAYCHHS KOJEKTUBHOIO Cy0O’e€kTa — BCIX
rpOMaJisiH, SKi CBOEIO Ipalelo 0epyTh Y4acTb y JisTIbHOCTI IiIPHEMCTBA
Ha TMIACTaBi TPYIOBOTO JOTOBOPY (KOHTPAKTy, YTOIH), a TAKOX IHIIAX
dbopM, MO pPETyNIOIOTh TPYAOBI BIIHOCHHM TMpaIiBHUKA 3 IUM
mignpuemcrBom  (cr. 252-1 K3nll Vkpainum). 3rigmo i3 u. 8 ct. 65

* Crrocap A.M. IpaBoBuii ctatyc cyG'eKTiB TPyIOBOro IpaBa YKpaiHH: TEOPETHKO-
npaBoBHii acriekT: MoHorpadis. Xapkis: ®IHH, 2011. 335 c.
¥ Ilammuua LI Cy6’ekT TpymOBOro NpaBa: IpaBOBE PEryTIOBAHHA B YMOBAX
pHHKOBOI eKoHOMIKH: MoHOrpadis. Jlyrancek: Jliteparypa, 2010. C. 344-356.
* Slkymes .M. CyG’ekTn Tpy0BOro Ipaa: aBToped. JWC. ... KaHA. I0PHL. HAyK:
12.00.05. Xapxkis, 2000. 19 c.
¥ SIpemuyk O.B. TpyoBuii KOJNEKTHB K Cy0’€KT TPYIOBOIO IpaBa : aBToped). HuC.
... kau. ropua. Hayk: 12.00.05. Xapkis, 2005. 22 c.
> Konexc 3aKoHiB mpo mparo Yipainn: 3akon YPCP six 10.12.1971 Ne 322-VIIL
basa OaHux “3axkonooascmeo Vxpainu” / BP Vkpainu. URL:
http://zakon3.rada.gov.ua/laws/show/322-08.
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Tl'ocmomapcekoro Komekcy YkpaiHum TpyZoBHil KONEKTHB MiJIPHEMCTBA
CTAaHOBJISITH YC1 TPOMAJSHM, SIKI CBOEIO Iparelo O0epyTh ydacTb y Ioro
JSUTBHOCTI HAa OCHOBI TPYJIOBOTO JOTOBOPY (KOHTPAKTY, yroau) abo iHMNX
(opM, 110 peryiIroTh TPYAOBI BIIHOCHHY NPaliBHUKA 3 iIIPHEMCTBOM.
Bimnosigao mo cr. 12 K3nll YKpa'l'HI/IS1 Ta 4. 1 cT.3 3akoHy Ykpainu

52 OpHi€I0 13 CTOPIH KOJIEKTHBHOIO

“IIpo KOJIEKTHBHI JOTOBOPH 1 yroau
JOTOBOPY € TPEACTaBHUKH, OOpaHI YH YIOBHOBAXEHI TPYAOBUM
KOJICKTHBOM.

3aKoHOJaBUEC BU3HAYCHHS TPYIOBOTO KOJICKTUBY MICTHTHCS Y 3aKOHI
CPCP “TIpo TpymoBi KOJEKTHBH 1 MiJBHIICHHS IX POJi B yNpaBIiHHI
MiAPUEMCTBAMH, yCTaHOBaMHM, opraHizamisMu” (4. 1 cT. 1): 00’enHaHHS
BCIX TMpAaIiBHUKIB, SKi 3MIHCHIOIOTH CHUIBHY TPYAOBY [isUTbHICTE Ha
JIepI)KaBHOMY, TPOMaJICBKOMY MIiANPUEMCTBI, B YCTaHOBI, OpraHizaiii, B
KOJITOCTII Ta 1HIIMIA KOOTIepaTHBHill opraHizariii.

Sk 3a3HauaeThCs y HAYKOBil JiTepaTypi ICHyIo4i JeTasbHi
BU3HAYCHHS “‘TPYJOBOTO KOJEKTHUBY BINMOBITHO IO CyYaCHHX YMOB
PO3BUTKY COIiaJIbHO-€KOHOMIYHUX BiTHOCHH € CIPHUMH Ta MICTATh
HU3KY [HCKYCIMHIX HETOYHOCTE . 30KpeMa, e CTOCYEThCS OOMEKEHHS
MTOHATTS. TPYJAOBOTO KOJEKTHBY JHIIEC paMKaMH IIiIIPHEMCTBA (X04a
YMHHE YKpaiHChKE 3aKOHONABCTBO OJHHMM 13 BHIIB pPOOOTO/ABIIIB
mepenbadae  Qi3muHy 0co0y — poOOTOAAaBI), BXKHBAHHSI TEPMiHY
TpOMaISIHUH (110 He ifeHTH]IKYe 0co0y sIK cyd’€KTa TPyAOBOTO IpaBa), a
HE TpaIiBHUK TOIIO.

Y HaBUaNbHIA JTiTepaTypi 3a3HAYAEThCsA, IO 0a3yruYnch Ha
3aKOHOJIaBUOMY BH3HAYEHHI, y TPYAOBHH KOJEKTHUB BKIIOYAIOTHCS BCI
TIPAIIOI0Yi Ha TINPUEMCTBI, a TaKOX 1 ITIPAIOIOYi BIACHUKH, TPYIOBi
BIJTHOCHHHU SIKHX BHHHMKAIOTh 13 WICHCTBA 1 MAlOTh HACTUIBKH CYTTEBY
cnennQiky, IO BHXOIITH 3a paMKH TpyAoBoro mpaBa OdYeBHIHO,
HEMOXJIMBO B TaKOMy BapiaHTi 3a0e3MeuynTd Hale)KHE YKIAJICHHS

*! Tam camo.
2 TIpo KOIEKTHBHI XOroBopH i yromm: 3akoH Ykpaimu ig 01.07.1993 Ne 3356-XIL.
Bioomocmi Bepxosnoi Paou YVkpainu. 1993. Ne 36. Cr. 361.
53 I'etbmannesa H.JI., Ko3y0 L.I. Ilomo BimHeceHHS TPYAOBOIO KOJEKTHBY JIO
cy0’exTiB TpyaoBoro npasa. @opym npasa. 2009. Ne 3. C. 167-173.
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KOJIEKTUBHOTO  JIOTOBOpY, 0O 3MillyBaHHS CTOpIH IPHUBOJUTH Yy
HENPUIATHICTh CaM TPHHIMII COLIAIILHOTO IApPTHEPCTBA 1 IEPETBOPIOE
TaKy yrofy B AeKIaparito .

Heo0OxigHo 3a3HauuTH, 10 NPOEKT TpyaoBOro Kojxekcy YKpaiHu He
MICTHTB TAKOro Cy6’€KTa TPYIOBOTO TPaBa, K TPYIOBHI KOJIEKTHB .

Kputuuni  aprymMeHTH  IIOJO  JOLIJIBHOCTI  BUKOPUCTAHHS
yCIIaIKOBAHOTO 1€ 3 4aciB (popMyBaHHS paJsTHCHKOI JOKTPUHH TPYJOBOTO
npaBa  TOHATTS  TPYNOBUIl  KOJEKTHUB HaBeieHI y  MoHorpadii
L. uumenka “TIpoGmemu Teopii TpymoBOTO npaBa”56. B.M. Boxko
HaIoJIsIra€ Ha TOMY, IO Cy0’€KTOM KOJIEKTHBHO-OTOBIPHUX BiJHOCHH €
HE TPY/IOBHi1 KOJNIEKTHB, a HAMAaHi PaliBHAKK .

CrpoOyeMO HaBECTH apryMEHTH, YOMY Ul ITO3HAYEHHS CyO’ €KTa
TPYJIOBOIO TpaBa Ta Cy0’€KTa KOJISKTMBHHX TPYJIOBUX IPaBOBIIHOCHH
BapTO TIIOCIYyTOBYBATHCh TEPMIHOM ‘‘KOJICKTHB TIPAIliBHUKIB”, a He
“TpyaoBuil KOJIEKTHB”. BapTo BiIMITHTH, 1110, POMOHYIOYN BHU3HAUYCHHS
TpynoBoro koiektuny, B.JI. KocTiok mopsia, y nykkax, BXKUBae TepMiH
KOJICKTHB TIPAILiBHUKIB, OJJHAK HE HABOAUTH APTyMEHTIB II0JI0 TOTOKHOCTI
LIMX TIOHST 33 CYTHICTIO Ta 06CsToM .

B ocHOBI BWHHWKHEHHS IHIWBIAyadbHHX (UM BJAcHE) TPYIOBUX
MPaBOBITHOCUH € TPYIOBHI JOTOBIp, OJHIEIO 13 CTOPIH SIKOTO € TPAIliBHUK
(ct. 21 K3nll Vkpaiun’’). ¥V cydacHHX yMoBaX pisHHX OpraHisariiiHo-
npaBoBux (opM peamizarii 0co0OI TpaBa Ha TPAI0, NMPH BU3HAYCHHI
cy0’ekTa caMe TPyIOBHX (a2 HE IMBUIBHHX) MPABOBIIHOCHH BYCHI Ta

> Tpynoe npaso Ykpainu: minpyuruk / H.b. Bonorina ta im.; pea. H.b. BonoriHa,
I'.I. Yanumesa. Kuis: 3uannsa, KOO, 2000. C. 457-458.
* poekr TpymoBoro komekcy VYkpainm (pemakumis Bix 24.07.2017). URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17Pf3511=53221.
> Mununenxo ILJ. Ilpo6iemu Teopii TpyzoBoro mpapa: Mosorpadis. JIbBis:
Bunass. nentp JIbBiB. Han. yH-Ty iMeHi I. @panka, 1999. C. 186-203.
7 Bosxko B.M. KONeKTHBHO-JOrOBIpHE PEryMIOBAHHS 3apObITHOI MIaTH: OHC. ...
kauj. ropu. Hayk: 12.00.05. Xapkis, 2002. C. 93.
¥ Kocriok B.JI.  TIpaBocy6'eKTHICTS y TpyaoBoMy mpasi: mpoGiemu Teopii Ta
npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. C. 248.
59 Konexc 3akoniB npo npamto Ykpainu: 3akon YPCP Big 10.12.1971 Ne 322-VIII.
basa OaHux “3axkonooascmeo Vxpainu” / BP Vkpainu. URL:
http://zakon3.rada.gov.ua/laws/show/322-08.
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3aKOHOJIAaBCTBO MOCJIYTOBYIOTbCSl TEPMIHOM “‘HaiiMaHMH NpaliBHHUK,

“naiimana npas” (ct. 12 K3nll YKpa'l'HI/I6°; cT. 7 3akony Ykpainu “IIpo

npodeciitni crinkm, ix npasa Ta rapanTii misueHOCTI™"). 3aKon Ykpainn
“IIpo mopsiIOK BUPIIICHHS KOJICKTUBHUX TPYJIOBUX CIIOPiB (KOH]IIKTIB)”
OJIHI€IO 13 CTOPiH KOJEKTHBHOTO TPYAOBOTO CIIOPY HAa3MBa€ HaiMaHMX
NpaliBHUKIB, OKpemi Kareropii HaiiMaHMX IpaLiBHUKIB, 00’ €IHAHHSI
HaliMaHUX HpaHiBHIfIKiBGZ.

Bapto 3a3HaunTH, M0 YMHHE 3aKOHOJABCTBO TOHATTS ‘‘HaWMaHWA
MpaliBHUK” Ta “TIPalliBHUK” TPAKTYE sSK TOTOXHI 3a 3MICTOM. 30KpeMa,
HalilMaHWH TpamiBHUK — 1e (i3muHa ocoba, sKa MpaIIoe 3a TPYIOBUM
JIOTOBOPOM Ha MiIPUEMCTBI, B yCTAaHOBI Ta OpraHi3alii, B ix 00’ €THAaHHAX
a00 y ¢i3muHuX 0ci0, SKi BUKOPHCTOBYIOTH HaiiMaHy mparfo (4.2 cT. |
3akoHy Ykpainu “IIpo mopsiiok BHpILIEHHS KOJEKTHBHHX TPYAOBHX
criopis (kondikTiB)**; mpamiBHEK — 1e (isudHA 0c0Ga, AKA MPAIIOE Ha
MiicTaBl TPYAOBOTO JOTOBOPY HA IMiJMPHEMCTBI, B YCTaHOBI, OopraHizamii
yn y QiznuHOi 0coOH, sika BUKOPHCTOBYE HaiiMaHy mpamio (cT. | 3akoHy
Vipairn “TIpo npodeciitni crinku, ix npasa Ta rapantii ix gisasocti”®).
3 orisigy Ha Te, IO JKOJHA IHIIA Taly3b IIpaBa HE IOCIYTOBYETBHCS
TEPMIHOM “NpalliBHUK” JJISl TIO3HAYCHHSI CY0’ €KTa BiMOBITHUX TaTy3€BHX
NPaBOBIJIHOCHH, BiH (TEpMiH) € POJOBUM Ta YHIBEepCaJbHUM IJIsl BCIX
YYaCHHKIB 1HIWBIIyadbHAX TPYAOBHX IPABOBITHOCHH, BBA)KAEMO, IO
NPUKMETHUK “‘HaliMaHuil” (BKa3ylO4M Ha O3HAKy MpeaMeTa, II0A0 SKOro

% Konexe 3akoniB mpo npaio Ykpaiam: 3akon YPCP Bix 10.12.1971 Ne 322-VIIL.
baza oanux “3axonooascmeo Yrpainu” / BP Ykpainu. URL:
http://zakon3.rada.gov.ua/laws/show/322-08.
' TIpo mpodeciitni cminku, ix mpasa Ta rapamtii misTbHOCTL: 3aKkoH VKpaiHH Bix
15.09.1999 Ne 1045-XIV. Bioomocmi Bepxosnoi Paou Ykpainu. 1999. Ne 45.
Cr. 397.
2 [Ipo mOpsZOK BHPIIICHHS KONCKTHBHHX TPYNOBUX CIOPiB (KOH(IIKTIB): 3aKoH
VYxpainu Bix 03.03.1998 Ne 137/98-BP. Bioomocmi Bepxoenoi Paou Yxpainu. 1998.
Ne 34. Cr. 227.
% TIpo TMOpsAIOK BUpINICHHS KOTEKTHBHUX TPYIOBHX CIOpiB (KOHGIIKTIB): 3akoH
VYxpainu Bix 03.03.1998 Ne 137/98-BP. Bioomocmi Bepxoenoi Paou Ykpainu. 1998.
Ne 34. Cr. 227.
* IIpo mpodeciitui crinku, ix mpasa Ta rapamTii ismeHOCTI: 3akoH Ykpainm Bix
15.09.1999 Ne 1045-XIV. Bidomocmi Bepxosnoi Paou Yxkpainu. 1999. Ne 45.
Cr. 397.
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BUMHSEThCS TIEBHA Jisi — HaliM®) He 3aKpilLTIOE JOJATKOBHX MPABOBHX
03HaK cy0’eKTy, a OTXKe, 3aCTOCOBYBAaTH HOro HeE JOLLILHO. A BXe 3
METOI0 BHOKPEMJICHHS OLTBII KOHKPETHOI, ByX4oi chepu 3aCTOCyBaHHA
pPOIOBOTO  MOHATTS  “TIPAalliBHUK” BapTO JOJABATH yTOYHIOBAJIBHI
XapakTepUCTUKN (“HAYKOBI MpAIliBHUKH , “TIeNaroridyHi MpariBHUKH,
“IpaliBHUKN J1iCOBOI IMPOMHUCIIOBOCTI”) UM BUKOPUCTOBYBATH IHIINI
3aKOHOJAaBUUH TepMiH (“TIpOKypopH”, “IepaBHi CITy>KOOBII” TOIIO).

JIOKTpHHa CydYacHOro TpPYAOBOTO TIpaBa OE3CIIpHO BBAXKAE
KOJICKTUBHI TPYIOBI NPABOBITHOCHHH Pi3HOBHJIOM Tally3€BHX, TICHO
OB’ SI3aHUX 3 1HAWBIAYyanbHO-TPYAOBUMH. CBITUEHHAM TiCHOTO 3B’SI3KY
KOJIGKTUBHUX TPYJIOBHX IPABOBIJHOCHH 3 1HIUBIIYalIbHUMH € Cy0’€KT:
IHIUBiAyalbHUX TPYAOBUX MPABOBITHOCHH — MPAIliBHUK, SIKAW pealizye
TPYAOBI IpaBa YW BUKOHYE OOOB’S3KH; KOJIEKTUBHUX TPYAOBUX —
KOJIGKTUB SIK CHIJIBHICTH, sIKa 00’ €KTUBHO (HOPMYETHCS 3 MpaIliBHUKIB
OJIHOTO poboTOaBI (Y 00’ €HAHHS POOOTOABIIIB, UM MEBHOT Tay3i,
Y CTPYKTYpHOTO TMiApO3Airy Tomo). Bapro Haromocutn Ha
00’eKTHBHOMY XapakTepi Takoro (opMyBaHHs. AJpKe, 3BHYAHO
yKJIaJalouyd TPYJOBHUH JOTOBip 3 OyAb-sIKUM pPOOOTOAABIEM, XKOJICH
MpariBHUK He Ma€e Hamipy “00’emqHaTucs” B KoneKTuB. Lle BinOyBaeTbCs
AaBTOMaTHYHO, 3 ONIAAY Ha IHOIy CTOPOHY MPaBOBIAHOCHH —
poboronasis. Tomy, BH3HAYalOYM TOHSTTSA KOJEKTHUBY IpAIliBHHKIB,
OUIBLI CXMJIbHI BXKMBATH TEPMIH “CHUIBHICTB” SIK CYKYIHICTH JIOJEH,
00’eqHAaHUX MIDK C000I0 IEBHMMHM, YITKO BH3HAYEHUMH COIIaJIbHO-
BUPOOHUYNMH 3B’ I3KaMHU.

YkpaiHOMOBHE TUIyMa4deHHsS CJIOBa “‘CIIUIBHICTH” MAa€ TPU ACIICKTH:
1) omHAKOBICTh UISI BCiX; Te 3arajbHe, IO NPUTAMAHHE KOXKHOMY i3
NOPIBHIOBAHUX SIBUI;, 2) HEPO3PUBHHUI 3B’SI30K, €JIHICTB; 3) 00’€IHAHHS
JMOJICH, 3ryPTOBAHHMX CIITHHUME YMOBAMH XKHUTTS, iHTepecami, Metoio™.
SIk BUZIAE€TBCS, BCI TPU aCHEKTH CYKYITHO XapaKTepPH3yIOTh OCIHIIKYBaHEe
HaMH MTOHSATTSI.

% Benukuii TIyMauHmil CIOBHHK Cy4acHOi YKPaiHCHKOT MOBH / YKIaJ. i TOIIOB. Pej.
B.T. Bycen. Kuis; Ipnius: BT® “Tlepyn”, 2007. C. 717.
% Benukuii TIyMauHHii CTOBHHK CydacHOi YKpaiHCHKOT MOBH / YKJIaj. i TOJNOB. pei.
B.T. bycen. Kuis; Ipnius: BT® “Ilepyn”, 2007. C. 1368.
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XapakTepu3ylour KOJIEKTHB IPALiBHUKIB SIK CHUIBHICTh, XOYEMO
HATOJIOCUTH, [0 Taka CIIUIBHICT € COLialbHO-TpaBoBOr0. I[lepemycim,
colliarbHa BOHA 3 OMIAY Ha Te, IO HajiieHa O3HAaKaMHU COIalbHOT
CIIIBHOCTI: € TPYIIOK JIFOJICH, sKa CKialach 00’€KTUBHO, PEaIbHO ICHYE,
MPAaKTUYHO (IKCYETHCS, XapPaKTEPH3YETHCSA BIAHOCHOIO MITICHICTIO 1
BUCTYIIA€ CaMOCTIHHUM Cy0’€KTOM coLiaJIbHOT Ta ICTOpWuHOI aii. A
MIPaBOBa, OCKUIGKM HOPMaMH TpaBa BH3HAYEHO ii MpaBOCyO’€KTHICTH Ta
IIPABOBUI CTATYC.

Jlpyrum, He MEHII Ba)XJIMBUM IHMTAHHSIM, € BU3HAYCHHS CYTHOCTI Ta
00CsTy TOHATTSA KOJEKTHWB TIPAlliBHUKIB, a came: 3 KOoro (opmyerncs
KOJICKTHB IPAI[IBHUKIB Ta 32 SKUMH KPUTEPISIMH MOXKHA BBaXKaTH, 110 BiH
BiIOYBCS SIK Cy0’€KT.

JloriuauM 1 TakuM, IO BHIUIMBAE 3 Tajy3eBOi JOKTPUHH MPO
BIZIMIHHICTh TPYJIOBOTO Ta IMBUIBHO-TIPABOBHX JIOTOBOPIB, € BUCHOBOK
O.B. SIpemuyk®’, mo ocoGu, sKi TPAIIOIOTh 33 IHMBLTEHO-IPABOBHM
JOTOBOPOM  HE BBWKATUMYTHCS WICHAMH TPYJOBOTO  KOJIEKTHBY
(He3aJIeXKHO BiJ] HOTO BUILY).

C.B. BeHenikTOB 0O3HaKaMu TPYAOBOTO KOJIEKTUBY BBaXKae TaKi:
1) HasBHICT, JaBOX abo0 Oinblne MpaliBHUKIB (32  BUHITKOM
BUKOHABYOT0 OpraHy, L0 3[IHCHIOE NMPEJCTABHUIBKI MOBHOBAKECHHS
1070 poOOTOMABI; 2) CIiTbPHA METa, M0 00’ €IHy€E MPAIiBHUKIB MPU
311 CHEHHI HUMHU TPYIOBOI AiAnbHOCTI; 3) 00’ €AHAHHA MpPAliBHUKIB B
NEBHY TPYIy s IOCATHEHHS OOyMOBIIeHOI MeTH; 4) opraHizamiifHa
0pOPMIICHICT, B MeXaX €IWHOTO POOOTOMABI; 5) HAsBHICTH YiTKO
BH3HAYCHOI CTPYKTYPH, B3A€EMOAIl, IO BUpPaXaeTbCs y (OpMyBaHHI
MeBHOTO Koja oOOOB’SI3KiB TMpaliBHUKIB, IX TMpaB Ta 3aBAaHb,
JOTPUMaHHI TPYAOBOI AMCLHUILTIHM B MeXax KOHKPETHOI HOpHUIMYHOL
oco6u™.

%7 Sipemuyk O.B. TpynoBHii KOJNEKTHB K Cy0’€KT TPYIOBOIO IpaBa : aBToped). JHuC.
... kauj. ropun. Hayk: 12.00.05. Xapkis, 2005. C. 7.

o8 Benenikros C. B. IIpaBoBa XapakTepuCTHKa BIIHOCHH MK IpaliBHUKAMH MiJ 4ac
BUKOHAHHS HHUMH TpyAoBOi (yHKUIl. Tpyoose npaso, npaso coyianbHo2o
3abe3neuenHs ma cyu4acHi npooaemMu NPOXOOHCEHHs CYHCOU 6 OPeaHax 6HYmMpIiuHix
cnpas: MaTep. BCEYKp. HayK.-mipakT. KoHd. (M. Xapkis, 25 nucrom. 2011 p.). Xapkis,
2011. C. 116.
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Ha nymky O.B. SIpemuyk, 10 cKiagy TpPyAOBOTO KOJEKTHBY CIij
BKIIIOYATH HE JIMIIC HAaWMaHUX MPANiBHUKIB (TOCTIHHUX, CE30HHHX,
TUMYaCOBMX HE3AJEXKHO BiJ] CTPOKY TpPYHOBOTO JOTOBOPY), a W
NPANOIOYMX BIIACHUKIB, HaBITh KEpPIBHUKA MiANPUEMCTBA, SKHH BXKE €
YIIOBHOB2)KEHHM BJIACHUKOM OpTaHOM (32 yMOBM mepeOyBaHHS iX Yy
TPYJIOBUX BiHOCHHAX). [Ipo/10BXKYIOUHM CBOT BUCHOBKHM BYEHA PO3MEKOBYE
TPYJIOBUH KOJICKTHB Yy BY3bKOMY Ta IIMPOKOMY 3HaueHHi: 1) mime
KOJICKTUB HaliMaHMX TMPAI[iBHUKIB, 32 BHUKIIOUEHHSM IPAIIOI0YOTr0
BJIaCHMKA a00 yIOBHOBa)XKEHOTO HHMM IpEICTaBHUKA; 2) BCI NMpPaLliBHUKH,
AKi IepeOyBaroTh y TPYAOBUX BiIHOCHHAX 3 MiANPHEMCTBOM, YCTaHOBOIO,
OpraHi3aIli€l0 Ha IIiJICTaBi TPYAOBOTO JOTOBOPY... 30KpeMa IpPaIfor0di
BracHuku” . BomHOYaC HayKOBelb 3ayBakye, IO B MEBHHX BHIIAIKaX
KEpIBHUK IIJIPUEMCTBA BHCTYIIA€ CAMOCTIMHOIO CTOPDOHOIO 1 He
BKJTIOYAIOTBCA 10  CKIagy TPYHAOBOTO KOJIGKTHBY  (30Kpema, y
KOJJIOTOBIPHOMY ~ TIpOIleci, y Tpoleci BHUPIMIEHHS KOJEKTUBHOTO
TPYJIOBOTO CIIOPY).

Sx naromnomrye JI.B. Bakaprok, B OCHOBI TPyIOBHX BiTHOCHH JIC)KHUTh
Tparst, sika 3aKOHOMIpHO MoTpedye opraHizamii i ynpasJiHHS, TO TOPsA i3
cy0’eKTaMH TPYAOBOI JiSUTBHOCTI 3aBXKIH €0c00a, sika MpuiiMae Ha cebe
ipyHkuii  opranizaumii 1 ympaBmiHHA = LI€I0  JISUIBHICTIO,  TOOTO
poboTonaBelb, 0COOINBE CTAHOBHIIE SIKOTO € BaXKIMBUM SIK OpraHizaTopa
BHPOGHHIITBA 1 TPYAOBOTO mporecy . CBOro 4acy ifiero mpo Te, 110 CKIaj
TPYJIOBOTO KOJICKTHBY (OPMYIOTH SIK HaliMaHi TNpaliBHUKU (TIOCTiifHI,
CE30HHI, THMYACOBi, HE3aJIE)KHO BiJl CTPOKY TPYJOBOTO JOTOBOPY), TaK i
iHII Kareropii oci0, sKi NpauoTh 3a TPYAOBUM JOrOBOPOM (ITparroroyi
BJIACHUKH, YNOBHOB@)XCHUH BIACHUKOM OpraH, aJAMIHICTpamlis, YJICHH
TOBAPHCTB TOLIO) 00rpyHTOBYBaB B.M. CKko6bOIKiH .

3 ormsmy Ha Te, IO KOJEKTHB IPAlliBHHKIB sSK TI€BHA BH3HAUCHA
€IHICTh OKpPEMHX TMpPAIliBHUKIB, SK €IUHWA Cy0’€KT BHUCTyHae Yy

% Spemuyk O.B. TpynoBuil KONEKTHB AK CY6’€KT TPYAOBOrO TpaBa : aBToped. JIHC.
... kauj. ropun. Hayk: 12.00.05. Xapkis, 2005. C. 7-8.
7® Bakaprox JI.B. IIpaBoBi peskumu B TpymoBOMY mpaBi Ykpainm: MoHOrpadis.
UepniBui: «Bunasunuwmii nim «POJAOBI/I», 2018. C. 94.
! CroGenknn B. H. TpynoBble NpaBOOTHOLICHHS BHYTPH TPYHOBOTO KOJUIGKTHBA.
Cosemcrkoe eocyoapcmeo u npago. 1989. Ne 6. C. 32.
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KOJIEKTUBHO-TPY/JJOBUX MPABOBIIHOCHMHAX 3JeOUIBIIOr0 Ha TMPOTHBAry
IHIIIA CTOPOHI — POOOTOHABIIO, IX opraHizamii 4u 00’€qHAHHI, OLTBII
NpaBUJIBHUMH, BHUJQIOTBCS TBEP/UKEHHS, 110, BHU3HAYAIOYM  CKJIa]
TPYJIOBOTO KOJICKTHBY, MOTPIOHO BPaxoBYBaTH J[Ba YMHHHKH: IO-TIEpIIE,
HasBHICTH TPYIOBHUX MPABOBITHOCHH, i TTO-IpyTe, CIUIBHICTH iIHTEpeCiB. A
BiATaK, CKJIQJl TPYNOBOTO KOJEKTHBY (OPMYIOTh MpAIIBHUKH, SKi
3HAXO/ATHCS y TPYJOBUX MPABOBIJHOCHHAX 3 POOOTOAABIIEM Ta IHTEpPECH
SIKMX HE CIIBIANAIOTh 3 IHTEpecamMu ocTanHboro . KojekTus NpaIiBHUKIB
CTaHOBIIITh yCi TMpAIiBHUKH, SKi ImepeOyBaloTh 3 pPOOOTONABIEM Y
TPYIOBHX TMPaBOBiTHOCHHAX. UleHAMH KOJIEKTHBY TPAIliBHUKIB €
MPALiBHUKY, JJISI IKUX IIe Miclle POOOTH € OCHOBHHUM, a TaK0K THMYacOBi
Ta CE30HHI TMpAIiBHUKH, CYMICHWUKH, HAJOMHUKH, JIWCTaHIIHHI
npauiBHUKH. TOMy MpPOIOHYETHCS y MpoekTi TpymoBoro Kojaekcy BHECTH
3MiHH, BKIIOYHMBIIM OO CyO’€KTiB TPYIOBHX BIJHOCHH KOJCKTHB
MPAIiBHUK 1 BU3HAYUTH HOTO SK KOJEKTHUB MPAliBHUKIB KU CTaHOBIATH
yCci TpaIiBHHUKH, SKi TMepe0yBaloTh 3 pPOOOTOAABIEM Yy TPYIOBUX
MIPaBOBITHOCHHAX.

Bapro 3BepHyTH yBary Ha I0JIOXEHHS NMPOeKTy TpymoBoro xoaekcy
VYkpaiHu, sKuif BH3HAYA€ €AMHOIO IIJCTABOK BHHUKHEHHS TPYIOBHX
BIJIHOCUH TPYAOBHH NoroBip. I B po3ymiHHI npoekty TpymoBoro kojaekcy
MpaniBHUKOM € (i3ugHa ocoba, sSKa BCTYIWIA y TPYIOBI BITHOCHHU 3
pOGOTOABIIEM Ha TTACTABI TPYIOBOTO JOTOBOPY .

BapruM anst aHamisy € TakoXX TBEPIUKEHHS PO Te, IO TPYJAOBHHA
KOJICKTHB Ta MIANPUEMCTBO € TOHATTSIMH HEBIJ €MHUMH OJHE BiJl OHOTO.
[oromxyrounck i3 BucHoBkoMm O.I. IIponeBcbkoro, mo 00’€KTHBHOIO
TepelyMoBoi0 (pOpMyBaHHS TPYAOBOTO KOJIEKTHBY € CyCIIIBHO-KOPHCHA
JisuIBHICTD, crinbHa nparrt, O.B. fApemuyk poOuTs XMOHMI BUCHOBOK, IIIO
Taki MOXYThb BiZOyBaTHCh JHIIE B MeEXax IMIANPHEMCTBA (PO3yMiEMO
opuangHa ocoba). OJHAaK YMHHE CHOTOMHI 3aKOHOAABCTBO PO TIPAIO
nependavae yKJIaAeHHS TPYIOBOTO IOTOBOPY MK MpaliBHUKaMH Ta

7 Slkymes M. Cy6’eKTH TpPYIOBOTO TpaBa: aBToped. IHC. ... KaHA. IOPHA. HAyK:
12.00.05. Xapkis, 2000. C. 13.
P Ilpoexr Tpynosoro komekcy VYkpainm (pemaxumis Bix 24.07.2017). URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17P{3511=53221.
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poGorogaBusiMu — (GizuyHUMH ocobamu. | 3a ymoBH, 10 3 (i3UUHOIO
0c000r0 — pOOOTOHABLEM JEKiTbKa (IyMaeMo TpH, 00 MOXXKHa OyIo
rojocyBaTH) o0ci0 yKJIamu TPYAOBHHA JOTOBIp, ICHY€E TPE3yMIIIIist
YTBOPEHHS KOJIEKTHBY IMX INPALIBHUKIB K €IMHOTO LIJTICHOTO Cy0’€KTa
UL peamizamii CBOiX MpaB. 3pemTolo, MPONOHOBaHA y aBTopedeparti
KJacudikaiisi TPYyJOBHX KOJICKTHBIB TaKOX 3acBiJuye, LIO aBTOp HE
0aYNTh MOXXJIHMBOCTI (POPMYBAHHS TPYAOBOTO KOJEKTUBY Y (i3HUHOI
0c06H — poGOTOIABIL .

TpynoBuii KOJNEKTUB — Iie: 1) opraHi3oBaHa CIUTBHICTB MPAIliBHUKIB,
SIKi BOJIOMIIOTH €JHICTIO METH 3 peallizaiii CBOiX IHTEpeciB Ta 3aXHCTy
CBOIX mpaB y chepi 3acTOCYBaHHs HaliMaHOl mpaii’; 2) crenudivnmii B
HaJKHAM YUHOM OpraHi3oBaHOro 00 €HAHHs IMPAIiBHUKIB ITEBHOTO
poboTonaBLs, 10 i€ 3 METOW 3IIMCHEHHs iX IHTEpeciB, 3axHCTY
TPYAOBUX TpaB y COILIaTbHOMY IAapTHEPCTBI Ta IHIIMX IIOB’S3aHUX i3
HUMU HpaBOBiJlHOCI/IHaX76

XapakTepucTuka 00CATY TOHATTS  “KOJICKTHB  IPAliBHUKIB”
notpedye BU3HAUCHHA KUIBKICHOTO HOro KpuTepito. UWHHE CHOTOAHI
3aKOHOJIABCTBO HE BCTAHOBIIIOE MIiHIMAJIBHOI KUIBKOCTI MPAalliBHUKIB,
HEOOXIMHUX I ICHYBaHHS TAaKOTO KOJEKTHBY TMpaIliBHUKIB. 3
ypaxyBantsm 3akony CPCP “IIpo TpymoBi KOJCKTHBHU 1 MiJBUIICHHS iX
POl B YIpaBIiHHI MiINPUEMCTBAMH, YCTAHOBAMHM, OpraHi3amisMu’ Ta 3
METOI0 JIOCSITHEHHSI LIi — BU3HAYUTH JyMKY KOJIEKTHBY, BB2)KAEMO, IO
MOTPiOHO IIOHAHMEHIIIE TPH MPAIiBHUKH.

TpetiM, 1OBOJI TUCKYCIHHMM MUTAHHSAM TEOPil TPYIOBOTO IpaBa, €
npoGyieMa OOIPYHTYBaHHS KOJEKTHBY NpaliBHUKIB €IMHUM LLTICHAM
Cy0’€KTOM PaBOBITHOCHH IIEBHOTO BHAY, 200 K 3aIlIePCUCHHS ITi€] Te3H.

Jlesiki HayKOBII 3alepevyloTh JONUIBHICTh BU3HAHHS TPYAOBOTIO
KOJIGKTUBY SIK Cy0’€KTa TPYJOBOTO IpaBa i HAMOJATAIOTh Ha TOMY, IO Y
COLIIaJIbHOMY TMapTHEPCTBI OepyTh ydacThb HE caMi NpAIiBHUKH, a iX

™ Sipemuyk O.B. TpymoBHii KOJIEKTHB SIK Cy6’€KT TPyIOBOTO Tpasa : aBToped. Jic.
... kanz. ropun. Hayk: 12.00.05. Xapkis, 2005. C. 8.
 Ilammmaa 11, Cy6’eKTH TpyIOBOTO IpaBa: IMPABOBE PETYIIOBAHHA B YMOBAX
pHHKOBOT ekoHOMiKHU: MoHorpadis. Jlyrancek: Jliteparypa, 2010. C. 355.
S Kocriok B.JI.  TIpaBocy6'eKTHICTS y TpyZoBoMy mpasi: mpoGmemu Teopii Ta
npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. C. 248.
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npeactaBHUIbKH opraH. Tak, O.C. ApceHTbeBa MiIKPECTIOE, aKIEHTYE
yBary Ha IPEICTABHHITBI IHTEPECIB OKPEMHX IPAIiBHUKIB IICBHHM
cy0’eKTOM (MpeCTaBHUKOM, BiJIbHO 0OpaHUM Ha 3arajbHuX 300pax abo
podCIiNKOBOIO OpraHizali€io), a He iHTEpPECiB TPYIOBOrO KONEKTHBY ' .

I1.J0. IInnmunerko oOTpyHTOBYE, IO TPYAOBUH KOJCKTUB — KAaTETOPIs
6inbir momiTiuHa, aHix couianbHO-TpyK0Ba . 3. 5. K03ak cTBEpIKYE, 10
MPaBOBHUH CTaTyC TPYIOBOI'O KOJEKTUBY € HIYMM 1HIINM, SIK “CyKYHHICTIO
TPABOBHX CTATYCIB iHIMX Cy6’€KTiB mpaBa”™’ .

BJI. Koctrok Ta I I. lllammmua [m0BOOATH 3MICT Ta  00cCAr
MpaBoCcy0’€KTHOCTI TPYJOBUX KOJEKTHBIB SK CYO’€KTIB TpPyIOBOTO
mpaa®.  JI.O.30om0TyxiHa 10 CyG’eKTiB  KOJEKTHBHO-JOTOBIPHOIO
PEry/IIOBAHHS BiJHOCHTh TPYIOBHiA KOJIEKTHB ab0 HOro MpeaCcTaBHUKIB® .
I'.I. YanumeBa TakoK HE TOTOPKYETHCS 3 BHCIIOBICHOIO B JIiTEparypi
JYMKOIO TIPO BHKJIIOUCHHS TPYAOBHX KOJIEKTUBIB 3 Kola CyO’€KTiB
TPYJIOBOTO TpaBa 3 TaKUX NPHYMH. TPYHOBI KOJEKTHBHU 3aJHMIIAIOTHCS
OUTBII-MEHII CTIHKAMH YTBOPCHHSIMH, SIKi XapaKTCPU3YIOTHCS EIHICTIO
BOJ, METH 1 iHTepeciB. Y CKIaAi TPYZOBOTO KOJEKTHBY MpAIliBHUKH
peati3yioTh KOIEKTHBHI Tpy10Bi mpasa™.

VY miteparypi BHCIIOBIEGHA [yMKa, IO BHKIIOYUTH TPYJOBUH
KOJICKTHB 3a CKJIAy CYyO €KTIB TPYIOBUX IPABOBIAHOCHH HEMOXKJIHBO,

7 Apcentbesa O.C. IIpaBoBe peryJIOBAaHHS COLIaJIBHOTO MAPTHEPCTBA Ha erari
pedopMyBaHHA TPYAOBOrO IpaBa YKpaiHH: aBTOped. AWC. ... KaHJ. IOpUJI. HAyK:
12.00.05. JIyrancek, 2010. C. 10.
7 Mumunenxo I1.JI. TIpo6nemu Teopii TpymoBoro mpasa: Mmororpadis. JIbBiB:
Bunarn. uentp JIbBiB. Hall. yH-TY imMeHi . @panka, 1999. C. 22.
7 Kozax 3.51. JIoroBipHe perysioBaHHs 3a TPyJOBHM TIPaBOM YKpaiHH: JHC. ... KaHIL.
ropu. Hayk: 12.00.05. Kuis, 1999. C. 60.
% Kocriok B.JI.  TIpaBocy6'eKTHICTS y TpyazoBoMy mpasi: mpoGiemu Teopii Ta
npakTuku: MoHorpadis. Kwui: Bumasenp Kapnenko B.M., 2012. C. 238-277;
Hlammmna LI, Cy0’exT TpyZoOBOro mpaBa: IIPaBOBE PETYIIOBaHHA B YMOBax
pHHKOBOT ekoHOMIKH: MoHorpadis. Jlyrancek: Jliteparypa, 2010. C. 344-356.
#! 3omoryxina J1.O. Jlorosipai dopmi peamisarii comiaTbHO-CKOHOMIYHIX TIPaB Ta
iHTepeciB MpaliBHUKIB B YKpaiHi: aBroped. auc. ... kaua. ropuna. Hayk: 12.00.05.
Xapkis, 2007. C. 15.
2 Yapmmena I'.I. KonexTuBHi BigHOCHHH y cepi mpalli: TeopeTHuHi Ta mpakTHdHi
npo0JieMH TPaBOBOTO PETYJIIOBaHHS: aBTOped. AMC. ... A-pa ropuia. Hayk: 12.00.05.
Xapkis, 2002. C. 12.
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OCKIIbKM TIUIBKM B paMKax TPYAOBOIO KOJICKTHBY MOXKHA peaizyBaTH
3HAYHY KUIBKICTh (pyHIAMEHTAIFHUX TpaB y cdepi mpaili, a came: IpaBo
Ha CTpaik, BeJCHHS KOJCKTUBHMUX IIEPEroBOpIB Ta  yKIAJICHHS
KOIEKTHBHOTO OTOBOPY, BCTAHOBICHHS OKPEMHUX YMOB MPaLli TOIIO" .

AM. Citocap 1OponoHye po3IrisigaTd TPYNOBUM KOJIEKTUB SIK
FOPHIMYHY KOHCTPYKIIiIO 100YI0BAHY Ha Teopii opHamaHoi hikii®”,

B.C. BeHeiKTOB TiIKpeciroe, IO TPYIOBHH KOJEKTHB BOJOIIE
OpraHizaliifHOIO €IHICTIO, OpraHaMH YIPaBIiHHS, Ta HIJTICHOIO CHCTEMOIO
BiqHOCHH. TpyInOBHI KOJNCKTHB Ma€ TaKi OCHOBHI O3HaKH 00’ €IHAHHS
JIIOJICH: BITBHUX, SKI BUKOHYIOTH TPYJIOBY MisUTbHICTB; SIKi MAlOTh CIIIBHY
METy — JOCSTHCHHS TICBHUX TPYJOBUX PE3yJbTATIB; sIKi MPAIfOIOTh Ha
MiJICTaBl YKIaIeHUX HUMH TPYJIOBUX JOTOBOPIB (KOHTPAKTIB, IHIITMX YTOJI
npo mpao)®.

Jemo BigMiHHY TOYKY 30py BucioBuB A.M. JlymHukoB. Bin
3a3Havae, o0 TPYIOBUN KOJEKTHUB — I1¢ 00’ €THAHHS MPAI[iBHUKIB B paMKax
KOHKPETHOT'O MiAMPUEMCTBA, OPraHi3ailii, Ha OCHOBI TPYIOBOTO JOTOBOPY;
Ma€e OpraHizamiiHO-OQOPMIIEHY €IHICTh 13 3arajJbHUMH OpraHaMH
YIPaBIiHHS 1 BCTaHOBJIEHOIO JUCHHUIUIIHOIO IIpali; Mepeciiaye cBoi
COIATLHO-TPY/IOBI IHTEPECH MPHU BCTAHOBJIICHHI KOJIEKTUBHUX YMOB ITpalli
i coriamproro 3axmucty*’.

OCHOBOKO KOJICKTHBHHX TPYIOBHX NPABOBIMHOCHH € CILUIBHI
(TypTOBi, KOJICKTHBHI) TPYAOBI IpaBa MNPAI[iBHUKIB, SIKi MOXYTh OyTH
3MIfICHEHI JHMINE NUIIXOM KOHCONIJIOBAaHWX Mii TPAIliBHHUKIB, IO
nepeOyBaroTh B 1HAWBIIyaIbHUX TPYJIOBUX MPABOBUX CTOCYHKAX 3 OJHHM
9yH JeKiTbkOMa poboTomaBipiMu. Came I MMpaBa BU3HAYAIOTH COIliajbHI
3B’S3KH, SKi BHHUKaTUMYTh y TIpoIleci X peaizalii Ta GopMyIoTh chepy
KOJICKTUBHUX TPYIOBHX IPABOBIIHOCHH.

% Jlasop B.B. TpynoBHii KOJEKTHB SIK Cy6’€KT TPYIOBOTO MPaBa i CTOPOHA TPYIOBHX
cnopiB. IIpaso Vkpainu. 2003. Ne 10. C. 100-104.
# Cmiocap A.M. TIpaBouii cratyc cyG'ekTiB TpyI0BOro npaBa YKpaiHH: TEOPETHKO-
npaBoBuii acriekt: MoHorpadis. Xapkis: ®IHH, 2011. C. 190.
% Benemuxron B.C. Teopernueckue MpoGIeMbl IOPHIHYECKON OTBETCTBEHHOCTH B
TpynoBoM npase: monorpadus. Xapekos: Koncym, 1996. C. 76.
fo JlymnukoBa M.B., JlymaukoB A.M. CoumnaibHoe HapTHEpCTBO B cdepe Tpyaa:
yue0. mocob. Spocnasns: Apl'Y, 2008. C. 298.
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OpHi€l0 3 0cOOAMBOCTEH KOJEKTUBHHX TPYIOBHX HPABOBIJHOCHH B
rajxy3eBiil JiTepaTypi Ha3MBalOTh IHTEpeC Cy0’€KTa, IO BCTyMmae y Iii
HpaBOBi}Z[HOCI/IHI/I87. Bonn BinOyBaroThCs 331711 3a0€3MEUeHHsT KOJIEKTUBHUX
IHTEpeCiB MpAIIBHUKIB, SIKi 00’€KTUBHO ICHYIOTH 1 BUMAararoTh BiIIOBIHOTO
MPaBOBOTO OMOCEPEKYBaHHsA. [HTepecH KOJIEKTHUBY — CaMOCTiHaA KaTeropis
iHTepeciB, sKi He 3aBkaM 30iraroThcsi 3 1HTepecamMu poOOTONABLA 1
npauiBanka” . CIiIbHICTS {HTepeciB Moe GyTH TUIBKH y NPALIBHHKIB i TO
JIMILE 32 YMOBHU IXHBOI'O B3a€EMHOI'O IIPArHEHHS J0 BUPAa3y CBOEI KOJIEKTUBHOL
BOJI, SIKa I[OBMHHA, KpiM TOro, OyTH FOPHAWYHO O(OpPMIICHA y BHIJIAMII
piliieHHst 360piB, IPOTOKOILY PO HAMIpH a60 SIKOCh iHAKMIe": .

BusHaHHS ~ KOJEKTHBY TNpaliBHUKIB (K CHUIBHOCTI, a He
BiJIOKPEMJICHUX TIPAIiBHUKIB) Cy0’€KTOM TPYJIOBOTO TIpaBa, HaTiIJICHHS
HOro  TPYZOBOK  MPaBOCYO €KTHICTIO, Hamae #WoMmy (KOJICKTHBY)
MOXJIMBICTh BHPa)XaTH BOJIIO CBOIX WICHIB, pealli3oByBaTH CBOi IpaBa,
BUCTYIIAaTH YYACHUKOM KOJISKTHBHHX TPYJOBHUX ITPABOBITHOCHH.

[lizcymMoOByrOUYM, BBaXa€MO, IO CHOTOJIHI HasBHI 3aKOHOIaBYi Ta
TEOPETUYHI TePEAyMOBH IJIi BUCHOBKY, IO KOJIEKTHUB TIPAI[iBHUKIB €
Cy0’€KTOM KOJIEKTHBHO-TPYAOBHX MIPABOBIHOCHH.

KosnekTuB TpaliBHUKIB — 1€ CIUIBHICTh (CYKYIHICTB JIIOJEH,
00’elHAaHUX MDK COOOI0 MEBHUMH COLIaIbHO-BUPOOHUYUMH 3B’SI3KAMM)
0ci0, sKi mepeOyBaloTh Y 1HIUBIITyaTbHO-TPYAOBUX IPABOBIIHOCHHAX 3
OMHUM (CHUIBHUM) po0OTOJAaBLEM (OKpIM TPALIOYUX 33 TPYIOBUM
JIOTOBOPOM BJIACHUKIB Ta YIIOBHOB2)KEHHX HUMHM OPIraHiB) Ta y BUIIAIKax
psIMO Tiepe0adeHnX 3aKOHOJABCTBOM B 3M03i (200 MOBUHHI) BUMHHUTH il
1010 peati3alii KOJIEKTHBHUX TPYIOBHX IPaB’ .

¥ Yanmmepa I'.I. KonexkTuBHi BigHOCMHH y cdepi mpari: TEOpPETHKO-IPaBOBHI
acnekt: MoHorpadis. Oneca: FOpun. n-pa, 2001. C. 14.
¥ Yanummepa [.1. TIOHATTA Ta BHAM KOJEKTHBHIX TPYZOBHUX TPABOBITHOCHH.
Hayroeuil sicnux Midxcnapoonoeo eymanimapnozo ynisepcumemy. FOpucnpyoenyis.
Opneca, 2014. Ne 10-2, 1. 2. C. 5.
% Mumnnenko I1.JI. TIpo6nemn Teopii TpymoBoro mpasa: monorpadis. JIbBiB:
Bunasu. nientp JIbBiB. Hail. yH-TY imeHi [. @panka, 1999. C. 212.
? Byruucoka P.SI.  KojeKTHB NpauiBHUKIB K CYG’€KT KOJNEKTHBHO-TPYIOBHX
MPaBOBIAHOCUH B YKpaiHi. Bicnux JIbgiecbkoeo nHayionaibnoeo ynisepcumemy im. I.
Dpanka. IOpuouyni nayxu. JIbsis, 2016. Bun.63. C. 139.
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VY pi3HUX KOJIEKTHBHUX TpPYIOBUX IPABOBIJHOCHHAX CY0’ €KTaMu
MOJKYTh BUCTYIIATH Pi3HI KOJICKTUBU HaHMaHUX MPAI[iBHHUKIB. 3aJI€KHO Bij
poOoTOMaBI TMOTPIOHO BHUIUIATH KOJIGKTUBM HaWMaHHWX TMpalliBHUKIB
pOOOTOMABIIB-IOPHINYHIX OCI0 1 KOJCKTHBH HallMaHWUX MpPAIliBHHUKIB
poboToaBIiB-(pi3UIHUX 0CI0.

O.B. flpeMuyk mOJiisg€e IMO3UIII0 BYEHHUX, SKi BBAXKAIOTh, IO
CTPYKTYpa TpPYAOBOTO KOJIGKTUBY BTOPMHHa 1 BH3HAYA€ETHCS
BHYTPIIIHBOIO CTPYKTYpOIO IIANPHEMCTBA, YCTaHOBH, Oprasizauii, B
MeXaxX SKHX BiH icHye. ToMy MpONMOHYEThCS PO3PIZHATH TPYIOBI
KOJICKTUBH BHPOOHWYHMX CTPYKTYPHHX IMiJPO3AUIIB IANPHEMCTBA
(BUpOOHUIITB, LIEXiB, BIIAUICHD, AUIBHULL, OpHUraj, 0ropo, 1adopaTopiii
TOIIO), SIKi BiMOBIIHO O YMHHOTO 3aKOHOJABCTBAa HaJIJeHI MEBHUMH
NOBHOB&)XEHHSMH (YKJIaJaTH KOJIGKTHBHI JIOTOBOPH, OTOJIOLIYBaTH
TPOMAJICHKI CTSATHEHHS TOHIO)9].

3rigHO 13 CTPYKTYpOIO Oprasizailii iCHyIOTh KOJICKTHBH HalMaHUX
MpaliBHUKIB: 1) MiANMPHEMCTBA, YCTAaHOBHU, OpraHi3allii, 2) 1exy, BiJiiy,
Opuraan Ta iHIIUX MiIPO3ILTIB.

[TpaBOCY0’€KTHICTP KOXXHOTO 13 IIMX KOJISKTHBIB HalMaHWX
MPAIiBHUKIB ~ BU3HAYAETHCA UYMHHUM  3aKOHOAABCTBOM, a  TaKOX
JIOKaJIbHUMH HOPMaTUBHO-IIPAaBOBHMH aKTaMH.

VY cy4acHOMY CYCIIJIbCTBI BiJOMi TaKOX KOJICKTHBH IPAILiBHUKIB —
00’€THaHHS KOJIEKTHBIB KINBKOX POOOTOMABIIB, SKi € THUMYAaCOBUMH Ta
(hopMYIOTBCS IIOI0 BUPIMICHHS MEBHHUX CHUTBHHUX Ipobiem. [Ipukmamom
TaKOTO MOXKITUBOTO ()OPMYBAHHS BXKE CHOTOJHI € 00’ €THAHHS MIICTACCATH
ST THCAY TIpaliBHEKIB Bizomux kommamii’> Apple Inc., Google Inc.,
Intel Corp., Adobe Systems Inc. B CLHA mpoTu cBoiX poOOTOHaBIIB Y
KOJICKTUBHOMY TPYJIOBOMY CIIOpi MO0 3TOBOPY POOOTONABIIIB TPO
BIIMOBY NpHHAMATH Ha POOOTY MpAIiBHUKIB OJHi€i KOMIIaHII B iHIIY, IO
no3Bomwto TpuBaio (BmpomoBxk 2005-2009 pp.) 3aHMKYBAaTH PO3MIp
3apo0iTHOT IIATH MPAI[iBHUKAM BCIiX IIUX POOOTOMABIIIB.

! Ipemayk O.B. TpymoBuit KOJIEKTHB SK ¢y6’€KT TPYLOBOTO Tpasa: aBToped. Jc. ...
kanj. ropun. Hayk: 12.00.05. Xapkis, 2005. C. 7.
°2 https://112.ua/mir/65-tys-sotrudnikov-apple-google-intel-i-adobe-obvinili-svoih-
rabotodateley-v-sgovore-256409.html
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I'moGanizaliiiiHi mpoIecH Ta MOsBa HOBUX COLIATbHO-CKOHOMIYHHUX
B3a€MO3B’s13KiB y cepi 3iiICHEHHS TPYIOBOI AisIBHOCTI 3yMOBHIIH ITOSIBY
HOBHX BHJIIB Cy0’€KTiB KOJICKTUBHO-TPYIOBHX NPABOBIAHOCHH B YKpaiHi —
TpPaHCHAILlIOHATBHOI KOMIIaHII 5K poOOTOHABI Ta KOJCKTUBY Ii
mpaniBHUKiB. Cepen  “HOBHMX  Kopmopamiii”’, TMpeIcTaBICHHX  Ha
BiTun3HsiHOMYy puHKy € Coca-Cola, Samsung, Toyota, Nestle, Nokia,
Metro Cash&Carry, Hewlett-Packard, British American Tobacco Ta gesxi
imuri TpaHcHanioHanbHi Koproparii . Hacipassi, mpoGiemMa BU3HAYCHHS
MIPAaBOBOTO CTATYCY KOJICKTHBY IPAI[IBHUKIB TPAaHCHALIOHAILHOI KOMIIaHIT
€ BOXIWBOIO B KOHTEKCTI 3aXWCTy TPYJIOBHX TIpaB IMpPAIiBHUKIB, SKi
MPaIo0Th 38 TPYJOBUM JOTOBOPOM Ta IIiIIPMEMHHULILKOTO iHTEpecy
pobotomasuiB. Bimnoigao 1o cr. 2 3akony Ykpainm “Ilpo mixxHapomHe
IPUBATHE MPaBO” 70 TPYJAOBHX BITHOCHH 3aCTOCOBYETHCS MPABO ACPIKaBH,
y SKiif BUKOHYETBCS POOOTa, SAKIIO iHIIE HE MeperndadeHo 3aKkoHOM abo
MIKHAPOIHHM J0roBOpoM Ykpaiuu . BogHouac cBiTOBHMIt 10CBix Y chepi
3a0e3NeueHHs TPYIOBUX MPaB MPALiBHUKIB TPAaHCHALIOHAIBHUX KOMIaHIi
chopMyBaB HHM3KY MDKHAPOJHUX  CTAHIAPTIB, SKAMHU  TOBUHHI
HOCITyTOBYBATHCS TpaHCHaIliOHAJIBHI KOMITaHii. OCHOBHUMH
MDKHapOJHUMH  JIOKyMEHTaMHu, 110 (QOpPMYIOTb OCHOBHI  3acaau
KOJICKTUBHO-TPY/IOBUX IPABOBIJIHOCHH Yy TPAaHCHALIOHAJIBHUX KOMIIAHISIX
€: 1) nobanpauit morosip OOH (1999), sikwii 3aKpiIIIIOE AECATH MPHHITAITIB
y cepi mpaB JIOMHY Ta TPYJOBUX BIAHOCHH; 2) ekiapauii MikHapoHol
opraizamii mpami TNpPO OCHOBOIOJOXHI MPHHIMIIA 1 TIpaBa Ha
BUPOOHUITBI; 3) pUCTOPOHHS JEKiapariisi TPUHIUIIB, SKa MICTUTh
MIOJIOKEHHSI CTOCOBHO OaraTOHAIlIOHAJIBHUX KOpIopauid i couialbHOT
MOJIITHKH, CXBaJieHa MiKHapogHOIO opraHizamiero mpam 1977 p.;
4) Hpunuunu Opraxizanii eKOHOMIYHOTO CIHiBPOOITHUIITBA 1 PO3BUTKY,
AKi CTOCYIOTHCSI TpaHCHamioHaThbHUX KommaHiil (2000) Ta 3000B’S3yIOTH
ypaaM AepikaB, SKi MiANHCANX LeH TOKYMEHT, 1 JiepXkaB, sIKi 3T0JIOM JI0
HBOTO MPUEJHANNCS, JOTPUMYBATHCS OCHOBHUX craHmaptie MOII,

% http://www.geograf.com.ua/geoinfocentre/20-human-geography-ukraine-
world/266-tnk-and-ukraine
* Tpo mixkmapomse npuBaTHe mpaBo: 3akoH Ykpainu Bix 23.06.2005 Ne 2709-1V.
Bioomocmi Bepxosnoi Paou Ykpainu. 2005. Ne 32. Cr. 422.
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PCKOMEHIIYIOTh Y KOXKHIH Jep)kaBi 3aCHyBaTH HAlliOHAJIbHUN KOHTAKTHUI
MyHKT A0S pO3MJIsAYy  KOHKPETHHX — IHTaHb  B33a€EMOBITHOCHH
TpaHCHALIOHATBHUX KOMIIAHIM 13 MpoQCHiiKaMy, a TaKoX HaJIAroJUTH
CHiBIIpaIfo MDK TpodopraHizamissMd  pI3HUX  HIAOPUEMCTB M€l
TpaHCHAIIOHANBHOI KoMmaHii . BimmoBiaHi 3MiHH MOTPIGHO BHECTH B
3aKOHOJIaBCTBO Y KpaiHH MO KOJEKTHUBHI TPY/I0BI BiIHOCHHHU.

[IpencraBHUKOM  KOJIGKTUBY TPALiBHUKIB Ta CaMOCTIHHUM
YY4aCHUKOM KOJIEKTHBHO-TPYIOBHX IPAaBOBIHOCHH € mpodcriika.
[podeciitai cinku K cyd’€KT KOICKTUBHHUX TPYIOBHX MPAaBOBITHOCHH
JUIOTh Ha OCHOBI KOHCTHUTYIIWHHMX 3acaja. BimmoBimHo g0 ct. 36
Koncrurynii YkpaiHu TpomMaasHM MalOThb INpaBO Ha ydacTb Yy
npo¢ecifHNX CIITKax 3 METOI0 3aXHUCTy CBOIX TPYJOBHUX 1 COIiaIbHO-
CKOHOMIYHHUX TIpaB Ta iHTepeciB. Bianosinuo 10 3akony Ykpaiuu “IIpo
npodeciitni cminkk, ix npasa, rapantii misaeHOCTI”® TIpOhCTITKN
CTBOPIOIOTHCSI HE TIJIBKM 3 METOI0 3aXUCTYy TpPYAOBUX, COILIalbHO-
C€KOHOMIYHHMX MpaB Ta IHTepeciB wWieHiB mpodcniiaku (caMoCTiHHMI
cy0’€eKT), ame 1 3 METOI NpPEJCTaBHUIITBA IMPaB Ta IHTEPECiB UJIEHIB
npodceninky  (IPeACTaBHUITBO). 3aKOHOJABYO IepeadadeHo, 1o
npodeciiiHa cmijJika — 1e J00poBUIbHA HempuOyTKOBAa TI'pOMaJichka
opraHizamisi, 10 00’€qHye TpOMaJsiH, TMOB’S3aHUX CIUIBHUMHU
iHTepecaMu 3a pojxoM ix mpodeciitHoi (TpydoBoOi) isIIBHOCTI
(HaBYaHHS).

H.b. Bonorina  mimkpeciroe, mo mnpodeciiiHa  cmiika €
JIOOPOBUIBHOIO, HENMPUOYTKOBOIO TPOMAJCHKOIO OpraHi3alicio, sKa
00’eTHy€e rpoMajisiH, MOB’SI3aHUX CIJIBHHMHU IHTEpECaMH 3a POJOM IX
npodeciitHoi (TpymoBoi) HiATBHOCTI (naBuanns)’’. I1.J1. Ilnanmerxo,
B.A. bypak, 3.4. Ko3ak Ta iHmI BKa3yroTh, M0 MpoQeciiiHi CIIIKHA €
IrpOMaJICBKUMH OpTaHi3amisMy, o 00’ €IHYI0Th TPOMASH, OB’ I3aHUX
CHITBPHUMH iHTEpEeCcaMH 3a POJOM iXHBOI MpodeciiiHoi AiATpHOCTI, BOHN

% http://www.psv.org.ua/arts/suspilstvo/view-492.html
% Ipo npodeciiini cminku, ix npasa Ta rapautii AisabHOCTI: 3aKoH YKpaiHH Bix
15.09.1999 Ne 1045-XIV. Bioomocmi Bepxosnoi Paou Ykpainu. 1999. Ne 45.
Cr. 397.
°7 Bonorina H.B. Tpynose npaso Ykpaiuu: miapyusuk, 2-re su. Kuis: Bikap (Buma
mkosia XXI cromnitrs), 2004. C. 606.
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CTBOPIOIOTHCSL 0€3 MOMEPEeIHbOr0 J03BOJAY Ha MiACTaBi BIIBHOTO
BHGOpY ixHix wienin’.

Amnanizyroun 3axkoH Ykpainu “IIpo mpodeciiini cminkm, iX mpasa,
rapantii gisbHOCTI™, JOXOAMMO BHCHOBKY BIpHOCTI BHCHOBKY OO
caMoCTiHHOCTI (a2 HE JHIIe TPEICTaBHUK-IOBIPUTENTb KOJEKTHUBY
NpaliBHUKIB) NPO(CIIJIKOBUX OpraHizaliii sk Ccy0’ €KTiB KOJICKTHBHO-
TPYJIOBUX MPABOBIIHOCHH. SIKIIO MPOQCIIIKA € CTOPOHOIO KOJEKTHBHOTO
TPYJIOBOTO CIIOPY BOHa CaMOCTIHHO IHII[IIOE CTBOPEHHS HPUMHUPHHUX
OpraHiB, JeNerye J0 MPUMHUPHOI KOMicii CBOIX MPEICTaBHUKIB, a TaKOX
HIIIFOE€ 3aJTyYeHHS HE3aJeKHOTO TOCepeIHUKA. A TICIS 3aBepIICHHS
MIPUMHUPHUX HPOLENYp MIAIMUCY€E Yyroay 3 MPEeJCTaBHUKAMH MPOTHIICKHOT
CTOPOHH MPO BUPIIMIEHHS KOJIEKTUBHOTO TPYZOBOTO CIODPY.

[Ipodeciiina crminka CTBOPIOETHCS 3a HASBHOCTI CyO €KTHBHUX Ta
00’exkTHBHUX mepeayMoB. Cy0’€KTHBHOIO TNEpeayMOBOIO (HOpMyBaHHS
npoCrijioKk BBAKAEMO BiJbHE BOJICBUSBIICHHS ii YICHIB, MOJJIUBICTh
BCTYIIATH JI0 HUX Ta BUXOAWTH 3 HUX HA yMOBAaX 1 B MOPSJKY, BU3HAUCHUX
iXHIMH cTaTyTamu, OpaTH y4acTb y poOOTi mpodcmiiok. 3a 3MicToM
3akony VYkpainum “IIpo mnpodeciiini cminku, iXx npaBa Ta rapanTii
TiSUTBHOCTI” TpOMansHH YKpalHM MaioTh MHpPaBO Ha OCHOBI BIIBHOTO
BOJICBUSIBJICHHSI 0e3 Oy/b-SIKOro JI03BOJIy CTBOPIOBATH MPO(QCIIIIKH,
BCTYTIATH JI0 HUX Ta BUXOAWTH 3 HUX HAa yMOBAaX 1 B MOPSJKY, BU3HAUCHHUX
ix craryramu, OpaTu y4acTb y po0oti npodcrisok. [Ho3eMHI rpomasiHu
Ta ocobu 0e3 rpomMaasdHCTBA HE MOXKYTHb CTBOPIOBATH IMPOQCIIIIKH, aje
MOXYTh BCTYMaTH J0 MPO(CIIOK, SKIIO IIe TependadeHo X cTaTyTaMmi.
OO0’eKTHBHOIO TIepeIyMOBOKO (opMyBaHHS TpodeciiHUX CIUIOK €
3aTBep/DKEHHS  CTaTyTy Ta  3OIHCHEHHS  Jieraiizamii — opraHamu

Minictepcrsa roctuii YVipaiau'®.

% Tpynose mpaBo Ykpaium: akageMiuHmii Kypc: MiApydHHK. 5-T¢ BHA., TEpepobi. i

nonoB. / IT.JI. Ilununenko Ta in.; 3a pexa. I1J1. [Tunmunenka. Kuis: I HOpe, 2014.

C. 88.

* Ipo npodeciiini crminku, ix npasa Ta rapantii AisabHOCTI: 3aKoH YKpaiHH Bix

15.09.1999 Ne 1045-XIV. Bioomocmi Bepxosnoi Paou Ykpainu. 1999. Ne 45.

Cr. 397.

100 l—I . 6 . 6 _ . .
OPSAIOK JEPKaBHOI peecTpamil IPHIMIHUX 0Ci0, Gi3nYHHUX 0Ci0 — MiIIpHeEMIIB

Ta TpOMaiChKHX (OpMyBaHb, L0 HE MAKTh CTATYCy HOPUINYHOI 0coOM: Hakas
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BiamnoBiHO 0 YHHHOTO 3aKOHOJABCTBA YKpaiHu mpo mpodeciiiui
CHIUIKK yci Mpo(CIiIKK PiBHI Iepe]] 3aKOHOM 1 MaloTh PiBHI IpaBa 100
3MIHCHEHHS TPEICTaBHUIITBA Ta 3axXHCTy IMpaB 1 IHTEpPECiB UJICHIB
npodeninku. Jus TpeacTaBHUITBA 1 3IIMCHEHHS 3aXHCTy IIpaB Ta
iHTepeciB WieHIB TPO(]CIiIOK Ha BIINOBITHOMY piBHI JOTOBIPHOTO
peryJIOBaHHS ~ TPYAOBHX 1  COIabHO-CKOHOMIYHUX Bizmocun'”!
npoQCIiIKK, opraHizamii TpodCIiiok MOXKYTh MaTH CTaTyC NMEPBUHHHUX,
MICLIEBHX, 00JIACHHX, PEriOHABHUX, PECIYOIIKaHCHKHX, BCEYKPATHCHKHX.

HaTomicTe mpencTaBHHITBO IHTEpECiB MPAMiBHUKIB I dac
BUPIIIEHHS KOJEKTUBHUX TPYIOBUX CIIOPIB 3MIHCHIOETHCS HAa OCHOBI
nmoroBopy. Ilpw TpoBeNCHHI KOJEKTUBHHX MEPEroBOpiB, abo B IHIIKX
MPUMHUPHUX TpOIleypax Mpo@CIiiKa MpeICTaBiIsIe€ THTepeCH NPalliBHUKIB
3a ix jgopydyeHHsM. BiamosimHo 10 3akony Ykpainu “TIpo mopsiok
BUDINICHHS KOJNEKTHBHUX TPYAOBUX CHOpPIB (KOH(QIIKTIB)”, BHCYBaIOYH
BUMOTHY TpAIiBHUKK MMOBUHHI BU3HAYUTH, XTO Oyje MpEACTaBIATH iXHI
iHTEepecH B KOJEKTUBHOMY TPYAOBOMY cropi. Take pilIeHHsS KOJEKTHB
MpaIiBHUKIB MOXe MPUHHATH Ha 300pax (KoH(]epeHIii) mpariBHUKiB, a00
OUIIXOM 30UpaHHS WiAMUCiB. BumaeTbes, Mo NpaIiBHUKK TOBUHHI
BU3HAYUTH 00CAT MpaB MPOCITiIKK, K MpeICcTaBHUKA. AJDKE BiIIOBIIHO
no luBineHOro KoOmekcy VYKpalHM MPEJCTaBHUK HE MOXXE BUYHHATH
MIPaBOYMHH, 11038 BU3HAYEHHM 00CSATOM IIOBHOBaXKEHb. A TOMY JOLIIEHO B
3akoni Ykpainu “TIpo mMOpsiIOK BHPILICHHS KOJEKTUBHUX TPYAOBHX
cropiB (KOH(IIKTIB)” BCTAHOBUTH MPABUIIO, 32 SKHM IpO(CIIiiKa MOXKe
MPEACTABISITH IHTEPECH TIPAIiBHUKIB TPH BHPINICHHI KOJEKTHBHOTO

TPYAOBOT'O CIIOPY JIMIIC B MEXKAX BUSHAYCHUX HpaHiBHI/IKaMI/Iloz.

MinicreperBa toctumii Ykpaimm Bixm 09.02.2016 Ne 359/5. Odgbiyiinuii  eicnux
Vipainu. 2016. Ne 10. Cr. 224.
1" Mecapcpkmit @.A. 3axucHa dyHKuis mpoderinok, dpopmu ii peamizauii: aBroped.
JWC. ... Kauz. opua. Hayk: 12.00.05. Xapkis, 2004. C. 11-12.
12 pimennss  Komcrurymiiinoro Cyny Vkpaiem y crpai 3a KOHCTHTYIIHHIM
3BepHEHHsIM BibHOT mpoQCninku mNpauiBHUKIB METPOIOIiTEeHIB YKpaiHH 110110
o(iwifiHoro TIyMaueHHs MOHATTS “mipodeciiiHa criijika, 1o il Ha HiIIpHEMCTBI, B
YCTaHOBI, opraHizauii”’, BAKOPUCTAHOrO B a03alli HIOCTOMY YaCTHHHU IEpILIOi CTaTTi
43-1 K3nll Ykpaiuu Big 29.10.1998 Ne 14-pni/98. O¢hiyitinuii éicnux Yrpainu. 1998.
Ne 45. Cr. 56.
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PobGoTtonaBenp sk onHa i3 0OOB’S3KOBHX CTOpIH TPYJOBOTO
JIOTOBOPY Ta YYacHHUK I1HJIUBIAYalbHO-TPYIOBHX IPABOBIJHOCUH €
OCHOBHUM Cy0’€KTOM TpyAOBOro TMpaBa. BiH TakoX € y4YacHUKOM
KOJIEKTMBHO-TPY/JJOBHX NpaBoBigHOCHH. [IpucyTHicTh B 000X BapiaHTax
“poboTomaBIs” y CHIpHHX MPaBOBITHOCHHAX HE O3HAYAE, IO HACTHCA
PO OJIHOTO 1 TOTO X ydacHHKa cHopy. 3a (pakTHYHUMH O3HAKaMH L&
Moke OyTH Ta X cama Iopuau49Ha ocoba (poboTomaBers), OgHAK 3
OISy Ha MPABOBHH CTATyC Takoi 0COOM sSIK yyacHHMKa 1HAMBINyaIbHUX
TPYAOBUX UM  KOJEKTUBHHX TPYJIOBHX MPABOBITHOCHH, HOro
(pobGoTonmaBIsl) ydacTh y TPYJOBHX CIIOpax PI3HOTO BHAY € BCE XK
BIIIMIHHOIO 3a XapaKTepoM OCHOpIOBaHHX iHTepeciB. Tomy sk
Oesmocepenuiii  cy0’e€KT  TpyooOBOTO  crmopy poOoTomaBens y
IHAMBIyallbHUX  TPYJIOBHX CIIOpaX BHCTYNaTUME SIK CTOpPOHA
TPYAOBOTO JOTOBOPY, & Y CIIOpax KOJEKTHBHO-TPYAOBUX — BiAMOBIAHO,
SIK CTOPOHA OJTHOWMEHHHX IPAaBOBHX CTOCYHKIB.

3rifHO 3 YNHHUM 3aKOHOJaBCTBOM POOOTOJABIEM € FOPHIMYHA abo
(hizuuHa ocoba, sika BUKOPUCTOBYE HaliMaHy IMpPaIlo Ha YMOBax TPYIOBOTO
noroBopy. BomHouyac poGoTonaBieM Takox Moxe OyTH 1 opraHizaliis, sika
HE € IOPUINYHOI0 0c00010, HApHUKIaz, ¢inis, 32 yMOBH, 110 BoHA ((isis)
Ha Lie CHeLiaIbHO YITIOBHOBAXKEHA.

OpHaK OCHOBHY TIpyIly HpaBOBIAHOCHH, J¢ poOOTONaBElb €
cy0’€eKTOM € IHIMBiAyanbHI Ta KOJEKTHBHI TPYJIOBI MPaBOBiTHOCHHHU.
3akoH Ykpaiuu “TIpo mOpsioK BHPINIEHHS KOJEKTHBHHUX TPYAOBUX
criopiB (KOHQIIKTIB)” BHU3HAYAE TOHATTA poOotomaBus y cr. 1. Ile —
opuanYHa (MiANPUEMCTBO, yCTaHOBA, opraHizaiis) abo ¢izuuHa ocoba,
gKa B MEXaX TPYIOBUX BITHOCHH BHKOPHUCTOBYE MpaIro Gi3sHIHUX 0Cil.
Crarreto 1 3axkony VYkpainm “IIpo opranizamii poGoTomaBIiB, ix
00’ eIHAHHS, TIpaBa i rapanTii iX AisuTbHOCTI”' " GyII0 3MIHEHO MOHSTTS
“poboTomaBen” i BH3HAYCHO, SK IOPHUANYHA 0ocoba (IMiIMpPHEMCTBO,
yCTaHOBa, oprauizamis) abo ¢izuyHa ocoba — WiANpPUEMENH, SKa B
MEXax TpPYIOBUX BITHOCHH BHUKOPHUCTOBYE Tpalio (i3ugHUX 0cio.

103 IIpo oprauizanii podoTonaBuiB, X 00’€JHAHHS, MpaBa i rapaHTii iX MiSUIBHOCTI:
Bakon Ykpaiuu Big 22.06.2012 Ne 5026-VI. Bidomocmi Bepxosnoi Paou Yxpainu.
2013. Ne 22. Cr. 216.
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AHaJyioriyHe 3a 3MICTOM MOHATTSI poOOTO/AABLsI BU3HAYEHO Y IHPOEKTI
TpynoBoro xoxekcy Ykpaimu'®. 3axon Vkpaimm “IIpo mpodeciiini
CHiJKM, IX TpaBa Ta TapaHTii iATBHOCTI” BH3HAYAE MOHATTSI
poboronaBLsl SK BIAaCHMKa IiJIPUEMCTBA, YCTAaHOBH, OpraHizamii
HE3aJIeXKHO Big (OPMH BIIACHOCTI, BHUAY MisNIBHOCTI, Tally3eBOi
HaJIE)KHOCTI ab0 yNOBHOBa)KEHHH HUM oOpraH (KepiBHUK) 4M (izuMyHA
ocoba, sKa BIJMOBIHO [0 3aKOHOJABCTBA BHKOPHCTOBYE HaWMaHy
npaio. MoxxHa 3poOMTH BHCHOBOK, L0 3aKOHOJ/ABCTBO, SIKE PETYIIIOE
KOJICKTUBHO-JIOTOBIpHI BITHOCHHH € CYyIEPEWINBHM Yy BH3HAYCHHI
TMOHATTSI POOOTOMABIIA, OCKUIBKM HE € YiTKUM PO3YyMIHHS TOTO, YU
Buctynae (QisuuHa — ocoba migupueMens SK podOTOAaBELb Y
KOJIGKTUBHO — JOTOBIPHUX BiJITHOCHHAX.

BapTo 3BepHyTH yBary Ha BiJICyTHICTh Yy 3aKOHOJABYMX aKTax,
MPUCBSYCHUX IHUTAHHSAM  KOJEKTHBHO-IOTOBIPHOTO  PETrYIIOBaHHS
TPYAOBUX  BIJHOCHH, TIOCHJIaHHS Ha MOXJMBICTh  YKIJIQJCHHS
KOJICKTUBHOTO JIOTOBOPY MiX (i3MUHOI0 0co00r0 1 1i HaliMaHUMH
npaniBHUKaMu (cT. 2, 3 3akony Ykpainn “IIpo KOJIEKTHBHI JOTOBOPH i
yrogu”, ct. 10-12 K3nll Ykpainu). BBaxkaeTscs, 1110 3aKOHOaBeIb, HE
BU3HAUMBIIN Y AKOCTI CyO’€KTa KOJEKTHBHO-JOTOBIPHUX BiTHOCHH
¢hi3uuHy 0c00y, HE CTBOPHB 3a00pOHY IS I[i€l KaTeropii poOOTOAABIIIB
yKJIaJaTH KOJEKTHBHI JOrOBOpPM 3 HalMaHUMM IpaliBHUKaMH.
IlpyHUMO  paBOBOrO  peryiloBaHHA  “IO3BOJEHO BCE, 1O HE
3a00pOHEHO 3aKOHOM”™ JIa€ MiACTaBU JUIsl BKa3aHOTO BHCHOBKY. bibine
TOTO, NUISIXOM 00’ €JHAHHS B OpraHi3amii po6oTonaBmiB (izndHa ocoda
MOXe OpaTu yd4acTh B YKJaJEHHI pEriOHaJIbHUX, TaJly3eBUX Ta
I'enepampHoi yrox. Tomy 3a Qi3myHUMH 0cO0aMH — POOOTONABIISIMH
CJiA BU3HATH IIPaBO BEJCHHS KOJIEKTHBHHX IEPEroBOPiB 1 yKIaICHHS
KOJIGKTMBHHX [JIOTOBOPIB 1 yroja MHUISXOM BHECEHHS 3MiH 1O 3aKOHY
Vkpaian “TIpo KOJNEKTHBHI TOTOBOPW 1 yroam”, a TaKoX BpaxyBaTH
BIIMIOBIJTHE MpaBO i 4Yac po3poOku HOBOro TpymoBOro KOIeKCy
Ykpainu. A oTXe, BOHU TaKOX € Cy0’ €KTaMH KOJICKTHBHO-JIOTOBIPHUX
MPaBOBIHOCHH.

"% IMpoexr TpymoBoro xomekcy VYkpainm (pemaxiis Bix 24.07.2017). URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17Pf3511=53221.
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3akonom VYkpaiuu “Ilpo  opranizanii  poboromaBuiB,  ix
00’ eaHaHHs, mpaBa i rapanTii ix aismeHOCTI”™'" MepexGadeno mpaBo
poboronaBiiB 00 ’€qHyBaTHCS B oOpraHizamii poOOTOJaBIiB, BUIBHO
BCTYIIATH J0 TAKWX OpraHizaliii Ta BUXOIUTH 3 HUX, OpaTH yd4acTb B iX
JiSTBHOCTI HA YMOBAX Ta B MOPSAKY, BU3HAUCHUX 1X CTaTyTaMHU.

Opranizanii po60oToJaBLIB € HACTIAKOM peasizauii podoToaBLIsIMH
mpaBa Ha 00 €IHAHHA, a BiATAK MM KOHCTAaTyeMO IO TaKi opraHizarii
BiIOyuch K Cy0’ekTH. [PYHTOBHO 3MICT IbOrO MpaBa PO3TISHYTO
O.B. BpHnLOBOIol%, I'.I. Yauumesoro'”. ApryMeHTH MO0 CaMOCTIHHOCTI
oprafizamiii ~ poOOTOMABIIIB SIK CyO’€KTIB  KOJEKTUBHO-TPYIOBUX
npaBoBigHOCKHH HaBeeHi y mucepranii O.B. Bpusosoi'®.

V 3akoni Ykpaiau “IIpo opranizarii poOoTomaBIIiB, X 00’ €THAHHSI,
npasa i rapanrii ix misueHOCTI”' ", Opramisariio poGOTOIABIIB BH3HAUECHO
K HeTPHOYTKOBY TPOMAJICBKY OpraHi3aiito, sika 00’€JHye poOOTONaBIIIB,
Ipu  [bOMY  pOOOTOAABIAMH MOXYTh OyTH  IOPHIMYHI  0ocoOH
(mignpueMcTBa, YCTaHOBH, oOprasizamii) abo ¢isudyHa ocoba —
mianpuemens. Ha aymky O.B. BpmiboBoi, me TONOXKEHHS 3aKOHY He
y3ro[pKyeThest 13 3akoHoM Ykpainu “TIpo rpomanceki 00’enHaHHS,
BIIMOBIMHO 1O CT. | sSIKOTO TpoMajchka OpraHizailis — 1€ TPOMaJChKe
00’€e/IHaHHS, 3aCHOBHUKAMH Ta WieHaMH (y4aCHHUKaMH) SIKOro € (i3uuHi

105 . PR . P, . .
HpO oprasisarili pO60TOHaBLI1B, 1X O6’€,Z[HaHH${, IpaBsa 1 rapaHTil 1X A1sJIbHOCTI1:

3akoH Ykpainu Bix 22.06.2012 Ne 5026-VI. Bioomocmi Bepxosuoi Paou Yxpainu.
2013. Ne 22. Cr. 216.
1% Bpumsosa O.B. TlpaBoBmii craryc opramisaiiii poGOTONBIiB, ix 06’€IHAHD sK
Cy0’€KTIB TPYJOBHX MPABOBIHOCKH: JIHC. ... KaH/. ropu. Hayk: 12.00.05. Oxeca, 2016.
C.9.
7 Yapumesa I.1. Opranizauii po0oTOAaBIIiB Ta iX 00’€IHaHHS SK CyO’€KTH
KOJISKTMBHUX TPYAOBUX BiIHOCUH. Haykogi sanucku Midcnapoonoeo eymanimapnozo
yuisepcumemy. Oneca, 2014. Bun. 21. Y. II. C. 68-72.
1% Bpubosa O.B. IlpaBoBmii craryc opramisamiii poGoToxaBIiB, iX 06’€IHaHb K
Cy0’€KTIB TPYZOBUX NPABOBIIHOCHH: IMC. ... KaH[. ropun. Hayk: 12.00.05. Opneca,
2016. C. 12.
109 Y oa o omcmgr S S s s e e
3akon Ykpaiuu Big 22.06.2012 Ne 5026-VI. Bidomocmi Bepxosnoi Paou Yrpainu.
2013. Ne 22. Cr. 216.
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"% Takum umHOM, MOHATTS OpraHisaiii poGOTONABIIB, BU3HAYCHE Y

ocobu
3akoni Ykpainu “TIpo opranizauii podoronasuis, ix 00’exHaHH:, npaBa i
rapaHTii iX JisSUTbHOCTI”, 32 BUCHOBKOM BUYEHOI HE Bi/IMOBIA€ MOIOKEHHIM
3akony Yxkpainm “TIpo rpomanchki 0o0’enHaHHs”, SIKMH TakoX HaOpas
YMHHOCTI.

VY 1opuauuHii JiTepaTypl KOHCTATy€eThCS, 1110 OPraHu MPUMUPEHHS
€ 0COOJIMBHMMH IIPABOBUMHU YTBOPEHHSIMH, ITOTOJUKYBAJIILHUMH OpraHaMH
Cy0’eKTiB KOJEKTHBHUX TpPYJOBHX BIJIHOCHH, B paMKax SKHX
BiOyBa€eThCS  BPETYJIOBaHHS  PO30DKHOCTEH,  MOB’s3aHUX 13
BU3HAYCHHSIM YMOB TIpalli B oOpramizamisfx, mnpodeciix, ramyssx,
TEPUTOPISIX Ta IHIIMX YTBOPEHHSX, B SKHX MOXJIHMBE JOTOBipHE
PEryIIOBAaHHS TPYNOBHX Ta COL{aJIbHO-eKOHOMiuHHX BimHOCHH''.
OCHOBHMMH IOPUCAMKLIHHUMU PUMUPHUMU OpPraHaMH, sIKi IMOKJIMKaHI
BUpIIIyBaTH KOJEKTUBHI TPYIOBI CIIOpH, € TPUMHpHA KoOMicid i
TpynoBHii ap6itpax' - ta HCIIIL.

V ramysesiii Jiteparypi cepeq Cy0’€KTiB TPyJOBHX IPABOBILIHOCHH
BUAUIAIOTE APYTOpsiMHI — Ti, mo OepyTh ydYacTb y KOHKPETHHX
NPaBOBIIHOCHHAX TUIBKH, SIKIIO BHHHMKaE TOTpeba abo K SKIIO IXHS
yUacTh € THMYACOBOKO, ITCIIS YOr0 BOHH MPHITHHAIOTH CBOE iCHYBAHHS .
Takumu cy0’€KTaMu € IPUMHUPHA KOMICIsl Ta TPYIOBUI apOiTpax.

[ToHATTS Ta OCHOBHI 3acay TOPSIIKY CTBOPEHHS MPUMHPHOI KoMicii
Bu3HaueHi y cr.8, 9 3akony VYkpainm “IIpo TOpAIOK BHpIMICHHS

. . 114 .
KOJICKTMBHHMX TPYAOBHX crnopiB (koHuiiktiB)” ", IlosoxkeHHi 1po

110 . N .
BpunsoBa O.B. ITlpaBoBuii crartyc oprasizamiii poGoToaBLiB, iX 00’€IHAHb 5K

Cy0’€KTIB TPYZOBUX MPABOBIIHOCHH: JHMC. ... KaHj. ropun. Hayk: 12.00.05. Oneca,
2016.20 c.
" €poxin C.B. Poib MOCEPEAHANTBA y BUPILICHHI KONCKTHBHHX TPYIOBHX CIIOPIiB
(xoH(mikTiB): aBTOped. AUC. ... KaHA. opu. Hayk: 12.00.05. Xapkis, 2008. C. 12.
"2 peckko A. PO3rsi KONEKTHBHEX TPYIOBHX criopis. [Ipaso Vipainu. 1998. Ne 8.
C.101-103.
3 Tpynose mpaso Vkpaium: akagemiunnii kype: migpydsnk / ILJI. ITmmmenko Ta
in.; 3a pen. I1.J1. [lununenka. 5-te Bux., nepepo6i. i gonos. Kuis: Iu IOpe, 2014. C.
216-217.
" TIpo nopsiOK BUpILICHHS KONEKTMBHUX TPYJIOBHX CIOpIB (KOH(IIKTIB): 3aKoH
Vxpainu Bix 03.03.1998 Ne 137/98-BP. Bioomocmi Bepxosnoi Paou Ykpainu. 1998.
Ne 34. Cr. 227.
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npuMHpHY KoMmicio'® Ta Pernamenti po6OTH HpUMEpHOI KOMicii MO
PO3ryIAY i BUPIMIEHHIO KOJEKTHBHOTO TPYZOBOro cropy' . 3akpiruieHo,
0 MpUMHUpPHA KOMicii — II¢ OpraH, MNpU3HAYCHWH JUIS BHPOOJICHHS
pIIICHHS, IO MOE 3aJOBOJBHUTH CTOPOHM KOJEKTUBHOIO TPYJOBOTO
CTIOpY, Ta SIKUH CKJIQJAEThCS 13 MPEICTABHUKIB CTOpPiH. BoHA yTBOpIOETHCS
3a HILIaTUBOIO O/IHIET i3 CTOPIH Ha BUPOOHMYOMY PiBHI — Y TPHJCHHHH, Ha
ragy3eBOMYy YW TCPHUTOpIalbHOMY PpIiBHI — Yy TIISTHACHHWH, Ha
HAIIOHAJIBHOMY PIBHI — Yy JICCATHUACHHHN CTPOK 3 MOMCHTY BHHHUKHCHHS
KOJIGKTUBHOTO TPYIOBOTO CIOpY (KOH(QIIKTY) 3 OJHAKOBOI KLTBKOCTI
NpeACTaBHUKIB cTopiH. Ilopgaok BW3HAUEHHS NPEACTaBHUKIB [0
MPUMUPHOT KOMICIT BH3HAYA€ThCS KOXKHOKO 13 CTOpPIH KOJCKTHBHOTO
TPYIOBOrO cropy (KOH(IIKTY) caMOCTiiiHO. PimeHHS Tpo yTBOpEeHHS
NPUMHUPHOI KOMICIT Ta PO BCTAHOBJICHHS KUILKOCTI NPE/ICTABHUKIB CTOPIH
oopMIIIETHCA BIATIOBIIHOO yToa0t0 (11. 2.2).

[ToHATTS Ta OCHOBHI 3acagd TOPSJIKY CTBOPEHHS TPYIOBOTO
apOiTpaxxy Bu3HaueHi y cT. 11, 12 3akony VYkpainm “Ilpo mopsiok

BUDINICHHS  KOJEKTHBHHX  TPyAOBHX  crmopiB  (xomdumiktis)”'!’,

¥ Bakpimmeno, mo TpyOBHMil

IlonoxeHHAM PO TPyAOBUM ap6iTpa>1<11
apOiTpax — Tie opraH, SKUHA CKIAJAEThCS 13 3alydeHUX CTOPOHAMH

(axiBIIiB, €KCIEPTIB Ta IHIIMX 0CI0 1 MPUIAMAE PIICHHS IO CYTi TPYAOBOTO

115 s . . .
[TonoxxeHHs MPO NPUMHUPHY KOMICiO: 3aTB. Haka3oM HamioHanabHOT Clly:KOu

10CepeTHULTBA i HNPUMUPEHHS Bix 18.11.2008 Ne 130. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5017-
polozhennia-pro-prymyrnu-komisiiu.
16 PermaMeHT PoGOTH IPUMHPHOT KOMICIi [0 PO3Isidy i BUPIIICHHIO KOJICKTUBHOTO
TpyaoBoro cmopy (xoH(UIKTY): 3aTB. Haka3oM HamioHambHOI  Ciy:)0u
TOCepeTHHUITBA i TIPUMHUPEHHS BiJl 08.09.2008 Ne 94. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5035-
rehlament-roboty-prymyrnoi-komisii-po-rozhliadu-i-vyrishenniu-kolektyvnoho-
trudovoho-sporu-konfliktu.
" TIpo noOpsiOK BUpILICHHS KONEKTHBHUX TPYIOBHX CIOpIB (KOH(UIKTIB): 3aKoH
Vxpainu Bix 03.03.1998 Ne 137/98-BP. Bioomocmi Bepxosnoi Paou Yxpainu. 1998.
Ne 34. Cr. 227.
"8 Monoxennst mpo TpynoBmii apGitpax: 3aTB. Hakasom HarioHamsHoi ciryxGu
MOCepeTHULITBA i NPUMUPEHHS BiJ[ 18.11.2008 Ne 135. URL:
http://www.nspp.gov.ua/index.php?option=com_content&view=article&id=97:2010-
02-25-15-07-59&catid=6:2009-12-29-19-38-17&Itemid=22.

37



cropy (koH(pikTy). BiH yTBOpIO€ThCS 3 iHILIATHBH OJHI€l 31 CTOpIH
KOJICKTUBHOTO ~ TPYIOBOro cropy (KoH(QIKTY) abo HE3alIekKHOro
MOCepeHNKa B TPHJICHHUN CTPOK y pa3i: 1) HeNMpUHHATTA NPUMHPHOIO
KOMICIEI0 TIOTO/DKCHOTO DIIIEHHS INOJO0 BHPIMICHHS KOJEKTHBHOTO
TPYAOBOTO CHOpY (KOH(QUIIKTY) 3 MHATaHb, epeI0adeHUX IMyHKTaMHu “a” i
“0” crarti 2 3akoHy Ykpainu “IIpo mopsgox BHpPIIIEHHS KOJIEKTHBHHX
TPYAOBUX  CIOpiB  (KOHQIIKTIB)”;  2) BUHUKHEHHSI  KOJICKTHBHOTO
TPYAOBOrO CHoOpy (KOH(QIIIKTY) 3 MUTaHb, MEPeI0AYCHUX MyHKTaMu “B” i
“r” 3akoHy Ykpainu “TIpo KOJeKTHBHI TPYIOBi CIOpH (KOH(IIKTH) .

€IMHUM JepKaBHUM OpPTaHOM, SIKHH Oepe ydJacTh y BHUPIIICHHI BCiX
KOJICKTUBHHMX TpPYJOBHX CIIOpPiB Ta € MOCTIHHO [iIOYUM Yy YacOBOMY
npoctopi € HCTITI.

CdopmoBana gepxaBoto B ocobi I[Ipesumenta VYkpainu
BiAmoBigHO 10 3akoHy VYkpainu “IIpo TopsAmok  BUpIMICHHS
KOJIGKTUBHUX TPYJIOBHX cHopiB (KOHQUIKTIB)’, BOHA HajllieHa
CICIiaThbHOI Tay3eBOI0 (TPYAOBOK) TPAaBOCYO’ €KTHICTIO Ta Mae
nepenbavyeHi 3aKOHOJABCTBOM cCIeliaibHi GyHKINI, mMOB’sA3aHi 31
CHpPUSHHAM TONINIICHHIO TPYAOBUX BIJIHOCHH Ta 3amoO0IiraHHIo
BUHUKHEHHS KOJIEKTUBHHX TPYAOBUX CIIOpPIB, X IMPOTHO3YBaHHSIM Ta
CIIPUSHHSIM CBOEYACHOMY iX BHpimeHHw0' ',

Ha mincraBi mpoBemeHoro anamily 3akoHiB Ykpaiam “IIpo
opraHizamii poOoTomaBliB, iX 00’e€AHaHHA, TpaBa 1 rapasTii ix
mismerocti”'?,  “Ilpo mpodeciiimi crminku, ix mpaBa Ta rapamtii

. ve121 . - . v e9s]22
nismeHOCTI” *, “IIpo comianpHuit miamor B Ykpaini” =, “Ilpo mopsimgok

"9 3amapa C.I. Pors HatioHansHOT ciy&GH MOCEPEAHMITRA i TIPUMUPEHHS y HOBil
cUCTeMi BUPIIIEHHS TPYAOBHUX CHOpIB B Ykpaini. Haykoeuii gicnux Mixcnapoonozo
eymanimapnoeo ynisepcumemy. FOpucnpyoenyis. 2013, Bumn. 6-1 (2). C. 104-107.
120 IIpo oprauizanii podoTonaBuiB, X 00’€JHAHHS, MpaBa i rapaHTii iX MiSUIBHOCTI:
3akon Ykpainu Big 22.06.2012 Ne 5026-VI. Bioomocmi Bepxoenoi Paou Yxpainu.
2013. Ne 22. Ct. 216.
2 TIpo mpodeciitui crmimkn, iX npaBa Ta rapaHTii ASUIBHOCTI: 3aKoH YKpaiHH Bix
15.09.1999 Ne 1045-X1V. Bioomocmi Bepxosnoi Paou Ykpainu. 1999. Ne 45. Cr. 397.
22 [po couianbauii gianor B Ykpaini: 3akon Bix 23.12.2010 Ne 2862-V1. Bidomocmi
Bepxosnoi Paou Ykpainu. 2011. Ne 28. Cr. 255.
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BUDIIICHHS KOIEKTHBHHX TPYAOBHX cropis (koH(iktis)”'> Ta riau

XVI K3nll Ykpainn poOuMo BHCHOBOK, IO CaMOCTIHHUMHU cy0’€KTaMu
KOJICKTUBHMX  TPYAOBHX  TPABOBIJHOCMH i3  BiacHUMH  abo
NPE/ICTAaBHULBKIMH TIPaBaMH Ta O0OOB’SI3KAMH € KOJEKTHB IPAlliBHUKIB,
poboTomaBels, 00’ €THAHHS POOOTOAABIIB, IPOQCIIUIKY Ta iX 00’ €THAHHS,
HamioHanpHa TPHCTOPOHHS COLIAILHO-EKOHOMIYHA pajia Ta TePUTOPiaIbHi
TPUCTOPOHHI  COIIaIbHO-CKOHOMIYHI ~ pajd, Tamy3eBi (MDKTary3esi)
TPUCTOPOHHI ab0 JIBOCTOPOHHI COIiajbHO-eKOHOMIYHI paju Ta iHIII
TPUCTOPOHHI OPTaHW COMLIATBHOTO Miajory (KOMITETH, KOMICii TOIIo),
MPUMHPHI KoMicii, Tpynosuit apoitpax, HCIIIL.

OpnHi€r0 13 0COOIMBOCTEN KOJCKTHBHUX TPYIOBHX IMPABOBITHOCHH B
Tayy3eBill JIiTepaTypi Ha3MBAIOTh iHTEpeC CyO’€KTa, M0 BCTYIAE y IIi
2 TomsTrss “0XOpOHIOBAHHMII 3aKOHOM iHTepec”, IO
BXHBA€ThCA B 4. | cT. 4 L{UBiNBHOTO MpoIecyaqbHOTO KOJEKCY YKpaiHH

MPaBOBITHOCUHH

Ta IHIINX 3aKOHaX YKpaiHM y JIOTIYHO-CMHCIOBOMY 3B’SI3KY 3 MOHATTSIM
“npaBa”, Tpeba pPO3yMiTH SIK TPArHCHHS O KOPHCTYBAaHHS KOHKPETHUM
MaTepiaJbHUM Ta/ab0 HemarepiabHUM OJlaroM, SIK  3yMOBIICHHMA
3arajJbHUM 3MICTOM O0'€KTHMBHOTO 1 MpsSMO HE OINOCEPEIKOBAHMI Yy
Ccy0'€eKTUBHOMY TpaBi MPOCTHH JICTITUMHUAK O3B, IO € CAaMOCTIHHUM
00'€KTOM CyJIOBOTO 3aXHUCTY Ta IHIIMX 3aC001B MPABOBOI OXOPOHU 3 METOIO
3aJI0BOJICHHS 1HIMBIAyaJbHUX 1 KOJIEKTUBHHX IOTPeO, sIKi HE cylepeyaTh
Koncrutynii 1 3akonam  YkpaiHu,  CyCHUIbBHUM  iHTepecam,
CIIPaBETHBOCTI, J0OpPOCOBICHOCTI, PO3YMHOCTI Ta IHIIAM
3arabHONMPABOBUM 3acafam .

3Bakaloun Ha Taly3eBy cHEelU]iKy KOJEKTHBHHX TpPYIOBHX
MMPAaBOBHUX BIiHOCHH IHTEpEC Mae€ pi3HY 3MICTOBHY CYTHICTBH i BKa3zye Ha

' [Ipo mopsiiok BHpIIICHHS KOICKTHBHUX TPYIOBHX CIOpiB (KOH(IIKTIB): 3akoH
Vkpainu Big 03.03.1998 Ne 137/98-BP. Bidomocmi Bepxosnoi Paou Ykpainu. 1998.
Ne 34. Cr. 227.
" Yappmesa I'.]. KonekrnBHi BigHOocHHH y cdepi Tpaii: TeOpeTHKO-IIPaBOBHii
acriekT: MoHorpadis. Oxneca: FOpun. 1-pa, 2001. C. 14.
'2 pimennss  Komcruryuiiinoro Cyxy VYkpainnm y cropai 3a KOHCTHUTYLIHHHM
nofaHHAM 50 HApOJHUX AEMyTaTiB YKpaiHU Momo oQiIliifHOro TTyMadeHHs OKPEMHX
M0JI0KEHb YaCTHHU nepiiol crarTi 4 LIMBiIbHOrO NpolecyasbHOro KoJAeKey YKpaiHu
(cpaBa TIpo OXOpOHIOBaHHWIT 3akoHOM iHTepec) Bim 01.12.2004 Ne 18-pm/2004.
Odpiyitinuii sicnux Yxpainu. 2004. Ne 50. Cr. 67.
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MeTy peanizaiii cy0’€KTHBHHX FOPHIHYHHX paB Ta O00OB’S3KIB IXHIMHU
HOCISIMH, IO JTA€ 3MOTY OKPECIUTH 0COOJIMBOCTI 3MICTY ITPABOBITHOCHH.

ComianbHO-eKOHOMIYHI 1HTEpeCH TMpaliBHUKIB Ta POOOTONABILB €
CHIJIBHUMH B MEXaX BHYTPIIIHIX I'pyn — rpyna MHpamiBHUKIB Ta rpyma
poboTOaBIIB, Ta 00 €KTHBHO PI3HUMH, MPOTHICKHAMHU MiK 30BHIIITHIMH
rpynamMM — CTOPOHaMHU TPYAOBOTO JIOTOBOPY, 3a 3MICTOM, KIHIIEBOIO
METOI0 Ta CcHocobamu JOCSATHEHHS. JUIs MiICHICHHS MOXKINBOCTEH
KOKHOTO 13 YYaCHHMKIB BHYTPILIHIX I'PYIl JOCSITHYTH CHUJIBHUX JUISL BCHOTO
KOJIGKTUBY IPALliBHUKIB YH TPYNH POOOTONABIIIB iHTEPECiB, 3aKOHOIABEIh
JO3BOJIMB  BHpilIyBaTWH iX B paMKax  KOJEKTUBHO-TPYJOBUX
MIPaBOBITHOCHH.

IIpo Te, Mo 3a0e3MeveHHsT YU 3aXHCT IHTEpPeCy CTOPIH TPYIOBOTO
JOrOBOpY  JIGKHUTb B  OCHOBI  ICHYBaHHS  KOJEKTHBHO-TPYAOBHX
TPaBOBITHOCHH 3HAXOJUMO MIATBEPPKEHHS ¥ 3aKOHO/IaBCTBI. 30KpeMa, i3
3micty cT. | 3akony VYkpaiuu “TIpo comianpHuii miagor B YkpaiHi”
BUIUIMBAE, IO METOI0 BHHHWKHEHHS IPAaBOBIJHOCHH I[bOTO BHUIY €
“BH3HAQYEHHsS Ta  30MDKEHHS  IIO3MINH,  JOCATHEHHS  CHIJIBHUX
JOMOBJICHOCTEH Ta NPUHHATTS  y3rO/PKEHUX  PILIEHb CTOPOHAMH
COLIANFHOTO  MiajJory, sKi TPENCTAaBIAIOTH IHTEPECH IMPAIliBHUKIB,
po6Goronasiis... .
CKOHOMIYHMMH TIpaBaMH € O00’€KTOM 3aXHUCTy Ta IpPEACTaBHUIITBA
npodemninok (ct. 2 3akoHy Ykpaiau “TIpo mpodeciiini cminky, ix mpasa a
rapantii gismerocti”)'’, a srimHo i3 cr.5 3akomy VYkpaimu “IIpo
opramizaimii poOOTOHaBIiB, iX 00’€JIHaHHSA, TpaBa 1 TapaHTil iX
06’ equanns”™'®  meroro CTBOPEHHS  “po00TOMaBUMX’  IPOMAICHKHX
00’elHaHb € TIPEJICTAaBHMUITBO I 3aXHCT NpaB Ta 3aKOHHHUX IHTEpeciB
po0OTOMABIIIB y Pi3HUX cepax, Yy TOMY YHCHi B iX BiTHOCHHAX 3 1HITUMH
CTOPOHAMH COIiaIBHOTO Aiajory.”

InTepecn mpainiBHUKIB, MOpsJ 13  COLIaJbHO-

126 [Ipo couianshuii gianor B Yipaini: 3akon Bix 23.12.2010 Ne 2862-VI. Bidomocmi

Bepxosnoi Paou Yxpainu. 2011. Ne 28. Ct. 255.
"TIpo npodeciiini crinkm, ix npasa Ta rapantii misubHOCTI: 3akoH Ykpainm Bix
15.09.1999 Ne 1045-XIV. Bioomocmi Bepxosnoi Paou Ypainu. 1999. Ne 45. Cr. 397.
Bakon Ykpainu Big 22.06.2012 Ne 5026-VI. Bidomocmi Bepxosnoi Paou Yxpainu.
2013. Ne 22. Cr. 216.
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InTepecu poboToaaBIs CKIAAal0Th BUPOOHUTY CTOPOHY TPYJAOBUX
BifHOCHH, iHTepecH npamiBHuka — comianshy'>’. IlpoTHpidus 1mx
IHTEpeciB  3yMOBIIOIOTH  JIOIUIBHICTH MOIIYKYy IX 00 €KTHBHO-
cy0’€KTUBHOI 30aJlaHCOBAaHOCTI Ta KOHcoJigoBaHOCTi. OO’ €KTUBHICTh
3abe3nedeHHs 30ajaHCYBaHHS IHTEpPECiB 3YMOBJCHA 1CTOPHYHOIO
3aKOHOMIPHICTIO ICHYBaHHsI BIIACHE TPYAOBHUX IPAaBOBITHOCHH 5K
HACHIAKY YroIu MiX TIpamiBHHKOM Ta podoTomaBueM. Cy0’€eKTHBHICTH
3yMOBJIEHA THM, IO KOXXHa i3 CTOpIH TpPYyAOBOrO JOTOBOPY, IX
NPEJCTAaBHUKH MalOTh BJIACHI IHTEPECH, sIKi HAMAararoThbCsl JOCATHYTH.
30amaHCOBAHICTh — II€ JOBEICHHS A0 MPABHIBHOTO CITiBBIJHONICHHS
B3a€MHO 3B’SI3aHUX YaCTHH, CTOPiH woro-mebymp)"’; sk Hacmimok —
3pIBHOBAXUTHCS, CTaTH B TPaBWIBLHOMY  CIIBBIJHOIICHHI Ta
KOHCOJIi[0BaHICTh 03HAYAE 00’ €IHAHHS, 3TYPTOBAHICTD .

AHali3 3aKOHONABCTBA, IO PETYJIOE KOJEKTHBHI TPYIOBi
BIIHOCHMHH JI03BOJISIE 3pOOUTH BHCHOBOK, IO CYO’€KTHBHI FOPUIMYHI
mpaBa yYacHUKIB BIAMOBITHUX IHPaBOBHX CTOCYHKIB (TpOQCIiJIOK,
IPUMHUPHUX KOMIcCii, TpymoBoro apbiTpaxy, HamionambHOI ciryxon
MOCEpeJHUNTBA Ta NPUMHUPEHHS 00 €AHaHHS poOOTOAABLIB TOIIO)
CIIPSIMOBAHI Ha 3aJ0BOJICHHS “Oe3MmocepeHhoT0” 00°€KTa iX BJIACHOTO
inTepecy (BimoOpaxkae HEOOXINHICTh BCTYNMy IOTO Cy0O’ekTa Yy
KOHKPETHI MIPaBOBITHOCHHN) Ta “OIOCEepeAKOBaHOr0” 00’€KTa iHTEpeCy
(00’€eKTUBHO-CY0’€KTUBHOT 30aJIaHCOBAHOCTI Ta KOHCOJIJIOBaHOCTI
3aKOHHHX iHTEpeCiB KOJIEKTHBY MPALiBHUKIB Ta poGOTONaBI) .

JisnbHICTE MpaliBHUKA Ta poOOTOMABI, IO BUHUKAE HA TiCTaBi
TPYAOBOTO JIOTOBOPY BHMKOHYETHCSI HAa yMOBax Ta B MOPSIKY,
BH3HAYCHUX Yy TIporleci 30MMKCHHS TO3WIH, JOCATHEHHS CIUTBHHUX

'% Merpmarmena H.J[. OCOGIHBOCTI MPaBOBOTO PEryTIOBAHHS TPYAOBHX BiIHOCHH:
moHorpadis. YUepnisui: Texuonpyk, 2015. C. 231.
130 Bennknit TIyMauHmii CIOBHUK Cy4acHOi YKpaiHChKOT MOBH / YKITajl. i TOIIOB. eI,
B.T. Bycen. Kuis; Ipnius: BT® “Tlepyn”, 2007. C. 440.
B! Tam camo. C. 566.
132 Byruncbka P.SI.  Illono TOHATTS KOJEKTUBHUX TPYJOBHX IPABOBIJHOCHH.
Hayroeuii  sicnux JIvsiecvko2o Oepoicagno2o yuigepcumemy 6HYMPIUHIX CHPAs.
IOpuouuni nayxu. JIsis, 2016. Bumn. 1. C. 77-86.
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JIOMOBJICHOCTEI YYaCHHMKIB KOJICKTUBHO TPYJOBHMX NPaBOBIAHOCHH Ta
BUpIIICHHS KOH(IIKTIB MiK HAMH' .

[TpaBoBimHOCHHM TIOZI0 BCTAHOBIEHHS YMOB TIpalli, mepeadavyaroTh
MIPUIHATTS T'eHepalbHOI YoMy, rajly3eBHX YW TEPUTOPIAIBHHX YToOJ, a
TaKOX JIOKaJbHUX IIPABOBHX HOPM, SKI 3 YpaxyBaHHIM CIEIH(DIKH
KOHKPETHOT'O MiJNPUEMCTBA BHU3HAYalOTh YMOBH pOOOYOro dacy, uacy
BIJIMIOYMHKY, OTUIATH Tpalli Ta iH. MHTaHHA, SKi HEBiI €MHO IOB’s3aHi i3
ICTOTHUMH YMOBaMH TPYZOBOTO JIOTOBOPY KOHKPETHOT'O TpamiBHUKA. Tak
caMo BHpIIICHHS KOJCKTHBHUX TPYIOBHX CIIOPiB 4H PO3ODKHOCTEH Ha
migcraBi 3akoHy VYkpaimm “TIpo BHpimEHHS KOJEKTHBHUX TPYJOBHX
cropiB  (KOH(MIIKTIB)” CTOCYIOTBCS TPYIOBOI IisUTBHOCTI. A OTKe,
iHTepecH, sKi  TOTpeOyroTh 00 €KTHBHOI  30aTaHCOBAaHOCTI  Ta
KOHCOJIIZIOBAHOCTI CTOCYIOThCSI MHTaHb, IOB’SI3aHUX 13 3IIHCHECHHSIM
TSUTHHOCTI BiTIOBIZHO IO TPYIOBOTO JOTOBOPY.

VY Haymi 3araqbHOI Teopil mpaBa Ta rajy3eBHUX IPaBOBUX HayKax
3eOLTBIIION0 PO3MEKOBYIOTh MaTepiajibHi, MPOICAYPHI Ta MPOIeCyaIbHi
NPaBOBIIHOCHHU 3 OIVISLy Ha TOIl (akT, pe3ysibTaToM SKUX HOPM IpaBa
BoHU €. IloenHaBmmM HayKkoBi 3HAHHS JOKTPHHH TPYAOBOTO IIpaBa Ta
pe3yNbTaTH aHami3y, 3aKOHOJABCTBA YKpaiHW, 110 BU3HAYAE MPHUHIIAIIH,
YMOBH Ta IPOLEAYPY peanizamii KOJEKTUBHUX TPYAOBHX IIPaB, a TAKOXK
Croco0M Ta MEeXaHi3MM 3axXHCTy Yy BHIQJKy IOPYIICHHS LUX IIpaB Ta
HEMOXIIMBOCTI iX 3/1iliCHeHHs, miaTpuMyeMo TBeppkenHst H.b. bonoriHoi,
o0  KONEKTHBHI  TPYAOBI  TIPaBOBIJHOCHHH €  MaTepiallbHOTO,
TPOLEPHOTO Ta IPOLECYaNTbHOrO XapakTepy .

[TincymMoOBy104H,  KOJEKTHBHO-TPYZOBHUMH €  IIPaBOBITHOCHHH
MaTepiaibHOTO, MPOLEAYPHOTO Ta IPOIECYalIbHOTO XapakTepy, II0
MPIOPUTETHO ICHYIOTH AJs1 00’ €KTUBHO-CYO €KTHBHOI 30aJaHCOBAHOCTI i
KOHCOJIIJJOBAaHOCTI 3aKOHHHX IHTEPECIB KOJEKTHUBY MpPAILIBHUKIB Ta
poOOTOMaBIS 3 THUTaHb, MOB’S3aHMX 13 3AIMCHEHHSIM HUMH [isSUTBHOCTI
BIATIOBIZIHO 710 TPYJOBOTO JIOTOBOPY.

'3 Koctiok B.JI. IlpaBocy6'eKTHICTE Y TpyZOBOMY mpaBi: mpoGieMm Teopii Ta
npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. C. 215.
% Bonorina H.b. Tpyzxose npaBo Ykpaimu: miapyunmnk, 2-re Bua. Kuis: Bikap
(Buia mkona XXI cromitrs), 2004. C. 131.
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CucTteMHO  TpoOaHali3yBaBIIM  3aKOHOJABCTBO, IO  PETYIIIOE
KOJIGKTUBHO-TPYIOBI  NPABOBIIHOCHHH Ta TMPAaBOBUHA CTaTyC IiXHIX
cy0’€eKTiB, BBOKAEMO, II0 OCHOBHMMH PIBHSAMH TaKHX IPAaBOBIIHOCHH B
Cy4acHHX yMOBaxX €: TPAaHCHALIOHANBHUI, JCp)KaBHUHA, Taly3eBUil,
TepUTOpiadbHUH Ta MokadpHUH. Lleli moain BiumBae Ha cy0’ eKTHUIT CKIIaj
3a3HaYCHUX TPABOBITHOCHH.

Jlnst TOBHOT XapaKTEepPHCTUKH JTOCIHIIKYBAaHUX IPaBOBITHOCHH
Ba)XJINBUM € BU3HAUUTH TPABOBI MiJCTaBH X BUHUKHCHHs. OJHI BYCHI
BBAXKAIOTh, 1O TAKOIO € JIMIIE YKJIAACHHS TPYAOBOrO H0roBopy' . im
caymHo 3anepeuye ['.I. UanumieBa, BBaXar4u, MO TPYJAOBUN JOTOBIpP €
MiJICTABOK0 BUHUKHCHHS KOJCKTUBHUX TPYJOBUX MPABOBITHOCHUH 3
y4dacTi  TPYJOBUX  KOJIGKTHBIB B  yIPAaBIIHHI  MiAIPHEMCTBOM
(ycTaHOBOIO, Oprasizaii€ro), OCKUIbKA 3 YKJIAJICHHSIM TPYJIOBOTO
JIOTOBOPY TIPAIliBHUK CTAa€ YICHOM TaKOTo KOJNEKTUBY. OIHAK TPYIOBHA
JIOTOBIp HE € TIiJCTaBOI BUHUKHEHHS BCIX BHIIB HpaBOBiI[HOCI/IH136.
B. AnnponoBa”’  1IpaBOBHMH IiACTABAMH KOJNCKTHBHHX TPYIOBHX
NpPaBOBIHOCHH  BBaxkae: 1) YKIaJeHHS KOJEKTHBHOTO  JOTOBOPY
BUHUKAIOTh MIPABOBIIHOCHHH, OB’ s3aH1 3 YY4aCTIO TPYIOBUX KOJCKTHBIB
B YINpaBIiHHI MiAMpUEMCTBaAMH (YCTaHOBAMHM, OPTAHI3aIlisIMH), a TAKOXK
y4acTIO TPYJOBHX KOJEKTHBIB y BCTAaHOBJIGHHI i 3MiHI YMOB IIpalli;
2) BOJICBUSIBIICHHSI ONHI€T 31 CTOpiH, SKE Ma€ 3O0BHINIHIA BHUpa3 y
MUCbMOBOMY TIOBIIOMJIEHHI PO TMOYAaTOK IEPEroBOPiB 3YMOBIIOIOTH
BUHUKHCHHS TPABOBIJHOCHHH 3 BEJICHHS KOJCKTUBHUX IICPErOBODIB;
3) ytBopenHs mpodeciiiHoi cmimku abo opranizamii (00’ eqHAHHS)
poOOTOMABIIIB  CHPUYHMHSE  MPABOBIMHOCHHU  IMOAO  JAisUIBHOCTI
mpodeciiHUX CIIJIOK Y COMIaTbHO-TPYAOBIH cdepi, BKIIOYAIOUH
3IIHCHEHHS CYCIIJIBHOIO KOHTPOJIIO 32 JIOJEPXKaHHSIM 3aKOHOJIABCTBA
PO TIPAIl0 Ta OXOPOHY 3I0pPOB’S HA BUPOOHWITBI; 4) BHHUKHCHHS
TPYJIOBOTO CIOpPY Ta BOJCBHSBICHHS OMHIEI 31 CTOpiH CHOpYy IOAO

133 Jlymukosa M.B., Jlymmnkos A.M. Ouepkn Teopuu TpyaoBoro mpasa. CaHKT-
IetepOypr: U3n-Bo P. Acnanosa “KOpuanueckuii nentp Ipecc”, 2006. C. 226.
¢ Yappmmesa I'.]. KonekTuBHi BimHOCHHH y cgepi mpari: TeOpeTHKO-IPaBOBHIA
acriekT: MmoHorpadis. Oneca: FOpua. n-pa, 2001. C. 16.
7 Angponosa B. TlincTaBu BHHMKHEHHS KOJNCKTHBHHX TPYIOBHX IPaBOBiIHOCHH.
FOpuouynuii icnux. 2013. Ne 2. C. 136-140.
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MOYaTKy MPUMHUPHOI MPOLEypH 3YMOBJIIIOE BIJHOCHHH I1[0JI0 BUPILIEHHS
KOJICKTUBHHX TPYAOBHX CIIOPIB.

BiTunsHsHe 3aKOHOAABCTBO MU(EPEHIIOE TPaABOBI  MiJCTaBH
BUHMKHEHHSI TIPAaBOBITHOCHH 3aJI€XKHO BiJ 1X BUy. TakuMU €: yKIaJeHHS
YroIy IIpO CTBOPEHHS OpraHy COLIaJdbHOTO MAIAJIOTY YH IIPO IIOYaTOK
OJIHi€T i3 3aKOHOJABY0 BU3HAYEHHX (JOPM COILIATBHOTO JiaJIory; MOMEHT
MPUIHATTS ~ pIlICHHS  KOJCKTUBOM  HaliMaHWX  TPALiBHHUKIB  TIPO
NPEJCTaBHULTBO X TNPOQCHIIKOI YH IHIIUMHU OpraHaMH; MOMEHT
HaJCWIAHHA IIPOMO3MIII TPO TMOYATOK MEpPEroBOPiB 3  YKIAJCHHS
KOJICKTUBHOT'O JOTOBOPY, MOMEHT BHHUKHEHHS KOJEKTUBHOTO TPYIOBOIO
CIIOpY; MOMEHT OT'OJIOLIEHHS CTPaHKy TOLIO.

1.2 IlpaBocy0’€KTHICTH Y4aCHUKIB
KOJIEKTUBHO-TPY/I0BUX NMPABOBITHOCHH

[IpoGiieMa yYacHUKIB KOJEKTHBHO-TPYJIOBUX TMPABOBITHOCHH Ta
iXHBOI TPaBOCYO’ €KTHOCTI HEOAHOPA30BO Oyja 00’€KTOM HAayKOBOTO
aHami3zy y mparsx BueHux: B. M. bBoxka, H.B. bomorinoi, B. f. Bypaxa,
JLB. Bakaptok, M.  Iummua, O.L Xomnosuu,  3.. Ko3zak,
O.L. Kynbunnpkoi, B.K. Koctioka, K.IO. Menbnuka, IT1.J. ITununenxa,
C.M. Ilpumunka, O.I. TTpouescekoro, S.B. Cimyrtinoi, I'.I. Yanumesoi,
L.I. Hlammmuoi, H.M. Xytopss, 1. M. Slkymesa, O.M. Spomenka ta iH.

BapTto BimMiTHUTH, IO Tamy3eBa MpaBoCyO’ €KTHICTH 0a3yeThbes Ha
3araJbHOTEOPETHYHUX BHCHOBKAax 3arajbHOi Teopii mpaBa, a BiJTaK,
JIUCKYCil 371e01IIIOr0 BEAyThCSI B KOHTEKCTI il CKIIQIOBUX Ta MOMEHTY
HAOYTTS Mi€l MPaBOBOI BJIACTUBOCTI KOXHUM 13 YYaCHUKIB KOJCKTHBHUX
TPYAOBUX IPABOBITHOCHH. BU3HAUCHHS CKJIaIOBHX €JICMEHTIB BIUIMBA€E Ha
aBTOPCHKI OOTPYHTYBAaHHS TOHATTS Ta 3MiCTy mpaBocy0 exkTHocTi. Ha
MmijicTaBl aHai3y 3aKOHOJABCTBA y cdepi PeryiroBaHHS MPaBOBIIHOCUH
COIMAILHOTO  JIIaJioTy Ta TPAaBOBITHOCHH BHPIMICHHS KOJEKTHBHUX
TPYJIOBUX CHOPIiB, CIPOOYEMO po3iOparTucs, sKa i3 KOHIENIIH HaiOUTbII
TOYHO XapaKTEepH3ye€ 3AaTHICTh KOJCKTHBY TPAIiBHHUKIB, POOOTOHABII,
mpo(CMiNKOBUX  OpraHizamiii  4u  IXHIX 00’€JHAaHb, OpraHi3aii
po0OTOMABHIB YK IXHIX 00’€IHAHb, MPUMHPHHUX KOMICIH, TpPYyIOBOTO
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apoOitpaxy, HCIIII ~ Oyt  yuyacHUKaMH  KOJEKTHBHO-TPYIOBHX
MIPaBOBITHOCHH.

BinmoBigHO 10 BUCHOBKIB BYCHHMX MPABOBUMH BIACTHBOCTSIMH, SIKi
(hopMyIOTh IPABOCYO’ EKTHICTH €:

[lepenyciM mpaBO3OaTHICTH Ta [i€3MaTHICTh. BiamoBimHo Mo Heli,
MpaBOCY0 €KTHICT — M€ 3/aTHICTH (i3MYHOI 0COOM MaTH CyO’ €KTHBHI
mpaBa Ta IOPUAWYHI OOOB’S3KM, a TaKOXK CBOIMH MisMH HaOyBaTH i
3ilicHIOBaTH CY0’€KTHBHI mpaBa Ta IOPHIMUHI 060B’s3KH' . 3BEpTAEMO
yBary, 110 y49aCHHKa IIPaBOBITHOCHH TYT IOJaHO — “‘(pizmyHa ocoba”.

B iHmux poGotax Oynu crpoOHW YpiBHATH MPaBOCyO’ €KTHICTH Ta
MPaBO3JaTHICT, a00 TPaBOCYO’€KTHICTH Ta Jie3daTHICT. Tak, 3a
nepexkoHanHsmMu  [1.M. PaGiHoBHYa, Cy0’€KTOM  TIPaBOBITHOCHH €
MpaBO3JATHUH  HOCIl  fopuamuHMX mpaB i o6oB’mkis .  Take
yHiBepcallbHE BU3HAYCHHS XapaKTEpU3Ye JIIOAWHY 3arajoM — Qi3sudHy
ocoly BigmoBimHo mo0 IL{uBinmbHOro komexkcy VYkpainu. Jlocmimkyrodn
npaBoCyO’€KTHICTE Y TpymoBux mnpaBoBigHocuHax [1.J]. [Tnnmumnenko
TIEPEKOHYE, [0 CaMe Ai€3AATHICTh € €MUHUM (DAaKTOPOM, SKHH Ma€ iCTOTHE
3HAQYEHHs Uil TOro, INOO Cy0’€KT mpaBa MIr CTaTH y4YaCHHKOM
MPaBOBITHOCHH, i came BOHA (mie3naTHICTh) O3HaYaTuMe
paBoCy6’ €KTHICTH yuacHHKa mpaBoBigHOCHH "

HaiiromupeHimmM € po3yMiHHs MPaBOCYO €KTHOCTI SIK CYMH TPBOX
IOPUINYHUX BIACTUBOCTEH 0COOM: TPaBO3AaTHOCTI, MHi€3aTHOCTI Ta
nernikro3natHocTi. 3okpema, B.JI. KocTiokoM mporoHye BH3HaueHHS

8 Teopis nepxaeu i mpasa: akaxemiunuii Kype: minpydsuk / 3a pex. O.B. 3aituyka,

H.M. Oniuierko. 2-re BuJ., nepepo0d:. i gorno. Kuis: IOpinkom Iurtep, 2006. C. 444;
Mapuenko M.H. Teopusi rocymapctBa u mpapa: y4e0. 2-¢ u3l., mepepad. u JIOMm.
Mocksa: TK Benbu, Uza-so Ilpocnekt, 2004. C. 592; Teopis nepkaBu 1 mnpasa:
HaBy. moci6. / A.M.Komomiii Ta iH.; 3a 3ar. pen. B.B. Komeiiunkoga,
C.J1. JIucenkoBa. Kuis: IOpinkom InTep, 2002. C. 227-228; Tpyznose npaBo YxpaiHu:
akazemiyHuit kype: niapyunuk / A.JO. babackin Ta iH.; 3a 3ar. pea. H. M. XyTtopsH.
Kui: A.C.K., 2004. C.99; Spomenko O.M. IlpaBoBuii cTaTyc CTOpiH TPYIOBUX
NpaBOBiAHOCUH: aBToped. Juc. ... kaua. ropun. Hayk: 12.00.05. Xapkis, 1999. C. 9.
1% paGinosia I1.M. OCHOBH 3araibHOI Teopii IpaBa Ta Jep:KaBH: HaBY. TOCI6. 8-Me
Bujl. XapkiB: Koncym, 2005. C. 75.
0 Mumrenxo ILJI. Tlpobnemu Teopii TpymoBoro mpasa: momorpadis. JIbBis:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeHi . @panka, 1999. C. 112.
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TPyIOBOi MNpaBOCYO’€KTHOCTI, sIK IiependayeHol HOpMaMH TpPYJOBOIO
mpaBa BJIACTHBOCTI OCOOM MaTH, BOJOHITH, a TaKOX 3[IHCHIOBATH
(mabyBaTH, peanizoByBaTH, BUKOHYBaTH) TPYIOBI mpaBa Ta 00OB’S3KH, a
TaKoX HECTH IOPHAWYHY BIINOBIIAIBHICTS 32 iX HEBUKOHAHHS YU
HeHaJeKHE BHKOHaHHA'—. Uepes Taki CKJIagoBi MPOAHATI30BAHO B
niTepatypi npaBocy6’exTHICTS Ipodeciitnix crizok .

Basyrourch Ha Mparsix i3 3araabHOi Teopii npasa (B.B. Asep’smosa'®,
B.K. KOHHaKOBa144, 0. B. Minkepuua'®
TOro, MO0 BCTYIMHUTH Yy TMPAaBOBIIHOCHHM, 0co0a TIOBHHHA BOJOIITH
3MATHICTIO MaTH TipaBa Ta OOOB’sI3KM (MIPABO3/IATHICTIO), 3/IaTHICTIO
peai3oByBaTH Ii TpaBa Ta OOOB’S3KM (II€3MATHICTIO), a TaKOX THMH
TpaBaMu Ta 000B’s3KaMH, SIKi BOHA Ma€ HaMip peaii3yBaTH MUITXOM BCTYITY
B KOHKPETHI [IPABOBIIHOCHHH (1paBoBEM cTaTycom) .

ABTOpCEKI apryMeHTH OaumMo TakuMH. [lepemycim y 3araimbpHii
Teopii TPaBOBIAHOCHH PO3MEXKOBYIOTH TOHITTS IPaBOCYO €KTHOCTI
¢iznuHoi Ta ropuauyHOi ocodu. Ananiz K3ull Ykpainu, 3akoHiB Ykpainu
“IIpo couianeHmiA mianor B Ykpaini”, “IIpo mpodeciitai cminku, ix mpasa
Ta rapasTii ix aAisutbHOCTI”, “IIpo BHUpIMIEHHS KOJEKTHBHUX TPYAOBHX
criopiB (koH(uikTiB)”, “TIpo opranizamii poOOTOaBIB, iX 00’€IHAHHS,
npasa i rapasrii ix aismbHOCTI”, “IIpo TPYJOBI KOJEKTHBH 1 MiBUIICHHS
iX poni B ympaBiiHHI MiANPHEMCTBAMH, yCTAaHOBAMH, OpTaHi3amisMu’
JI03BOJIE 3pOOUTH BHCHOBOK, III0 BU3HAYCHHS 3MICTY MPaBOCYO’€KTHOCTI
Cy0’€KTIB KOJICKTUBHHX TPYIOBHX IIPABOBITHOCHH € OUIBII CXOXE [0

), O.1. Kynpuniipka BBaxae, o Jyist

"I Kocriok BJI.  TIpaBocy6'eKTHICTE y TpyZoBOMy mpaBi: mpoGiemu Teopii Ta

npakTuku: MoHorpadis. Kuis: Bunaseus Kaprenko B.M., 2012. 464 c.
"2 I1lorosa FO.M. TIpodeciiini crminku sk 0coGmuBHii Cy0’eKT TpyZOBOro mpasa
VYkpainu: moHorpadis. Kuis: ['enesa, 2013. C. 97; Koctrok B.JI. [IpaBocy6'ekTHICTD
y TPyIOBOMY IpaBi: mpobiemu Teopii Ta mpaktuku: MoHorpadis. Kuis: Bumasens
Kapnenko B.M., 2012. C. 292.
'8 JlepaBHe yHpaBImiHHS: MPOGIEMH  aAMiHICTPAaTHBHO-TIPaBOBOI Teopii Ta
npakTHkH: / 3a 3ar. pen. B.b. Asep’sinoBa. Kuis: ®axkr, 2003. C. 113.
' Konmaxos B.K. Anminictpatisue npaBo YkpaiHu: miapydHuK. 2-re BUA., IOTOB.
Kuis: FOpinkom Iutep, 2000. C. 73-74.
' TIpo6iembl 0blIIeii TEOPHH NpaBa H FOCYAapCTBA: YUeOHUK UIsl BY30B / 10 OO,
pexn. B. C. Hepcecanua. Mocka: HOPMA (HOPMA-UH®PA M), 2001. C. 373.
146 Kynpanmpka O.1. Cy6’extn npasa comianbHoro 3abesmedeHns YkpaiHu: juc. ...
kan. ropu. Hayk: 12.00.05. JIsBiB, 2007. C. 34-36.
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paBoCy0’€KTHOCTI FOPUANYHOI OCOOU: MPABO3AATHICTH 1 MI€3AATHICTH Y
HUX BUHUKAIOTh Ta (POPMYIOTh €JJMHY BJIACTUBICTH — IPABOJI€3JaTHICTD. A
BiJITaK KOHIIEMIIil, ¢ BU3HAYAJIHHUM EJIEMEHTOM € JIUIIC MPaBO3JATHICTh
a0o0 Ji€31aTHICTD, HE MOXKYTh OyTH BUKOPHCTAHI.

OxkpeMoro aHamizy moTpedye [eNiKTO3IaTHICTh, SK 3JaTHICTb
yYacHWKa TIOHECTH IOPMIMYHY BIANOBIJANBHICT NEBHOrO Buay. Taka
IOpUNYHA BJIACTUBICTh, 3a BHCHOBKamu B.JI. KocTioka, mpuramanHa
KOJICKTUBY  TpalliBHUKIB.  30Kpema, TpyAoBa  NpaBocyO’€KTHICTH
KOJICKTHBY MPAIIBHUKIB — 1€ TepepdadeHa HOPMaMH TPYAOBOTO IpaBa
BJIACTHBICTh OCOOM MaTH, BOJIOJITH, a TaKOX 3AilicHIoBaTH (HaOyBaTw,
peaii3oByBaTH, BUKOHYBATH) TPY/JOBi IpaBa Ta 000B’s3KHU, @ TAKOXK HECTH
OPUAWYHY BIAMOBIIANBHICTH 3a 1X HEBUKOHAHHA 4YH HEHAJIEC)KHE
BHKOHAHHS' .

3akoH Ykpaian “IIpo TpymoBi KONEKTHBH 1 IiIBUIIEHHA iX POJIi B
yIpaBIIiHHI TiANPUEMCTBAMH, YCTAaHOBAMH, OpraHi3amisMu’ HE BH3HAUa€
JKOJHUX TMPAaBOBHX IMIJCTaB Ta BUMAIB IOPUIMYHOI BiIMOBITATBHOCTI
KOJIGKTHBY  TpAaIliBHUKIB. HEBHKOHAaHHS KOJIEKTHBOM  TIPAIliBHUKIB
NOBHOB&KEHb HE MaTHUME HACJIJIKOM 3aCTOCYBAaHHS 3aXOJliB KOJIEKTHBHOI
fopuargHOl BimnmoBinanbHOCTI. YnHHUN 3akoH Ykpaiau “TIpo KoJeKTHUBHI
JIOrOBOPH 1 yroau” y cT. 18 BCTAHOBIIIOE BIAMOBIIATBHICTD 3a IOPYIICHHS
1 HEBUKOHAHHS KOJICKTHBHOT'O JIOTOBOPY, YI'OJIM CTOPOHOIO POOOTOIABIIA.
3o0kpema, Ha 0ci0, SKi TPEACTaBIAIOTh POOOTONABI YU TpodCriiiku ado
iHII YHMOBHOB&)KCHI KOJIEKTHBOM IIPAliBHUKIB OPraHW 1 3 BHHH SIKHX
MOPYIICHO Y¥ HE BUKOHAHO 3000B’SI3aHHS MO0 KOJIEKTHBHOTO JOTOBOPY,
yroJM, HakjagaeTbes MmTpad g0 cTa HEONOJaTKOBYBAHUX MIHIMYMIB
JOXOIiB  TpOMaasH, 1 BOHM TaKOX HECYTb IHCIMIUIIHAPHY
BIJIMTOBIAANBHICTh @X MO 3BUIBHEHHS 3 THocaau. AHaji3 3aKOHOJaBUOTO
TIOJIO’KEHHS JI03BOJISIE 3pOONTH BUCHOBOK, IIIO HAETHCS MPO 1HAUBIAYyaIbHY
(a He KOJIEKTHBHY) IOPHAWYHY BiAMOBimampHICTh. 3akoH Ykpaianm “IIpo
npodeciiiHi CHiKM, iX MpaBa Ta TapaHTii iX AISIBHOCTI”, HAIUIAIOYH
npodeciini  cminkm  (um iX  00’€JAHAHHSA)  TTOBHOB&KEHHSIMHU
NPEJICTaBHULTBA Ta 3aXMCTy IPALIBHUKIB, HE BU3HA4ae i1 FOPUIAMYHOT

7" Kocriok BJI. TpaBocy6'eKTHICTE y TpyZoBOMy IpaBi: mpoGiemu Teopii Ta
npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. C. 115.
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BIAMOBIZIAJILHOCTI aHi Mepej NpaliBHUKaMH, aHi repea poOOTO/IaBLEM.
Amnarnoriyauii miaxig mictutbes 1 B 3akoHi Ykpainu “IIpo opranizamii
HACJIIZIKIB HCBUKOHAHHS IIOBHOBA)KCHb OpraHizallisiMu poOOTONaBIB. A
4.2 cr.19 3akony VYkpaiam “IIpo comiampHH miamor B YkpaiHi”
nependadae, 110 OCOOM, BHMHHI B IOPYIICHHI 3aKOHOJABCTBA PO
COLIAIHUH [iaJior, HEeCyTh BiINOBINAaNBHICTH 3TiTHO 13 3aKOHOM.
BonHouac 3a3HaueHa HOpMa € JEKJIapaTUBHOIO Ta HE MICTHTh aHi BUJIB,
aHl TiACTaB, aHI MPOIEIypH 3aCTOCYBAaHHS 3aXO[iB FOPHIUYHOL
BIITOBIAJILHOCTI.

[lincymoByrO4YM, BBa)Ka€EMO, 10 HAyKOBI  BHUCHOBKH  IIPO
JeNIKTO3MAaTHICTh SIK IOPUAWYHY BIIACTUBICTh CyO’€KTIB KOJIEKTHBHO-
TPYAOBUX I[PABOBIIHOCHH € JAUCKYCIHHMMH; BOHa HE € OKPEMOIO
CKJIaJIOBOIO IXHBOI MpPaBOCyO’€KTHOCTI. JleMiKTO3MaTHICTh KOJEKTHBHUX
Ccy0’eKTiB TpyJOBOTO TpaBa HEBIATUIBHO TIOB’s3aHAa 13  iXHBOIO
Jie3naTHICTIO. BiMIOBIIHO O YMHHOTO 3aKOHOMABCTBA YKpaiHU IO HUX
HE MOKe OyTH 3aCTOCOBAHO YOJHOTO By IOPUINIHOI BiMOBIATLHOCTI.
[IpaBoBUM MIAIPYHTSM BHU3HAHHS  JIJIKTO3JAaTHOCTI  CTPYKTYpHHUM
€JIeMEHTOM Cy0’€KTHO-BHJIOBOI TPaBOCYO’€KTHOCTI IMX CYO’ €KTiB
NOBUHHO OyTH  3aKOHOJABYE 3aKPIIUICHHS  3aXONiB  FOPHIAMYHOL
BIJIMIOBIJaIFHOCTI 32 HEBUKOHAHHS YH HCHAJC)KHC BUKOHAHHS HUMH
MOBHOBAXKEHb. [IpiOpUTETHUMH TYT MOBUHHI OyTH 3aXOAM MaTepialbHOL
BIJIIIOBITaIBHOCTI ~ yYaCHUKA KOJICKTUBHO-TPYIOBUX  IPABOBITHOCHH.
Oxkpemoro akieHTy motpedye Toil (akT, 1o, mepeadayrBIIN FOPHINIHI
000B’s13KH Ta MOBHOBAXKCHHS, 3aKOHO/IABCIIb HC BU3HAYUB TTOHSITTS, 3MICTY
Ta 00cATYy TOHATTS “HEBUKOHAHHSA YH HCHAJC)KHE BUKOHAHHA
NOBHOB&)KeHb”. BUIaeThes, Taki 3MiHM 3aKOHOJABCTBA € HEOOXIJHUMH Y
HanpsMmi 3abe3rnedeHHs ¢(pEeKTHBHOTO BHUKOHAHHS BCiMa KOJNCKTHBHUME
cy0’ekTaMH  TPYJOBOTO IpaBa CBOIX TMOBHOBaXEHb 3  METOIO
MaKCHMaJbHOTO 30ajlaHCyBaHHS Ta KOHCOJNIZAIii 3aKOHHHUX IHTEpECiB
KOJICKTHBY TIPAIiBHUKIB Ta pOOOTOAABIIA (UM POOOTOMABIIIB).

I, mapemTi, mpaBOBHil cTaTyC SK CKJIaJ0Ba MpPaBOCYO’ €KTHOCTI.
ITintpumyemo BucHOBOK [I.JI. [Tunumenka, 1o MpaBOBHH CTaTyCc €
SIBUIIIEM 00’ €KTUBHOI MIMCHOCTI, y sIKOMY Cy0’€KTH MpaBa HaOyBaroTh
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MPaBOCY6’ €KTHOCTI i CTAIOTh Cy6’eKTaMH mpaBoBigHOCHH . BimmosimHo
JO HOpM, IIO BH3HAYAIOTHh IIPABOBHUIH CTATyC, KOJIEKTHBHHH CyO’€KT
HaOyBa€e MPaBOBHUX O3HAK, HASIBHICTH SIKUX BHOKPEMJIFOE HOTO SIK OKPEMOTO
yYacHHUKa KOJICKTHBHHUX TPYIOBHX MPABOBIIHOCHH i3 BIACHUM TIPABOBUM
CTaHOBHIIIEM IIIOJI0 IHIINX MOXITUBHUX CY0O €KTIB.

Y4YacHUKHM KOJIEKTUBHO-TPYJOBUX IPABOBIJHOCHH HaJJICHI TphOMa
BUAaMHU TIpaBocyO’ekTHOCTI. [lepmmii — 3arampHa, € 3aTHICTIO OCOOH
Opatu y4acTh y NpaBOBIIHOCHHAX Pi3HOT NPaBOBOI MTPUPOJIH; CYKYITHICTIO
BCIX pI3HOTANy3eBUX IOPUINYHUX BIACTUBOCTeH cyO’ekra. [pyruit —
rajy3eBa TpPYyJOBa, € 3JaTHICTIO Cy0’ekTa mpaBa OyTH yYaCHUKOM
MIPaBOBIHOCHUH, SIKI BU3HAYEHI IPEIMETOM TPYAOBOTO IpaBa SIK raiysi
npaBa. Mu 0 ii Ha3BaJIM TEPMIHOM, BJKE€ TPATUITIHHO BUKOPUCTOBYBAHUM Y
HAYKOBIM Jiteparypi — ‘“‘cmemiaibHa TmpaBocy0’exTHICTH”. Bona
00’€KTHBHO 3yMOBJIEHA METOI0 CTBOPEHHS UM ICHYBaHHS KOHKPETHOTO
cy0’ekta Ta HOro TOBHOBAXCHHSAMH. Tak, 3MICT  CHEHialbHOT
MPaBOCYO €KTHOCTI TPO(QECiifHMX CHUIOK BH3HAYEHO CT.2 3aKoHY
VYkpaiau “Ilpo mpodeciiini cminku, iX mpaBa Ta TapaHTii iX TiSIbHOCTI:
npodeciiiHi CIUTKA CTBOPIOIOTBCSA 3 METOH 3/IMCHEHHS MPEICTaBHUIITBA
Ta 3aXUCTy TPYAOBHX, COLIANEHO-CKOHOMIYHHX IIPaB Ta IHTEPECiB WICHIB
npodCIiIKK. 3mict  Ta  o0cAr  poOOTOAABYOi  cHElianbHOT
mpaBocy0’exTHOCTI Bu3Ha4eHo K3mll YkpaiHu Ta iHIIMMH HOpPMAaTHBHO-
MPaBOBUMH aKTaMH, sKi pETrylIoI0Th [ISNIBHICTh HOTro SK cy0’ekTa
TpyJIOBOro mpasa. 3rimHo i3 cT.5 3akony Ykpainu “IIpo opranizamii
poboToaaBIiB, iX 00’ €THAHHS, IMpaBa i TapaHTii X ASUTEHOCTI” opraHi3arii
poGoTonaBuiB, IX 00’€HAHHS CTBOPIOIOThCA 1 JUIOTH 3  METOIO
MIPECTABHUIITBA TA 3aXUCTy MpaB Ta 3aKOHHMX iHTEpeciB poOOTOIaBIIB y
eKOHOMIYHIH, COIliajbHIN, TPyAOBiil Ta IHIIKX cdepax, y TOMY YHCTi B iX
BITHOCHHAX 13 IHIIAMH CTOPOHAMH COMLIANBEHOTO Jayiory. 3MicT
crenianbHOi TMPaBOCYO’€KTHOCTI TNPHUMHPHOI KOMicii Ta TPYIOBOTO
apOiTpaxKy € 3aKOHOaBYO0 OOMEKEHUM Ta BU3HAYAE€THCS BUUCPITHO METOIO
CTBOpPEHHS Takoro oprany. BiamosigHo mo ct. 7 3akony Ykpainu “TIpo
NOPSZIOK BHUPIMIEHHS KOJEKTHBHUX TPYAOBHX CHOPiB (KOH]IIIKTIB)”

! Mumrenxo ILJI. Tlpobnemu Teopii TpymoBoro mpasa: wmomorpadis. JIbBis:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeHi . @panka, 1999. C. 142.
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HNPUMHUPHOIO KOMICIEIO 3IIHCHIOEThCS PO3MIIS/L KOJEKTUBHOTO TPYAOBOIO
cnopy (KOHQUIIKTY) 3 MMHTaHb BCTAHOBJICHHS HOBUX a00 3MIiHH ICHYFOUHX
COILIIaTbHO-eKOHOMIYHHUX YMOB Ipalli Ta BUPOOHUYOTO MOOYTY, yKIaJACHHS
YM 3MIHM KOJEKTHBHOIO JIOroBopy (yroam). 3a Yroiow CTOpiH
KOJIEKTUBHOTO TPYJOBOTO CIOpPYy (KOH(QIIKTY) MpUMHpPHA KOMICIS MOXe
pO3riIsiiaTi BUMOTH HaiiMaHMX MpaIiBHUKIB ab0 MpodCcHiiky 3 MHTaHb
BUKOHAHHS KOJIEKTUBHOTO JIOTOBOpPY, Yroau abo OKpeMHX iX IOJIOKEHB,
HEBHKOHAHHS BUMOT' 3aKOHOJIABCTBA TIPO TPALTIO.

B.JI. Koctiok  TpynoBy mpaBOCyO’€KTHICTh MPUMHPHOI KOMICIT
BU3HAYMB SIK BCTAHOBJIEHY HOPMaMHd TPYAOBOTO IIpaBa BIACTHBICTb
OPUMHUPHOI  KOMICIT  BOJIONITH Ta  3JIHCHIOBATH  TPYIO-TIPABOBI
MOBHOBaKCHHS, CIIPSIMOBaHI HA BPETYJIOBAHHS KOJIEKTUBHHUX TPYHOBHX
CIOpIB, IOB’SI3aHMX 1 BCTAHOBJICHHSM HOBHMX a00 3MIHM ICHYIOYHMX
COIMATbHO-eKOHOMIYHMX ~ YMOB TIpami Ta BHPOOHWYOTO  MOOYTY,
YKITaJIeHHAM 260 3MiHOK KONEKTHBHOTO JOFOBOPY UM YrOmH .

BimnoBimHo 1m0 4.2 c1.11 3akony VYkpaimm “IIpo mnopsimok
BUDILICHHS KOJEKTHBHUX TPYIOBHX CIIOpiB (KOHQUIIKTIB)” TPyAOBHM
apOiTpakeM 3IMCHIOETbCS PO3MJISA  KOJEKTUBHOTO TPYJOBOTO CIOPY
(KOH(QITIKTY) 3 THUTaHb, MependadyeHuX MyHKTaMu “a” 1 “0” crT. 2 3akoHy
VYkpainn “TIpo mopsaok BHpILIEHHS KOJEKTUBHUX TPYAOBHX CIIOpIB
(koH(IMIKTIB)” HENPUIHATTS NPUMHPHOI0 KOMICIEI0  TIOTO/KCHOTO
pilIeHHS 11010 BUPIMIEHHS KOJIEKTUBHOI'O TPYAOBOTO CIOPY (KOHDIIKTY);
BUHUKHEHHS KOJIEKTUBHOTO TPYZOBOTO CHOpPY (KOH(QIIKTY) 3 TNHTaHb,
nepenbadeHux myHKTamMu “B” 1 “r” 3akoHy Ykpainu “IIpo KoJeKTHBHI
TpynoBi criopu (KOHQIIKTH)”. 3a3HayeHWH TNEpeNiK MUTaHb BU3HAYAE
CHemianbHy MpaBOCy0’€KTHICTh TPYMOBOTO apOiTpaxky sK OpraHy, IO
BHUPIIIYE KOJICKTUBHI TPYIOBI CIIOPH.

€IMHUM Jep)KaBHUM OpPTraHOM, SIKH Oepe y4JacTh y BHpIIICHHI BCiX
KOJICKTUBHHX TPYIOBUX CIOPIB Ta € IOCTIHHO IIIOYHM Yy YacOBOMY
mpoctopi € HCIIII. ChopmoBana aepxaBoro B ocobi [Ipesunenra Yipainu
BifmoBiAHO 10 3akoHy Ykpaiau “TIpo mopsiok BHPIMICHHS KOJCKTHBHUX
TPYJIOBUX CIOPIB (KOH(MIIIKTIB)”, BOHA HaJllJIEHA CIICHIalbHOIO I'aTy3eBOI0

' Kocriok BJI. TpaBocy6'eKTHICTE y TpyZoBOMy mpaBi: mpoGiemu Teopii Ta
npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. 464 c.
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(TpyioBOI0) TPaBOCYO’€KTHICTIO Ta Mae TepeadadeHi 3aKOHOJABCTBOM
cnenianbHi (QyHKIIT, MMOB’sS3aHI 31 CHPUSHHAM MOJIMNIICHHIO TPYIOBUX
BIZTHOCHH Ta 3aro0iraHHI0 BUHUKHEHHS KOJICKTUBHHUX TPYAOBHUX CIIOPIB, iX
IIPOTHO3YBAHHSIM Ta CIIPHAHHSAM CBOEYACHOMY iX BHpIlICHHIO ..

Tperiit BUI mpaBocyO’€KTHOCTI — CyO’€KTHO-BHIOBA, € 3MAaTHICTIO
ocobu OyTHM Y4YacHHMKOM TIIEBHOIO KOJa IIPaBOBIJHOCHH Yy Mexkax
KOHKpPETHOI ramy3i mpaBa (s MPHUKIANy, IPABOBITHOCHH COIiaJbHOTO
JaJIoTy, UM 11010 BUPIIICHHS KOJIEKTUBHUX TPY/JOBHX CIODIB).

VY 3akoni Vkpaiam “TIpo comiampHmii miamor B YkpaiHi” mpaBoBa
yMOBa MOXJIMBOCTI BCTYINy Y 3a3Ha4deHi IPABOBIAHOCHHH TIO3HaUYCHA
TEpMIHOM “‘penpe3eHTaTUBHICTH”. Tak, BIAMOBIAHO 10 3a3HAYCHOTO
HOPMAaTHUBHOTO aKTa OJHIEI0 i3 (GOpM COIIaIbHOTO JiaJioTy € KOJEKTHUBHI
HEepPEeroBOPH 3 YKIIAJICHHSI KOJEKTUBHUX JOroBOpiB i yroa. A 4.3 cr. 4
pOro X 3aKkoHy YkpaiHum nepenbadae, IO JUIS Y4acTi y KOJICKTHBHHX
MIEPETOBOPAX 3 YKIAJACHHS KOJICKTUBHHUX JIOTOBOPIB 1 YroJ, TPUCTOPOHHIX
a00 JBOCTOPOHHIX OpraHax Ta y MDKHApOJIHHX 3aX0AaxX CKiIan cy0’ €KTiB
npo()CHiIKOBOI CTOPOHM Ta CTOPOHHM POOOTOABIIIB BH3HAYAETHCS 32
KpUTEpisiIMU pernpe3eHTaTuBHOCTI. CUCTEMHUI TIyMayHUI aHaii3 CiiB
“pempe3eHTaTUBHHUN, ‘“‘pempe3eHTarlis’, ‘“pernpe3eHTyBaTH  JIO3BOJIIE
3pOOMTH BHCHOBOK, IO 3aKOHOJABYE MOHSITTS ‘pernpe3eHTaTHBHOCTI”
OB’ SI3YIOTH 13 3[IATHICTIO MPECTABIISITH IIPOTHIIC)KHI CTOPOHU — COIiaNIbHI
MapTHEPH y TMPABOBITHOCHHAX BEJACHHSA KOJICKTHBHHUX IIEPETOBOPIB i3
YKJIQJICHHSI KOJIGKTUBHUX JIOTOBOPIB Ta yroa. BojgHouac HEBIAMOBIAHICTH
3aKOHOJABYMMH  BUMOTaM  I030aBisi€  KOHKPETHY  MPOQCIIIKOBY
OpraHizaiifo 4M oOpraHizamilo poOOTOJAaBLIB CTaTH  yYaCHHUKOM
MIPaBOBIHOCHH 3a3HaueHOro BHIY. IIpaBoBa BmacTHBICTH cy0’ekTa OyTH
3aTHUM HaOyBaTH IpaBa Ta 00OB’SI3KM y MPABOBITHOCHHAX KOHKPETHOTO
BUY 1 € IPaBOCYO’ €KTHICTIO.

M.B. CopounmrH BH3HAa4Ya€ PENpPE3CHTATUBHICTH MPOQCIIIOK abo
oprasizaiiii poOOTOHaBIiB K IX OCOOJIMBY 3[aTHICTH BHCTYIATH 3
BU3HAYCHUX TNMHTAaHb y COI[IAJIbHOMY Jiajio3i, 0COOJWBO SK CTOpPOHA B

10 3anapa C.1. Posb HarioHansHoi Ciry’GH MOCEPEIHAITBA i IPUMHPEHHS y HOBIi
CHCTEMI BUPILICHHS TPYIOBHX CIIOPiB B YKpaiHi. Haykosuii sicnux Mischapoonoeo
eymanimapnoeo ynisepcumemy. FOpucnpyoenyis. 2013. Bun. 6-1 (2). C. 104-107.
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KOJICKTHBHHX TIEPErOBOPaX, a TAKOK KOJEKTHBHHX TPYAOBHX cropax’ .
J.B. Ilpumiu posrismae Kputepii penpe3eHTaTUBHOCTI Ui CTOPIH
KOJICKTUBHHX TIE€PErOBOPIB Ta Yroj sK CyKYIHICTh BUMOT, BUKOHAHHS;
SKHX JIO3BOJISIE CTOPOHI OpaTH yd4acTh y KOJEKTHBHHUX MEpPEroBOpax 3
YKJIAJCHHS KOJEKTHBHUX JOTOBOpPiB, yrojg abo JAelIeryBaTH CBOIX
MPECTaBHUKIB 710 HAalllOHAJLHUX TPHUCTOPOHHIX OpPraHiB, 0 0a3yr0ThCs
HA TPHHIMIAX 00’ €KTHBHOCTI, HeymepemkeHocti i pisrocti'™>. Ha
ocHOBI 3MmicTy 4.3 cr. 4 3akony Ykpaiuu “Ilpo couianbHuii gianor B
VYkpaiHi”, penpe3cHTaTHBHICTE CY0’ €KTiB HPOQCIIIKOBOI CTOPOHU i
CTOPOHU POOOTOMNABIIIB MOKHA BHU3HAYHUTH SIK iX OCOOIWBY 3HaTHICTH
OpaTH ydacTb Y KOJIGKTUBHHMX IEPETOBOPAX 3 YKJIAICHHS KOJCKTUBHHUX
JIOTOBOPIB 1 Yroj, TPUCTOPOHHIX abo0 JBOCTOPOHHIX OpTraHax Ta y
MDKHApOJHHUX 3ax0Jax y pasi BIIMNOBIJHOCTI BU3HAYCHHM 3aKOHOM
KpuTepisam' .

Okpemoi yBarm 3acilyroBYIOTh [EKiJibKa JAUCKYCIHHUX IHTaHb,
OB SI3aHUX 13 TPaBOCYO’€KTHICTIO KOJEKTUBHUX CyO’€KTIB TpPYJOBOTO
npasa.

Bu3zHaueHHs KOJIEKTUBY TIPalLliBHUKIB Cy0’€KTOM TPYZI0BOrO IpaBa Ta
KOJICKTUBHHUX TPYIOBHX MPAaBOBIIHOCHH 3YMOBIIIOE THTAHHS TPO 3MICT
NpaBoCcy0’€KTHOCTI KOJIEKTHBY MPAIiBHUKIB Ta MOMEHT 11 BAHUKHEHHS.

LI IllaMmuHa TEpeKoHye, MO MpPaBOCYO €KTHICTh KOJCKTUBY
MPAIiBHUKIB — II¢ BU3HAHA 3aKOHOM 3/IaTHICTh OPraHi30BaHOi CHIIBHOCTI
MpAIiBHAUKIB, SIKi CTAHOBJSATH OIUTBIICTh, 3 MOMCHTY MpPOSBY HUMH
AKTUBHUX CIUIBHUX il NUISIXOM CKJIMKAHHS 3arajbHUX 300piB MaTH i
Ha0yBaTH KOJEKTUBHUX TPYAOBHX ITpaB 1 000B’sI3KiB y chepi KOJIECKTHBHO-

1 Copounims M.B. OwiHKka BiANOBIIHOCTI KPUTEPisM PEIpPE3CHTATHBHOCTI Ta ix
niaTBepKkenHs. [Ipasose 3abesneuenns coyianonoi chepu: 36. marep. 111 MixHap.
HayK. KOH(}. CTyA., acmip. Ta Mojoa. BueHux (M. Oneca, 24 Oepes. 2012 p.). Oxeca:
Denikc, 2012. C. 349.
52 [Ipumiu JI.B.  Kputepii penpeseHTaTMBHOCTI Ul CTOPIH  KOJEKTHBHHX
NePEroBOpiB 3 YKIAACHHS KOJEKTHBHUX JIOTOBOpPIB, yrox. Haykosuil eicHux
Midcnapoonozo eymanimapnoeo yuieepcumemy. FOpucnpyoenyis. 2014. Burm. 8.
C. 205.
'3 Bpunsosa O.B. TlpaBoBuii craTyc opramisamiii poGOTONABIIB, iX 00’€IHAHB SIK
Cy0’€KTIB TPYZOBUX MPABOBIIHOCHH: IHMC. ... KaH.. ropun. Hayk: 12.00.05. Oneca,
2016. C. 92.
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JOrOBipHHX BigHOCHH''. I3 BH3HAUEHHS, NPONOHOBAHOTO BYCHOIO
BUIUIMBAE, IO 1O 3arajlbHUX 300piB KOJEKTUBY MPAIliBHUKIB OIHOTO
poboTomaBIs HOro (KOJMEKTHUBY) SIK TaKOrO He icHye. Takui Mmiaxin,
BUJA€ThCS, HE Oe3crmipHuM. [IpaBo3maTHICTH KOJICKTHBY NpalliBHHKIB
(He3aJe)KHO B BUAY IBOTO KOJEKTHBY) BH3HAUAETHCS 3aKOHOIABCTBOM
TIoTIepe IHBO, 1IIe IO HOro CTBOPEHHS, aJKe HasBHICThH MPABOBOTO CTaTyCy
IFOTO KOJICKTHUBY Tependadae Mpe3yMIIIiio 3aTHOCTI HUIM MaTH IIi TIpaBa
3 MOMEHTY YTBOPEHHSI.

OpHielo 13 00’€KTHBHUX TIEPEIYMOB BH3HAHHA 32 TPYAOBUM
KOJIEKTHBOM TPYJIOBOi TPaBOCYO’ €KTHOCTI € HASBHICTh 3aKOHO/AaBUOTO
peryioBaHHS IOro IMpaBOBOIO CTAaHOBHUINA Ha mifcraBi Koucturymii
VYkpainu, axTiB TPYyJOBOTO 3aKOHOJABCTBa YKpaiHu, [ ocrmomgapchkoro
KOJIEKCY YKpaiHU Ta HU3KH IHIIKUX, B TOMY YHCIIi JOKAIbHUX HOPMATHBHO-
IpaBOBHX aKTiB'>’.

Bu3Havatoun MOMEHT YTBOPCHHS KOJEKTHBY IpPAaliBHUKIB, BUCHI
HA3WBAIOTh MOMCHT BWHHKHCHHS TPYAOBHX IIPABOBITHOCHH  MiX
po6oromasiem i mnpauisankamu (I M. Skymes'™’, O.B. Spemuyx'’).
BopHouac ni€3maTHICT Ta [CNIKTO3JATHICTh 3a MEPCKOHAHHSAMH IIHUX
BUCHMX BUHMKAE II3HINIC: 3 MOMEHTY MpPOBEICHHS NEPIINX 3arajlbHUX
300piB (koH(epeHiii). Jlie3aaTHICTh K 31aTHICTh KOJCKTHBY pAI[iBHUKIB
CaMOCTIHHO YW 4Yepe3 YIOBHOBKCHOTO TIIPEICTaBHUKA HaOyBaTH Ta
3MICHIOBATH Cy0’€KTHBHI TpaBa Ta 000B’SI3KH Y KOJEKTUBHUX TPYJIOBHUX
MPaBOBITHOCHHAX TaKOXX € BIIACTHBICTIO KOJCKTHBY 3 MOMEHTY HOTO
yTBOpeHHs. BiH B 3M03i peami3oByBaTH CBOi KOJEKTHBHI TIpaBa Ta
BUKOHYBaTH OOOB’SI3KM B OyJb-KHl MOMEHT, 3 4acy (aKTHYHOIO
iCHYBaHHA. A TIpOBeIECHHS 3arajJbHUX 300piB € POopMOro pearizamii mpas Ta
000B’s3KiB  (IIPaBOBOi JIISUILHOCTI) LILOIO KOJEKTUBY. BBakaemo, 1110

' [lammuna LI Cy6’exTH TpyZOBOro IpaBa: NpPaBOBE PEryTIOBAHHS B yMOBAax
pHHKOBOT ekoHOMiKM: MoHorpadis. Jlyrancek: Jliteparypa, 2010. C. 355, 404.
'3 Kocriok BJI.  TpaBocy6'eKTHICTE y TpyZoBOMy mpaBi: mpoGiemu Teopii Ta
npaktiku: MoHorpadis. Kuis: Bupaseus Kapnenko B.M., 2012. C. 250.
16 dxymes M. Cy6’eKTH TpyIOBOrO IpaBa: aBTOped. JUWC. ... KaHL. IOPHI. HAYK:
12.00.05. Xapxkis, 2000. C. 12.
17 SIpemayk O.B. TpyaoBuii KOIEKTHB 5K Cy6’€KT TPyIOBOTO Tpasa: aBToped. JwcC.
... kanz. ropun. Hayk: 12.00.05. Xapkis, 2005. C. 9.
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HasBHICTh Yy KOJIGKTMBY MpAIiBHUKIB JI€3[JaTHOCTI € Taly3eBO0
MIPE3yMIII€I0 Ta He NOTPeOye OAATKOBOTO JOBEICHHSI.

[IpaBocy®’exTHICTH  poOOOTOMABIT AK Cy0’€KTa  KOJIEKTUBHO-
TPYJIOBUX IPABOBIIHOCHH, HA HaIly IYMKY, TaKOX IPE3IOMYETHCS 3
OISy Ha TOW (aKT, IO BiH € 3JaTHUM HaOyBaTH IpaBa Ta 00OB’SI3KH Ta
3IIICHIOBATH X 3 MOMEHTY HaOyTTsI HUM IPaBOTO CTaTyCy poOOTONaBIs, 3
MOMEHTY YKJIQJEHHS TpPyJOBOTO JIOTOBOPY 3 IIOHaWMEHIIE TphOMa
OpaiiBHUKaMy  (JOLIBHICTh  TakKOi  KIIBKOCTI — MpPAI[iBHUKIB  JUIs
MMO3HAYCHHSI KOJICKTHBY TIIPAIliBHUKIB SK CyO’€KTa IPABOBITHOCHH MH
oOrpyHTOBYBaJIM Yy TomepenHboMy maparpagi). IIpaBocy0’eKTHICTH
poboromaBus B ycix IHmMMX (HE I1HIWBIAYadbHO-TPYAOBUX) BHIAX
MPaBOBITHOCHH € TIOXiHOIO Bix poOoToAaBuoi. YMOBH HAOYTTS 0COOOI0
poboTonaBuoi MpaBOCyO’€KTHOCTI I'PYHTOBHO PO3MNISHYTO Y MOHOrpadii
ILJ1. Iumanenka  “TIpoGnemMu  Teopii TpymoBHX —mpaBosigHOCHH' '
OCHOBHHMH  KPHUTEpiIMH  TPyAOBOi  MpPaBOCYO’€KTHOCTI  BUCHHH
OOIPYHTOBYE: MOXKJIMBICTD NMPUMMATH 1 3BUIBHSTH NPALIBHUKIB; MaliHOBa
CaMOCTIHHICTB; 37aTHICTh 3a0e3medyBaTH yMOBH IIpalli, HEOOXimHi JIi
BUKOHAaHHS  po0OTH, mependadeHi 3aKOHOJABCTBOM NPO  IPALo,
KOJICKTUBHUM JIOTOBOPOM 1 YT'OJIOF0 CTOPIH.

BianoBigHo 10 YKpaiHCHKOIO 3aKOHOJABCTBA, POOOTOMABII MOXKYTh
OyTH pi3HHX OpraHi3alilfHO-TIpaBOBUX (GopM Ta (opM BiIacHOCTI. Bun
po60TOIABIA BIUIMBAE HAa HOTO MPaBOBUI CTATyC y KOJEKTUBHO-TPYIOBUX
MPaBOBITHOCKHHAX (PO3MIIsIHEMO y BimmoBigHomy maparpadi Pozmimy II
JUCEPTALLil).

L.I. Hlammunza BBaXkae, 10 TUIBKH POOOTOABLI-IOPHIANYHI 0COOH,
4Kl MalOTh ICTOTHY MaTepianpHi 0a3y Ta BeNWKY KUIBKICTh HalfMaHUX
NPaliBHUKIB, a TAKOXK MEBHOIO MIPOIO Cy0’€KTH MaJIOro MiAPUEMHUIITBA
MOXYTb  MaTH  TPaBOCyO’€KTHICTH Y  KOJEKTHBHO-OTOBIPHHX
BimHOCHHAX . THIN BHIH poOOTOAABINIB € TPaBOCYO’€KTHUMHU ITUIIE Y
IHIUBIIyJIbHO-TPYIOBUX HPaBOBIIHOCHHAX. [3 TakuM TBEpKCHHSIM

'8 MMumimenko I1.J[. [po6remn Teopii TpyzoBoro mnpaBa: Mororpadis. JIbBiB:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeHi . @panka, 1999. C. 160-186.
' [lammmua LI Cy6’ekTH TpyZOBOro MpaBa: HPAaBOBE PEryIIOBAHHS B YMOBAX
pHHKOBOT ekoHOMiKM: MoHorpadis. Jlyrancek: Jliteparypa, 2010. 448 c.
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BYCHOI HE MOro/pKyemMocsi. OCKUIbKH, TaKWil MiAXIA 3amepedye MPHHIUIT
pIBHOCTI yCiX pOOOTOHABLIB, HE 3aJIC)KHO Bill OpraHi3alliifHO-IIPaBOBOI
¢opmu. Takoxk, BiH 0OMexye MpaBO KOJEKTUBY MpAIliBHUKIB, fKi
3IIMCHIOIOTh TPYJOBY MAiSUIBHICT Ha TMIJACTaBl TPYJOBOTO IOTOBOPY 3
poboTomaBuemM-i3ngHOI0 0CO00I0 peamizyBaTH KOJEKTHBHI TpPYJIOBi
npaBa. PoboronaBui-diznyHi 0coOM MOXYTb OyTH  ydYaCHHUKaMHU
KOJICKTHBHO-TPY/IOBUX TIPAaBOBIJHOCHH SIK CaMOCTiifHO, Tak 1 uepe3
oprasizanii uu 00’ eHaHHS poOOTOAABIIB. BiAmoBiqHi 3MiHM IPOMIOHYEMO
BHECTH Y 3aKOHOJIABCTBO YKpaiHW, IIO PEryJioe KOJIEKTHBHO-TPYHOBI
MIPaBOBITHOCHHH.

VY ropuIuuHii TiTepaTypi BUCIOBIIOETHCS i 1HIIE TBEpIKeHHS. Tak,
O.C. ApcenTheBa BBaKa€, MO BUIPABIAHOI € TIO3WINS OO
3aKOHOJIaBYOTO 3aKPIIUICHHS NpaBa YKJIAJATH KOJICKTHBHI JIOTOBOPH HE
TITBKY Ha TIANIPUEMCTBAX, IO € IOPUANIHUMHE 0co0aMHu, a i 3 (Hi3MIHOI0
0c00010, siKa BHKOPUCTOBYE HaiiMaHy Tpalo, a TaKoX II0JI0
HEJIOUIJIBHOCTI H Oe3MiACTaBHOCTI 0OMEKEHHS YUCEIBHOCTI MPAIliBHUKIB,
sKi GepyTh yd4acTh y KOJEKTHBHO-IOTOBipHOMY perymosamui mpari” ™.
H.®. Uy6oxa cTBep/uKye, IO KOJCKTUBHUII JOTOBIp Ma€ yKJIAIAaTUCS Ha
MiAIPUEMCTBAX, B YCTaHOBaX, OpraHi3allisfx, He3alIekHO B (opm
BJIACHOCTI 1 TOCIOJApIOBAaHHs, SIKI MalOTh IIpaBa IOPUIUYHOI ocodM i
BUKOPHCTOBYIOTH HaliMaHy mpamio He MeHme 10 ocid Ta y BHIaaKy
BUKOPHUCTAHHS Mpalli HEe MEHIIE 5 HallMaHUX MPALiBHUKIB MiIPHEMIIIMH
6e3 npaBa pUIHIHOT 0coGH'C'.

PoGotomaBui  BrmacTHBOCTI  (I3MUHUX  0Ci0O-pOOOTONABINIB UM
BIJJOKPEMJICHUX MIJPO3/UIIB IOPUIUYHUX OCI0-pOOOTOMABIIB MOXKHA
BITOPSIIKYBATH, JOTIOBHUBINH 4. 2 CT. 2 3akoHy Ykpainu “TIpo KolekTHBHI

1% Apcentpesa O.C. TIpaBoBe peryimOBaHHS COMIaTbHOrO MapTHEPCTBA HA eTarmi
pedopMyBaHHA TPYAOBOrO IpaBa YKpaiHH: aBTOped. AUC. ... KaHJ. IOpUJI. HayK:
12.00.05. JIyrancek, 2010. C. 15.

"' [[lammmna 1. TpaBoBmii cratyc opramisamiii poGoTonaBUiB sIK Cy0’€KTiB
TpyaoBoro mpaBa. Bichux Hayionanvhoeo mexHiuno2o yHisepcumemy Yxpainu
“Kuiscokuit nonimexuiunuii incmumym”. Ilonimonoeia. Coyionozia. Ilpaso. 2011.
Ne 1(9). C.153. URL: http://visnyk-psp.kpi.ua/uk/2011-1/11%20- %201 9 %20-
%2036.pdf.
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JIOTOBOPH 1 yroJu” 4iTKUM BU3HAYCHHSM CHEpH YKIaJACHHS KOJIEKTHBHHX
JIOTOBODIB Ta YroJI.

IIpodcminkoBa oprasizamis Ta Oprafizamis poOOTOJABIIB €
JOOpOBUIBHUMH, HENPHUOYTKOBUMH TPOMAJCHKUMH OpraHi3allisMH, sKa
00’ennye: 1) mpodcerinka — rpoMazsH, OB’ I3aHUX CHUTEHIMH iHTEpecaMu
3a  pomoMm ix mpodeciiiHoi  (TpymoBOi) isUIbHOCTI  (HAaBYaHHS);
2) opramizamis poOoTomaBIiB — poOoromaBmiB. Tok BOHM HamIiNeHI
3arajibHOK TPABOCYO’€KTHICTIO TPOMAJCHKOro 00’€qHAHHS. 3arajibHi
3acaJi YTBOPEHHS TPOMaJCHKOro 00 €THaHHs TependadeHi posxaiioM |
3akony Ykpainu “IIpo rpomajicbki 06’ eqnanns”. Ha 1e 3BepTaioTh yBary
H.b. BOJ‘IOTiHal62, ILA. IMununenko, B.S. Bypak, 3.41. Kozax'®.

AHami3 yKpaiHCBKOTO 3aKOHOJABCTBA JIO3BOJIIE BHIUIMTH Taki
KpUTepil NpaBoCcy0’€KTHOCTI MPOQCIIIIKHU:

[o-nepmre, KiMBKIiCTh WieHIB mpodeciiHol crinkn. 3akoH YKpaiHu
“IIpo mpodeciiiHi Cmiiky, IX MpaBa Ta TapaHTii AIAIBHOCTI” 3aKpPIIIIIOE
MIpaBO TPOMaasH Ha 00’eAHAHHS y NPO(CHIIKH, HE OOMEKyldud HOro
BUMOTOI0 TIPO MiHIMaJIbHY KiJBKICTh 0Ci0, HEOOXimHYy IIsi CTBOPEHHS
npodeniaku. 3rigHo 3 4. 1 cr. 6 HazBaHOro 3akoHy YKpaiHH IPOMajsHU
VYkpaiHu MaroTh NPaBO HA OCHOBI BIIBHOTO BOJICBHUSBICHHS 0e3 OyIb-
SIKOT'O ZI03BOJIy CTBOPIOBATH NPO(CIIIKK, BCTYNATH 0 HUX Ta BUXOJHUTH 3
HUX 33 YMOB 1 B NOPSIKY, BU3HAUEHHMX iX cTaTryramu, OpaTW y4acTb y
pob6oti mpodcemizok. BoaHouac mnepBMHHAa TNpOGCHiTKOBa OpTraHi3amis
BiAnoBigHO 10 [IpuMIpHOTO TOJIOKEHHST MPO TEPBHHHY IMPOQCHITKOBY
opranizamito'® cTBOpIOETBCS BiAMOBIZHO 10 Craryty npodceminku 3a
HasiBHOCTI HE MEHIIE TPbhOX 0cCi0, sSKi BHUSBWIN OaXaHHS YTBOPHTH
oprasizartiro.

' Bonorina H.B. Tpyznose mpaBo Ykpaimu: miapyunmnk, 2-re Bua. Kuis: Bikap
(Buma mkona XXI cromitrs), 2004. C. 606.
' Tpynose mpaso Vkpaium: axagemiunnii kype: mizpydsank / ILJI. Tmmmerko Ta
in.; 3a pexn. IL.J. Ilununenka. 5-te Bua., nepepodin. i nonos. Kuis: In HOpe, 2014.
C. 88.
' [IpumipHe  MONOXKEHHS NPO  NepBHHHY ~OpPO(CIINKOBY — Opramisamiio —
oprasizalliiiny JaHKy wieHchbKol opranizaiii deneparii mpodceninok YKpaiHu: 3aTB.
Tlocranosoro [lpesunii Pagu IOV Big 15.11.2000 NeI1-30-7. baza danux
“3arkonooascmeo Vxpainu” / BP VYkpainu. URL:
https://zakon.rada.gov.ua/rada/show/v30-7580-00.

56



[To-mpyre, BiACYTHICTh BHMOIM IIONEPEJHBOTO JO3BOJY IS
cTBopeHHs1 npodeciitnoi cminku. BiamosimHo mo 4.1 cr. 16 3akony
Vipaiuu “TIpo mpodeciiini crinku, ix npasa Ta rapantii gissHOCTI” ©
neramizamis  (o¢iuifiHe BHM3HAHHA) NpodCrnilok, ix o0’eqHaHL €
000B’3KOBOIO Ta 3IMCHIOETHCS MIIIXOM iX peecTparii: “mpodeminkm ta
ix 00’eHAHHS JIErali3yOThCs MUIIXOM IOBIJOMJICHHS Ha BIAMOBIIHICThH
3asiBIICHOMY crtaTycy’. Jleramizyroumii opraH y 3aKOHOAaBYi (MiCSYHHIA
TEPMiH) CTPOKH IMIATBEPKYE 3asBICHHIA CTAaTyCc Ha BIAMOBIAHICTH
3aKOHOJaBYMM O3HakaM (cT. 11) Ta BKIOYae MPOQCIHIIKY IO pPEECTPY
00’€lHAHDP Ta BHIA€ CBINOITBO TPO Jleramizamiro. Y pasi peectparii
npoderinku Ta ix 00’enHaHHSA HaOyBalOTh CTATYCy IOPHIMYHOI 0cOOH
(1. 9 cr. 16). OTxe, nmumie micng peectpamii MPOQCHUIKH Y BiATOBITHUX
oprasax MoYMHA€eThC il MiSUTBHICTD SIK OpraHizarii.

Cratts 11 3akony Ykpainum “IIpo mpodeciiiHi cminkwm, iX mpaBa Ta
rapanrii gissHOCTI” °° BU3HAYA€, MO JUTS IPEICTABHUIITBA i 3AiHCHEHHS
3aXHMCTY IpaB Ta IHTEpeCiB YJICHIB MPOQCIHIIOK Ha BiJIOBIAHOMY piBHI
JIOTOBIPHOT'O ~ PETYJIOBAaHHS TPYJOBHX 1  COIIaJIbHO-€KOHOMIYHUX
BIIHOCHH MpOQCHiIKK, OpraHizanii mpoQCrniiok MOXYTh MaTH CTaTyc
MEPBUHHUX, MICIEBUX, OONAaCHUX, PpETiOHATBHUX, PECIyOTIKaHCHKUX,
BceykpaiHcbkux. [{um 3akoHoM VYkpaiHu BH3HA4YEHO IPAaBOBI O3HAKH
npo(CIiIoK, AKi MOXKYTh 3aBMTH IPO BiANOBiAHUI craryc. [pyHTOBHO
mi o3makm Oymu posrmsmyti B.IT Kopomenxom'®'. Illomo crarycy
npodcniikn  BaXKJIMBOIO B KOHTEKCTI  peanmizamii  mpaBo  Ha
MIPEICTABHAUIITBO KOJIEKTHUBY IMPAIliBHUKIB TPAHCHAITIOHAIBHOI KOMITaHii €
ct. 9 3akony Ykpainm “TIpo mpodeciiini crinku, iX mpaBa Ta rapaHrii

' po mpodpeciiini crinkm, ix mpasa Ta rapauTii AisgbHOCTI: 3akoH YKpaiHu Bix
15.09.1999 Ne 1045-XIV. Bioomocmi BepxosHnoi Paou Ykpainu. 1999. Ne 45.
Cr. 397.

' [Ipo mpodeciiini crinkm, ix mpasa Ta rapantii AisabHOCTI: 3aKoH YKpaiHH Bix
15.09.1999 Ne 1045-XIV. Bioomocmi Bepxosnoi Paou Yxkpainu. 1999. Ne 45.
Cr. 397.

17 Koponenko B.M. IIpaBoBe perysioBaHHs 3IifiCHEHHS MPEICTABHUIBKOI (ByHKILii
npodeniok B Ykpaini: moHorpadis / 3a Hayk. pexa. O.J. Kpymuana,
B.M. Koponenko. Kuis: HJIl nmpuatHOro mnpaBa 1 miANpHEMHHUITBA IM. aKani.
@. I'. bypuaka HAIIpH Ykpainu, 2014. 172 c.
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z[ismbHOCTi”l(’S, BIJIMIOBITHO /IO SIKOi OpoQCHiiku Ta iX 00’€IHaHHS

BIZTIOBI/THO IO CBOIX CTaTyTHHX LJIEH 1 3aBJaHb MAIOTh IPaBO BCTYHAaTH
JI0 MDKHApOIHHUX MPO(CHINKOBHX Ta 1HIINX MDKHApOJHUX OpraHizamii
Ta 00’€/IHaHb, SIKI IPEJICTABISAIOTH IHTEPECH MPALIBHUKIB, 1 OpaTH y4acTh
B IX JISUTBHOCTI, CIIBPOOITHHYATH 3 TPOQCIiIKaMH IHIIUX KpaiH,
3IIMCHIOBAaTH IHIIY MisUIBHICTh, SIKA HE CYINEpPEeYHTh 3aKOHOIABCTBY
Vkpaian.  [IpodcminkoBa  opradizamis, yTBOpEHa B  MeXax
TpaHCHAIIOHAILHOI KOMITaHIi MaTUMe CTaTyC MDKHapogaHOi. BogHouac
IHILIOTO 3aKOHOJIABCTBA, sIKe O BU3HAYAJIO MPABOBHH CTATyC MIKHApPOJHOT
npodcminku B YKpaiHi, Hemae, i e O4eBHUIHA POTalnHa, SKa MOTpedye
3MiH.

PobGoTomaBers He Mae ImpaBa BUMararty Jeraiizaiii mpod Ky, ska
MOXe OyTH TpOBEJCHA Oyab-KOJIM 1 Ma€ Ha METi JIMIIC MiATBEPIUTH il
CTaTy0169. Koncrurymiitanit Cyxn YkpaiHu cBoiM pilleHHAM y CTpaBi Ipo
cB00OYy YTBOpEHHSI TPOQCIIIIOK BU3HAB TaKWM, IO OOMEXYIOTh MPaBO
rpoMajisiH Ha CBOOOMY 00’€nHaHH:, MoyoxkeHHs cT. 11 3akony Ykpainu
“Ilpo mpodeciiiHi cminkw, X mpaBa Ta TapaHTii MiSUTBHOCTI”, 3TiAHO 3
SKAMH BCTaHOBIIIOETbCS KUIBKICHUM KpUTEpid — “OLIblIicTh” — U1
00’eHAaHHA y TIPOQCIIUII BiAMOBITHOTO CTaTyCy WICHIB MPO(CIiNIKH, AKi
NpaIoTh 3a AaHow mpodecito, paxom B obmacti, mictax Kuepi Ta
Cesacronomni (4. 3) Ta sIKi IPaIOOTh 33 JaHOI Hpodecito 4u B YKpaiHi
(. 3 4. 5); MONOXKEHHS, 10 BCTAHOBIIOE MIHIMAJIBHY KiTBKICTh — “‘HE
MEHIIE TPEeTHHU — JUIsi 00’€AHAHHS Yy MPOQCIHUII 3 BCEyKpaiHCHKUM
CTaTycoM 4ieHiB Tpodcrinok ramysi abo wWieHiB MpOQCIIKH TEBHOTO

daxy, mpodecii (1. 2 . 5)'7°

168 o . . . . s . . .
Ipo mpodeciiini cminky, X mpaBa Ta rapaHtii AisuIbHOCTI: 3akoH YkpaiHu Bix

15.09.1999 Ne 1045-XIV. Bioomocmi Bepxoenoi Paou Vkpainu. 1999. Ne45.
Cr. 397.
19 Cimyrina S1.B. FOpuauasi GakT B MeXaHi3Mi MPABOBOTO PEryITIOBAHHS TPYIOBHX
BigHocuH: MoHorpadis. Kui: Hika-Ilentp, 2018. C. 361.
' pimennss  Komcrurymiiinoro Cyny VYkpaiem y crpai 3a KOHCTHTYIIHHIM
MOJAHHSIM HApOJHMX JemyTaTiB YKpaiHu Ta YmoBHoBaxeHoro Bepxosnoi Pagu
Vkpaind 3 nOpaB  JIOAMHM 1040  BianosigHocti  KoHerurywii  Ykpainu
(xoHCTUTYLIIHOCTI) cTateif 8, 11, 16 3akony Ykpainu “IIpo mpodeciiini cminku, ix
IpaBa Ta rapaHrii gisutbHocTi” (1Ipo cBoOoy yTBOpeHH: npodceminok) Bix 18.10.2000
Ne 11-pn/2000. Oghiyitinuii gicnux Ykpainu. 2000. Ne 43. Cr. 131.
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S1.B. CiMyTiHa J0OXOAMTH BHCHOBKY, 10 mpodeciiina criika
BBa)XXAEThCS CTBOPEHOK (HaOyBae TPaBOCYO’€KTHOCTI) 3 MOMEHTY
NPOBE/ICHHS YCTAHOBUMX 300piB Ta 3aTBEp/KCHHsS CTaTyTy, a HE 3
MOMEHTY JI€PKaBHOI peGCTpaui"m.

Bomnouac poboronaBens Mae mpaBo OyTH MOBIZOMIICHHM IIPO
cTBopeny mpodcrinky (O0ytd 00i3HAHMM PO  CTaTyT, IPOTOKOI
yCTaHOBYHMX 300piB, Ha MACTaBi SKUX OYyIO0 CTBOPEHO NPOQCIIIKY,
KUIBKICTh WICHIB TOIIO) 3 METOK e(eKTUBHOI cmiBmpami 3 Hewo. Y
3aKOHOJABCTBI BIJIICYTHE UITKE pETYNIOBaHHS IMOPSAKY Ta CTPOKIB
MOBIZIOMJICHHS. 3a3HaUeHy 3aKOHO/aBUy IPOTAINHY PEKOMEHIYE YCYHYTH
S1.B. Cimyrina Ta 3akpinutu y 3akoni Ykpainu “TIpo npodeciiini crinxw,
iX mpaBa Ta TapaHTii MISTIBHOCTI” TEPMiH, MPOTIATOM SIKOTO TMpodcerriaka
TMOBHHHA TTOBIIOMHUTH PO6OTOAABLS MPO i yTBOperHs S.B. CimyTina'’>,

OCKUTBKH TPOMaJsTHA MOXKYThb BH3HATH 3a MOTpiOHE 00’ €mHATHCS 3
METOI0 3aXHCTy CBOiX TPYIOBHX 1 COI[iaIbHO-€KOHOMIYHHUX TIPaB y TaKy
npodeciiiHy cminky (SK MpaBWIO, HEYUCICHHY), sKa HE 00OB’S3KOBO
MOBMHHA MaTH TpaBa fopuamyHoi ocodu. Koncrutymiitanii Cyn BH3HAB
TaKkuM, 10 He BignoBimatore 4.3 cr.36 Koucrurynii VYkpainu,
mosoxkeHHs cT. 16 3akony Yipainu “TIpo mpodeciiiai cminaku, X mpasa Ta
rapaHTii JisJIbHOCTI” B YaCTHMHI BCTAHOBJICHHS TakuxX ymoB. Jleramizariii
MPOQCILIOK, SKi (PaKTHYHO TTOB’SI3YIOTh IMOYATOK HisUTBHOCTI CTBOPEHOT 3
MeTor0 3a0e3MeueHHs 1 3aXHCTy I1HTEpeciB MpaliBHUKIB OpraHizamii sk
npoCHiJIKK 3 MOMEHTOM ii peecTpamii y BIANOBIAHUX OpraHax, IO
PIBHO3HAYHO BHMO31 ITPO TIOTIEPEIHIH T03BI7 HA YTBOPEHHS PO CIIIKH.

bpurancekuii KoHcousinoBanuii 3akoH “TIpo mpodeciini crinku Ta
TpyznoBi BinHOCHHN 1992 p. BU3HaYae MpodeciiiHy CHIKY SK “THMYacOBY
abo mpodeciiiHy oOpraHizaiif... sKa [EPEeBAXHO ab0 TMOBHICTIO

! Cimyrina SI.B. MOMEHT BHHHKHEHHS MPaBOCY6’ €KTHOCTI MPOQCIIIKH KOHTEKCTI
NPUHIMIY — 3MOBXKUBaHHA  mnpaBamu.  Haykoeuti  eichux  Midxcnapoonozo
eymanimapnoeo yuisepcumemy. Cep. “FOpucnpydenyin”. Oneca, 2017. Ne 29, 1. 2.
C. 362.
172 Cimyrina 51.B. MOMEHT BHHUKHEHHS MPaBOCY6’€KTHOCTI MPOQCIIIIKH KOHTEKCTI
MPUHIMIY  3MOBXKWBaHHA  mnpaBamu.  Haykoeuti  eichux  Midcnapoonozo
eymanimaprozo yHisepcumemy. Cep. “FOpucnpyoenyis”. Opneca, 2017. Ne 29, T. 2.
C. 363.
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CKJIQJIAETHCS 3 MPALIBHUKIB... METOIO SIKOi € PeryJroBaHHs BIJHOCHH MiX
BIJIITOBIIHUMH TIPALliBHUKAMH Ta X POOOTOHABISIMU ab0 OpraHizallissMu
poboromami”. Jlis Toro, mo6 epeKTUBHO TPECTABISATH CBOIX YICHIB,
npodeciiina cninka B BenukoOpuraHii TOBMHHA BIANOBIZATH TPHOM
KpuTepisiM: 1) cImiyka MOBHHHA BiAIOBIZATH 3aKOHOIABYOMY BH3HAUCHHIO
npodeciinoi cminku; 2) npodeciiiHa crijika MOBUHHA OyTH HE3aJIeKHOIO;
3) mpodeciitna cmimka TMOBHHHA OyTH BH3HAHOK POOOTOHABIISIMH.
[Mpodeninku He mHiWIATAOTh JIepKaBHIA peecTpauii, SK OPUANYHI
ocobn' .

3MICTOBHUH TEOPETUKO-TIPAaBOBHM aHam3 TPOeKTy TpymoBoro
Kozekcy' 't 103BoIsE€ KOHCTATYBATH, IO Y HHOMY BH3HAYUCH] JIHIIE OKpEMi
GIIEMEHTH Tay3eBOi TPaBOCYO’€KTHOCTI MpodeciiHol CITKH, —SAKi
PO3IOpPOILIeHI IO YChOMY TEKCTY JIOKyMEHTY. BpaxoByrouu iHililioBaHy
CKJIQJIOBY ~Cy4acHOi Koaudikamii TpyIOBOrO 3aKOHOAABCTBA, IS
YIOCKOHAJICHHS TPaBOBOTO CTAHOBMINA MPO(EciifHOI CHIIKH y MPOEKTi
TpynoBoro Komekcy IOMIUJIBHO TEpef0aYnTH: a) MOHATTS Ta O3HAKH
npodeciiiHoi cmiaky; 0) yMOBH Ta TOPSIOK HAOyTTS mpodeciiHoro
CHIJIKOKO  MPaBOCYO’€KTHOCTI; B) BH3HAYCHHS 3MICTy IIPaBOBOTO
cTaHoBUIA MpodeciiHOl CIIIKW; T) BU3HAYCHHS ONTUMAIBHUX (GopM
peaizauii npogeciitHo0 CHUIKOI0 CBOIX TPYAO-IIPAaBOBUX ITOBHOBAXKEHb, &
TaKOX TI0B’SI3aHMX 13 HUMH TPYAOBHX IpaB Ta 000B’SI3KIB; 1) BU3HAUCHHS
NPaBOBUX MEXaHI3MIB B3aemMoaii npodeciiHOl CHUIKM 3 TPYIOBUM
KOJICKTUBOM,  pOOOTOIABIEM,  YIOBHOBAXEHHM  HHMM  OpPIraHOM,
HpaniBHUKAMH, OPraHaMH{ BIIaJIH.

[Mutanas HaOyTTs oOpradizamisMd poOOTOMABI[IB Ta IXHIMH
00’€THAHHAMH TPYIOBOI TPaBOCYO’€KTHOCTI IPYHTOBHO pO3TIHYTI

I'.1. Yannmesoro' > ta O.B. Bpuibosoro' .

173
JlroroB H.JI. KosutektuBHOE TpynoBoe mpaBo BenukoOpuranuu: MoHOrpagus.

Mocksa: Bonrepe Kirysep, 2009. C. 27-30.

" Ipoekr TpymoBoro komexcy VYkpainum (pemakuis Bix 24.07.2017). URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17Pf3511=53221.

"> Yanumena I'.1. Opranizauii podoronaBLiB, iX 00’e¢AHaHHSA SIK CYO €KTH
KOJICKTMBHHUX TPYAOBHUX MPABOBIAHOCUH. [Ipasose pecymiosanns 6ioHOCUH y cgepi
npayi i coyianvHo2o 3a6e3neyerHs: npobreMu i NEPCReKMuUeU PO36UMKY: TE3U JOIL. 1
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Bignosigao 1o 3akony Ykpainu “TIpo opranizaiiii po60TOAaBIIB, iX
o0’enHaHHs, mpaBa 1 rapaHTii iX gisuteHOCTI” (cT. 8,9) opranizamii
poboromaBmiB (uu ixHI 00’€qHAHHSI) MOXYTh OYTH YTBOpPEHI 3a
TEpUTOpiaIbHUM 200 Taly3eBHM NpHHIMIIOM: ) opraHizamii — MicIesi,
obmacHi, pecmyOmikaHCBKi; 2)00’eqHaHHS —  MicleBi, oOmacHi,
pecy0OITiKaHChKi, BCEYKpaTHCBKI.

PimenHs mpo yTBOpeHHsA opraHi3amii poOOTONABIiB MPUIAMAETHCS
ycTaHOBYMM 3’i3710M (KOH(EpEHIIi€r0) poOOTOIABIIB, M0 OPOPMITFOETHCS
MIPOTOKOJIOM YCTaHOBYOTO 3’131y (KoH(pepeHtii) (cT. 10 3akoHy YkpaiHu
“IIpo opranizamii poboTomaBIiB, iX 00’€qHAHHSA, TpaBa i rapanTii iX
nmisutbHOCTI”).  PilleHHS Tpo CTBOpEHHs 00 ’€IHAHHSA OpraHi3alii
poOOTOMABINIB MPUHMAETLCS  YCTAHOBYMM 3’13710M  (KOH(EPEHIII€I0)
YIIOBHOB2)KEHHX IIPEJCTABHUKIB OpraHizaiiii poOOTOAaBUiB. (K TyAU
MaroTh Tomnact (izmuHi ocodm podoromami (cT. 11 1mporo x 3akoHy
Ykpainn).

JlepxaBHa peecTpallisi BCEyKpalHCBKMX 00’€lHaHb OpraHizamiit
poOOTOMaBINB, IHIIMX OpraHizamii poOOTOMaBIB, iX 00’€IHAHB
3IIMCHIOETbCS B IOPSAKY, BH3HaYeHOMY 3akoHOM Ykpainu “TIpo
JIep’KaBHY PEECTPAIIO FOPUIUIHUX 0Ci0, (i3MIHUX 0CI0 — MIAMPUEMITIB Ta
rpomanceknx Qopmysass”' ' (ct. 15 3axony Ykpainn “IIpo opramizamii
poboTomaBLiB, iXx 00’e€qHaHHS, mpaBa 1 rapantii ix maisutbHOCTI”). [ist
3akoHy Ykpainu “IIpo nepxaBHY peecTpariiio IOpHINIHUX 0¢i0, Hi3nIHNX
0ci0 — WIANPHEMIIB Ta TPOMAACHKUX (OpMyBaHb” IOUIMPIOETHCS Ha
JIepKaBHY — PEECTPAIif0  BCIX IOPUIUYHUAX  OCIO, HE3AIeKHO  Bif
oprasizaniifHo-npaBoBoi Gpopmu, GOPMH BIACHOCTI Ta MiANOPSIKYBaHHS,
iXHBOI CHMBONIKH, I'POMaJChKHX (OPMYBaHb, IO HE MAlOTh CTaTycy
opuanyHOi ocobu, Ta ¢izuuHux ocidé — miampuemmiB (4. 1 cr. 3).

HayK. noBif. ydac. VII Mixnap. Hayk.-ipakT. KoH}. (M. XapkiB, 3-4 xoBT. 2014 p.).
Xapkis: [Ipaso, 2014. C. 43-44.
17 Bpurbosa O.B. TlpaBoBmii craryc opramisamiii poGoTonaBiis, ix 06’€mHaHb 5K
Cy0’€KTIB TPYZOBUX NPABOBIIHOCHH: IMC. ... KaH[. ropun. Hayk: 12.00.05. Opneca,
2016. C. 83.
""Tpo nepraBHY peecTpariio OPHINYHUX 0Ci6, (isHunnx oci6-migmpuemuis Ta
rpomaacekux (opmyBasb: 3akoH Ykpainu Bim 15.05.2003 Ne 755-1V. Bidomocmi
Bepxosnoi Paou Ykpainu. 2003. Ne 31-32. Cr. 263.
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Bunaerscst, 1m0 MOpsAoK Jieraiizailii 00’ eqHaHb pOOOTOAABIIIB MUIIXOM iX
JepKaBHOI ~peecTpalii CymepeyuTh BIAMOBITHAM MDKHAPOIJHHUM 1
€BPOMNEHCHKUM aKTaM Mpo CBOOOAY 00’€HaHb. A/Ke B JAHOMY BUIAIKY
3aKOH Tmependavae JO3BUIBHMH TOPSAOK I1X YTBOPEHHS IIIIXOM
BinmoBigHOI peectpamii. ToMy HE0OXiTHO BHECTH BIIMOBIAHI 3MIHH [0
3akony Ykpainu “IIpo opranizaiiii poO0TOnaBINB, iX 00’ €IHAHHS, IIPaBa i
rapaHTii X JiSTBHOCTI”, TMepeA0auMBINM aHAJOTIYHO, SK 1 CTOCOBHO
npo)CHiJIOK, 3assBOYHUI MPUHLIMII IX Jierasi3arii.

Oxpemoi  yBarm 3acilyroBy€ IHTaHHS  pENpe3eHTATHBHOCTI
npo(CHiIKOBUX ~ OpraHizallii  Ta  opradizamiii  poOOTOMaBIiB, SIK
CHCHIaTBHO-BUIOBOI  iXHBOI  MPaBOCYO €KTHOCTI, IO  BimoOpaxae
MOXKJTUBICTH OpaTH yd4acTh y MPaBOBIIHOCHHAX COINIAJILHOTO Jiajiory.
[opiBusuibHui  ananiz 3akoHiB Ykpainu “Ilpo couianbHuii jpiasor B
Vkpaini” Ta “TIpo MOpSIOK BHPINICHHS KOJICKTHBHHUX TPYIAOBUX CIIOPiB
(koH(TIKTIB)” MiATBEPIKYE HCOIHAKOBHI MIIX1]I.

BigmoBimao mo 3akony VYkpainu “IIpo comianpHHI miamor B
VYkpaini” and ydacTi y KOJEKTHBHUX IEPEeroBopax 3 YKIaJCHHS
KOJIGKTMBHUX JOTOBOPIB 1 yroj, TPUCTOPOHHIX a00 JBOCTOPOHHIX
opraHax Ta y MDKHapOJHHX 3aX0Jax CKiIaJ cy0’e€KTiB MpodCHiaKoBOl
CTOPOHM Ta CTOPOHM pOOOTOAABILIB BH3HAYAETHCS 33 KPUTEPIIMHU
penpe3eHTaTHBHOCTI. 30KpeMa, cT.4 3akony VYkpaiam “IIpo
couiajdbHMU Jianor B Ykpaini” mnependadae, mo npaBocy0’€KTHICTh
CTOpPiH MPABOBIAHOCHH COILIAJBHOTO JiaJIOTy BU3HAYA€ETHCS iX BULOBUM
MPABOBUM CTAaTyCcOM (BCCYKpalHCHKHH, Taly3eBHH, TEPUTOPIaTbHUI Ta
nokanpHui). Ha HamioHalbHOMY piBHI — 00’€qHaHHS TpodeciiiHuX
CITIJIOK Ta pOOOTOJABIIB 31 BCEYKPAiHCHKUM CTAaTyCOM; Ha Tally3eBOMY
— Ti, IO MIIOTh Y MEXax MEBHOTO BUAY a00 KiTHbKOX BHUJIIB €EKOHOMIUHOT
IISTBPHOCTI, Ha TEPUTOpiadbHOMY — Ti, IO MdiFOTh HA TEPUTOPIi
BiJIMTOBITHOL aAMIHICTPAaTHBHO-TEPUTOPIATBHOT OJIMHHII]; Ha
JOKAJIbHOMY — CTOPOHA MpaliBHHUKIB, Cy0’€KTaMH sKOi € INepBUHHI
NpoQCIIKOBI OpraHi3ailii, a B pa3i iX BiICYTHOCTI — BITbHO 00OpaHi JJIs
BEJCHHSI KOJIGKTUBHUX MEPEroBOPIiB MPEJCTaBHUKH (TPEACTaBHUK)
MpaIiBHUKIB; CTOPOHA POOOTOMABI, Cy0’ €KTaMHU SKOi € poOOTOdaBEIh
Ta/ab0 yMOBHOBAXCEHi MPEJICTaBHUKN POOOTOIaBLA. Y YHHHOMY 3aKOHI
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VYkpaiuu “TIpo comianbHuil fgianor B YKpaiHi” BIJCYTHE peryirOBaHHS
MPEACTABHUIITBA  KOJCKTUBIB  NPAMIBHUKIB  TPaHCHALIOHAIBHHUX
KOMIMAaHIN y KOJEKTHBHO-TPYJOBHUX IMPaBOBITHOCHHAX. Y i 4YacTHHI
BiH NOTpeOy€e BHECCHHS 3MiH.

Yactmaa 3 cr.4 3akony Ykpaimm “[Ipo comiampHWi miamor B
VYkpaini” nependadae 1o i y4acTi y MPaBOBITHOCHHAX 3 KOJICKTHBHUX
MIePeroBOPiB  IOJO YKIAJACHHS KOJGKTHBHHX JIOTOBOPIB 1 Yrofn,
TPUCTOPOHHIX 200 JIBOCTOPOHHIX OpraHax Ta y MIDKHApPOJHHX 3aX0Jax
ckian cy0’ekTiB TPOdCHiIKOBOI CTOPOHH Ta CTOPOHU POOOTOABIIIB
BHU3HAYAETHCS 32 KPUTEPISIMHU PEIPEe3eHTATUBHOCTI.

BignoBigHo 10 CT. 5 3a3HaYeHOro 3aKOHY YKpalHH 3arajJbHUMH
KPUTEPISIMA PETIPE3CHTATUBHOCTI IS Cy0’€KTIB MPOQCITIIIKOBOI CTOPOHU
Ta CTOPOHU POOOTOABLIIB €:

1) meramizamist (peectparist) 3a3HaYCHUX OpraHizamiil (00’eIHaHB) Ta
ix craryc (a 3HAa4YUTh JUIS KOJICEKTMBHHX TPYAOBHX IPAaBOBITHOCHH
Jierajizaiis € 000B’I3K0BOIO);

2) mns mpodeminok, iX opraHizamii Ta 00’€qHaHBP — 3arajbHa
YHCENBHICTD 1X WICHIB, /Ul OpraHi3aiiii poOOTOAaBIIB Ta X 00’ €IHAHb —
3arajgbHa YHCENBHICTh MPAIiBHUKIB, SKi MPAIIOIOTh Ha IMiIIPUEMCTBAX —
YJIeHaX BIJIIOBIHUX OpraHizaiiii poOoToAaBIIiB;

3) ramy3eBa Ta TepUTOpiajdbHa po3ranyxkeHicTb. Ctarts 6 LBOTo
3aKkoHy JdeTalizye BHMOTH CTOCOBHO PIBHS COI[aJbHOTO Jiajory,
MPaBOBITHOCHHN SKOTro BinOyBatoThcsa. OIHKY penpe3eHTaTUBHOCTI
smiticatoe HCIIIT (ct.7) abo ii opraHW BIiANOBIZHO 10 3a3HAYEHOTO
[lopsiaky OLIHKM BIJMOBIIHOCTI KPHUTEPIsIM PENpPe3eHTaTUBHOCTI Ta
MATBEPIUKCHHS PETPE3CHTATUBHOCTI Cy0’€KTIB CTOpIiH TMPOQCIIJIOK Ta
opraizariii po6oroaBiis' ®.

Hatomicte 3akoHom Vkpaiam “TIpo TOpsIoOK — BUpIMICHHS
KOJICKTUBHHX ~TPYNOBHX CIHOpiB (KOH(DIIKTIB)” mepemdadeHo, 1o

178 . . . : : :
IMopsiiok  OLIHKH  BIANOBIAHOCTI  KPUTEPiIM  PENpPe3eHTaTHBHOCTI  Ta

MiATBEPIKSHHS PEIPE3CHTATUBHOCTI Cy0’ €KTIB CTOPIH MPOQCHITIOK Ta OpraHi3arlii
poGoTonaBuiB: Haka3z HamioHanbHOT ci1y:KOM IMOCEpeHUUTBA Ta MPUMHPEHHS Bij
21.07.2011 Ne 73. FBasa oanux ‘“3axonodascmeo Yxpainu” | BP Yxpainn. URL:
http://zakon.rada.gov.ua/rada/show/v0073299-11.

63



CTOPOHOIO KOJIEKTHMBHOTO TpPYJOBOIO CIIOPY 3aJ€XKHO BiJ piBHS Ioro
BUHHKHEHHS MOXYTh OYTH HaliMaHi MPaliBHUKK YU TpodCHiikh, iX
00’erHaHHSA a0o0 1HIN YNMOBHOB&KEHI UMM HaWMaHWMHU TpalliBHUKAMH
opranu. Jlnsg ywacti y TNPUMHPHHMX MpOLEAypax IIpU BHPILICHHI
KOJICKTUBHUX TPYJOBHX CIIOpIB 3a3HAUCHMH 3aKOH HE BHMAarae
JOTPUMaHHSI YMOBH PENPE3CHTATUBHOCTI.

OnHak y [aHOMY BHIAJKy € CYNEpeduHIiCTh, OCKIIbKM Ha
TEpUTOpIaJbHOMY  piBHI, Taly3eBOMy Ta HalllOHAILHOMY  PIBHIX
MPEJCTABIATH IHTEPECH MpAIliBHUKIB HE MOXKe Mpo(CIiika, ska HE Mae
PO3TaTyEHOi CTPYKTYPH 1 He OXOILTIOE TMIEBHY KUTBKICTh MPAIliBHUKIB. K
BUJIA€THCS, B JAHOMY BHIIQJIKy IHTEpPECH KOJEKTHBY NpAlliBHUKIB ITOBHHHI
TIPEICTABISITHCS 32 KPUTEPISIMHA PENPe3eHTATUBHOCTI. | BiAmoBiAHO, 3aKoH
VYkpainn “TIpo mopsaok BHpILIEHHS KOJEKTUBHUX TPYAOBHX CIIOPIB
(xoHITiKTIB)” TIOTpeOy€e 3MiH y 1ili acTuHi. [IpormoHyemMo 3akpinutTu y
3akoHi Ykpainu “TIpo mopsiiok BHpINICHHS KOJEKTUBHHUX TPYHAOBHX
cropiB (KOH(QIIIKTIB)” TIOJOXKEHHS, IO IPH BHUPIIICHHI KOJCKTHBHUX
TPYAOBHX CIHOPIB Ha TEPUTOPiaIbHOMY, T'ady3eBOMY Ta HAI[lOHAIEHOMY
piBHAX ckiax  cy0’ekTiB  HpO(CHIIKOBOI CTOPOHM Ta  CTOPOHHU
po60TOIABIIIB TOBUHEH BU3HAYATHCS 32 KPUTEPISIMU PEIPe3eHTaTUBHOCTI.

[Mpodeciiini crinku Ta ix 00’€xHaHHs, opraHizauii poOOTOAABIIIB Ta
ix 00’€JHAHHA, IO HE BIIIOBIIAIOTh KPUTEPISAM PEIPE3CHTaTHBHOCTI, HE
MalOTh  Cy0 €KTHO-BHIOBOI  MpPaBOCYO €KTHOCTI OyTH  yYaCHHUKOM
MPaBOBIIHOCHH KOHKPETHOTO BHY, 3a PILICHHSM CBOIX BHOOPHHX OpraHiB
MOXYTb HaJaBaTH MOBHOB@KECHHS pPEIPE3CHTATUBHUM OpraHi3amisim
(meneryBaTu npaBoCy0’€KTHICTB) Ta 00’ €IHAHHSAM BIJIMOBITHOTO PIBHS IS
MPEJCTaBICHHSA CBOiX iHTepeciB a0 BHOCHUTH Ha PO3TIIA BiTIOBITHUX
OprafiB coIialibHOTO Jiasiory cBoi mponosumii. Ili mpomosutii €
00OB’SI3KOBUMHU Ul pO3MJISLy CTOpPOHaMM Mif  vac  (opMyBaHHS
Y3TO/KCHOT TO3UINI Ta MPUHHATTA pimeHs (4.5 cr. 6 3akoHy YKpaiHu
“IIpo couianbHu gianor B Ykpaini”).

OcoOnuBICTIO  Cy0’€KTHO-BHJIOBOT  TPYIOBOI  TPaBOCYO’€KTHOCTI
NPUMHUPHOI KOMIcii Ta TPyJOBOTO apOiTpaxy SIK IOPUCAUKIIHHOIO OpraHy
€ HasBHICTh CHEHU(IIHOrO KOJa TPYAO-TIPABOBHX ITOBHOBAXKEHb, SIKi
3YMOBJICHI MPOLEAYPOI0 BPETYIIOBAaHHS BIAMOBIAHUX KOJEKTHUBHHUX
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TpynoBux cropiB. OCHOBHMM 3aBIaHHSIM [PUMHPHOI KOMICIl Ta
TPYAOBOTO apOiTpaxky € BHPOOJCHHS PIIICHHS, IO MOXE 3aJ0BOJIBHUTH
CTOPOHH KOJICKTHBHOTO TPYIOBOTO CIIOPY (KOHQUIIKTY).

[TpumupHa KOMicisi yTBOPIOETBCS 32 1HILIATUBOIO OAHIET i3 CTOPIH 3
MOMEHTY BHHHMKHEHHS KOJEKTHBHOTO TpPYIOBOTO CIOPY 3 OJHAaKOBOI
KUTBKOCTI MPEJCTABHUKIB CTOPIH KOJICKTHBHOTO TPYAOBOIO  CIIOPY.
CTOpOHM  CaMOCTIHHO  BHM3HAYalOTh BHMMOTHM  IOAO  KaHJWIATiB-
NPETEHJICHTIB Y WIEHH NPUMHUPHOI Kowmicii. Baxmueum, 3BuyaiiHo, €
HasBHICTH ()aXxOBOi OCBITH, MPOQECiifHO MIArOTOBKH TOIIO MAaiOyTHIX
MPUMHPIOBATIGHUKIB ~ CTOPIH  HEBPET'YJIbOBAHUX  pO30ODKHOCTEH, IO
BUHUKJIM MK CTOPOHAMHM KOJIEKTUBHUX TPYAOBHX BiIHOCHH. BapTo Takox
3a3HAYATH, [0 MPHUMHpPHA KOMICiS TPOBOAUTH CBOIO poboTy y dopmi
3acizanb. B iHmmMH crnoci®0 BoHa He MOXe 3/IMCHIOBaTH IPaBOBY
nisutbHICTE. BimmoBimHo nmo m. 3.26 Permamenty poGOTH TpHUMHpPHOT
KOMICii MO pO3TJsIy Ta BHPINICHHIO KOJIEKTUBHOTO TPYAOBOTO CIOPY
3aciJaHHs TPUMUPHOI KOMicii BiIKPUBAETHCS 1 MPOBOMUTHCA, SIKIIO HA
HBOMY NIPUCYTHI He MeHIIe 2/3 dWiIeHiB IPUMHUPHOI KOMICii Bi KOXKHOI i3
CTOpIH KOJISKTMBHOTO TpPYJIOBOrOo cropy. BBakaemo, mo came 3a
HAasBHOCTI 3a3HAYEHOI KiJIBKOCTI 0Ci0 Ha 3aciaHHI KOHKpPETHA MPUMHpHA
KOMicCisi HaOyBae mpaBocy0’€KTHOCTI BHPIIIyBaTH KOJEKTHUBHI TPYIOBI
CIIOpPH, BITHECEHI JI0 i1 KOMITCTEHIII1.

IIpunuHeHHs mpaBocyO’€KTHOCTI  BinOyBaeThCs 3a  yMOBHU
JIOCSITHEHHST METH CTBOPEHHSI TaKOro IIPaBOBOTO YTBOPEHHS abo
BU3HAHHS (DAKTy MPO HEMOXKITMBICTH MPUMHUPHOIO KOMICIEIO BHPIITUTH
3a3HaYeHWH KOJEKTMBHUI cmip. 30Kkpema, BiINOBigHO J0 1. 3.6
[MomoxkeHHss Tpo mpuUMHPHY Komicito [lpummpHa KoMmicis, 3
nonepkaHHsAM BuMor 3akoHy YkpaiHum “TIpo mopsmok BHpIIICHHS
KOJICKTUBHHUX TPYIOBHX CIOpiB (KOH(MIIKTIB)”, HA MEPIIOMY 3acilTaHHsS
CaMOCTIHHO BHpiIlye NMUTaHHA PO HASIBHICTH ab0 BiACYTHICTH y Hei
KOMIIeTeHIil Ui po3risily KOHKPETHOro cHopy. Y  BUIAJKax,
nependadeHnx 4. 1 1. 3.6 TlomokeHHs, MPUMHUpPHA KOMICisS ITOBHHHA
BIJIKJIACTH PO3TJISI CIIpaBU abo 3yNMUHHUTH PO3IIISL] CIPaBH MO CYTi 10
BUpIIICHHS HEI0 TMTAaHHSA MO0 HasgBHOCTI y Hel BiAMOBITHOI
KOMIIETEHIIlI. 3 THUTaHb HAsABHOCTI YM BIJCYTHOCTI KOMIMETEHIIil
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NpUMHUpHA KOMICisi y 3a3HAa4€HHX BHIAJKaX BUHOCHTh MOTHBOBaHE
pimenHs. Skmo TOpUMUpHA  KOMICiS  JiAJE BHCHOBKY  IIOJO
HEMOXXJIMBOCTI ~ PO3IUISiAy  HEK  KOHKPETHOTO — CHOPY — BHACHIJIOK
BIZICYTHOCTI y Hei KOMIIETEeHIIi, BOHA CaMOCTIHHO NPHUIIMHSE CBOIO
MpaBocyO €KTHICTH  (PO3IIIAA  KOJEKTHBHOTO — TPYIOBOTO  CHOPY
(KOH(IIIKTY) IPUMTUHSIETHCS).

Bapro BiA3HaumTH, MmO NPUMUpPHA KOMicii MOXXE NPHITUHUTH
JISUTBHICTD 3 OIJISAAY Ha (DaKT, 110 CTOPOHHU 3aKiHYATh CIIPABY YKIJIAJACHHSIM
YTOIIU TPO BUPIMICHHS KOJCKTHBHOTO TPYIOBOTO cropy (kKoH(mikry). Lle
MOXKe BimOyTHCS, SK IO IMOYaTKy POOOTH MPUMHPHOI KOMicii, Tak 1 Ha
Oyab-siKiid 11 cTanii, 10 IPUIAHATTS PIlICHHS.

VY KOHTEKCTI [JOCIHi/KEHHS IIPAaBOBOIO CTAHOBMINA IPUMHPHOL
KOMICii, CITijl 3BepHYTH yBary Ha IOJIOKCHHS POEKTY Tpya0BOro KOIEKCY
YkpaiHu, Ha TMiACTaBi SKOTO MPOMOHYETHCS 3aKOHOJABYO BPETYJIIOBATH Il
NUTaHHS: TepeadavyaeThes, M0 NPUMHPHA KOMICISI — oOprad, IIo
CKJIAJIa€ThCs 13 TPEACTABHUKIB CTOPIH 1 MPH3HAYCHUN ISl TPUHAHATTS
PILLIEHHSI [IIO/I0 BUPIIIEHHS! KOJIEKTUBHOIO TPYAOBOro cropy. Ilpu mpomy
CTBOPEHHSI IPUMUPHOI KoMicii, T1 KIIBKICHUH CKJIaJ Ta HOPSAOK poOOTH
3aTBEPKYEThCS CIUIBHAM PIlICHHSIM CTOPiH KOJEKTUBHOTO TPYAOBOTO
criopy'”.

OTxe, Cy0 €KTHO-BHIOBY IIPaBOCYO’€KTHICTH MPUMHUPHOI KOMICIT
CJIII PO3MIISIaTH SIK BU3HAYEHY HOPMaMH TPYAOBOIO IpaBa BIACTHBICTbH
OPUMHUPHOI ~ KOMICIT  BOJIONITH Ta  3JIHCHIOBATH  TPYIO-TIPABOBI
MIOBHOB@KCHHS, CIIPSIMOBaHI Ha BPETYJIOBAaHHS KOJEKTUBHHUX TPYHOBHX
CIOpIiB, TOB’SI3aHMX 1 BCTAHOBJICHHSAM HOBHMX a00 3MIHH ICHYIOYHMX
COLIIATbHO-CKOHOMIYHAX ~ YMOB TIpami Ta BHPOOHHYOro  TOOYTY,
YKITaJeHHSAM 200 3MiHOIO KOJIEKTHBHOTO JIOTOBOPY YH YTOJIH.

MOMEHT BUHUKHEHHS Cy0 €KTHO-BHAOBOI  IPaBOCYO’ €KTHOCTI
TPYAOBOTO apOiTpaxxy MOB’sI3aHAHN 3 0COOIIMBOCTAMH HOTO YTBOpEeHHS. Bin
YTBOPIOEThCS 3 IHINIAaTUBH OAHI€T i3 cTOpiH abo HE3aIeKHOrOo
MOCEepeIHNKAa y TPUIAGHHUH CTPOK Yy pa3i HE BHPINICHHI CIOpY
NPUMHUPHOIO KOMICi€l0 a00 BMHMKHEHHS KOJEKTHBHOI'O CIIOPY 3 NHUTaHb

1" Kocriok BJI. TpaBocy6'eKTHICTE y TpyZoBOMy IpaBi: mpoGiemu Teopii Ta
npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. C. 365.
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BUKOHAHHSI KOJISKTUBHOT'O JIOTOBOPY, Y01, 200 OKPEMHX IX IOJIOKEHb Ta
HEBHKOHAHHS BUMOT 3aKOHOJABCTBA PO IPAL0 .

Biamosiguno g0 1. 2.3 TlonokeHHS PO TPyAOBUM apOiTpak CKIana
TPYZOBOTO apOiTpaxy (GOpMyeETHCS HUIIXOM NPH3HAYEHHS YTOJ0K0 MiX
CTOPOHAMM  KOJICKTMBHOTO TPYAOBOTO CIIOPY WIEHIB TPYAOBOTO
apOiTpaxy. TpymoBuil apOiTpaxk MOXe pPO3INISLOATH CIPaBH B CKIAIL
TPHOX WICHIB TPYAOBOTO apdiTpaky abo B Oyab-aKii HeMapHill KiTbKOCTI
4JIeHIB TPYJOBOTO apOiTpaxy. BBakaemo, 1m0 came 3a yMOBHU
NPUCYTHOCTI TPhOX WICHIB TPYyIOBOrO apOiTpaxy BiH HaOyBae
1€34aTHOCTI.

[ToBHOBa)KeHHSI  TPYAOBOTO  apOITpaxy MNPHUIHHAIOTBCS — IICHsA
HOPUMHATTS HAM PIMIEHHS IIOAO CYTi KOJEKTHBHOTO TPYAOBOTO CIOPY
(xoudmikry) (m. 2.9 Tlomoxenns mpo TpyaoBuii apGitpax'). Came 3
IIbOTO  MOMEHTY TPHUNUHAETHCS 1  Cy0’€KTHO-BMIOBA  TPYHOBa
MpaBOCy0’ €KTHICTH I[LOTO MPUMHUPHOTO OpPTaHy.

Tox cy0’eKTHO-BHJIOBY TpPYIOBY TIpaBoCcy0’€KTHICTH TpPYyIOBOTO
apOiTpaky CIHif pO3TrIsAAaTH SK BHU3HAYCHY HOPMAMHU TPYAOBOTO TIpaBa
BJIACTUBICTh TPYAOBOrO apOiTpaxy BOJOAITH Ta 3/IMCHIOBATH TPYJIO-
NpPaBOBI TOBHOBAXCHHS, CIPSIMOBaHI HA BPETYJIIOBAHHS KOJICKTUBHHUX
TPYJIOBUX CIOpIB, TIOB’S3aHMX 1 BCTAaHOBJCHHSIM HOBUX a00 3MiHH
ICHYIOUHX COILiaTbHO-CKOHOMIYHIX YMOB TIpalli Ta BHPOOHHYOTO IMOOYTY,
YKITaJeHHSAM a00 3MiHOIO KOJIEKTHUBHOTO JOTOBOPY YH YI'OAW, BAHUKHEHHS
KOJICKTHBHOIO CIIOPY 3 MHTaHb BUKOHAHHS KOJEKTHBHOI'O JOTOBODY,
yroau abo OKpeMHX iX MOJI0KEHb Ta HEBUKOHAHHS BUMOT 3aKOHOJIaBCTBA
PO MpAIo.

HCTIIT € npepxaBHUM OpraHOM CIICIIaIbBHAX TTOBHOBAXEHb Y
KOJICKTUBHO-TPY/IOBHX TpaBoBigHOCHHAX. Binrak, BoHa HaOyBae Tpy10BOi

' Monoxennss mpo TpymoBmii apGitpax: 3aTe. Hakasom HamioHamsHOT ciryxGu
MOCepeTHULITBA i NPUMUPEHHS BiJ 18.11.2008 Ne 135. URL:
http://www.nspp.gov.ua/index.php?option=com_content&view=article&id=97:2010-
02-25-15-07-59&catid=6:2009-12-29-19-38-17&Itemid=22.

! Tlonowenns mpo TpynoBuil apGiTpaxc: 3aTe. HakasoM HamioHambHOi CiykGH
MOCepeTHULITBA i NPUMUPEHHS BiJ[ 18.11.2008 Ne 135. URL:
http://www.nspp.gov.ua/index.php?option=com_content&view=article&id=97:2010-
02-25-15-07-59&catid=6:2009-12-29-19-38-17&Itemid=22.
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NpaBocy0’€KTHOCTI 3 MOMEHTY il CTBOPEHHS SK AEPXKaBHOI'O OpraHy i
KOJHOI crieln(iKu 3aKOHOIABYO HE BCTAHOBJICHO.

1.3 [IpaBoBi 03HaKH MPABOBOI0 CTATyCYy YYaCHUKIB
KOJIEKTUBHO-TPY/I0BUX NMPABOBITHOCHH

[MpaBoBmii craryc, sK 1 IpaBOCYO €KTHICTb, € HEBIJ €MHOIO
XapaKTepUCTHKOIO Cy0’eKkTa TIpaBa Ta NPaBOBIIHOCHH. Bu3HaueHHS
HOHSTTS, TPABOBHX O3HAK, CKJIQJy Ta MICIsl B Tajly3eBOMY IIPaBOBOTO
CTaTyCy YYacHHUKIB KOJICKTMBHHMX TPYJOBHX IIPABOBIJHOCHH Ma€ Barome
3HAUCHHS.

[TpoGnemi mpaBoro craTycy YYacHHKIB KOJEKTUBHHMX TPYAOBHX
MPaBOBITHOCHMH TPUCBAYCHI HaykoBi jgociimpkeHHs B.M. Boxka,
H.B. BosoriHoi, B.4. Bypaka, C.B. Benenikroga, M.I [HmmHa,
O.I. XKonHOBMY, 3.4. Ko3ak, B.K. KocTtroka, I1.J1. Ilunumenxka,
C.M. Ilpununka, O.I. IIponeBcrkoro, A.M. Carocapa, ['.I. Yanumesof,
LI IMammmuoi, M. fxywmesa, O.M. fpomenka, O.B. fpemuyk,
IO.M. IloTtoBoi Ta iH. OjaHAaK YWMaJ0 TMHTaHb, I[IOB’SA3aHUX 13
000B’SI3KOBUMH CTPYKTYPHUMH €JIEMEHTaMH IIPAaBOTO CTaTyCy KOXKHOTO
13 yYacHUKIB KOJEKTUBHUX TPYIOBUX TPABOBIAHOCHH TPOJIOBXKYIOThH
3aJMLIATHCS HE BHUPIIICHMMH, 110, Ha HAmy JIyMKY, Mae€ ICTOTHE
3HAYCHHSA I Yac peaji3amii UM Ccy0’eKTaMH iXHBOTO CTaTycy Ha
MPaKTHUIL.

HaykoBi BH3Ha4YeHHsI IOHSTTS NPABOBUI CTaTyc CBiA4YaTh IIpo
HaMaraHHs BYEHHWX PO3KPUTH Pi3HI acIEKTH LBOTO MPAaBOBOTO SIBHUIIA.
3okpema, M.A. J/lpauyk ropunuuHuid (TpaBoBHMH) craryc Cy0’ €KTa
TPYZIOBOTO TIpaBa PO3TIIIAE SK B3a€MOIOB’SI3aHY CYKYIHICTh IPABOBHX
MOJKJIUBOCTEH Ta 000B’SI3KiB 0COOM, CKJIaJ 1 CTYIMiHb y3araJbHEHHs SIKHX
O00yMOBIIOETBCS  MOMJIMBICTIO 1 HEOOXigHICTIO #oro ydJacti y
npaBoBigHOCHHAX TeBHOro THmy' . LI Illammmua BBaxae, mo ue —
3aKOHO/IaBYO 3aKPIIUICHUH CTaH 0COOM y CHCTEeMI IpaBa, BU3HA4YaJbHE i1

'8 Npauyk M.A. CyGBeKTbl TPyI0BOT0 mpaBa: Mosorpadms. Omck: U31-Bo OM. Toc.

yu-Ta, 2009. C. 8§3.
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CTaHOBHILE LIOAO IHIIMX CyO0’€KTIB 1 MOMUIMBI HampsiMu Jiid y cdepi
CYCIUTBHHAX Bi,I[HOCI/Ings. [LA. IlununeHko JMOBOAWTH, IO MPABOBHIA
CTaTyC € ABHIIEM 00’ €KTHBHOI AIMCHOCTI Ta HE XapaKTepu3ye ydacHUKa
NPABOBIJHOCHH, € CEPEJOBHIICM, Yy SIKOMY CyO’€KTH NpaBa HaOMParoTh
o3HaK (HaOyBalOTh mpaBoCyO’€KTHOCTI) 1 CTawTh CyO’eKTaMu
HpaBOBiZ{HOCI/IH184. €.b. XoxymoB BBaxkae #oro (mpaBOBHWiA CTaTycC)
BU3HAYCHHSAM TOTO 3araJibHOTO, IO ICHyEe Yy pi3HUX cyO’€KTiB TpaBa
oxuoro Buay'®. KOpuamunnii (mpaBoBHMil) cTaTyc Cy6’€KTa TPYIOBOIO
IpaBa — B3AEMOIIOB’SI3aHA CYKYIHICTH IPAaBOBHX MOXKJIMBOCTEH Ta
000B’sI3KiB 0COOH, CKJIAM i CTYMiHb y3arajJbHEHHS SIKHX O00YMOBIIOETHCS
MOJKJIUBICTIO 1 HEOOXIAHICTIO HOTO y4acTi y NMpaBOBIIHOCHHAX MEBHOTO
tiny'*®. B.B. ®epin topuauuHmuii craTyc cyG’e€KTiB TPYLOBOTO MpaBa
posrisifae sk 0a30BY, OCHOBHY XapaKTEPUCTHKY, IO BU3HAYAETHCS
HOpPMaMH TPYAOBOTO 3aKOHOJABCTBA, PO3KPHBAE CTAHOBHUINE CyO €KTa
TPYJIOBOTO TIpaBa i J03BOJsiE HoMy OpaTH y4acTh y MPaBOBITHOCHHAX Yy
cdpepi Hecamocriiinoi mpari ™.

[MommpeHnM cepesl HaYKOBIIIB € BU3HAYEHHS IPABOBOTO CTATyCy SIK
CHCTEMH Cy0’€KTHBHHUX MpaB 1 000B’s13KiB KOHKPETHOTO Ccy0’eKTa Mpasa.
Js mpukItamy, e — CyKyIHICTh IpaB, cBOOOI i 000B’SI3KiB 0COOM, sKi
3akpinneni B 3axonHomascTsi (C.C. Amexcees'®, M. H. Mapuenxo' ™,

'S [Mammuua LI Cy6’exTd TpyZOBOro IMpaBa: NpPaBOBE PEryTIOBAHHS B yMOBAax
PHHKOBOT ekOHOMIKH: MoHorpadis. Jlyrancek: Jliteparypa, 2010. C. 34.
" Mummrenxo ILJ, TIpobiemu Teopii TpymoBoro mpasa: MmoHorpadis. JIbBis:
Bunaen. uentp JIbBiB. Hall. yH-Ty imMeHi . @panka, 1999. C. 113.
'8 Kype poccmiickoro Tpymosoro mpasa: B 3 T. / mox pex. E.B. Xoxmosa. Cank-
IlerepOypr: U3n-Bo C.-Ilerep6. yu-ta, 1996. T. 1. C. 350.
'8 Jpauyk M.A. CyGBeKTsI TPyI0BOro mpasa: MoHorpadms. Omck: M31-Bo OM. Toc.
yH-Ta, 2009. C. 83.
'8 Tpynosoe mpaBo: yuebmuk mis Gakamaspos / K.H.Tycos u mp.; OTB. pei.
K.H. I'ycoB. Mockaa: [Ipocnexr, 2015. C. 101.
'8 Anexcees C.C. OGmas Teopus mpasa: B 2 T. Mocksa: FOpu. mut., 1982. T. 2.
C. 142.
1% O6mas Teopus rocyapcTsa M mIpaBa: aKkajeMHUYECKHil Kypc B 3 T. / OTB. pei.
M.H. Mapuenko. 2-e u3n., nepepad. um jgom. MockBa: 3epuano-M, 2002. T. 1:
IocynapcrBo. C. 103; O6mas teopusi npas 4enoBeka / otB. pen. E.A. Jlykauesa.
Mocksa: Hopma, 1996. C. 35.
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B.C. Hepcecsinn'®’)  koMmruiekc Cy0’eKTHBHHX TMpaB Ta IOPHIMYHHX
06oB’s13kiB 0cobu'’'; cykymHicTs 3akpimiennx y KoHcTHTyIii Ta 3aK0oHaX
VYkpainn mpaB i 000B’s3kiB 0ci0 y cdepi BiAmoBigHOI Tamy3i mpaBa
(0.1 Kyanlxmmca)l92 .

3 oAy Ha NMTOBAHI BHINE BHU3HAYEHHS, BBAXKAEMO, 1[0 NMPaBOBHH
cTatyc cy0’€KTa KOJECKTUBHHUX TPYZOBHX IIPAaBOBIIHOCHH € SIBUILEM
00’€KTHBHO-CTATUYHMM Ta ICHYE TOMY, MIO IPAaBOBUMH HOPMaMH
BU3HAYEHO CyO’€KTHBHI TIpaBa Ta IOPUANYHI OOOB’SI3KM CyO’€KTIB
BITHOCHH, sKi (mpaBa Ta 00OB’s3KH) (OPMYIOTH COIiaTbHO-IIPABOBE
CTaHOBWIIE B MeXaHi3Mi peaiizamii KOJEKTHBHHUX TPYIOBHX IIpaB
Cy0’€KTIB IIUX MTPABOBITHOCHH.

3aKoHOJaBYa  BU3HAYCHICT  IPABOBOTO  CTaTyCy  KOJICKTUBY
NpaiiBHUKIB, poboTonaBus, o00’exHaHHs (opraizauii) poOOTO/ABIIB,
IpOoQCIiIKOBOTO  KOMITETYy  (IIEpBHHHOTO  BHOOPHOTO  OpTraHy
npocnijikoBoi opraHizaiii), NPUMUPHOI KOMICII, TpyI0BOro apOiTpaxy
CBITYNTB, 1110 TaKi Cy0’€KTH MMOTCHIIHO MOXKYTh IIOUYMHATH Ta TIPUITUHATH
CBOIO JIISUTBHICTD SIK YYaCHUKH KOJISKTHBHHUX TPYJOBHUX ITPABOBIHOCHH.

JlocniuKyrour paBoOBHI CTaTyC YYaCHHUKIB KOJIEKTHBHUX TPYIOBHX
MPAaBOBITHOCHH, PO3MJITHEMO HAYKOBY IHCKYCIIO IIOJO E€JIEeMEHTIB, fKi
(hopMyIOTh 3a3HauCHE MOHATTS. [3 HaBeJCHNX BHIE HAYKOBHX BHU3HAYCHb
BUJIHO, IIO OE3CHIpHUMH €JIEMEHTaMH MpaBOTO CTAaTyCy BBAXAIOTh
cy0’€KTHBHI NIpaBa Ta IOPUIUYHI 000B’I3KH iX Cy0’€KTIB.

BuennmMu-reopernkamu copmynboBaHi MIPaBOBI O3HaKH
Cy0’€KTHBHOTO IOPHIMYHOTO TIpaBa Ta IOPUINIHOTO 000B’sI3Ky. 30Kpema,
O3HAaKaMHU Cy0 €KTHBHOTO IpaBa €: 1) Ilc MOXXJIHBa IMOBEIIHKA; 2) MOXKE
OyTH 3IifiCHEHa YIOBHOBXCHHM Cy0’€KTOM y CBOIX iHTepecax; 3) MOxke
Oyt 3pilicHEHa Yy NEBHHUX MeXaxX, BH3HAYEHHX HOPMOIO IIpaBa;
4) 3a0e3meuyeThCcsl  JCPKABOIO  TUIAXOM  IMOKJIAQJEHHS  BiJIOBITHOTO

1 ITpo6rembr 06mmeif TeOpHI TIpaBa U TOCYAPCTBA: YUCOHHMK JUTA BY30B / IO OO,
pen. B. C. Hepcecanna. Mocka: HOPMA (HOPMA-UH®PA M), 2001. C. 373.
1 paGinosia I1.M. OCHOBH 3araibHOI Teopii IpaBa Ta Jep:KaBH: HABY. TOCI6. 8-Me
Buj. XapkiB: Koncym, 2005. C. 69.
192 Kynpanupka O.1. Cy6’extn npasa comianbHoro 3abesmedeHns Ykpaiuu: juc. ...
kanz. ropug. Hayk: 12.00.05. JIsBiB, 2007. C. 6.
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193
. O3Haku,

000B’s13Ky (000B’s3KIB) Ha 1HIIOTO (3000B’s13aHOTO Cy0’€KTa)
0 XapaKTepU3yKTh IOPUAMYHHNA O0OB’S30K, Iie: 1) € HEeoOXiJTHO
MOBENIIHKOIO; 2) 3MIMCHIOETHCSI B TIEBHUX MeEXaX, BU3HAYCHHUX HOPMOIO
npaBa; 3) Moxxe OyTH 3JiliCHEeHa B IHTepecax YHNOBHOBaKEHOTO Cy0’€KTa;
4) 3a0e3neuyeThes 3aco0aMu EP>KaBHOTO NMPHUMYCY, 30KpeMa — 3aco0aMu
IOPUANYHOT Bi[[HOBi)IaJ‘ILHOCTi194.

Tox 3 MeBHUMU BiIMIHHOCTSIMH TIiJ] Cy0’€KTUBHUM IIPABOM PO3YMIIOTh
HaJ[aHy 1 OXOPOHIOBAHY JICPKABOK MIpy (MEXKYy) MOXIIHMBOI (J03BOJICHON)
TOBENIIHKK OCOOHM 13 3aJJ0OBOJICHHS CBOIX 3aKOHHHX IHTEpECiB, mepeadadcHx
00’ EKTHBHUM MIpaBoOM (H.M. Omimerxo'”, O.P. JlamkoBcbka'*°,
M.O. Credanuyx'®’), a mix ropummaHIy 060B’I3KOM — BHJ i Mipy HATKHOI
IOBEI{HKH, sKa BCTaHoBIeHa 3akoHoM (O.P. Jlamkoscpka'™); nepenoadeHy
3aKOHOM HEOOXIMHICTh MEBHOI TMOBEHIHKK OfHIET ocodu — cyO’ekra
TIPaBOBITHOCHH B iHTepecax iHINIOI OCOOHM, sfKa Ma€ BIIMOBITHE TPaBO
(H.M. Onimerxo, O.B. 3aitayk'”’). 3 ormsizy Ha IiIbOBE MPU3HAYCHHS
YTBOPEHHSI Cy0’€KTIB KOJIEKTUBHO-TPYIOBHX IPABOBITHOCHH Ta 3aKOHOJIaBYE
BU3HAYCHHSI MEX iX IOBEIIHKH, BBKAEMO, IO JUIsl BU3HAYEHHS CYTHOCTI
iXHIX Cy0’€KTHBHHMX IpaB OLIBII MPABUILHUM Oy/le BUKOPHCTOBYBATH TEPMiH
“103BOJIEHA” TIOBE/IIHKA.

Y4YacHUKHM KOJEKTHBHUX TPYIOBHX IPABOBIIHOCHH MOETHYIOTH JIBa
Croco0m peaizarii cy0o’ eKTHBHOTO FOPHIUIHOTO TIpaBa: 1) BUKOPUCTAHHS,
2) OTHOYACHO BHMKOPHUCTAHHS Ta BHUKOHAHHA. CyO’€KTHBHE IOpHUIUYHE
MpaBo CyO’€KTiB KOJICKTUBHHUX TPYAOBHX IIPABOBIIHOCHH, peali3allis

' Jlyus JI.A. 3aranpHa Teopis aepaBu Ta IpaBa: HaBd.-MeToJ. moci6. Kuis: Arika,

2010. C. 267.

%% JIyus JI.A. 3aranpHa Teopis AepaBu Ta IpaBa: HaBd.-MeToJ. moci6. Kuis: Arika,

2010. C. 267.

195 Teopis neprasm i mpasa: akanemiunmii Kypc: miapydrnk / 3a pea. O.B. 3aituyka,

H.M. Oniuenko. 2-re Bu., nepepo6d. i gonos. Kuis: FOpinkom Iurep, 2006. C. 435.

1% 3aranpma Teopis mepxaBu i mpasa: migpyurmk / M.B. IBik Ta im; 3a pem.

M. B. IIBika, O. B. [lerpumuna. Xapkis: [IpaBo, 2009. C. 345.

Y7 Credanayk M.O. Mesxi 3ilicHeHHs Cy0’€KTHBHMX HHBITBHUX TpaB: aBTOped.

JC. ... Kaua. ropun. Hayk: 12.00.03. Kuis, 2006. C. 3.

'8 3arameHa Teopis epikaBd i mpaBa: mizpyunmk / M.B.IIBik Ta iH.; 3a pex.

M. B. IIBika, O. B. [lerpummna. Xapkis: [IpaBo, 2009. C. 345-346.

199 Teopis neprxasu i mpaBa: akagemiuHmii Kypc: miapydrnk / 3a pex. O.B. 3aituyka,

H.M. Oniuenko. 2-re Buj., nepepo6u. i nomos. Kuis: FOpinkowm Iurep, 2006. C. 435.
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SKOTO IMOEIHYE OJHOYACHO /IBA CIIOCOOM (BUKOPUCTAHHS Ta BUKOHAHHS)
Ma€e 03HaKHU “TpaBa-o00B’s3Ky”. 3 0HOTO OOKY, Cy0’€KT Ma€e MOXKIIMBICTh
BUYMHUTH TIEBHi 1ii, a 3 1HIIOr0 — 3MYyIICHUH X BYMHMTH. 3 OTJIILy Ha Take
HayKOBE PO3YMIHHI CIIBBIJHOIICHHS Cy0 €KTHBHHX IPaB Ta IOPUIUYHHUX
000B’s13KiB, sKi (POPMYIOTh TPABOBUI CTAaTyC YYAaCHHKIB KOJEKTHBHUX
TPYJIOBUX TPaBOBIIHOCHH, BBa)KAEMO, IO Ti 3 HHX, IO MAalOTh O3HAKH
“nmpaBa-000B’s3Ky” € TTOBHOBKCHHAMH KOHKPETHOTO CYy0’€KTa IIONO
3abe3neueHHs peaiizamii 3aBjaHb 3aKOHO/IaBUO UM JOTOBIPHO MOKJIAACHUX
Ha IpOTO cy0’ekTa. OTXKE, TOBHOBAKECHHS — 116 HEOOX1IHA MOXIIUBICTD UH
MOYKJINBA HEOOXiJHICTh BUMHEHHS il y9aCHUKA TPaBOBITHOCHH.

TpynonpaBoBi  NOBHOB&KEHHS  BHM3HAYalOTh  Xapakrep  Ta
CIPSIMOBAHICTh MISTTBHOCTI OKpEeMHUX CyO’€KTIiB TpPYJOBOTO TpaBa y
PO3BUTOK IX METH, 3aBJaHb Ta (QYHKIIH BIINOBIIHO Ta B MeXax,
BH3HAYCHHX 3aKOHOM .

Jocnimkyroun TpaBocy0’€KTHICTh Cy0’€KTiB TPyHOBOrO IIPaBa,
B.JI. KocTrok mpuiIIOB [0 BHCHOBKY, 1[0 Cy0’€KT TpyZOBOro IpaBa
HAIUIAETHCSI MOXKIIUBICTIO MaTH, 3IiHCHIOBATH Ta HaOyBaTW He JIMIIE
TpyZIOBi mpaBa i 0GOB’SI3KH, a IIe i TPYZONPABOBI MOBHOBAKEHHS .
Buenuit 10BOJNTSH, IO TPYAONPABOBI MOBHOBAYKEHHSI BUTUIMBAIOTH 31 CT. 6
Konctutymii Ykpainun. He Bci cy0’ektu TpymoBoro mpasa (30Kkpema
KOJICKTHBHI) HaIeHI CTaTyCOM OpraHiB 3aKOHOAaBYOi, BHKOHABUOi Ta
CYZI0BOI BJaJH, @ TOMY OUIbII MPaBUIBHUM BHJIAETHCS, BUCHOBOK, IO
0a3yeTbcss Ha crocobax peamizaiii cy0’eKToM mpaBa cBOiX mpas. He
TOTO/KYEMOCH TakoX 13 TBepkeHHsM B.JI. KocTioka, 1o moBHOBaKEHHS
KOHKPETH3YIOThCSl uepe3 TPYAOBI IpaBa Ta 060B’s3K1” . Cy0’ekTUBHI
mpaBa (SK JIO3BOJICHICTh IOBEIIHKH), FOPUINYHI OOOB’SI3KH (5K
HEOOXiHICTh MOBEJIHKM) Ta MOBHOBaXXEHHS (K HEOOXiTHAa MOMIIUBICTH
Y1 MOJKJIMBA HEOOXITHICTD) € CAMOCTIHHUMH MTPABOBHUMH KaTETOPISIMH, IO
XapakTepu3yIOTh Cy0’eKTa mpasa.

20 Kocriok B.JI. TlpaBocyG'ekTHicTh y TpyAOBOMy IpaBi: mpoGiemu Teopii Ta

npaktiku: MoHorpadis. Kuis: Bunaseups Kapnenko B.M., 2012. C. 106.
2" Tam camo. C. 104.
292 Kocriok B.JI. TIpaBocyG'ekTHicTh y TpyZOBOMy mpaBi: mpoGimemn Teopii Ta
npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. C. 104.
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Ha miaTBep/ykeHHs 3a3HAYEHOIO BHIIE BHCHOBKY HaBEJEMO
NpuKiIaan i3 3akoHonasctBa. Crarrs 8 3akony Ykpainm “Ilpo mpodeciiini
Crinke Ta rapamTii ix gismeHOCTI™’” BH3Hauae mpaBo mMpODCITOK, ix
oprasizaniii Ha DOOPOBUIBHMX 3acajax CTBOpIOBATH 00’€qHaHHS (paju,
(enepanii, koHpenepanii Tomo). [le — cy0’ekTHBHE TpaBO HA3BAHHUX Y
CTaTTi Cy0’€KTiB mpaBa, 3 OrJIsAQy Ha TOil (akT, Mo Le — 3aKOHOAABYO
nepenbaueHa “MOJMIIMBICTD TIOBEIIHKH, BBKAEMO UYUCTE CyO’€KTHBHE
npaso). Haromicts ct1. 19, 20 Ha3BaHoro 3akoHy Ykpaiuu copMysiboBaHi
BigmoBigHO: “IIpaBo mpodcminok, iX 06’ €THAHD MPEACTABIATH 1 3aXUIIATH
mpaBa Ta iHTepecw wWieHiB mnpodceminok”; “IlpaBo mpodceminok, ix
00’e/lHaHb HAa BEACHHS KOJCKTUBHMX IIEPETrOBOPIB Ta YKIAIaHHI
KOJIGKTUBHHX I0roBopiB i yron”. Crarts 21 mporo x 3akoHY MiCTHTB
Ha3By “TloBHOBakeHHs NPOQCHITIOK, X 00’€qHaHb M0N0 3aXHUCTY IIpaB
TpOMaJH Ha TIpali0 Ta 3[IMCHEHHS T'POMAJICBKOTO KOHTPOJIO 3a
JIOJIEp’)KaHHSAM  3aKOHOJABCTBA TMPO TMparro”. 3Bakaloun Ha Crocio
peamizamii  3aKOHOJABYO BH3HAYCHOI  JISUIGHOCTI, BCI BOHH €
TIOBHOBAYKCHHSAMH BIANOBITHUX CyO’€KTiB. AHAJOTIYHUI MiAXix BapTo
3actocyBatd 1 mopo cr. 18, 19 3akony VYkpainu “TIpo opranizamii
poboTOAaBIIB, iX 00’ €JHAHHS, TIpaBa i TapaHTii ix /:[iﬂJILHOCTi”m.

DOopMyIIOI0YM TTOBHOBAXKEHHS CYyO0’ €KTIB MpaBa, 3aKOHOJAABElb B
OJJHMX BHIIAJKax MOKE MIEPEHECTH LICHTpP Baru JIMIIC Ha IIpaBa, B IHIINUX —
nuire Ha 00OB’s3KH. BomgHowac yacTto 3i 3MiCTy HOPMH HE BUILIMBAE:
BU3HAYEHO MPaBO UM 000B’SI30K Cy0 €KTa.

3akon Ykpaiau “IIpo TpyIoBi KOJEKTHBH 1 MiJABUINCHHS 1X pOJIi B
yIpaBIiHHI HiANPUEMCTBAMH, yCTaHOBaMH, oprauizarisyu’™",
BU3HAYAIOUYM TIPABOBHH CTaTyCc TPYAOBHX KOJICKTHBIB, BHKOPHCTOBYE

% Ipo mpodeciiini crinkm, ix mpasa Ta rapauTii misTbHOCTI: 3akoH YkpaiHu Bix
15.09.1999 Ne 1045-XIV. Bioomocmi BepxosHnoi Paou Ykpainu. 1999. Ne 45.
Cr. 397.
204 IIpo oprauizanii podoTonaBuiB, X 00’€JHAHHS, MpaBa i rapaHTii iX MiSUIBHOCTI:
3akon Ykpainu Big 22.06.2012 Ne 5026-VI. Bioomocmi Bepxoenoi Paou Yxpainu.
2013. Ne 22. Ct. 216.
2% [Ipo TpyoBi KONCKTHBH i TIABHINGHHS iX posti B YIPABIIHHI IiAIPHEMCTBAMH,
ycranoBamu, opranizauismu: 3akon CPCP Bix 17.06.1983 Ne 9500-X. Fasa danux
“3arkonooascmeo Vxpainu” / BP VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/v9500400-83.
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TepMiH  “‘noBHoBaxkeHHs”.  B.JI. KocTiok  mpomnoHye — BH3HAu€HHS
TPYJONPABOBUX ITOBHOB)XEHb TPYAOBOIO KOJEKTUBY SIK CHCTEMY
MTOBHOBAYKEHb TPYIOBOTO KOJEKTHUBY y cepi mpaili, sIKi 3HAXOIATh CBOIO
KOHKDETH3aIlil0 y TPYJIOBHX MpaBaX Ta 000B’s3kax”"’. Takmil miaxix
BUJA€ThCA CHIPHUM 3 OMNIAAy Ha TOW (HaKT, M0 HEBUKOHAHHS
NOBHOB&KEHb Ma€ MaTH HACJIJKOM 3acTOCyBaHHs JO cyO’ekra
HEBUKOHAHHS TIOBHOBA)XCHb 3aXOIiB FOPHUIMYHOI BiINOBITaTbHOCTI. 3a
HEBHKOPHCTAHHSI KOJEKTHBOM TPALliBHUKIB CBOIX KOJEKTUBHHUX TPYAOBHX
IIPpaB TAaKOTO 3aKOHO/IaBUOT0 HACIIIKY HE IepeadadeHo.

[IpiopuTeTHUM y TIPAaBOBOMY CTaTryci CyO’€KTiB, TMOKIMKAHUX
BUPIIIYBaTH KOJICKTHBHI TPY/IOBI CIOPU BIAINOBIAHO /10 3aKOHY YKpaiHH
“Ilpo  TOpSIOK  BHPIMICHHS  KOJNEKTUBHUX  TPYIOBHUX  CIIOpIiB
(xondmixris)?”": mpummpHOi KOMicii, TpymoBoro apGirpaxy, — €
OpUINYHI 000B’s3KM. 30Kpema, cT. 13 BiamoBimHOrO 3akoHy YKpaiHw,
xoua ¥ mMae Ha3By “OO00B’S3KHM ¥ MpaBa CTOPiH KOJEKTHBHOTO TPYIOBOTO
criopy (koH(]IIIKTY)”, mependayae, 1o “CTOPOHN KOJIEKTUBHOTO TPYHLOBOTO
cropy (KoHGIIKTY), MpUMHUpPHA KOMicisd 1 TpyoBHil apOiTpak 30008’ s13aHi
BUKOPHUCTATH JUISl BPETYJIOBAHHS KOJEKTHBHOIO TPYAOBOTO CHOpPY
(xoH(ITIKTY) BCl MOXKIIMBOCTI, HE 3a00pOHEH] 3aKOHOIaBCTBOM .

IIpaBoBwmii cratyc HCIIII sk nepkaBHOTO OpraHy, CTBOPEHOTO IS
CIIPUSHHS BPETYJIIOBAHHS BHUPIMICHHS KOJICKTUBHHX TPYAOBHX CIIODPIB
CKJIAJIA€THCS 3 IOBHOBAXEHB, 00CAT Ta 3MICT SKMX BU3HAYEHO 3 OIJISTy Ha
CreniajgbHy TNpaBocyO’€KTHICTH 1bOro oprany (ct. 15 3akoHy Ykpainu
“IIpo mOPsIOK BUPIMICHHS KOJEKTUBHUX TPYIOBHX CHOPIB (KOHMIIKTIB)”).

JlociKy 091 HOHSTTS IPABOBUIl CTAaTyC Cy0’€KTIB KOJEKTHBHHUX
TPYAOBUX ITIPaBOBIHOCHH, BApTO PO3iOpaTHCS MPO MPUHAICKHICTH IO
HOro CTPYKTYpH METH Ta 3aBJIaHHsI CTBOPEHHSI KOHKPETHOTO Cy0’ €KTa.
Hnst mpuknany ct. 5 3akony Ykpaiau “IIpo opranizarmii po6oTomaBiis,
ix o0’emHaHHA, WpaBa 1 rapadTii iX AISUIBHOCTI” BH3HA4Yae MeETy i

26 Kocriok B.JI. TlpaBocyG'ekTHicTh y TpyAOBOMy IpaBi: mpoGiemu Teopii Ta

npaktiku: MoHorpadis. Kuis: Bunaseus Kapnenko B.M., 2012. C. 262.
27 Ipo NOPsOK BUPILIEHHS KOJEKTHBHHX TPYAOBUX CIOPIB (KOH(IIKTIB): 3aKoH
Vxpainu Bix 03.03.1998 Ne 137/98-BP. Bioomocmi Bepxosnoi Paou Ykpainu. 1998.
Ne 34. Cr. 227.
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3aBJlaHHs opraxizauiii po6oronaBuiB Ta ix 00’eqHaHb. BianosigHo m0
4. | Bka3zaHOi cTaTTi oOpradizamii poOoTomaBIiB, iX 00’€IHAHHS
CTBOPIOIOTBCS 1 AIFOTH 3 MeTO0 (YKpaiHOMOBHE TIyMadeHHS CIIOBa
MeTa — Te, JI0 YOro XTOCh IIParHe, 40ro Xoue JOCATTH) IPeICTaBHUITBA
Ta 3aXHCTYy IpaB Ta 3aKOHHUX IHTEPECiB poOOTOMABIIIB Y €KOHOMIUHIH,
couiajbHii, TPyAOBIl Ta IHIIKMX cdepax, y TOMY YUCIHI B iX BIAHOCHHAX
3 IHIIHMH CTOPOHAMH coIliadpHOro niamory. YactmHa 2 1i€i cTaTTi
BHU3HAYa€e 3aBHaHHs (YKpaiHOMOBHE TJIyMaueHHS CJIOBA 3aBIaHHSI —
208) oprasizamii
(06’emnanp) poboromaBiiB. Bomgnouac cr. 18 3akony VYkpainu “TIpo
opranizanii poOOTOAaBIB, iX 00’e¢qHaHH], TpaBa 1 rapaTtii ix
JIsUTBHOCTI” BHU3HAYA€E MPaBO OpraHizaiid poOOTOMaBINIB, 1X 00’ €IHAHb

HalepeJ BU3HAUCHUN o0csr pobdotu abo 1i mera

NPEICTaBIATH 1 3aXUIATH IpaBa Ta 3aKOHHI IHTEPECH CBOIX YJICHIB.
TobOTo Mera Ta mpaBo opraHizamiii poOOTOHaBIiB, iX 00’€¢IHAHD
c(hopMyIbOBaHO iACHTHYHO. A 3aBJIaHHA, CHOPMYIbOBaHI I ILUX
opramizamid Imumpmi 3a 3MicToM, aHDK Mera. Hwuska cratei
chopmybOBaHi TaKUM YHHOM, IO BH3HAYUTH SKa caMe CKJIaaoBa
IPaBOT0 CTaTyCy peaji3oBYEThCS HEMOXJIMBO. 30Kpema, Ha3Ba CTaTTi
19 3axony Vkpainm “IIpo opranizamii poboTomaBmiB, iX 00’€IHaHHS,
npaBa i rapaHTii iX IisJIbHOCTI” BU3HAYeHa , SIK y4acTh OpraHizauii
poboTonaBIiB, X 00’€qHaHH y BEJCHHI IIEPErOBOPIB 3 YKJIAJCHHS
KOJIEKTUBHUX JOTOBOpiB 1 yroa. He 3posymimum nis cy0’exTiB, sKi
3aCTOCOBYIOTH 3a3HAa4eHy HOpPMY, I IPaBO YU 00OB’S30K. 3 OIIsAIy Ha
TOH (akT, MO MPaBOBI HACTIJIKKA BUYMHEHHS a00 HEBUMHEHHS TPaB UH
000B’A3KIB € PpI3HUMH, 3a3Ha4yeHa crTaTTst norpedye Kopekmii
BIJIITOBITHO IO TIPABUJ IOPUINTHOT TEXHIKH.

Y ramyseBiii JiTeparypi, aHaJi3ylOud 3aBIAaHHS CTBOPCHHS
MpoQeciiHUX CITJIOK, BYCHI BUKOPHUCTOBYIOTh TepMiH “GyHKIIi”, 5K
OCHOBHI HAIPAMH i TisTbHOCTI .

208 . . . . ven s . .
IIpo oprauizanii podoTonaBuiB, X 00’€aHAHHS, MpaBa i rapaHTii iX MiSUIBHOCTI:

3akon Ykpainu Big 22.06.2012 Ne 5026-VI. Bidomocmi Bepxosnoi Paou Ykpainu.

2013. Ne 22. Cr. 216.

2 Kopornenko B.M. TIpaBoBe perysioBaHHs 3MiiiCHEHHS MPEICTABHUIBKOI (yHKILT

npodeniiok B Ykpaini: Monorpadis / 3a mHayk. pen. O.[l. Kpynuana,
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VY 1paBoBiii JiiTepaTypi BiKe BIPOJOBXK TPUBAJIOTO EPIOy BEIAEThCS
JUCKYCisl IMOJO HAasBHOCTI B CTPYKTYpl NPaBOBOIO CTATYCy 3aKOHHHMX
iHTepeciB. UMMano HAyKOBIIB € MPUXWIBHUKAMH TBEPPKCHHS, IO
3aKOHHI {HTEPECH € HEBII'€MHHM eIEMCHTOM MpaBOro CTaTycy .
Hocmipkyroun  cy0’eKTiB ~ TpaBa  COIIaJTbHOTO  3a0e3MEYCHHH,
O.1. Kynbunipka po3MexoBye IyOJsliuHI Ta MpuBaTHI Traiys3i mpaBa Ta
BBa)kae, II0 B MEXKaX IPHBATHUX — 3aKOHHI iHTepecH cy0’€KTiB mpaBa €
CKJIaJIOBOIO iX mpaBoro crarycy. HaromicTs cy0’exTH myOnidHUX ranysei
IpaBa 3aKOHHHMX IHTEPECIB y CKJIaJl iXHBOTO NPaBOrO CTaTycy MaTH He
MOXYTb 00’ €KTHBHO" .

VY rteopii npaBa 3aKOHHMHI i1HTEpeC BU3HAYAIOTH SIK 3aKPIIUICHUH B
00’€KTUBHOMY TIpaBi ab0 TakWii, IO BHWILUIMBAE 3 WOTO 3araJibHOTO
3MICTy, MEBHOIO MIpOI0 T'apaHTOBaHWU JEp)KaBOIO MPOCTHI MPaBOBUI
JIO3BUJI, IO BHPAXKAETBCA Yy TIParHeHHi cy0’e€KTa KOPHUCTYBATHCS
KOHKPETHHUM COLIaJbHUM OJlaromM, a TakoX B JESKUX BHUIAJIKax
3BEpTaTHUCS 3a 3aXUCTOM JI0 KOMIICTGHTHHX OpraHiB 3 METOI0
3a/[0BOJIEHHS CBOIX MOTpPeO, fAKi He CylepedaTh CyCIiTbHAM . 3aKOHHI
iHTepecH MaroTh 0araTo CIIILHOTO i3 ¢y0’eKTMBHUMU NpaBaMu. OHAK
Il TIOHSITTS HE € TOTOXHUMH. BiIMiHHICT MI’K HUMH IOJISTAE B TOMY,
o cy0’eKTHBHE INIPaBO € MOXKIMBICTIO TCBHOI MOBEHIHKH, sKa
TapaHTY€eTbCS  BIATOBIAHUM  IOPUIAWYHUM  OOOB’SI3KOM. 3aKOHHHH
iHTepeC € MPOCTHUM IPaBOBUM JO3BOJIOM, SKHH HE TapaHTyeThCs
HCOOXIIHICTIO TEBHOI MOBENIHKH iHIIOI 0coOM, TOOTO 3aKOHHOMY
IHTepecy He KOPECTOHAYE IOPUANIHIN 000B 30K iHIIOI ocobu. Binrak
3aKOHHUI 1HTepec He mnepeabavyae MOXIIMBOCTI BMMaraTu BYMHEHHS
IMEBHUX i IHIIUMHA 0cOoOaMHU.

B.M. Koponenko. Kwuis: HJ/II mpuBatHOro mnpaBa i MIANPUEMHUITBA IM. aKaj.
@. I'. bypuaka HAIIpH Ykpainu, 2014. C. 3.
210 Butpyk H.B.  OcHOBBbI ~ TeopuM  NpaBOBOTO  TOJIOXKEHHUsT  JIMYHOCTH B
copanucTuieckom odmecrse. Mocksa: Hayka, 1979. C. 147-159.
2 Kynpuneka 0.1, Cy6’ektn mpasa couianbHOro 3aGesnedenns YKpainu: muc. ...
Kauj. ropua. Hayk: 12.00.05. JIsBiB, 2007. 188 c.
212 OGmas Teopus ToCyapcTBA M TpaBa: akaAeMHUUECKHH Kypc B 3 T. / OTB. pei.
M.H. Mapuenko. 2-e u3fn., mepepad. m gon. Mocksa: 3epuano-M, 2002. T.3:
T'ocynapctBo, npaso, obuectso. C. 29.
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Cy0’ekT, BCTYyMar4u y pi3HI HPaBOBIIHOCHUHH Ta 3IHCHIOIOYH
JISUIBHICT, sIKa HE 3aBXAM IMIEPATHBHO PETYJIOETHCS HPABOBUMHU
HOpMaMH, KepyeThCs, MepelyciM 3aJ0BOJICHHSIM CBOiX iHTepeciB. I
AKIIO Taki IHTepecH He CcynepedyaTh IIpaBy, BiANOBIAAIOTE HOTo
MPUHLUIAM, TO X XOJHMM YMHOM HE MOXXHA BiJIKMIATH, OCKUIBKH:
1) 3akoHHI iHTepecn cy0’€KTIB BiJIIrpalOTh BEJIMKY MOTHBAIIHHY pOJb
JUIA yYacHHUKIB IPAaBOBIJHOCHH, BOHH BHU3HAYaIOTh CIPSMOBAHICTh
MOBE/[IHKH, OOIPYHTOBYIOTh Ti UM IHIII NOCTYNKH; 2) 3aKOHHI 1HTEpecH
CBiJUaTh TPO Te, M0 B KOHKPETHHH MOMEHT BaXXJIMBO AJsI CyO’ €KTa,
YOro BiH XO0dYe JOCATHYTH 1 fAKi NEPEHmKOIU € YU MOXYTh OyTH Ha
msxy” .

BBaxaemo, 1o ams OOIPYHTYBaHHA 3aKOHHOTO IHTEpecy sIK
CKJIaJI0BOT IIPABOro CTAaTyCy TOTO YM IHIIOro Cy0’€KTa BapTo OazyBaTucs
He JIMIIEe Ha MPUBATHOCTI UM IMyOJIIYHOCTI Taly3i mpaBa, mo0 cy0’ €KTiB
SIKUX BEIEThCS JUCKYCis. YHIBEPCAIbHO-CAMOCTIHHUMH KOJEKTHBHUMHU
cy0’ekTaMM TpPYJOBOTO MpaBa € TPAIIBHUKH (K KOJEKTHUB) Ta
poboronasens. BoHn MOXyTh 00’ €IHYBaTHCS Yy BiIMOBiIAHI TPOMAaICHKI
00’ €JHaHHS CleliabHO-BU3HAUCHOT'O TIPABOT0 CTAaTyCy — MPOQCHiIKOBY
opraHizamito (00’emHaHHA) Ta YW opraHizamito (00’ eTHAHHSN)
poOOTOIABIIB JUIsS MPEACTABICHHS 1 3aXMCTy CBOIX 3aKOHHUX IHTEpECiB
(ct. 2, 8 3akony VYkpaimm “Ilpo mpodeciiiHi cmiTkd Ta TapaHTii ix
npisuibHocTi” Ta u. 1l cr.5 3akony VYkpainm “IIpo opranizamii
poboToaaBiiB, X 00’ €qHAHHS, IIPaBa i rapaHTIi IX JiSTBHOCTI”).

Hartomicts ipodcmiiikoBi opranizarii Ta 00’ etHaHHSI poOOTOABIIIB €
Npe/ICTaBHUKAMK, BUPA3HUKaMHU 3aKOHHHX IHTEPECiB OCTaHHIX, HE MAIOTh
CaMOCTIHHUX IHTEpeCiB, a BiATaK HaJiIeHI TTOBHOBRXCHHSMH 3 METOIO
MPE/ICTABJICHHSI Ta 3aXKCTY MPAIiBHUKIB Ta podoToaaBiiiB. Tox npaBoBuii
cTaryc mpoQCrinkoBoi opraHizamii (00’emHaHHA) Ta  Oprasizamii
(o0’eqHanHs) poOOTOAABIB HE MICTHUTh 3aKOHHOTO IHTEpECY IHOTO
cy0’exra mpaBa. OpraHd, NOKJIMKaHI BHPINIYBATH KOJEKTUBHI TPYIOBi
CIOpPHM HAMIJICHI CHEMmiaTbHOI0 KOMIIETEHINI€I0, a BiATaK iX INPaBOBUH
cTaTyc 00MeXeHO IXHIMHU TOBHOBA)KCHHSIMH.

13 Cy6Goues B.B. 3axounsie murepech / mox pex. A.B. Mamsko. Mocksa: Hopma,
2008. C. 207.
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HOpuauyHa BiAMOBITANBHICTE K €JIEMEHT MIPABOTO CTATYCy CY0’ €KTa
IIpaBa J0BOJ YaCTO 3yMOBITIOE YAMAIIO HAYKOBHX JUCKyCiit ',

HasBHICTS 4M BiJICYTHICTH IOPHIMYHOI BiAMOBILAATBHOCTI y CKJIAMI
NpaBoOro crarycy cy0’€kTa TmpaBa, Ha Hally JJyMKy, 3aleXHTb BiJ
IOPUANYHOI TNPUPOIM CyO’€KTHBHHX TpaB Ta IOPHIMYHHX OOOB’SI3KiB
cy0’exta mpaBa. BuKOHaHHS 4YM HEBUKOHAHHA Cy0’€KTOM MpaBa CBOIX
MTOBHOB&KEHH (“‘Cy0’€KTHBHHX TIpaB — IOPUAWYHHX OOOB’s3KiB”) abo
IOPUINYHUX ~ OOOB’SI3KIB  MOXYTh ~ MaTH  HACHiKOM  HOPYIICHHS
Cy0’eKTUBHHX TpaB IHIIMX Cy0’€KTiB MpaBa, Ha KOTO CHpPsSMOBaHI abo B
iHTepecax Koro Manu 06 OyTH BHKOHAHHI IIi TOBHOBAXCHHS YN IOPUANYHI
000B’si3kH. AHaii3 3aKOHOJABCTBA, IO PETrYIIOE€ KOJCKTHBHI TPYJOBI
BiJTHOCHHH, JO3BOJISIE 3pOOUTH BHUCHOBOK TIPO BiJICYTHICTH HOPMATHUBHO
nependaueHol IOPUANYHOI BIIIOBIAIBHOCTI TXHIX cy0 ekTiB. LikaBo, 110
B 3akoni Ykpaiam “TIpo mpodcminkoBi opramizamii Ta TrapaHTii iX
JsUTBHOCTI” po3ait 4 nependavae rapanTil mpas npoCIisiok, a po3aia 5 —
BIJMIOBINABHICTh 33 MOPYIICHHS 3aKOHOJABCTBA TIPO  MPOQCIIIKH.
BonHouvac »x0[JHOTO BWJYy BIIIOBINAIBLHOCTI NPO(CIIIIKOBOI OpraHizaiil
mepesl  KOJCKTMBOM  IPAIliBHUKIB, SKUH  BOHAa  YIOBHOBaXKCHA
MPEJICTABIISATH, 3aKOHO/IABCTBOM HE BCTAHOBJICHO.

IOpuanyna  BIIOBINANBHICTS MPEACTaBHUKIB POOOTONABILIB  YH
MPOQCIIIKA (49U YITOBHOBKCHHUX TPYIOBUM KOJEKTHBOM) IependadeHa
3akoHoMm Ykpainu “IIpo kosiektusHi goroopu i yrogu” (ct. 17, 18, 19),
o, Ha HAIy JYMKY, € CKJIaJ0BOIO iX IPaBOBOro crarycy. BoHa Takox
nepenbadeHa 3a TOPYIICHHS 3aKOHOJABCTBA MPO KOJEKTHBHI TPY/IOBI
cnopu (koH(}IiKTH). 30KpeMa, BIAMOBITHO M0 cT.29 3akoHy YKpaiHH
“IIpo BHpilIEHHS KOJICKTHBHHUX TPYIOBHX CHOpPiB (KOHQUIKTIB)’ ocodw,
BUHHI B TIOPYIIEHI 3a3HAaYCHOr0 3aKOHOJABCTBA HECYTh NUCIHILTIHAPHY,
aZMIHICTpaTHBHY,  IUBUIBHO-TIPAaBOBY  a00  KPUMIHAJILHO-TIPABOBY
BIJIMOBIAIbHICTh. [IpoaHasi3yBaBIIM BIAMOBIMHI TOJOXKEHHS 3aKOHY,
06aunMo, IO TaKa BiIIIOBITATBHICTh € TEPCOHAIBHOIO Ta HE CTOCYETHCS
Cy0’eKTiB KONEKTHBHHX TPYAOBUX NpaBoBiTHOCHH. Jlocmimkyodn

214 . . . .
Jlyus JILA. 3aranbHa Teopist iepKaBH Ta IpaBa: HaB4.-MeTo. nocid. Kuis: ATika,

2010. C.267; Cxakyn O.®. Teopust rocymapcTBa M TpaBa: yded. sl BY30B.
Xappkos: @upma “Koncym”, 2000. C. 384.
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MOBHOB&KEHHS 3a3Ha4eHHX CyO’€KTIB mpaBa, CIpoOyeMO OOIpYHTYBATH
MiJCTaBU, BHIY Ta 3HAYCHHS OPHIMYHOI BiJIIOBIAAaIbHOCTI YYACHHKIB
KOJICKTHBHO-TPYIOBHX IPABOBIIHOCHH.

[epekonaHi, 1m0 Taka BiAMOBINATEHICT IOBHHHA OyTH HEBII €MHUM
€JIIEMEHTOM TIPAaBOBOTO CTATyCy MPO(QCIiIKOBUX OpraHi3amiid, opraHizarii
poGoTonaBuiB, poOOTOAABISI Ta OpraHiB, sIKi MOKJIMKaHI BHPILIyBaTH
KOJIGKTHUBHI TpyIOBi cmopu. BimmoBimHi 3MiHE HEOOXiIHO BHECTH Y
3aKOHHM, SIKI BH3HA4YalOTh NPABOBHH CTaTyc KOXHOIO 13 YYacHHUKIB
KOJIGKTUBHO-TPYIOBUX IIPABOBITHOCHH.

CyO’exTuBHI TIpaBa Ta IOPHANYHI OOOB’S3KM, fAKI (OPMYIOTH
MPABOBHIA CTaTyC OYAb-SKOTO CY0’ €KTa, Peati3yIThCs JIHIIE 32 YMOBH, IO
BOHM 3aKpilUICHI TPaBOBUMH HopMamMH. ToX He MiATPUMYEMO
TBEPDKEHHS , 1[0 MPABOBI HOPMH € CKIIAZ0BOIO IPABOTO CTATYCY; BOHH €
MepeyMOBOIO ICHYBaHHS IIPAaBOBOTO CTaTycy. be3 3akpimieHHs Horo B
NPaBOBUX HOPMax HEMAa€ IIJACTaB CTBEP/DKYBATH MPO TaKy IPAaBOBY
KaTeropito, sik MPaBOBHI CTATYC.

[leBHa rpyna y4eHHX OOCTOIOE Te3y, L0 MPHHIMIIN MpaBa TaKOXK €
CTPYKTYpHUM CJIEMCHTOM IPaBOro CTaTycy cy0’ekra mpaBa. ba3yrouuchk
HAa BHU3HAYCHHI MOHATTA TMPHUHIWIIB TMpaBa SK TaKUX 3acaTHUYHX,
BHXIZHHX TMONOXCHB, HA SKHX IPYHTYETHCS MPABO SK CHCTEMa HOPM® *,
BBa)Ka€MO, 1[0 NPUHIWIN BIAMOBIIHOI rally3i IpaBa € MiAIPYHTSIM JUIS
BH3HAUEHHS TPABOTO CTaTycy CyO0 €KkTiB Iii€i ramysi. BBaxkaemo, 1o
KaTeropir0 MPUHIIMIIB TpaBa MOXKHA BHKOPHCTATU IS PO3MEKYBAHHS
PI3HUX BHUIIB MPABOBOTO CTATyCy YYAaCHHKIB KOJCKTHBHHX TPYIOBHX
MIPaBOBIHOCHH.

KoskeH 3 KOJIEKTHBHHUX Cy0’€KTIB TPYIOBOTO IIpaBa, Ha HAIIy JTyMKY,

. o 217
HaJIJICHUI TpbOMa BUJAMU IIPABOBOIO CTATyCy  ':

215
IIpsinkoB A.H. Pa3sButHe mnpaBoBoro craryca JIMYHOCTH B COBPEMEHHOM

COBETCKOM obmiecTBe: aBroped. Iuc... kaua. opua. Hayk. Caparos, 1990. C. 8.
216 Tpynose npaso Ykpainu: akagemiunuii kype: miapyssnk / I1J1, [umuinenxo Ta in.; 3a
pen. I1J1. TTununenka. 5-te Bu., epepo6i. i nornos. Kui: Iu FOpe, 2014. C. 45.
2 Byrunceka P.S. Illono cTpykTypH HpaBOBOrO CTaTyCy YYacCHHUKIB KOJEKTHBHUX
TPYIOBHX HPAaBOBITHOCHH. Haykosuii  eichux  Xepconcvkozco — Oepocagrozo
yuisepcumemy. FOpuouuni nayxu. Xepcon, 2018. Bumn. 2, 1. 1. C. 104-105.
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Ilepmmii: ramy3eBuil HpPaBOBHH CTaTyc SK Cy0’e€KTa TPYJOBOTO
npaBa. 3araibHUK (rady3eBHH) NpPaBOBUH CTAaTyC 3aBXIH HOCHTh
abcTpakTHHH XapakTep 1 (GOpMyeThCs 13 BENHKOi KiTBKOCTI TpaB Ta
MOXITMBOCTEH, SIKI 3aBXKIM KOHCTHTYIOIOTHCS B IHJIMBITyaJIbHE IPABOBE
CTAaHOBHIE: iX HAOIp HEMOBTOPHMII JUI KOXKHOI B3siToi ocoGm’ . Bim
XapaKTepu3ye OJHAKOBOIO MIpOl0 BCiX Cy0’€KTiB TpymoBoro mpasa. Lleit
BHUJI TIPABOBOTO CTaTyCy 0a3yeThCs HA MPABOBHX MPUHIHIAX TPYZOBOTO
npaBa SIK CUCTEMH HOPM, TOKJIMKaHUX 3a0e3ledyBaTH TPYJOBI Ta TICHO
OB’ sA3aHi 3 HUMH BiJTHOCUHH.

Humu € Taki 3acamuaudi imei (3acamu), ki BU3HAYAIOTh cdepy Horo
Jii, TIOpSIIOK BCTAHOBJIEGHHS IpaB Ta OOOB’S3KIB cyO’€KTiB, rapasTil
3axucTy iXx TpaB Ta 3aKkoHHMX imTepeciB’'’. CHCTeMy ramy3eBHX
NPUHLMIIB TPYAOBOTO IIpaBa BYCHI — MPEACTABHUKM HAYyKOBHX LIKLJI
TPYAOBOTO IpaBa OOTPYHTOBYBadHM TO-pizHOMY: 1) JIpBiBCBKa HaykoBa
HIKOJIa TPYJOBOTO IpaBa (0OMeKeHHS cepd IPaBOBOrO PEryJtOBaHHS
BIJIHOCMHAMM HallMaHOi TIpalli; ONTUMAaJIbHE MO€THAHHS [IEHTPAJIi30BaHOTO
1 JIOKQTbHOTO TMPABOBOTO PETYIIOBAaHHSI, COIiaJibHE TMapTHEPCTBO 1
JIOTOBIPHE BCTAHOBJIEHHS YMOB Tpaii; 3a0e3leueHHs €IHOCTI Ta
nmudepeHItialii mpaBoBOrO PETyJIIOBAHHS;, BU3HAHHS HE3aKOHHHMU YMOB
JIOrOBOPIB IIPO TPAL0, SIKI MOTIPIIYIOTH TPaBOBE CTAHOBHILIE MPALIIBHUKIB,
y TPYAOBHX IIPaBOBIHOCHHAX MOPIBHSIHO 3 yMOBaMH, BCTAHOBJICHHMH B
HOPMaTHBHO-TIPABOBUX aKTax); 2) XapKiBchka HAyKOBa IIKOJIA TPYAOBOIO
npaBa (mpuHIOMI 3a0e3NeueHHs ITpaBa Ha Mpaio; cBoOOmM mpari i
CcBOOOM TPYIOBOTO JIOTOBOPY; 3a00POHM TMPUMYCOBOI TIpalli; piBHOCTI y
TPYAOBHUX TIpaBax Ta 3a00pPOHH JUCKPUMIHAINI y cdepi mpari; cBOOOIH
00’eTHaHHS; CTaOITHPHOCTI TPYJIOBOTO JIOTOBOPY 1 CTa0LTBHOCTI TPYIOBOTO
npaBoBigHOmeHHs) ',

Jpyruit: pomoBuid TpaBOBHI cTaTyc Ccy0’€KTa KOJEKTUBHOTO
TPYAOBOTO TpaBa SK IMiAraiay3i TpyZOBOTo mpaBa. BiH Xapakrepusye

218 Tipauyk M.A. Cy6BeKTsI TpyIoBoro mpasa: MoHorpadms. Omck: M3a-Bo OM. roc.
yH-Ta, 2009. 336 c.
% Tpymoe mpaBo Yipaiuu: akagemiurmii kype: minpyarnk / 111, TlumreHko Ta iH.; 3a
pen. ILJ1. [Tununenka. 5-te Buz., nepepoodi. 1 gonos. Kuis: In FOpe, 2014. C. 45-46.
0 Tpymose mnpaBo: migpyammk / O.M. Slpormenko Ta iH.; 3a 3ar. pen
O.M. Spomenka. 2-re Buz., nepepo0di. i nonos. Xapkis: [Ipaso, 2017. C. 29-37.
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OJJHAKOBOIO ~ MIpOI0  BCIX  YYacHHKIB  KOJEKTHBHHUX  TPYAOBHX
npaBoBigHocHH. Lleif Bux mpaBoBoro crarycy 0a3syeTbcsi Ha IPaBOBHX
NPUHLMUIAX ~KOJEKTUBHOTO TPYAOBOTO TpaBa SIK CHUCTEMH HOPM,
MOKJIMKAaHUX 3a0e3nedyyBaTn BiJHOCHHHM, IO BHHHUKAIOTH Yy TIPOIECi
YKJIQICHHS 1 MANMCAaHHSA KOJEKTUBHUX JIOTOBOPIB 1 YToJ; BCTAHOBIJICHHS
YMOB TMpali Ha IINPUEMCTBAX; BHUPIIICHHS KOJCKTUBHHUX TPYIOBHX
criopiB. [IpuHIMIIAMH KOJEKTUBHOTO TPYMOBOTO IpaBa € (CT.3 3aKoHy
VYkpainn “Ilpo comiaspHMii mianor B YKpaiHi”): 3aKOHHOCTI Ta
BEPXOBEHCTBA IIPaBa; PENPE3CHTATUBHOCTI 1 MPaBOMOKHOCTI CTOPIH Ta iX
MIPEACTaBHHUKIB, HE3aJIeKHOCTI Ta piBHOIPABHOCTI CTODIH;
KOHCTPYKTHUBHOCTI Ta B3a€MO/Iil; TOOPOBUIBHOCTI Ta MPUHHATTS PeaJbHUX
3000B’s3aHb; B3a€MHOI IIOBaru Ta IOIIYKYy KOMIIPOMICHUX PpillleHb;
000B’I3KOBOCTI po3risiLy MIPOTIO3UIIIH CTOpIH; piopuUTETY
Y3ro/DKYBaJIbHHUX TPOLEAYP; BIIKPUTOCTI Ta TIACHOCTI; 00OB’S3KOBOCTI
JOTPUMaHHSl ~ JOCSITHYTHX  JIOMOBJEHOCTEH;  BIANOBIZANBHOCTI  3a
BUKOHAHHS MPUIHATHX 3000B’s3aHb.

Tpertiit: iHIUBiAyambHUN IPAaBOBHH CTAaTyC, SKHA BH3HAYaTHME
BIIMIHHI B MEXaxX pOJOBHX BHAOBI XapaKTEPUCTHUKH KOHKPETHOTO
cy0’exkta  (00’€mHaHHS ~— POOOTONABIIB,  KOJEKTHBY  IPAIliBHHKIB,
npodeciiHoi cnisky, po6oToaaBIs, OPraHiB, MO MOKIMKAHI BUPILIyBaTH
KOJIGKTUBHI ~TPYJIOBiI CIIOPHM), MPOIOHYEMO TO3HAYAaTH TECPMIHOM
“cy0’€KTHO-BUIOBHI” TIpaBOBMH cTaryc. BiH 3yMOBJIEHMH METOO
YTBOPEHHS Ta 3aBJAHHAMM y4yacTi IIbOTO Cy0’€KTa Yy KOJICKTHBHHX
TPYAOBHUX NPABOBIAHOCHHAX Ta BifoOpakae HOro MpaBOBE CTAHOBHIIE Yy
mporeci B3aeMomnii 3 IHIMIMMHU CyO’e€KTaMH TIpaBa, IO Oa3yeThcs Ha
MIPABOBUX 3B’ SI3KaX MK HUMH.

3 orysiy Ha e IPaBOBHI cTaTyc cy0’€KTiB KOJEKTUBHUX TPYIOBUX
MPABOBITHOCHH PO3TJBIIAEMO SK CYKYIHICTh 3aKpilUIEHUX B 3aKOHAX,
aKTaxX JOTOBIPHOTO YW JIOKAJBHOTO XapaKTepy MpaB i 000B’sI3KiB 0OCI0 y
cdepi KOJEKTUBHUX TPYAOBHX IIPaB, TOOTO Taily3eBUil MPaBOBHI CTaTycC.

VY mpaBOBOMY peryNIOBaHHI NPaBOBOTO CTaTyCy IPIOPUTETHUM €
MPUHIMI  TPIOPUTETHOCTI  IEHTPAIi30BAHOTO  PEryJIIOBaHHS MO0
JoKaIbHOT0. OCKITBKH, TOTOIKYEMOCH i3 ¢(hOpPMyTEOBAHUM MPHHIIUIIOM
H.O. MenbHuuyk: “m03BOJICHO Bce, 110 BU3HAa4YeHO 3akoHoM”. 1106
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3IiICHIOBAJIaCh JIOKallbHa HOPMOTBOPYICTh, HEOOXigHi aBI ymoBH: 1)
HOPMH € JIOKaJbHUMH i HaOyBalOTh YMHHOCTI 32 YMOBH, IIO BOHH
NPUIHATI B TOPSJKY, TONEPEIHbO BU3HAYCHOMY LEHTPAIi30BaHUM
peryJroBaHHsM, 1 2) HasBHICTh 3araJibHOi HOPMH, IO HaJa€ MEBHUM
cy6’exTaM MpaBo 3aliMaTHCs HOPMOTBOpYicTIo . ToX mepIIoYeprose
3HA4YEHHsI MalOTh HOPMATHBHO 3aKpilJIeHi Cy0’ €KTHBHI IOpUJIMYHI IpaBa
Ta 000B’s3KH, MO (HOPMYIOTH IXHIH POAOBHII Ta CyO’€KTHO-BUIOBHM
npaBoBuii cratyc. BiH BH3HauaeThcs 3aKkoHaMH ~ YKpaiHM  Ta
Mi/3aKOHHUMH HOPMAaTUBHMMH aKTaMH. 30KpeMa, IIpaBa Ta OOOB’SI3KH
cy0’€KTIB KOJEKTUBHUX TPYJIOBUX CIIOpiB BU3HAUeHO KomekcoM 3aKoHIB
PO IIPaLo YKpaIHI/I222, 3akoHamu Ykpainu “IIpo comianbHuii pianor B
Vipaini”??, “Ilpo rpomanceki 06’exmamms”, “IIpo  opramizawii
poboTonaBIiiB, iX 00 €QHAHHSI, MpaBa 1 rapaHTii ix ):[ianLHOCTi”224, “ITpo
KOJeKTHBHI  JOTOBOpH 1 yro;m”zzs, “IIpo TOPSAIOK BHPIMICHHS
KONEKTHBHUX TPYZOBHX criopiB (koH(mikTie)”**®, 3akoHomaBcTBi TPO
3arajJbHO000B’I3KOBE JICpIKaBHE COIliajIbHE CTPAaXyBaHHS Ta iH.

OkpiM TOT0, HOPMHU TIPO TIpaBa Ta 00OB’SA3KH 3a3HAYCHUX CYO’ €KTiB
MiCTSThCs 1 B ['eHepanbHiil yromi, sika 3a CBOEK IPABOBOK (POPMOIO €
HOPMAaTHBHO-TIPABOBUM aKTOM JIOTOBIPHOTO CHpsIMyBaHHs. {1 mpukiany,
I'eHepanbHa yroja mNpo peryjroBaHHS OCHOBHUX MPUHLMINB 1 HOPM
peamizamii COIiaTbHO-eKOHOMIUHOI TONITHKH 1 TPYIHOBHUX BiTHOCHH B

21 . .
Menpanuyk H.O. JloroBipHe peryitoBaHHS TpPYHAOBHX BIiJHOCHH B HOBHUX

SKOHOMIUHHX yMoBax: MoHorpadis. Kuis: Xaii-Tex IIpec, 2012. C. 79.
222 Kogieke 3aKoHiB Ipo mpaio Ykpainu: 3akor YPCP Bix 10.12.1971 Ne 322-VIIL.
basa oanux “3axonooascmeo Yxpainu” / BP Vxkpainu. URL:
http://zakon3.rada.gov.ua/laws/show/322-08.
2 TIpo couianeauii mianor B Yipaiui: 3axon Bix 23.12.2010 Ne 2862-VI. Bidomocmi
Bepxosnoi Paou Ykpainu. 2011. Ne 28. Ct. 255.
3akon Ykpainu Bix 22.06.2012 Ne 5026-VI. Bioomocmi Bepxoenoi Paou Yxpainu.
2013. Ne 22. Cr. 216.
3 [1po KkonekTHBHI 10roBopu i yromu: 3axon Ykpainu ig 01.07.1993 Ne 3356-XI1.
Bioomocmi Bepxosnoi Paou Ykpainu. 1993. Ne 36. Cr. 361.
26 [Ipo MOpSIOK BUPIIICHHS KOJNEKTHBHUX TPYJIOBHX CIOpIB (KOH(IKTIB): 3aKoH
Vxpainu Bix 03.03.1998 Ne 137/98-BP. Bioomocmi Bepxosnoi Paou Ykpainu. 1998.
Ne 34. Cr. 227.
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Vipaini (#a 2016-2017 poxn)™’. TenepanbHy yroxy ykIageHo BigmoBigHO
no 3akoniB Ykpainum “Ilpo komextuBHi noroBopu i yromu”, “IIpo
comianpHUM fiamor B YKpaiHi” MK BCEyKpaiHCBKUMH 00’ €THAHHIMHU
opraizaniif po6oTonasuis B 0co6i CIiJbHOTO MPEICTaBHUIIBKOTO OpPraHy
CTOpPOHH pPOOOTONABIIB Ha HAI[IOHATFHOMY piBHI, BCEYKPaiHCHKUMH
00’ eTHaHHSIMU npodeciiHmx CIILIOK B 0co0i CrijpHOTO
MIPEACTABHUIBKOTO OPraHy PeNpe3eHTaTHBHUX BCEYKPATHCHKHUX 00’ €THAHB
npo)CrijioKk Ha HalioHaTbHOMY piBHI Ta Kabinerom MiHicTpiB Ykpainu.
Posmin III 3a3Havenoi ['eHepampbHOI yroawm MICTUTh pPEKOMEHMAIII,
JIOMOBJICHOCT1 200 3000B’sI3aHHSI CTOPiH COIIAIbHOTO Aianory. JlomaTtox 4
no TenepanbHoi yromu wmictute [lopsnok 3aificHEHHS COLaIbHOTO
Jianory Tpu po3poOJeHHI TIPOEKTIB 3aKOHIB, I1HIIUX HOPMAaTHBHO-
NPaBOBUX aKTiB.

Cy0’exTuBHI mpaBa Ta 000B’SI3KH Cy0’€KTiB KOJCKTUBHUX TPYIOBUX
NPaBOBIIHOCHH BH3Ha4YeHO Takox ['amy3eBumu yrojamu. J{ias npukiamy:
lamyseBa yroma mixk MiHicTepcTBOM OCBITH i Haykd Ykpainm ta [[K
IIpodcminku mnpaniBHUKIB OCBITH Ta Hayku Ykpainm Ha 2016-2020
poki”®®; Tanysesa Yroga mix MiHICTepPCTBOM eHEPreTHKH Ta BYriTbHOI
MPOMHUCIOBOCTI  YKpainw, @oHAOM JepkaBHOTO MaliHa YKpaiHw,
BceykpaincbkuM 00’€mHaHHAM Oprasizaimiid poboromasiis “Denepartis
poOOTONaBLIB  MAJIMBHO-EHEPIETUYHOTO  KOMIUIEKCY — Ykpainm” 1
IIpodcminkoro  TpaliBHUKIB ~ €HEPreTUKH  Ta  EJIEKTPOTEXHIYHOT

npomucioBocTi Ykpainu Ha 2016-2018 pOKI/I229.

227 L .
FeHepanLHa yroza 1npo peryjaroBaHHA OCHOBHHUX IPUHLMIIIB 1 HOPM pea3alil

COILIAJIbHO-CKOHOMIUHO{ IOJITUKK 1 TPYAOBUX BiTHOCHH B YKpaini (Ha 2016-2017
pokn). basza Odanmux  “3axonooascmeo  Vkpainu” |/ BP Ykpaimm. URL:
http://zakon3.rada.gov.ua/laws/show/n0001120-16.
28 lanyseBa yroga Mk MinicrepcTBoM ocBitH 1 Hayku Ykpainu Ta LIK IIpodcninku
NpamiBHUKIB  OCBITH Ta Haykn Ykpaimm Ha 2016-2020 poxm. URL:
https://pon.org.ua/ugoda/.
* Tamysesa Yroga Mix MiHICTEpPCTBOM CHEPreTHKH Ta BYTUTHHOI IPOMHCIOBOCTI
Vkpainu, DoHIOM IepkaBHOrO MaitHa YkpaiHu, BceykpaiHChkuMm 00’€THaAHHIM
oprasizaiiii poboromaBuiB “@Deneparilis poOOTOIABIIB MaTWBHO-CHEPIETHIHOTO
koMmiuiekcy Ykpaiuu” i [Ipodcrinikoro npaiiBHUKIB €HEPreTHKHU Ta eJICKTPOTEXHIUHOT
TIPOMHCJIOBOCTI VYkpainu Ha 2016-2018 POKH. URL:
http://kievprofenergo.in.ua/page/321/.
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Bonu Takox MOXyTh OyTH HependaueHi B yCTAaHOBUHMX JIOKyMEHTaX
FOPUIUYHUX OCI0.

CyuacHi 3MiHu y cdepi TpyIOBUX BiTHOCHH, 00’ €KTHBHA TIoTpeda B
YIOPSAKYBAaHHI CYCIIJIBHAX BIIHOCHH BiJIOBITHO JO HOBOI €KOHOMIYHOL
CYTHOCTI BiZIHOCHH HaliMy, 3[1HCHIOBAaHE JIeP>KaBOIO 32 JOIIOMOTOIO0 IIpaBa
i CyKymHOCTI IpaBOBUX 3aco0iB, 3yMOBWJIM BIJIOBIIHY aJaNTariio
MIPAaBOBOTO PETYJIIOBaHHS TPYJIOBHX BIAHOCHH IUIIXOM PO3IIUPEHHS
cdepH JOKaIBLHOTO MPABOBOrO peryiroBaHHs. ONTHMaibHE MO€IHAHHS
LCHTPAJII30BAHOTO Ta JIOKAJBHOI'O IPABOBOTO PETYJIOBAHHS Yy Tally3eBiit
JiTepaTypi OOCTOIOETHCS SK TPUHIUI TPYJOBOTO TIpaBa, SKHUH, CBOEIO
4Yeproo, BH3HAYae crHenudiky MeToay, NPUTAMaHHOTO OJHONMEHHIN
ranysi mpasa”’. JIOKTpHHA TpPYZOBOTO IpaBa 103 JEPKABHUMH
KOpJIOHAMU BH3HA€ JIOKAJbHI IPABOBI aKTH JDKEPEIaMH OJHONMEHHOL
ramy3i npasa. lllonpasna, SIKIO 3HAYCHHS JIOKAITGHUX IPABOBHX aKTiB y
BIOPSIIKYBaHHI  IHAWMBIAyaJIbHUX  TPYJOBHUX  IPAaBOBIMHOCHH  (MiX
NpaliBHUKOM Ta poOOTONABIEM) HEOIHOPA30BO  JOCIIIKYBaJIOCS
HAyKOBIISIMH, TO BIUIMB IX Ha IPaBOBHHM 3B’S30K MK Cy0’eKkTamu
KOJICKTUBHHUX TPYAOBHX IIPABOBIIHOCHH OIKCYBalOCh HAyKOBISIMH
(bparmeHTapHO.

IIpaBa Ta  000B’s3KH cy0’eKTiB KOJICKTUBHO-TPYAOBUX
MPaBOBITHOCHH MOXYTb OyTH HPEIMETOM BPETYJIOBAHHS JIOKAIBHUMH
NpaBOBUMHK akTamu. binbmie Toro ix BeaxaioTh (O.M. KpamisiH,
B.L Bnacos™') dopmoro peamisauii nmpasa po6OTONABIS HA COLIaNbHO-
MPpaBOBY aBTOHOMIIO, Ha CTBOPEHHS Ta MiATPUMaHHS BHYTPIIIHEOTO
NPaBOIOPSAKY, Ha OOMEXKEHHS CaMOYIPaBIiHHS, L0 € HACJIIAKOM Tak
3BaHOI TOCIOIAPCHKOI BIIa M POOOTOABIIA.

Boanowac, skmo Ui JeSKAX  IHIOWX ~— Traiy3ed  TpaBa
(amMiHICTPaTHBHOTO) chepa JIOKaJIBHOTO MIPaBOBCTAHOBJICHHS
BU3HAYAETHCS TEPUTOPIaAIbHUMH O3HaKamu (MiCTO, paioH), TO 3a
TPYJIOBUM TPaBOM JIOKAJbHUMH  BB@XAlOThCS HOPMH, IPHHAHATI

29 Mummenxo I1.J]. TlpoGuemn Teopii TpymoBoro mpasa: MoHorpadis. JIbBis:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeni . @panka, 1999. C. 101.
B Kpanusun O.M., Bnacos B.1. TpynoBoe KopropaTuBHOE IMpaBo: y4ed. —IpaKT.
noc. Mocksa: M3nareiascteo HOPMA, 2000. C. 62.
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6e3mocepeIHRO HA MIANPHUEMCTBAX CAMHUMH JK YYaCHHKaMH TPYJOBHX
npasoBigaocun’ . TIpuiiMaoun Takuii akT, CTOPOHH CTBOPIOIOTH IEBHI
MpaBMJIa TOBEIIHKM UIS TPAIiBHUKIB, HA SIKMX IMOIIUPIOETHCA HOTO Iisl.
JlokanbHI TPaBOBI aKTHM BHM3HAIOTHCS JEP)KaBOIO 1 B pa3i BUHMKHEHHS
TPYJIOBUX CYNEPEUOK BPAXOBYIOTHCS IPABOOXOPOHHMMH OpraHaMH i
cymom™?,

JlokanbHi HOPMATHBHI aKTH — L€ MPUHHATI B YCTAHOBICHOMY
HNOpSZKY Ha WIINPUEMCTBI, B ycTaHOBI abo opranizamii mpaBuia
3araJbHOO0OB’SI3KOBOI  TIOBSIIHKM TIPAIIBHUKIB Ta POOOTOIABIIB, IO
PeryIoTh BifHOCHHH Y cdepi mpari™ .

JlokanpHO-TIpaBOBI ~ aKTW  MOXKHa  NpUHAMaTH B PO3BHTOK
IIEHTPATI30BaHOTO 3aKOHOJIABCTBA, TOOTO JUISI KOHKPETH3aIii OKPEeMHX
HOPM, IIO 32 CBOIM XapakTepoM MOTPeOYyIOTh IPUB’SI3KH 10 MiCHEBHX
YMOB TOTO UM {HINOrO THAMpHEMCTBA . OJHAK JOKAIBHI TIPABOBI HOPMH
ICHYIOTh HE JIMIIe s KOHKpeTH3amii, BOHM TIOKIHMKaHi TaKOX
3allOBHIOBATH TI€BHI NMPOTAIMHM B TMPaBOBOMY pETyJIIOBaHHI TPYIOBHX
BIJIHOCHH, a B Cy4YaCHHX yMOBax caMe LbOMY HampsMy JIOKaJIbHOI
HOPMOTBOPUOCTI HAZAETHCS TPIOPHTET .

[TpenmeToM JOKambHOTO MPABOBOTO PETYIIOBAHHS B KOHTEKCTI
BU3HAYEHHS IPABOBOTO CTaTycy CyO’€KTIB KOJIEKTHBHHX TPYAOBHX
MPaBOBIIHOCHH  3ACOUTBIIOrO €  TMUTaHHSA, HE  BPETYJIbOBaHI
3aKOHOJIAaBCTBOM ITPO MPAIIO.

Haii6inbI mommMpeHuMHy JIOKaJIbHUMH aKTaMH, 10 MICTSTh HOPMH-
PETyJIATOPH TIPABOBOTO CTATYCY YYACHHUKIB KOJCKTUBHUX TPYIOBHX
MIPaBOBIHOCHH B JIONIOBHEHHSI JI0 3aKOHOJIaBUMX [10JI0KEHb, €:

2 TpynoBe npaBo Ykpainu: akaaemiunuii kype: niapyunuk / I[1.J1. TTnnumneHko ta iu.; 3a

pen. I1J1. [Tununenka. 5-te By, nepepo6i. i nonos. Kuis: Iu FOpe, 2014. C. 48.
3 fpomenko O.M. 111010 NPUPOAN JOKANBHHX HOPMATHBHO-IIPABOBHX aKTiB Y
cdepi TpynoBoro npasa. Bichux Axademii npasosux nayk. Xapkis, 2004. Ne 2(37).
C. 136-137.
4 Tpymose mpaso: migpyammk / O.M. Slpormenko Ta iH.; 3a 3ar. pen.
O.M. Spomenka. 2-re BuLI., nepepo0di. i nonos. Xapkis: [Ipaso, 2017. C. 72.
33 Tpymoe mpao YipaiHm: akaxeMmidnmii kype: minpydrnk / I1.J1. Tlmmmenko Ta iH.; 3a
pen. I1J1. [Tununenka. 5-re Buz., nepepodi. i jonos. Kuis: Iu FOpe, 2014. C. 113.
3 Munnnenxo I1.JI. TIpoGnemu Teopii TpysoBoro mpaa: Monorpadis. JIbBis:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeHi . @panka, 1999. C. 101.

85



1. CratyT ropuaudHoi 0coOM — JOKAJbHUN TPAaBOBUU aKT, SKUN €
HAMBHUIMM 32 FOPUIUYHOK CHJIOKD B CHCTEMi JIOKQILHUX AaKTiB OJHI€T
IOpUANYHOI ocoOn. 30KpeMa y CTaTyTi BH3HAYaeThes (hopma BIACHOCTI
IOpUANYHOT 0codH, cdepa Ti JisutbHOCTI, (POPMHU YIPaBIIHHS Ta KOHTPOJIIO,
MPAaBOBUH CTaTyC MaifHa, TOPSAIOK PO3MONUTY TPHOYTKY, MOPSIOK
peopranizaiii, a TakoX O0OOB’S3KOBO TMOBHHHI OyTH BH3HAYCHI
ITOBHOB&)KEHHS OpPTraHiB KOJCKTHWBY TPAIliBHUKIB, Cy0’€KTHBHI IpaBa Ta
000B’ 13K KOJIEKTUBY MPAL[IBHUKIB, (POPMHU HOTO JIiSUIBHOCTI.

Ha npakruni Cratyt ropuaugHoi 0codu pigKo MICTUTH HOPMH, IO
PETYIIOI0Th B32€MO3B’ I3KH cy0’exTiB KOJICKTUBHO-TPYIOBUX
npaBoBigHOocHH. OpHak, s npukiagy, CraryT  KOMYHaJIbHOTO
mignpreMcTBa “MicbkBookanan” CyMChKOi MiCBKOI pajid MICTHTD PO3JILT
6 “IToBHOBa)KEHHS TPY/ZOBOTO KOJICKTHBY”, Y SIKOMY YiTKO BPETrYJIbOBaHi
MMUTaHHS TIOBHOBKEHHA Ta TIPEICTaBHUITBA TPYJOBOTO KOJCKTHBY,
YMOBH MpPaBOCYO’€KTHOCTI 3araJpHHX 300piB TPYyIOBOTO KOJCKTHBY,
BU3HAUCHHS  MPEIMETy  PEryJIIOBaHHS  KOJCKTHBHOTO  JIOTOBOPY
Hi}:[HpI/ICMCTBaZ37

2. KosekTHBHUI  JIOrOBIp  YKJIAIa€Tbcsi Ha OCHOBI  YHMHHOTO
3aKOHOMABCTBA, TMPHUHHITHX CTOPOHAMH 3000B’s3aHb 3  METOIO
peryJlOBaHHS  BHUPOOHMYHUX, TPYIOBHX 1  COIIaJbHO-CKOHOMIUHHX
BITHOCHH 1 Y3TO/DKCHHS IHTEpECiB TMpAI[iBHHUKIB, BIIACHHUKIB a0o
YIIOBHOB2)KEHHX HUMH CTOPIH.

KonektuBHHI TOTOBip BIANOBIAHO JO BUCHOBKIB BUCHHX —
MPEICTaBHUKIB XapKiBCHKOT MIKOJM TPYIOBOIO TpaBa, MOEIHYE B COO1
O3HAKH SIK JIOTOBOPY, TaK 1 HOPMaTUBHO-IIPABOBOrO aKTy. SIK JOroBip BiH
YKITaIaeThCsd TICHSA TPOBEACHHS IEPeroBOpiB, MICTUTH 3000B’sI3albHI
YMOBH Ta Ji€ NPOTATOM BCTAHOBIGHOTO CTPOKy™'. BomHouac BiH
3aKpIIUTIOE JIOKAJIbHI HOPMH TIpaBa, IO ITOIIUPIOIOTHCS HAa KOHKPETHE
HiATPHEMCTBO ¥ MarfOTh YCi BIACTHBOCTI, MPUTAMaHHI IIPAaBOBUM HOPMaMm

57 Craryr KOMYHAJIbHOT'O HiANPUEMCTBA “MicbpKBOJOKaHAN”
CyMcbKOi MICBKOT paau Bif 21.06.2017 Ne 2251-MP. URL:
/https://smr.gov. ua/1mages/documents/Rlshenma/Sesu/20l7/21 -06-17/2251.doc.
¥ Tpymose mpaso: miapyammk / O.M. Spormenko Ta iH.; 3a 3ar. pem
O.M. Spouenka. 2-re BuL., nepepo0di. i nonos. Xapkis: [Ipaso, 2017. C. 72.
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B3arajii, a came: BOHM OO0OB’SI3KOBI /Il BUKOHAHHS, pO3paxoBaHi Ha
GaraTropa3zoBe 3aCTOCYBAHHS; IOLIMPIOIOTHCS Ha HEBM3HAYEHE KOJIO OCil.
Hopmu KOJEKTHBHOTO JOTOBOPY CTBOPIOIOTH IIAIPYHTS Ui IHIINX
JOKAJIbHAX HOPMAaTUBHMX aKTiB, IO PEryJIOIOTH BIIHOCHHU Yy cdepi
npani®®
HalliOHAJILHOTO yHiBepcuTeTy iMeHi IBana dpaHka BperysiboBye HMHUTaHHS

(mst  mpukiany, KonexkrtuBHmit  moroBip  JIeBiBCBKOTO

B3a€EMOBITHOCUH MK PoOoromaBueM (JIbBIBCHKMM  HaIliOHAJIHHHM
yHiBepcuTeToM iMmeHi IBana ®@paHka Ta TpPYJOBUM KOJEKTHBOM;
MOBHOB@KEHHS CTOPIH Yy KOJEKTHBHO-TPYJIOBHUX IPaBOBiIHOCHHAX,
TPEICTABHUIITBO CTOPIH, FAPAHTIl AisTBHOCTI IIPEICTABHIKIB TOMO) .
OpHiero 3 GopM KOCMOMIONITUYHOI CONITAPHOCTI Ta BiJIOBIIHOTO
IHTEPHAIIOHATFHOTO COIIAIbHOTO JiaJiory 3a YMOB TJoOamizamii Mae
CTaTH MDKHapOJHHUI KOJEKTUBHHI JIOTOBIp, TOOTO KOJEKTHBHHUI JIOTOBIp,
AKAH ~ OXOIUIIOE B  OCHOBHOMY IPAaIliBHUKIB  TPaHCHAIIOHAILHUX
Kopropaniif. YKJIaaeHHs MDKHApOTHUX KOJCKTHBHUX JOTOBOPIB BHTIIHO
MpaliBHUKAM, OCKUIBKM MEPEHIKOKAE KCPIBHHUITBY IIMX KOMIIAHIH
BUKOPHCTOBYBAaTH y CBOIX iHTepecax MDKHapoaHy AuepeHIiamiio
3apo0iTHOI IIaTH, YMOB MpPaLi6 KOHKYPEHIII0 MK TpaliBHUKaMH Pi3HHX
JiepKaB, a TAKOXK GBIy MOGLIBHICTD KaItiTamiB, aHiK po6odoi crmm’ .
BopHouac BapTO 3a3HAuMTH, IO YKJIQJAEHHS MDKHAPOJHHUX
KOJICKTHBHHMX JIOTOBOPIB CHOTOAHI B YKpaiHi He Ma€ 3aKOHOAABYOI
pernameHTanlii, He BHU3HAYEHO WOTO SK JDKEpENIo TPYJOBOTO TMpaBa
VYkpainu, He po3poOIeHO MEXaHI3My HOro yKJaJeHHs. 3aKOHOIABYO HE

239
Tam camo.

0 Konexruauii 10roBip JIbBIBCHKOTO HAIIOHANBHOTO yHIBEPCHTETY iMeHi IBama
®panka Ha 2017-2020 pp. Mk JIbBIBCHKMM HalliOHAJbHUM YHIBEPCHUTETOM IMEHI
IBana ®dpanka B 0cobi Pexropa Ta TpyIOBHM KOJEKTUBOM YHIBEPCHUTETY, IHTEpPECH
SIKOTO MPeCcTaBisie podeninkoBuil komiTeT [lepBHHHOT POQCiIKOBOI opraHizamii
npaniBHUKIB JIBBIBCHKOrO HAIIOHAIBHOTO YHIBepcUTeTy iMmeHi IBana ®panka:
CXBAJICHUH KOH(EPEHLIEI0 TPYAOBOr0 KOJNEKTHBY JIbBIBCHKOTO HAIlOHAJIBHOTO
yHiBepcuteTy iMeHi [Bana ®panka 25.05.2017 ta 3apeectpoBanuii JlenapraMeHTOM
exoHoMmiuHoi momituku 18.07.2017 3a Ne 330 URL: http://www.Inu.edu.ua/wp-
content/uploads/2017/10/kol-dogovir-2017.pdf.

241 11a6anos P., HogikoB JI. MiKHAapOAHUI KOJEKTHBHUI JOrOBIp SIK JPKEpPENo
TPYZOBOTO NpaBa y cdepi 3alHATOCTI HaceNneHHs. [TionpueMHuymeo, 20cnooapcmeo i
npaso.2017. Ne 6. C. 74.
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chOpMOBAaHO BHUMOIH PEMPE3CHTATHBHOCTI CTOPiH (poOOTOMABII Ta
MpOQCIIOK) U YKJIAACHHS TaKWX JOTOBOpPIB. BiAIoBigHI MONOKEHHS
HEeoOXiHO 3akpinuTH y 3akoHax Ykpainu “IIpo KOJEeKTHBHI JOTOBOPHU Ta
yronu” ta “IIpo comianbHuii qiamor B YkpaiHi”.

3. ITonoxxenns mpo mepcoHain. BigzHagaemo, 1o aHaNi3yr0ud 3MicT
TIOJIO’KEHb MPO MEPCOHAI MOXKHA 3pOOMTH BUCHOBOK: B OJHOMY BHIIQJIKy
TEpMiH “TIepcoHaT”’ € TOTOXKHUM KOJICKTHBY TpAI[iBHHUKIB, K COIiaJhHO-
npodeciiHOi  crmijbHOCTI 0Ci0, SIKI yKJIaau TpyIOBUil JOTOBip 3
KOHKPETHHM POOOTOAABIIEM; B IHIIOMY — TOHATTS “TIEPCOHAN’ € IIMPIITUM
IIOJI0 TOHATTS “‘KOJIEKTUB IMPAIiBHUKIB”, OCKUIBKH 32 00CATOM OXOILTIOE
HE JIMIIe HAilMaHUX NpAIiBHHUKIB, a W 0ci0, SKi MPalIOITh B MeEXax
BIIMIHHUX BiJ] TPYJIOBOTO JOTOBOPY OpTraHi3alifHO MPaBOBHX (GOpM
3IiMCHEHHST TpynoBOi JisUIbHOCTI (Ipalfolovi BJIACHMKH, OCOOM, IO
BHKOHYIOTH poOOTY 32 IMBLIEHO-ITPABOBUMH JOTOBOPAMH TOIIIO).

Pa3oM 3 OCHOBHMMH BHMOTaMH JI0 KaapOBOI TMOJITHKH IIOJ0
(dopMyBaHHS TepcOHaNy, PO3pPOOKM Ta 3AIHCHEHHS HPOrpaM pPO3BHUTKY
MEepPCOHANy, PEryJIOBaHHS TMOPSIKY OIUIaTH Ipall, MHOPSAKY Haimy,
NpOCYBaHHs Ha CiIyk0i, arecrauii, BUBIJIbHEHHS TIepcoHaity, IlooxeHHs
PO MEPCOHAT MOXKE MICTHTH HOPMH, IO BHU3HAYAIOTH IHUTaHHS
(hopMyBaHHS COI[AILHOIO MAPTHEPCTBA IEPCOHATY Ta aAMiHICTpAIlil.
HasiBHICTE ~ Takoro axkTy, 1IN0 pEryjio€  B3a€MOBIIHOCHHU MK
poboTomaBeM Ta KOJEKTHBOM TIPAIiBHUKIB CIPHUA€E 3MEHIICHHIO
KIJTBKOCTI TPYJOBHUX CIOpIB MK HUMH. SIK MpaBMIIO, TaKUi BHYTpILIHIN
JOKYMEHT Ja€ BU3HAUCHHS ITEPCOHAITY KOPIOpaIllii, 1oTo CTPYKTypy, iHOMI
KibKiCHMH ckiaj. [HOII B Take TOJIOKEHHS BKIIOYAIOTHCS ITyHKTH
3araJbHOTO 3HAUYeHHs. Hampukian, cTBEpIKYEThCS, IO POOOTOAABENb i
MEepPCOHAN SIK OCHOBY CBOiX B3a€EMOBIJHOCHH pPO3IJISIAI0 JIEKIApYIOTh
TOTOBHICTh TIEPCOHANY PO3YMITH MpoOJIEeMH, M0 BHHHUKAIOTH IEpen
IOPUIMIHOI0 0C00010 (poOOTOAABIIEM), SIK CTPATETTYHOTO XapaKkTepy, TakK i
[TOTOYHI, BIIYBaTH CBOKO HAJCKHICTh 10 IOPUIMYHOI 0COOH, TTOB’I3yBaTH
0COOWCTI IHTEPECH 3 iHTepecaMy FOPUAMIHOI OCOOH, TTOBHICTIO PO3IUIATH i
HIATPUMYBATH LIHHOCTI Ta KOPIIOPATHBHI IHTEPECH, 10 BHCYBAIOTHCS JI0
TepCOHATy, MPUHAMATH BiIMOBITANBHICTE 1 PU3UK 32 POOOTY FOPUANIHOT
0co0u 1 eKOHOMIUHI pe3yIbTaTH, YCIiXU Ta HEB/Iadi.
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4. ITonoxeHHs po 3arajibHi 300pu KOJIEKTUBY
MpaniBHUKIB/TpyoBoro KoyekTuBy (IlomoskeHHS mpo 3araibHi 300pH
(xoH(epeHIiI0) TPYAOBOTO KOJEKTHBY HalioHanbHOrO FOPUANYIHOTO
yHiBepcuTery iMeni Slpociaa Myaporo®*), mpo konpeperLio Tpy10Boro
konekTuBy (IlomokeHHS TPO KOH(EPEHII0 TPYJOBOTO KOJIEKTHBY
HauionaneHoro aepoxocmiynoro yHiBepcutery iM. M.E. XKXykoBcbkoro
»3): nomokeHHs PO pagy TPyAOBOIO
konektuBy (ITomoxxenns mpo Panmy TpymoBoro konektuBy KuiBchkoro

“XapkiBChKUIl aBiallifHUH IHCTUTYT

yHiBepcuteTy nipaBa HAH Ykpainu, 3aTBepPKEHOTr0 Ha 3arajlbHUX 300pax
TPY/OBOrO KOJNEKTHBY  ; BH3HAueHO TpaBoBWil cTaTyc Pamm sk
KOJICTIaJIbHOTO ~ MPEACTaBHUIIBKOTO  OpraHy, TOPsIoOK  (OpMyBaHHS,
peraamMeHT poOOTH Ta TapaHTil MisITBHOCTI).

S.TlonoxxeHHss MpO  TEPBUHHY  MPO(QCIIIKOBY  OpraHisarfiro.
(ITomoxeHHS PO TEPBUHHY NPOMCIIIKOBY OpraHizaIlifo IpariBHUKIB
OXOPOHH 310pOB’S YKpaiHM pO3poOJCHO BIAMOBITHO 10 HOPM 3aKOHY
VYxpainn “Ilpo mpodeciiini cminku, iX mpasa Ta rapasTii AisIBHOCTI” Ta
Craryry IlpodeciiiHoi  CIIIKKM  TPAIiBHUKIB  OXOPOHH  37IOPOB’S

YKpai’Hn245).

242 . .
Ionmoxenns mnpo 3arampHi 300pu  (KOHGEPEHIII0) TPYIOBOIO  KOJICKTUBY

HarioHasibHOro I0pHIMYHOrO yHiBEpCeUTeTY iMeHi SIpociaBa Myaporo: 3aTB. pillICHHSM
Buenoi pagu HauionanbHOro ropuanyHOro yHiBepcurtery imeHi Spocinaa Myaporo
(mpotokonn Ne7 Bixg 11mrororo 2016p.) 1 BBereHO B [iI0 HAaKa3oM pEKTOpa
HarionansHoro ropuInYHOrO yHiBepcuteTy iMeHi SIpocmaBa Mynporo Bin 12.02.2016
Ne 36 URL: http://nlu.edu.ua/files/norm_doc/polozhennia konf trud kolektyvu.pdf.
8 TonoeHHs mpo KOH(EPEHIIIo TPyI0BOro KOTeKTHRY HarlioHATBHOTO 26pOKOCMIMHOT0
yuiBepcutery iM. M.E. )KykoBcbkoro “XapkiBCbKHM —aBiallliHMII 1HCTHTYT: 3aTB.
pimenHsaM  Buenoi pamum  HamionaneHOro — aepoKOCMIYHOrO — yHIBEpCHTETY — iM.
M.€. XKykoBcbkoro “XapkiBchkuii aBiariiauii iHCTHTYT” (ipoTokost Ne 4 Bix 21.11.2018) 1
BBE/ICHO B [Iil0 HAaka3oM pekTopa HarioHalIbHOrO aepOKOCMIYHOIO YHIBEPCHUTETY iM.
M.€. XKykoBcbkoro “XapkiBchkuil aiamiiiauid iHcTATYT  26.11.2018 Ne 538. URL:
https://www khai.edu/uploads/editor/1/2/sitepage 16/files/xai_polozhennya ktk 2016.pdf.
2 Tonoxenms npo Pany TpynoBoro konektuBy KHIBCHKOrO yHiBEpcHUTETY IpaBa
HAH VYxpainu: 3aTB. Ha 3arajisHuX 300pax TpyJOBOTO KOJICKTUBY (IIpoTokoa Ne 9 Bix
28.12.2011). URL: http://kul kiev.ua/informacija/pologennja-pro-rtk.html.
* [TomoxkeHHs. TPO TIEPBUHHY TPOQCIIKOBY opramisamio IIpodeciitHoi crinkim
MpaniBHUKIB 0X0poHu 310poB’st Ykpainu. URL: http://medprof.org.ua/profspilka-
pracivnikiv-okhoroni-zdorovja-ukrajini/polozhennja/polozhennja-pro-pervinnu-
profspilkovu-organizaciju-ppozu/.
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6. ITonoxxeHHs PO MOPSIOK BEICHHS MIEPErOBOPIB MiXK KOJIEKTUBOM
mpaniBHukamu  (iX ~ TIpeicTaBHUKAaMH) Ta  poOoTomaBleM  (#oro
MPEICTABHUKAMH) 11010 YKJIaICHHSI KOJIEKTUBHOT'O JIOTOBOPY .

7. IlonoxxeHHsT PO MOPSJIOK MiJITOTOBKH Ta MPOBEJCHHS 3arajJbHUX
300piB 200 KOH(epeHmii TpPyIOBOTO KOJEKTUBY (A TPHUKIALY,
[TonoxxeHHst Mpo TOPSJIOK IArOTOBKM Ta mposefeHHs KondepeHmil
TPYJIOBOTO KOJICKTUBY HaBUAJIbHO-HAYKOBOTO IHCTUTYTY ((haKymnbTeTy)
HarlioHanbHOro yHIBEPCHTETY XapyOBHX TEXHOMOTIi ).

VY ramy3eBiii JiTeparypi IPOIOHYEThCS HAyKOBa KIacHU(iKallis
JIOKAJIbHUX TPaBOBUX aKTiB. 30kpeMa, 3a cdeporo mii K.JI. TomameBchkuit
MPOIIOHYE PO3PI3HATH: 1) JIOKaJbHI MPABOBI aKTH, IO MOLIMPIOIOTHCS Ha
JIeKimpKa ropuandHuX ocid. Ile gocTaTHBO pinKicHAa rpymna JIOKaTbHHX
aKTiB, 110 TPHHMAIOTHCS B KOHIIEPHAX, XOJAMHraX, TpaHCAIlOHATbHHX
Kopropamisix. ILlikaBUM TyT € acmeKkT CIIiBBiIHOIICHHS JIOKaJIbHUX
MPaBOBUX aKTiB, IO € JUKEPEJIaMHU MDKHAPOAHOTO MPUBATHOTO TPYAOBOTO
npaBa — KOJIGKTHMBHHUX JIOTOBOPIB TpPaHCHALIOHAIBHUX KOpIIOpalis,
MOJIOKEHHS TIPO MEePCOHA TOIIO i3 TPYAOBUM 3aKOHOJABCTBOM YKpaiHU.
3rinHo 31 ct. 52 3akony Ykpainu “TIpo MikHapojHe mpHUBaTHE r[paBo”247
JO TPYAOBHX BIZHOCHH 3aCTOCOBYETHCS TMIPaBO JAEpXKaBH, y SKid
BUKOHYEThCSI pOOOTa, SIKIIO 1IHIIE HE mependadyeHo 3akoHOM abo
MDKHapOJHUM JIOTOBOPOM YKpaiHu; 2) MOMIMPIOETHCS HA OJHY FOPHIMYHY
oco0y; 3) Ti, 10 MOMIMPIOIOTHCSA HA OKPEMi CTPYKTYPHI HiAPO3Iinu ogHiel
IOPUANYHOI 0cOoOM (BapTO BIA3HAYMTH, 10 TYT NOBHHHA OyTH 3a0e3redyeHa
BIJICYTHICTh JHUCKpUMIHAIll, TOOTO TakKe TOJOXKEHHS 00 €KTUBHO

HEOOXiHE, 3BAKAIOYH Ha CHenU(iKy PO3MIIIICHHS Tomo)***.

246 .
INonoxeHHsT PO MOPSIIOK IMiArOTOBKH Ta mpoBeacHHs KoHdepeHwil TpymoBoro

KOJICKTHBY  HaBYalbHO-HayKoBOro iHcTUTYTy (pakymsrery) HamionamsHoro
YHIBEPCUTETY Xap4yOBHX TEXHOJIOTiH: 3aTB. pimieHHsM Buenoi paau Hauionambaoro
YHIBEPCHUTETy  XapyoBHUX TexHojoriii (mporokon Bim 24.03.2016). URL:
http://nuft.edu.ua/page/560d3d94697f6/files/Jonatok%202%2080%20naKka3y%20Big
%2024.03.16%20N2%2033.pdf.
7 [Ipo MiXHApOIHE pHBATHE MPaBo: 3akoH Ykpainu Bim 23.06.2005 Ne 2709-IV.
Bioomocmi Bepxosnoi Paou Ykpainu. 2005. Ne 32. Cr. 422.
8 Tomamescknii K.JI.  Vcrounnkn TPYJOBOTO TpaBa TOCYIApCTB — UJICHOB
EBpasuiickoro 3KOHOMHYECKOro cOr03a (ImpoOJieMbl TEOPHH W MPAKTHKH):
moHorpadusi. Munck: Mexaynap. yu-t1 “MUTCO”, 2017. C. 292.
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JlokasbHi IPaBOBI aKTH TAKOXK MOXHA KiIacu(iKyBaTh 3a Cy0 €KTOM,
o0 NpUHAMAIOTh y4acTh y iX CTBOpPEHHI: Lie MoXe OyTu 0aH00CcO00OBE
pillIeHHS, TaK 3BaHOTO, OCHOBHOTO cy0’eKTa (s MPHUKIAIY, TOIO0KCHHS
npo Paxy TpyJnoBOTO KOJIGKTHBY 3aTBEP/UKY€E KOJIEKTHB MpaliBHHUKIB Ha
3arajgbHUX 300pax) abo y3roKEHHS BOX CTOPIH KOJIEKTHBHHUX TPYAZOBHX
NPaBOBIHOCHH (KOJIEKTHBHUI JIOTOBIP YKJIaJaeThesi MK poOOTOAABIEM 3
onHiel CTOPOHU 1 OMHUM a00 KiIbKOMa MPOQCIIIKOBUMH OpPTaHAMH, a B
pa3i BIICYTHOCTI TakKMX OpraHiB — NpEJICTaBHUKAaMH IIPALiBHUKIB,
00paHNMH 1 YIIOBHOB2)KEHHMH TPYJIOBUM KOJIEKTUBOM 3 iHIIIOI CTOPOHN).

[TincyMoByrOUH, BBAKAEMO, IO OCOOJIMBICTH MPUHHSTTS, YAHHOCTI,
MpeAMeTa PEryJIIOBaHHS JIOKAJIbHO-IPABOBMX HOPM Ta KOHTPOJBHOIO
MeXaHi3My 3a X BUKOHAHHSM JIUILE MiABUIIYIOTh 3HAUYIIICTh TAKUX HOPM
y BH3HAUEHHI MPABOBOIO CTaTyCy CYO’€KTIB KOJEKTHBHO-TPYIOBHX
MIPaBOBITHOCHH.

91



Po3mia 2
IMPABOBUI CTATYC OCHOBHHMX YYACHUKIB

KOJIEKTUBHO-TPYJTOBUX INPABOBIIHOCHUH

2.1 IIpaBoBHii cTaTyc podoToaaBus
Y KOJIEKTHBHO-TPYAOBHX NPABOBiTHOCUHAX

OmHAM 3 OCHOBHHX CYO’€KTiB TPYHOBHX IIPaBOBITHOCHH €
pobotonasenb. Bin € cy0’€KTOM SIK IHAMBIAyalIbHUX, TaK 1 KOJIEKTUBHUX
TPYAOBUX MPaBOBIMHOCHH. BiNMmoBiTHO [0 YHHHOTO 3aKOHOIABCTBA
poboromaBieM € 1opumuuHa abo (izmuHa ocoba, SKa BUKOPUCTOBYE
HallMaHy IpaIo Ha YMOBaX TPYIOBOIO IOTOBOPY.

B Vkpaini, sk 1 3apyOiKHOMY TpYIZOBOMY TIpaBi, CTOpPOHAMHU
IHIUBIyaqbHUX TPYJIOBUX IMPABOBIIHOCHH € HaWMaHUI MpaliBHUK 1
poboromasenp (mianpuemers). Sk mume 1.51. Kucenbos, “poboromasenp” —
TepMiH, BKMBaHUH B HiMeuunHi Ta B psiji HIINX KpaiH; “miianpuemens’” —
TEpMiH, BKMBAaHWI TOJOBHAM YHHOM B aHTJIOCAKCOHCHKHX KpaiHaX, a
TaKOX y KOHBEHIIsAX Ta iHmmx aktax MOIIL. OctaHHIMH poKaMH B aKTax i
nokymenTax MOII, BUKOPHCTOBYETBCS TEPMiH “po60T0)1aBeuL”249. Tak, y
Konsentii 1995 poky mpo Oesmexy Ta ririeHy mpari B mmaxtax Ne 176
TepMiH “poboTonmaBels” 03HaYae OYIb-aKy (Ppi3MdHy ab0 HOPUIUYHY 0CO0Y,
sKa HafiMae OJTHOTO UM OLUTBbINE MPaNiBHAUKIB JUII POOOTH B IIAXTi, a TAKOXK,
3aJIe)KHO BiJl KOHTEKCTY, OMeparopa, TOJIOBHOTO MigpsIHHUKA, TiIpsTHIKA
qn Cy6HiZ[p$IZ[HI/IK3250.

HeoOximHo minTpuMaTH BXe yCTajJeHy B HAYKOBid JiTeparypi
JIYMKY, a TAaKOX IMO3HIIIF0 aBTOPIB MPOeKTy TpyHoBOro KoJaekcy YKpaiHu,
SIKi 3a3HAYAI0Th, 0 poOOTOAABIIEM € PopuarYHa abo (izudHa ocoda, sika
BUKOPHCTOBYE HallMaHy Tpallio Ha yMOBax TPYJOBOTO JIOTOBODY.

9 Kucenes U.5I. 3apyGexHoe TpyaoBoe NpaBo: ydeGHHK i By3oB. MockBa:

HOPMA- MH®PA-M, 1998. C. 50.
20 TIpo Gesneky Ta ririeny npaui B maxrax: Konsenuis MixnapogHoi opramizamii
npai Bix 22.06.1995 Ne 176. baza danux “3axonooascmeo Yrpainu” | BP Ykpainu.
URL: http://zakon3.rada.gov.ua/laws/show/993 093.
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VYkpaiHCbke TpyJOBe IpaBO yCHNaJKyBaJlo BiJl paasHCHKOT
JOKTPUHM TPYJOBOrO IpaBa IIOCTyJaT TIpO IPIOPUTET IpaB
mpaniBHUKa. BojgHouac mo3a  yBaror JOCTITHHWKIB 3aJTHIIAETHCS
npaBoBUil craryc poOoromaBus. SIK 3a3Ha4yaeThcs B JIiTEparypi,
CBOTOMHI Jedalli dYacTille JyHAloTh JOYMKHA TIpO HEOOXiTHIiCTh
PABOBOrO 3aXHMCTy He JHIIE NpAliBHHKA, ane i poGoromaBus’ . 3
nsoro npusony H.B. Ilepenboskina 3a3Hauae, Mo yKpaiHCbKe TPYAOBE
3aKOHOJIAaBCTBO ~ TOpPOI0  CTOITh 3a  TpaliBHUKA, a IHTEpecH
MiIPHEMCTBA, CXOXKE, OT0 30BCIM HE HiKaBIATH 2.

Anazoriuny nosuuito suciosumn O.JL ITepuesa™ ta O.M. Pum™",
SKi 3a3Ha4yajd, 0 B TAKOMY pasi MOTEPIaloTh pOOOTOMABII, TIpaBa SIKMX
He3aXHUIIeHi.

Haromicte H.O. MenpHHYYK MiIKpecioe, 10  3a0e3NeueHHs
JIOTOBIPHOTO PETYJIIOBAaHHSA TPYIOBUX BIJHOCHH Ma€ 37IHCHIOBATHCS
3aKOHOJIABIIEM Ha 3acafax 30aJaHCYBAaHHS IHTEPECiB CTOPIH TPYIOBHUX
BIZIHOCHH, IO 3a0e3MedyeThesi cepell I1HIIOr0 HUISIXOM  YCYHEHHS
mucbanancy y mpaBax Ta 00OB’S3KaX CTOpiH y iX MpPaBOBOMY CTaTycli,
SKIIO 1HIIE He OOYMOBJIEHO OCOOJMBICTIO IPABOBOI'O CTATyCy OKPEMHX
KaTeropii mpariBHUKIB Ta HEOOXIJHICTIO IXHBOTO  ITiIBUIICHOTO
saxucry” . Ii gymky migrpumas A.M. Cirocap™’.

251 . .
Menpanayk H.O. [loroBipHe peryiatoBaHHS TpPYAOBHX BIiJHOCHMH B HOBHUX

SKOHOMIUHHX yMOBax: MoHorpadis. Kuis: Xaii-Tek Ipec, 2012. C. 158.
2 [epenenkuna HB. PaGotHuk u paboromarens. OQOpMICHHE OTHOLICHHMIL:
TPYAOBOE, TPAXAAHCKOE, aBTOPCKOE MPaBo: LIeHTp 3KOHOMHYECKUX UCCIICTOBAHUN U
YIPaBJICHYECKOTO KOHCYIbTUpOBaHus. XapbkoBb: Koncyinet, 2004. C. 117.
3 Tepuesa O.JI. Jloctimkenns (yHKIii TPyIOBOTO MpaBa B YMOBaX MEPEXOLY [0
PHHKOBOI E€KOHOMIKHM: IIOCTAaHOBKAa TpoONeMu. AxkmyanvHi npoOremu HayKu
Mpyo008020 Npasa 6 CYYacHux YMOBAX PUHKOBOI eKOHOMiKu: MAaTep. HayK.-IIPaKT.
koH}. (M. Cimpeponons, 19-20 tpas. 2003 p.). Xapkis, 2003. C. 223.
 Pum O.M. TIpaBoBe pery/TiOBAaHHS YCyHCHHs KEDIBHHX TPAIiBHUKIB BiI
BHUKOHAHHS IXHIX TPYIOBUX O0OB’SI3KiB. Ywmieepcumemcoki naykosi zanucku. 2013.
Ne 4. C. 256-263.
25 Menpumayk H.O. 36anancyBanns iHTEpeciB CTOPIH TPYIOBHX BiIHOCHH SIK 3acaja
3a0e3MeueHHs JIOTOBIPHOTO PETYTIOBAHHS TAKHX BiTHOCHH 3 060Ky nepxkaBu. Yaconuc
Kuiscvroeo ynieepcumenty npasa. 2010. Ne 4. C. 161.
8 Cirocap A.M. TIpaBoBHii cTaTyc cy6'eKTiB TPYIOBOr0 IpaBa YKpaiHH: TEOPETHKO-
npaBoBuii acriekt: MoHorpadis. Xapkis: ®IHH, 2011. C. 112.
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VY 3B’s3Ky i3 MM BHHHKA€ MOTpeda y MEPEOCMHUCIICHHI OJHOrO i3
MOCTYJIATIB PAJSIHCHKOTO TPYIOBOTO MpaBa, CTOCOBHO MPIOPHUTETY MPaB Ta
iHTepeciB mpariBHUKIB. [locTae HEOOXiAHICTh 3HAUTH PO3yMHHUIT OanaHC
MDK NpaBaMM Ta iHTepecaMH poOOTOAABIIB 1 mpariBHUKIB. s mporo
HEOOXIZJHO TIpOaHaji3yBaTH IPABOBUH CTaTyc pPOOOTOMABIIB 3 METOIO
BHECCHHS TPOIMO3MIIH CTOCOBHO 3MiHM MPIOPHUTETIB y IX IPaBOBOMY
peryIIIoBaHHI.

TpynoBa mpaBocyO’eKTHICTH pOOOTOAABLIB — FOPUAWYHHX OCIO
BUHHKAE 3 MOMEHTY iX JiepskaBHOI peectpaii. TpynoBa npaBocy®’€KTHICTD
poboTtonaBuiB — (i3MYHUX 0Ci0 BHHMKAE 3 HAOYTTSAM TMOBHOI IUBLILHOT
niesnarHocti. ToOTO TpymoBa MpaBocyO’ €KTHICTH MPAIiIBHUKIB HE 301raeThest
3 TPYyIOBOIO IPaBOCYO €KTHICTIO poboTomaBIiB — ¢izuaaux ocid. Bci
po0oTOo/aBI SIK BOJIOAUIBII TPYAOBOI IPaBOCYO €KTHOCTI MOXYTh OyTH
MOJITEHI Ha Taki BUAW: poOOTOMABI — IOPHUIAMYHI OCOOM 1 BiOKpeMIICHI
MiIPO3MUTH  FOPUAMYHUX OCi0; poOOTOmaBIli — JIep)KaBHI — OpraHu;
poboTtonasiii — (hi3ugHi 0cO0H.

VY miteparypi TpaIuIiiHO MOIUISIIOTH pOOOTOMABIIB HA IOPUAMYHUX
Ta (izmuHux oci6. HaifumcneHHimy rpymy CTaHOBJISITH poOOTOAABI —
opundHi ocodu. Y mpoekTi TpyJaoBOTO KOAEKCY 3a3HAYAETHCS, IO
IopuandHa  ocoda Moke OyTH  poOOTONABIEM  HE3aIEXHO  Bif
opraHizarmiifHo-mpaBoBoi  ¢opmu,  (GOpMH  BIACHOCTI,  Taly3eBOi
HaJIOKHOCTI, NIINOPSAKYBaHHS Ta IHIIMX O3HAK.

Jlo poOoTOmaBHiB-IOPHAMYHUX OCI0 HaleXaTh BCI CyO’e€KTH
MiATPUEMHMIIBKOT  TiSTTBHOCTI, HE3aJeKHO BiAg (OpMHU BIACHOCTI, iX
00’eHaHHs, OODKETHI, TPOMAJICHKI Ta IHII YCTaHOBHM W OpraHizaii,
00’ eTHaHHS TPOMAJISH.

OCHOBHY TpyIly MpaBOBITHOCHH, J¢ poOOTOIABEIb € CyO’€KTOM
CTaHOBJIATH IHAWBIAyaJbHI Ta KOJEKTHBHI TPYJIOBI MPaBOBITHOCHHHU.
IIpaBocy0’eKTHICTH POOOTOMABII B YCIX IHINMX BUIAX MPABOBIIHOCHH €
TTOX1THOFO BiJl pOOOTOIAaBYON.

Jna Toro, mo6 BHCTymaTH Cy0’€KTOM TpPYIOBHX IPaBOBIJHOCHH,
poboTonaBenb TOBMHEH MaTH MOXJIMBICTB: HajaBaTH pPoOOTY, TOOTO
NpaBo HaiiMy MpaIiBHUKIB, YKJIaJCHHS 3 HHUMH TpPYJOBOI'O JIOTOBOpPY
(opraHizauiifHuii KpUTepiii); omIadyBaTH NMpaliBHUKaM BHUKOHAHHS IXHBOT
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TpynoBoi (yHKIIT (MaliHOBHMII KpHTepiil); HECTH BIANOBINAIBHICTH 3a
3000B’3aHHSAMH, SIKi BHIUIMBAIOTH 13 TPYIOBUX MPABOBIIHOCUH
(menikTo31aTHICTH pOOOTOABIIS).

3 MOMEHTY YTBOPEHHSI FOPHIMYHOI OCOOM came BOHAa BHUCTYIIA€
poboTonaBLeM, a HE BIACHUK, SKHH CTBOPHB L0 IOPHAMYHY O0COOY.
I1.J1. [lununeHko TEpeKOHJIMBO JIOBIB, MO “BJIACHUK IIJIIIPHEMCTBA
(fopupnyaa ocoba), sKe BiH CTBOPHUB 1 3apeecTpyBaB, BUCTYIAaTHME
poGoTonaBuemM Oe3rnocepeHbO TIUNBKK Yy BUIAJKY HAWHATTS KepiBHHUKA
MiANPUEMCTBA. B IHIIMX BHIAJKaX KEpPiBHUK IiINPUEMCTBA, HaMalOUH
MPAIiBHUKIB, JISITUME HE BiJl IMEHI BIAaCHHMKA TiAMPUEMCTBA, a BiJ iMeHI
OPHIMYHOT 0COBH, 5Ky BiH NPEICTABISE SK YNOBHOBAXKEHHH Opram’™ .
Amnanoriuny nosutito 3aiimana H.b. boioTina, sika 3a3Havana, 1o opraiu
poboToMaBIs YKIAAAal0Th JOrOBOPH HE Bif cebe ocoOHcTO, a Bia iMeHi
FOPHIIYHOT 0COGH, SKY BOHH TPEICTABIISIOT .

OctanHi 0Oe3mocepeHbO0 HE HaOyBalOTh NpaB Ta OOOB’A3KIB, a
peaizyloTh CBOIO NMPaBOCYO €KTHICTh Yepe3 OpraHH, sKi NMPEACTaBISIOTh
ix iaTepecu. IlpeacraBmaTi iHTepecw PoOOTOAABIIB — IOPHIUYHUX OCI0
MOXYTb SIK OJJHOOCOOOBI OpraHu (AMPEKTOp, rOJIOBA, HAYAIBHHUK, PEKTOP,
TOILO), TAK i KOJIerialbHi Oprasu (IPaBIiHHs, UPEKIIis, TOMO0) .

IOpuanuni ocobM, 3aJie)KHO BiI BUIY KOJEKTHBHHX TpPYIOBHX
MPAaBOBITHOCHH, MOXYTh OyTH HaIUICHI SK 3aralbHUM IPABOBUM
CTaTyCcoOM, TaK i CICIiaJIbHUM TPAaBOBUM CTaTyCOM. 3aranbHHUiIl MPaBOBUM
cratyc pobotonmaBus perymoerses K3nll Ykpainu, Tak 1 oxpeMuMH
3akoHamH. 1[0 K CTOCyeThCsl CIENiaNbHOTO MPAaBOBOTO CTAaTycy, TO BiH
MO’K€ BCTAHOBIIIOBATUCS SIK CHELIAIbHUMH 3aKOHAaMH, TaK 1 JIOKAIbHUMH
HOPMAaTHUBHO-TIPAaBOBUMM ~ aKTaMH:  CTaTyTOM  IOpHIMYHOI  ocoOw,
KOJICKTUBHMM JIOTOBOpPOM. B cucTemi akTiB, sIKi BH3HA4YarOTh NPABOBHUIM
cTaTyc poOOTONABIL BaXJIMBE 3HAYEHHS MAalOTh AaKTH COLIAIBHOTO
HapTHEpPCTBa.

2T Munnnenxo I1.JI. TIpoGnemu Teopii Tpysosoro mpasa: MoHorpadis. JIbBis:
Bunasu. nientp JIbBiB. Hall. yH-TY imeHi [. ®panka, 1999. C. 173.
28 Bonorina H.B. Tpyose npaBo Ykpaiuu: nigpyunuk. Kuis: 3uanus, 2008. C. 160.
9 Tpynose npaso Ykpainu: akagemiannii kype: migpyaank / 11, [umimenxo Ta in.; 3a
pen. ILJ1. [Tununenka. 5-re Buz., nepepodi. i nonos. Kuis: Iu FOpe, 2014. C. 136.
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Skmo 3akoH Haaiasge poOOTONABI TEBHHUMH TpaBaMH i
000B’s13KaMH, TO TPU YKJIAIACHHI KOJICKTHBHOTO JOTOBOPY POOOTONABEIh
CaMOCTIHO TOKIagae Ha cede BiNMoBiaHI 00OB’SI3KM, a TaKOX HaOyBae
BiAMOBIAHUX 000B’SI3KIB.

3anexHO BiJ MPaBOBOTO CTATYCY, SKUI BU3HAYCHUI 3aKOHOIaBCTBOM
cepell IOPUAMYHHMX O0Ci0 MOKHA BUAUIUTH TaKi BUAUM POOOTOIABIIIB:
FOPUINYHI OCOOHM — MIATIPHEMII; HETIINIPUEMHUIIBKI FOPUINIHI OCOOM —
YCTaHOBH, 3aKJIaJld OCBITH, OXOPOHH 3[I0POB's, [POMAJIChKI opraHizaiii Ta
ix o0'emHaHHs, coliaNbHI CTpaxoBi ()OHOM TOIIO; ACPKaBHI OpTraHU Ta
OpTraHH MICIIEBOTO CaMOBPSITYBaHHS; Cy0’ €KTH Majoro MiNMpUEMHUIITBA.

3aleKHO B BHIY TPYIOBUX NPABOBITHOCHH MOKHA BHIUIUTH
CHeIiaIbHUi  cTaTyc poOOTOMABIIIB TPH  3aCTOCYBaHHI  IMO3WMYEHOT
“ITi3MHroBOI” Mpalli, a TAKOXK IPH 3aCTOCYBaHHi “Tenernpari™ .

Haitmmprre cepen poOOTOAABIIB — FOPUANYHUX OCIO TIpeICTaBIICHI
IOpUANYHI  0coOM — WiANpHeMIN. 3aranbHUM TpaBOBHH  cTaTyC
poOoTOMaBISI B KOJEKTUBHHUX TPYJOBUX IPABOBIIHOCHHAX BU3HAYCHHI
K3nlIl Ykpainu, a Takox BiAMOBITHIMH 3aKOHAMH.

VY KONEKTMBHHMX TPYAOBHX NPaBOBIIHOCHHAaX poOoTOnaBIi OepyTh
y4acTh B yCiX GOpMax COIMIaabHOTO TiaNory, HaIiJIeHI ITOBHOBKEHHIMHI
CTOCOBHO YTBOPEHHSI Ta JisJIBHOCTI oOpraHizamii poOOTOAA@BIIB SIK
MPEACTAaBHUKIB IHTEpEeCiB POOOTONABIIIB Yy TPYHOBHX YH IHIOUX
MPaBOBIMHOCUHAX;, YKJIAaJaHHS 1 BHKOHAHHS KOJCKTHBHUX JOTOBOPIB,
BEAyTh IICPErOBOPH 3 METOK YKIAJCHHS KOJCKTUBHOTO JIOTOBODY,
MpUIMalOTh JIOKaJIbHI HOPMATHBHO-TIPABOBI aKTH, OEpyTh y4acTh Yy
BUPIIICHH] KOJICKTHBHHUX TPYJIOBUX CIIOPIB Ha JIOKAJHHOMY PiBHI.

OcoONMMBICTIO TPABOBOTO CTATyCy POOOTOMABIST B KOJSKTUBHUX
TPYZOBUX TPABOBIJHOCHHAX € TE, IO B OUIBIIOCTI BUMAJKIB BiH
peari3oBye CBOi IIOBHOBA)XKEHHS Ha yMOBAaX COIaJbHOTO Aiajory, TOOTO
HE CaMOCTIHO a 3a YydYacTI0O IHIIMX CTOPIH COI[IaTbHOTO Jiajory.
Hanpukman, ©Oarato CcBOiX THOBHOBaXCHb  POOOTOHABEIh  MOXKE
3/IIMCHIOBATH HE CAMOCTIHHO, a 3a TOTO/UKCHHSM 13 TPOQCIIIKOBOIO
opraHizaii€to, ab0 IHIIMM YHIOBHOBaXCHHUM KOJCKTHBOM HalMaHUX

0 Kucenes M.SI. HoBbiii 06IMK TpYZOBOro mpaBa CTpaH 3amaga (IPOPHIB B
MOCTHHAYCTpUanbHOE 001ecTBo). Mocksa: Muten-Cunres, 2003. 158 c.
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HpaliBHUKIB opraHoM. BojgHouac yueHi Bii3Ha4aroTh, 0 POOOTOAABELD €
KJIFOYOBUM Cy0’€KTOM JIOKAJIbHOI HOPMOTBOPYOCTI, SIKMH 3IiHCHIOE
PETYJIIOBaHHS TPYIOBUX BiJIHOCHH HA CBOEMY MMiIPUEMCTBI TAKIUM YHHOM,
mo0 sKomora eQeKTHBHIIIE BHKOPHCTaTH BCl HasBHI MarepialibHi,
TeXHiuHi Ta TPyIOBi pecypen’ .

llle opHi€r0 OCOOJMBICTIO IMPAaBOBOrO CTAaTyCy poOOTONABLS B
KOJIGKTHBHHX TPYAOBUX IIPABOBIIHOCHHAX € Te, 110 BiH HaJieHUHA B
OCHOBHOMY O0OB’sSI3KaMHU.

OCHOBHI TpyIOBi 000B’SI3KM POOOTOAABIIIB, XapaKTEPH3YIOTHCS THM,
II0 CTIPSAMOBaHI Ha 3a0e3MedeHHs Ta peaji3aliio IpaiBHUKaMU TPYI0BHUX
1paB, 3(iCHEHHs COMiATbHO-TPYIOBHX FapaHTIi .

Tak, 3axonom VYkpainu “TIpo comiampHWI miamor B YkpaiHi’
nepenbaueHo mpaBa Ta 00OB’SI3KM POOOTOAABIIIB Yy COLIATBHOMY Iiaio3i
Ha JIOKAIbHOMY piBHI. 30Kpema, poOOTOAaBelr Oepe y4acThb Yy BCiX
OprasizaliifHo-paBoBUX (GopMax COLIaTbHOTO MAiajory, 30KpeMa, OOMiH
iH(pOpMAaIli€r0; KOHCYJBTAIll, Y3rO/KyBaJbHI MpPOIEIYPH; KOJICKTHBHI
MEeperoBOpU 3 YKIAJEHHS KOJIEKTHBHOTO JIOTOBOPY, a TaKoX Hece
BIIMOBIZAIBHICTh 3a MOPYIICHHS 3aKOHOJABCTBA MPO COLAIBbHUN JiaJIor.
3aKOH TaKoX TOKJIaJae Ha POOOTONABI O0OB’SI3KH CTOCOBHO 3aKOHHOCTI
Ta BEPXOBEHCTBA IpaBa; B3aEMHOI IOBAard Ta IOIIYKY KOMIIPOMICHHX

1)

pileHb; O0OOB'S3KOBOCTI PO3TIIALY TNPOIMO3MIINA CTOpIH; MPIOPUTETY
Y3rO/KYBaIBHUX MPOIECAYP; OOOB’SI3KOBOCTI TOTPUMAHHS OCATHYTHX
JOMOBJICHOCTEH;  BIAMOBIAANGHOCTI 3@  BUKOHAHHS  NPUAHATHX
3000B's13aHb.

3akoH Ykpainu “IIpo opranizamii poOoTomaBIiB, iX 00'enTHaHHS,
mpaBa 1 TrapaHTii i1X JiSIBHOCTI” HaAUILE pPOOOTOMABIB TPaBOM
CTBODIOBATH opramisarii Ta 00’emHanns poboromasiis™®. Ile mpaso

! Cyrgosa B.B. OcOGNMBOCTI JIOKQNBHOTO PETYJIOBAHHS TPYIOBHX BiIHOCHH B
Vkpaini: aBroped. auc. ... kana. opu. Hayk: 12.00.05. Xapkis, 2016. C. 15.
62 Kopmepixamiss TpynoBoro 3akoHomasctsa Yipainm: monorpadis / H.M. Xyropsia
ta iH.; 3a pen. H.M. Xyropsn, M.IL Inmmn, C.M. Hpununko, O. M. SporeHko.
Xapkis: @inn, 2009. C. 115.
263 IIpo oprauizanii podoTonaBuiB, X 00’€JHAHHS, MpaBa i rapaHTii iX MiSUIBHOCTI:
Bakon Ykpaiuu Big 22.06.2012 Ne 5026-VI. Bidomocmi Bepxosnoi Paou Yxpainu.
2013. Ne 22. Cr. 216.
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nependadae MOXJIMBICTH poOoTonaBLsi 00'€qHYBaTHCS B oOprasizarii
poOOTOMABIIIB, BUIEHO BCTYIATH IO TAKUX OpraHi3amiid Ta BUXOIUTH 3 HIX,
OpaTu y4acTh B iX JISTTBHOCTI Ha YMOBax Ta B MOPSIKY, BU3HAYCHHX iX
CTaTyTaMH 3 METOI IIPEICTABHUITBA Ta 3aXHCTy MNpaB Ta 3aKOHHUX
iHTEepeciB poOOTOABIIB Y €KOHOMIYHIN, COIiabHIN, TPYIOBIA Ta iHIINX
cdepax, y TOMy YHCIi B X BIJHOCHHAX 3 IHIIIMMHU CTOPOHAMH COIiaIbHOTO
Jianory.

IIpu cTBOpeHHI opraHizaiii poOOTOJABEIb pPEali3ye CBOE MPABO
CaMOCTIHHO Ha YyCTaHOBYOMY 3’i3mi 4m KoH(epeHIHii poOOTOMaBIIB.
Berynaroun B opranizaiito poOoTOmaBelnb J0AATKOBO HaOyBae IMpaB Ta
000B’s13KIB Mepe10aueHUX CTATyTOM BiIIOBIIHOT OpraHizaliii.

BaxnuBuM € mpaBo poOOTOAABISI BUXOAY 3  OpraHizamii
poboronapuiB. Ile mpaBo BiH peai3oBye CaMOCTIHHO Ha yMOBax i B
TOPSIKY TIepeI0aYeHUX CTaTyTOM opraHizaiiii. J[o Toro »x BOJICBHUSBICHHS
poboTONaBISI CTOCOBHO IMiACTaB BHXOAY 3 OpraHisamii craryToM He
MOXYTh 0oOMexyBaTucs. CTaTyT JIMIIE BCTAHOBIIOE TIOPSIOK peaiizariii
TaKoro npasa.

3akonoM VYkpainm “TIpo KomexkTMBHI Jorosopu W yromu”
Yperyiap0BaHO MPaBO POOOTOJABIT Ha KOJEKTHBHI TIEPETOBOPH 1 Ha
YKIaZeHHs KONGKTHBHOrO goroBopy’®’. Bimmosimmo 1o cr. 65
locmomapcekoro kozekcy VYKpalHM Ha BCIX MIIIPHEMCTBAX, SIKi
BUKOPHCTOBYIOTh HaliMaHy IpaIfto, MiXK BIaCHUKOM a00 YHOBHOBKCHUM
HUM OPTaHOM i TPYJOBUM KOJCKTUBOM a00 YIOBHOBa)XCHUM HUM OPraHOM
MOBUHEH YKJIANaTHCS KOJICKTHBHHH JOTOBIp, SKHM PETyIIOIOTHCS
BUPOOHWYI, TPYAOBI Ta COLIaNbHI BIJHOCHMHH TPYIOBOIO KOJICKTHUBY 3
aJIMIHICTpAIIi€I0 TiMpUEMCTBA. BIMOTH 10 3MICTY 1 TOPSAOK YKJIaJICHHS
KOJICKTUBHHX JIOTOBOPIB BU3HAYAIOTHCSI 3aKOHOIABCTBOM PO KOJICKTHBHI
moroBopu. Hespaxaroum Ha immepatuBHy HopMmy ['ocmomapchkoro
KOZEKCY YKpaiHM CTOCOBHO YKJIQJEHHS KOJIEKTHBHOI'O JIOTOBOpY, HOro
YVKJIAJCHHS € TpaBOM, a He 000B’s3koM poOoronmaris. I[IpaBna, sKimo
MPOTHJIS)KHA CTOPOHA KOJIEKTHBHO-JOTOBIPHOTO PETYJIIOBaHHS BHECE
HPOIIO3HUIIII0 CTOCOBHO YKJIaJCHHS KOJEKTHBHOIO JOTOBOPY TO L€ BXKE €

% Tpo komextHeHi gorosopu i yromu: 3axon Yipainu ig 01.07.1993 Ne 3356-XII.
Bioomocmi Bepxosnoi Paou Vkpainu. 1993. Ne 36. Cr. 361.
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000B’s13k0M podoToaBLs. binblie Toro, BigMoBa po3royaTd neperoBopH
MOXKE CIyTyBaTH IIJCTABOI0 MPHUTSATHEHHS BHHHUX OCi0 10
aJIMiHICTPATHBHOI BiAMOBIJAILHOCTI.

Y OaraThoX BHUNAJKaX 3aKOHOAABCTBO BCTaHOBIIOE YMOBH
HEOOXIHOCTI YKJIAICHHS KOJEKTHBHOTO IOToBOpY. Jl0 KOJIEKTHBHOTO
JIOTOBOPY MalOTh OyTH BKIIIOUEHI HOPMATHBHI TIOJIOXKEHHS, SIKIO B aKTaX
3aKOHOJABCTBA  MICTUTBhCA TpsiMa BKa3iBKa TIPO  0OOB’S3KOBICTH
3aKPIMICHHS [HX TOJ0XKEHb Y KONEKTHBHOMY JIOrOBOPI- .

3akoHoM VYkpaium “IIpo KoJekTHBHI jgorosopu i yroam”
nepeadoadeHo  OOOB’SI3KM  pOOOTOAABIT  MPOBOJUTH  KOJIGKTUBHI
MEPeroBOpy 3 YKJIAJCHHS KOJEKTHBHOTO JIOTOBOPY, HaJgaBaTh
iHpopmartito, HEOOXimHY I YKIAIEHHS KOJEKTHBHOTO JOTOBODY,
BUKOHYBAaTH 3000B’si3aHHsI MepeabdadeHi KOJEKTHBHUM JIOTOBOPOM.
BaxxmBuM e1eMEHTOM TIPaBOBOTO CTATyCy POOOTOMABIA MPH YKIAACHHI
KOJIEKTUBHOT'O JIOTOBOPY € 000B’ 530K HajaHHs iHpopMmaii. [{e BaxknuBa
cKazoBa comiansHoro miamory”*’. Bogmouac Mix 3akoHamm YKpaiHu
“IIpo xonexkTuBHI moroBopu W yroam” i “IIpo comiampHWIA miamor B
VYkpaini” icHye CyNepedHICTh CTOCOBHO HaJaHHs iHpopmauii 3
00MEKEeHHM JIOCTyTNoM. 3akoHOM YkpaiHu “IIpo KOJEKTHUBHI JOTOBOPH
i yromm” mependaueHO OOB’SI30K CTOPIH KOJISKTHBHHX IEPEroBOpPIB
HaJaBaTH y9acCHUKaM IEPEroBOpPIB BCIO HEOOXITHY iH(pOpPMAIII0 II0I0
3MICTY KOJIGKTUBHOI'O JIOTOBODPY, Yrogu. Y4YacHHKH MEPEeroBOpiB He
MalOTh [IPaBa PO3TOJIONIYBATH JIaHi, IO € JePKABHO a00 KOMEPIIHHO
TaEMHHUIICIO, 1 MAMUCYIOTh BiAMOBiMHI 3000B's13aHHsI. T0oOTO 000B’SI30K
CTOCOBHO HaJlaHHS 1H(OpMAIlii, MOMIKMPIOETHCS TAKOXK HA 1HPOpMAIiIo 3
obmexxeHnnM noctynoM. Haromicts 3akonom Yipaiau “TIpo cormiampHui
nianor B Ykpaiui” (ct. 8) mepenbadeHo, 110 )KOIHA i3 CTOPIH HE MOXKE
BIIMOBUTH B HamaHHI iH(popMalii, KpiM BHIAAKIB, SAKIIO TaKa
iHQopMarlliss BIIMOBIZHO [0 3aKOHY HaleXUTh 10 iHpopMamii 3

265 : . : :
> JIoroBip sk yHiBepcabHa [PaBoBa KOHCTPYKIis: MoHorpadis / A.IT. Tetbman ta

in.; 3a pen. A.I1. I'erbmana, B.1. Bopucosoi. Xapkis: I1paso, 2012. C. 213.
56 hitp://www.fpsu.org.ua/component/content/article/235-obgovoryuemo-strategiyu-
informatsijnoji-diyalnosti/13389-strategiya-informatsijnoji-diyalnosti-federatsiji-
profspilok-ukrajini-na-2018-2021-roki.
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oOMexxeHHM — gocTynoM. ToOTo 3akoH nepenbadyac  MOMKIMBICTh
BIIMOBHTH y HaJaHHI iH(popMarii 3 0OMEKEHHM IOCTYIOM. 3aKOHOM
Vkpaian “TIpo indopmario” mnependavyeHo, o iHpopMalicro 3
OOMEKeHHM JOCTYHOM € KoH(QijeHIiiiHa, TaeMHa Ta CiIy>KO00Ba
inpopmaris™’.

3akonom VYkpainu “IIpo KojexkTuBHI poroBopu u yromu”
mepenbadeHnit 000B’s30Kk HamaHHs iH(opwmamii, y TOMy dYucm 3
OOMEXEHUM JOCTYNOM. 3aKOHOM TaKOX MependaueHuii MexaHi3m
3axucTy Takoi iHdopwmamii. Tomy B maHOMY BHIAIKy IOTPiOHO [0
3akony Ykpaiam “TIpo comianbHuii miamor B YKkpaini” BHeCTH 3MiHH B
YaCTWHI TapaHTYBaHHsS HagaHHsA iH(dopMamii HEOOXimTHO IS
3MIICHCHHS KOJIGKTHBHUX II€PETOBOPIB 3 YKIAIEHHS KOJEKTHBHOTO
noroBopy. [Ipomonyemo m. 2 ct. 8 3akony Ykpaiau “Tlpo corianbHuii
miagor B YKpaiHi” JONMOBHHUTH HOBOIO YaCTHHOIO TaKOTO 3MICTY:
“CTOpOHM COI[iaJbHOTO [iaJory Ha BHUMOTY OJHi€l i3 CTOpIH
3000B’s13aHi HaJaBaTH BCIO HEOOXiAHY iH(pOpMalil0 IIOJ0 NUTaHb
comianbHOTO fAianory. CTOpOHHM COLIadbHOTO AialoTy HE MAlOTh MpaBa
pO3TroJIoNIyBaTH AaHi, IO € JepXKaBHOI a00 KOMEPUIHHOI0 TaEMHHIIEIO,
1 MAMACYIOTH BiMOBITHI 30008’ s13aHHS.”

PoboromaBenp HaaUISEThCS MEBHUMH OOOB’SI3KAMH TAKOXK aKTaMH
COLIAIFHOTO JIIaIoTy, 30KpeMa, KOJICKTHBHAM JIOTOBOPOM. Y IIiif YacTHHI
poboronasens Oepe Ha ceOe BiAMOBIAHI 3000B’sI3aHHS, SKi B CHIIy aKTiB
COLIIATEHOTO JIaJIOTy CTal0Th HOTo 000B’s3KaMu. Y TOM ke 4ac B YaCTHHI
KOJICKTHBHOTO JIOTOBOPY POOOTOJABEIF Ma€ MPaBO BHMAaraTH BUKOHAHHS
npodcnikoro  ado  TPYIOBHM  KOJEKTHBOM  CBOIX  3000B’s3aHb
repe0aveHIX UM JIOTOBOPOM.

[TpaBoBmii cratyc poGoTomaBuiB Oro/pkeTHOI cdepu, a TaKox
Jep)KaBHUX OpraHiB Ta OpraHiB MICIIEBOTO CaMOBPSIYBaHHS IO
3BY)KEHHH 3 OrJisiy Ha crneuudiky iXHbOI MiSUIBHOCTI Ta MOMJIMBOCTI
¢inancyBanHs. besnmocepennpo (yHKHii poOOTOHABIS 3OIHCHIOIOTH IIi
YCTQaHOBH, aje HaJaHHA KOWITIB 1 pAn IHMHX (YHKOIH 37iHCHIOE

7 Tpo ingpopmartito: 3akon Vipainm Bix 02.10.1992 Ne 2657-XIL. Bidomocmi
Bepxosnoi Paou Yrpainu. 1992. Ne 48. Cr. 650.
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Buiectosiunii  oprad. A.M. JlymHikoB Ha3BaB Takuid CTaH peueii
“pO3ABOEHHSAM POOOTOIABYOTO CTaTycy”m.

CneuianbHuil NPaBOBMH CTAaTyC LUX YCTAHOB BHU3HAYAETHCS
3aKOHAMH, SIKI PEryJIIOIOTh AiSUIBHICTh 3a3HAYEHOI Ipymu poOOTOaBIIiB.
Ile, 30Kpema, CTOCYETbCSI OpraHiB JepikKaBHOI BIagW 1 AEPKABHOTO
YIOPaBIiHHS, @  TaKoX  OpraHiB  MICIHEBOrO  CaMOBPSIIyBaHHSI.
A.B. Auapymiko 3a3Havae, IO TMiJ] 9ac yKJIaJICHHS TPYJOBOTO JJOTOBOPY 3
JCpIKaBHUM  CIY)KOOBIIEM  Jiep)KaBa  BHCTyIae€, K  3BHYAHHHN
poGoToiaBelh, a He SK 0COONMBHMH myGmiunmii cy6’ext mpasa’®’.
Haromicte M.I. [HmmH 3a3Hadae, 1mo poOOTONMABIEM Yy CIIy>KOOBO-
TPYIOBHX TPABOBIIHOCHHAX € JAepKaBHUII opran’ . BusHAHHS IepikaBH
poOOTOMABIEM € HACTIAKOM KOHCTPYKIIi ‘“BIACHHK, a00 YIIOBHOBaKCHUI
HUM opran”. SIKIIO BHXOJUTH 13 mO3wuilii, mo podoromasieM € (izudyHa
abo ropuangHa ocoba, TO y BINMOBITHOCTI i3 3akoHOM “Tlpo nepskaBHY
cnyx0y” MOXHA 3pOOUTH BUCHOBOK, IO POOOTOJABIEM € JepKABHHIMA
opran Je Mpalioe Jep:KaBHUU ciy>xOoBelb. JlepkaBHUH OpraH He €
poboTOoaBIEM Ha 3arajbHUX ITiJCTaBaX, OCKUTBKM HOTO TPaBOBUI CTAaTyC
BU3HAUCHMI 3akoHOM Ykpainu “IIpo nepxapHy cinyx0y”, e nependadcHi
0OMeXeHHS MpaB POOOTOABII K B 1HAWBITyaTbHUX TaK i B KOJEKTUBHUX
TPYIOBUX IPaBOBiAHOCHHAX . BiNOBIZHO 10 3a3HAYECHMX 3aKOHIB, a
Takoxk 3akoHy Ykpainu “IIpo oruraty mpami” Taki podoTomaBili 0OMeKeH1

272

y PEryJIIOBaHHI KOJIEKTUBHUX TPYAOBUX BITHOCHH '~ B YacTHHI OIUIATH

mpali, a TAKOK HAJaHHs COI[aIbHUX IUIBT U1 CBOIX MpaIliBHHKIB. Tak,

268 Jlymrukos A.M. Kype TpymoBoro mpasa: yue6. B 2 . Mocksa: Craryt, 2009.

T.1: CymHocTs TpylOBOrO NpaBa W HUCTOPHUs €ro pa3BUTHs. TpydoBble IpaBa B
cucreMme npaB 4yenoBeka. O0mias yacts. C. 828.
9 Auppymko A.B.  BHHHMKHCHHS TPYZOBHX TPAaBOBIZHOCHH 3 JCPKABHHMHE
ciryx06oBLsiMu: MoHOrpadis. Xapkis: Koncywm, 2006. C. 18.
7 Tamms ML TIpaBoBe peryimoBaHHS CIyKGOBO-TPYZOBHX BIIHOCHH B YKpaiHi:
MoHorpadis. XapkiB: BumaBHuuTBO XapKiBCKOrO HaliOHAIBLHOTO YHIBEPCUTETY
BHYTpimHIX crpas, 2004. C. 102.
' TIpo nepxaeny ciyx0y: 3akon Yipaiau Bix 10.12.2015 Ne 889-VIIL. Bidomocmi
Bepxosnoi Paou. 2016. Ne 4. Cr. 43.
22 hitp://www.fpsu.org.ua/napryamki-diyalnosti/mizhnarodna-robota/15769-kongres-
ekp-zaklikae-evrokomisiyu-dotrimuvatisya-polozhen-dogovoru-es-shchodo-
sotsialnogo-dialogu.
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3akoHoMm Ykpainu “TIpo omnary mparii” nepeadadeHo, [0 YMOBH PO3MIPY
OIIaTH TIpalll MPALiBHUKIB YCTAHOB Ta OpraHi3alliii, mo (GpiHaHCYIOThCS 3
Orokety, Bu3HavyaroThest Kabinetom MinicTpiB Ykpaiau. BignosinHo 10
uiei Hopmu Kabiner MinicTpiB YKpaiHH CBOEIO MOCTAHOBOIO 3aTBEPIUB
€nuHy TapudHY CIiTKy po3psAmiB 1 KoedimieHTIB 3 OIUIATH TIpari
MPaIiBHUKIB yCTaHOB, 3aKJaJiB Ta OpraHiamii oOKpeMux ramyseit
6romwKeTHOT chepn’ .

BojHouac HUIIXOM KOJEKTUBHO-JOTOBIPHOTO PEryJIIOBaHHS MOXKHA
BCTAQHOBJIIOBATH JOIIATH 1 Ha/J0AaBKM MpaliBHUKAM 32 PaXyHOK KOILTIB
X ycraHoB. 3akoHoM Ykpainu “IIpo BiamycTku” mnepemdadeHo, Mo
TPHUBATICTh BIAIYCTOK 3a MIKIJIMBI Ta BaXKKi YMOBH Mpalli, a TaKOX 3a
0COONMBHI XapakTep Mpall peryJIro0ThCS KOJIEKTHBHUM JOTOBOPOM.
ToOTo poOOTONABII-OIO/KETHI yCTAaHOBH MalOTh OOMEXEHI1 IpaBa y
KOJICKTUBHHX TPYJOBUX BimHOocWHax. Koo mHUX mpaB BU3HAYAETHCS
3aKOHOJIAaBCTBOM,  a00  MOMJIMBOCTSIMH  KOJIGKTHBHO-JIOTOBIPHOTO
PperyJIIOBaHHS.

[Ile omHuM BHUAOM pPOOOTOAABIIB i3 CIEMiaJbHAM IPABOBUM
CTaTyCcOM € Cy0’ €KTH MaJloro mianpueMHUITBa. HeoOXigHO 3BepHYTH
yBary Ha Te, 1o [ocrmomapchbkuil KolieKc YKpaiHH omepye TepMiHaMHu
“MaJie MiANMPUEMHHULITBO”, @ TAKOXK “Cy0’ €KTH MIKPOMIAMPUEMHHUIITBA ™.

Jlo cy0’ekTiB MIKpOMIINPUEMHHUIITBA BiH BITHOCHTH FOPHIUMYHI
0co0HM — Cy0’€KTH TOCHOAApIOBaHHS Oy/b-IKOI OpraHizauiiHoO-1paBoBoi
dbopmu Ta (OpPMH BIIACHOCTI, Y SKHX CEPEIHS KUIBKICTh MPAI[iBHHUKIB 32
3BITHUH Tiepiof (KajeHmapHui pik) He mepeBumnye 10 oci® Ta piuHumit
JOXiM Bix Oynb-sKOi MisTIBHOCTI HE TICPCBHINYE CyMy, CKBIBAJICHTHY 2
MUTBHOHaM €BpO, BU3HAUYCHY 32 CEpeHbOPIYHUM KypcoM HarioHaimsHOTO
6anky Ykpainu. Cy0’ekTaMu MaJIoro TMiINPUEMHHUIITBA [ 0cmogapchKuii
KOZIeKC YKpaiH! BH3HAYA€ IOPHIMUHI 0COOM — Cy0’€KTH rocIoaploBaHHs
Oynb-sK0i oprasizaliiiHo-paBoBoi Gopmu Ta GOpMH BIACHOCTI, y SIKHX
CepeHs KUTBbKICTh MPAaNiBHUKIB 32 3BITHUH Iepiox (KaJleHIapHUHA PiK) HE

3 [Ipo oruiaTy mpari IpariBHEKIB HA OCHOBI €IMHOI TapHpHOI CITKH PO3PSIIB i
Koe(ilieHTIB 3 OIUIaTH Mpaii IpaliBHUKIB yCTaHOB, 3aKaJiB Ta OpraHizamii
oKkpeMux raiyseii 01opreTHOI cepu: [TocranoBa Kabinery MiHicTpiB Ykpaiuu Bix
30.08.2002 Ne 1298. Odhiyiiinuii gicnux Ykpainu. 2002. Ne 36. Ct. 1699.
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nepepuitye 50 oci6 Ta piyHmil noXiy Bixg Oyab-sKOI JiSUIBHOCTI He
HepeBUIlye CyMy, ekBiBaieHTHY 10 MinbioHaM €Bpo, BH3HAuUCHY 3a
cepemHbOpivHUM KypcoMm HarmioHanbsHoro 0anky VKpa'l'HI/I274
locrionapcbkuit  kojekc YKpaiHM B OCHOBY — BHJUICHHS — MallMX
MAPHEMCTB B OKpPeMy TpyIy CTaBUTh JBa KpUTepii — KUIBKICTh

. SIk O6auumo,

HPALOYNX 1 00CST BaJOBOTO I0XOY.

SIK1mIo >k 3BEepHYTHCS 10 3apyOiKHOTO JOCBiMy, To B Itamii 1o Mammx
BITHOCSITh MiJIPUEMCTBA 3 KUIBKICTIO MPAIIOYUX MeHIe 35, y
BemnkoGpuranii — merme 20, a y ®PH — merme 5°7°.

Y mpoekti TpyaoBoro Kolekcy BiICYTHI KpuTepii ‘‘maioro
MATPUEMHHLTBA, @ TOMY CIiJl KepyBaTHCsi HOpMaMmu ['ocromapchKoro
KoJIeKCy YKpaiHu.

[Tix KyTOM TpYyJIOBOTO IpaBa BaKJIMBUM € MEPIIMNA KPUTEPid, TOOTO
KUTBKICTh mparforounx. Came IUM KpHUTEpieM OOYMOBJICHI OCOOIHBOCTI
MPaBOBOI'o cTatycy podoro/asiii. OueBHHO, IO JI0 Li€l KaTeropii MoXxHa
BiTHECTH 1 (pepMepchbKi rocroaapcTBa, OCKUIBKH, SK MPAaBHJIO B HUX 3a
TPYAOBUM JOTOBOPOM IIPALIOE MAJO MPAaIliBHUKIB.

YuHHE TpyJIOBE 3aKOHOJABCTBO HE BCTAHOBIIIOE OCOOJIMBOCTI
MPABOBOTO CTATyCy pPOOOTOMNABIIB-CY0’€KTIB MaJOTO MiANMPUEMHHUIITBA.
Bonnouac y nipoexTi TpynoBoro kojekcy € HU3Ka HOPM, SIKi BU3HAYarOTh
CreliaJbHUH IPAaBOBHUH CTaTyC IAHOTO BUILy POOOTO/ABIIIB.

3 orusiy Ha Te, [0 Ha MAJIOMy HiAMPUEMCTBI € 0OMEKEeHA KUTBKICTh
MPaI[iBHAUKIB, TIOBUHHI OyTH YperyJibOBaHI OKpeMi BHUIH KOJCKTHBHUX
TPYAOBUX BITHOCHH, SIKi ICHYIOTh 3a YYacTIO BHOOPHHX OpraHiB, IO
NPE/CTABISAIOTh IHTEpEeCH NpaliBHUKIB. 30Kpema, poOOTOAaBelb MOXKe
CaMOCTIMHO  3aTBEp/KyBaTH IPaBWIa  BHYTPIMIHBOTO  TPYZOBOTO
PO3IOPSIAKY, 3aTBEpKYBaTH PEeKUMHU pobouoro uacy. Lli mpaBuia He
MOXYTb CYHNEpPEUUTH TPYZA0BOMY 3aKOHOAABCTBY, YTOAaM 1 KOJIEKTUBHOMY
JIOTOBOPY, & TaKO’K HOPMATHBHUM aKTaM poOOTOMABIIA, SIKi TIOTO/HKEHO 13
3a3HaUYCHUM BHOOPHMM OpraHoM (TIpeAcTaBHUKOM). Bopaxowac y

274 Tocrogapcbkuii konexke Ykpainu: 3akoH Ykpainum Big 16.01.2003 Ne 436-1V.
Bioomocmi Bepxosnoi Paou Vkpainu. 2003. Ne 18. Cr. 144.
5 Kucenes W41 CpaBHHTEIIBHOE ¥ MEKAYHAPOJHOE TPYIOBOE MPABO: YUCOHUK JUIS
By30B. Mockaa: Jleno, 1999. 728 c.
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poboTomaBLiB  Cy0’€KTiB  Magoro  MiANPUEMHHUITBA  YKIATA€THCA
KOJICKTUBHHI JIOTOBIp 1 Ha IX MPALiBHUKIB MMOIIUPIOIOTHCS YMOBH IIparli
nependoaueHi YNHHUM 3aKOHOTABCTBOM.

Ille omuuM BHIOM pPOOOTOMABIIB 3a CICIIAIbHAM IPABOBUM
CTaTycoM € poboTomaBii-(i3nmuHi ocodn. CrienianpHIA MPaBOBHHA CTAaTyC
ix oOymoBneHMil TuM, mo @¢i3nyHa ocoba HE Mae CBOiX OpraHiB
YTIpaBIIiHHS, @ TAKOXK CIIEIH(iKOI0 TPYJOBUX BITHOCHH i3 IpaIliBHUKAMH.

M.I. TnmuH 3a3Hayae, M0 sAK pobOTOoAaBelh (i3udyHAa 0coba MOXKE
BUCTYNATH TOJI, KOJW BOHA 3aHMAETHCS MiANPUEMHHIBKOIO IisUTBHICTIO
6e3 yTBOPEHHS IOPUIMYHOI 0COOH, a TAKOXK ITiJ] 9ac IPUIHATTS Ha poOOTY
Ha/IOMHMX HPaliBHUKIB U151 00CIYrOBYBaHHS JIOMAIIHBOTIO T'OCIIOAAPCTBA
YU 3AICHEHHS JIOTIOMOTH B TBOPYiid, HAYKOBIl ,Z[iﬂJIBHOCTi276.

VYcix poboToaaBIiB-Pi3HUHUX 0CI0 TPAmUIIHHO MOAUISIOTh Ha JBi
rpynu: a) poOoTomaBmi-(i3W9HI 0COOM — CYO’€KTH MiANPHEMHHUIBKOT
JUSTBHOCTI, SIKI BUKOPUCTOBYIOTH TaIio (pi3UUHUX 0Ci0 1JIs 3MiHCHEHHS
TOCHOJAPChKOi  disIbHOCTI; ©) poOoromaBi-(isu4Hi  0codu,  sKi
BUKOPHUCTOBYIOTh HaliMaHy MpAIi0 JUIA 3aJ0BOJICHHSA OCOOHMCTHX MOTped
Ta BEJICHHS JIOMAIIHHOT'O TOCMOAAPCTBRA.

Ha Takux mosmmisx O0a3yeTbcs TPOEKT TpymoBOro KoOJIEKCy,
BU3HAYAKYH POOOTOHABIA-(Pi3uuHy 0c00y. CroM TaKOXK MOXKHA BiTHECTH
TOJIIB OCOONCTUX CEISTHCHKHMX I'OCIIONAPCTB, AKi MOXYTh YKIaIaTH TPYIOBI
JIOTOBOpU 3 0co0amu Ui BHPOOHHMLTBA, IepepoOKH Ta peamizamil
CUIBCHKOTOCIOIAPCHKOI MPOAYKLIi Ta HAJAHHS IOCIYT, Y TOMY YHCIi H y
cdepi CUTBCHKOTO 3eTICHOTO TypU3My. MU BHIITISIEMO B OKPEMY TPYITy ITUX
Cy0’€KTIB OCKIJIBKH 3aKOH HE BITHOCUTb 1X JI0 Cy0’€KTIB MiAMPUEMHHUIBKOT
,I[i}IJILHOCTi277.

Cepen ocobmuBoCcTel iX NMPaBOBOTO CTaTycy HEOOXiTHO BIIMITUTH
TEe, IO CHOTOJIHI YMHHE 33aKOHOJABCTBO HE Mependadae YKIQACHHI 3
JTAHOIO KaTeropiero poOOTOIaBIiB KOJIEKTHBHOTO JJOTOBOPY.

276 . .
" Tummn MLL. TIpaBoBe peryiioBaHHs CiIy»0OBO-TPYJOBUX BiJHOCHH B YKpaiHi:

monorpadis. XapkiB: BumaaBHHITBO XapKiBCKOrO HAlliOHAJIBHOTO YHIBEPCHUTETY
BHYTpimHiX crpas, 2004. C. 100.
2 TIpo ocoBHCTe CENIHCHKE TOCTIONAPCTRO: 3akoH Yipainu Bix 15.05.2003 Ne 742-1.
Bioomocmi Bepxosnoi Paou Ykpainu. 2003. Ne 29. Cr. 232.
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Taka 1O3MLIS 3aKOHOJABCTBA M030aBieHa JIOTIKK. AJpKe Y
poboronaBus (Hi3MYHOT OCOOM MOXKE IpamoBaTH 0araTo MpAIliBHHUKIB, a
TOMy MOXE YKJIQJaTHCAd 1 KONEKTUBHMH noroip. Tum Oinbiie, 1o
3aKOHOJIABCTBO  JIONIYCKA€ YKJIAAEHHS KOJEKTHBHOIO JIOTOBOPY Yy
po0OTOAABIIB FOPUINIHUX OCI0 — Cy0’€KTIB MaJIoro miamprHeMHHUNTBA. [0
TOTO K, KOJEKTUBHUH JIOTOBIP PEryJIro€ KOJEKTHBHI TPYIOBI BITHOCHHH i
AKIIO Ha II€ € BOJA IX CyO’€KTiB, TO 4OMY BOHHM HE MOXYTh YKJIACTH
KOJICKTUBHHI JOTOBIp? AJDKE UM CaMUM MU [030aBJsIEMO MPAIliBHHKIB,
Kl TpamioloTh Yy (QI3UYHUX O0Cid, OJHOTO 3 EJEMEHTIB 3axHCTy
KOJICKTUBHUX TPyAOBUX mpaB. OjHak, 3aKOH He TNO030aBise mpaBa
HallMaHUX TPAIiBHHUKIB Y poOOTOAABII-(Pi3MYHOI 0COOM 3aXHUINATH CBOI
IpaBa [UIIXOM KOJEKTUBHMX TpPYyJIOBUX cHopiB. Tomy IpomoHyemMo
BHECTH 3MiHM JI0 3akoHy Ykpainu “IIpo kojekTuBHI JOroBopu i yroau”
SKAMH HaJaTH TPaBO IMparmiBHUKAM, SKi TPAIOIOTh Yy POOOTONABII-
¢bi3nuHOT 0co0M yKiamaTu KOJIEKTHBHHN JoroBip. Biamosinuo . 1 cr. 2
3a3HaYCHOTO 3aKOHY MPOMOHYEMO BHKJIACTH Yy Takii pemakiii:
“KonekTUBHUI JOTOBIp YKJIANAEThCS 3 POOOTONABISIMU, HE3aJEKHO Bif
¢opM BIIACHOCTI 1 TOCHOAAPIOBAHHS, SIKI BHKOPHCTOBYIOTH HaliMaHy
npaito.”

VY niteparypi BKa3yeTbcs Ha Te, 10 (i3U4HA 0C00a MOXKE CTaTH
poGoTofaBIleM mmicHs  JocArHeHHs Heio 18 pokis’®. Immi  aBropum
BBXKAIOTh, 110 poOOTOMAaBIIeM Moxke OyTu (izmuHa ocoda, sKa BOJIOIE
IMOBHOIO [IMBUILHOIO zxi€3}laTHiCT10279.

3BU4aiiHO, poOOTOMABENb IMOBHHEH BOJOJITH JII€3ATHICTIO Y
TPYJIOBUX TpaBoBinHOCHHax. Pi3uyHa ocoba-poboTonaBelb HaOyBae
MMOBHOT II€3MATHOCTI y TPYAOBUX IPABOBIIHOCHHAX IIHIIE TOMi, KOJH
3MOXe OpaTy yyacTh y IIMBUILHUX MPABOBITHOCHHAX. AJKe poOOTOIaBEIh
3000B’513aHNI BHUILUIAUyBaTH 3apOOITHY IUIATy, a TAKOXK BCTAHOBIIIOBATH

™8 Kommenrapuii k TpymoBomy komekcy Poccmiickoit Mdenepamum / OTBET. pef.
IO.I1. Opnosekuit. Mocksa: HOpun. ¢upma “KOHTPAKT”, “UH®PA M”, 2002.
C. 623.
9 TpynoBe mpaBo Ykpainn: akagemiunmii kype: miapyunnk / I1.J1. Tlumumnenko Ta
in.; 3a pexa. I1.J. [lununenka. 5-te Bua., nepepodin. i pomos. Kuis: In KOpe, 2014.
C. 157.
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BIJIMIOBIIHI YMOBH Ipaili HEOOXiIHI I BUKOHAHHS POOOTH 3a TPYAOBUM
JIOTOBOPOM.

BaxsimBuM st aHajdi3y IMpaBOBOrO CTaTycy poOOTOMaBLsl €
HasBHICTH  BIANOBIZANBHOCTI HMOro 3a HEBUKOHAHHS 3000B’sA3aHb
KOJISKTHBHOT'O JIOTOBODY.

AHaji3 3aKOHOJABCTBA Ta HAYKOBOI JITEPAaTypH J03BOJISIE 3pOOHUTH
BHCHOBOK TIPO T€, IIO BiAMOBITANBHICTE POOOTONABI Yy KOJCKTHBHUX
TPYJIOBUX IPABOBIIHOCHHAX MOKEe OyTH BCTAQHOBJICHA 3aKOHOJABCTBOM 1
norosopom™™’.

3akoHOM TiepeadadeHa MaTepiadbHa BiJMOBIIAIBHICTH POOOTOMABIIS
y TpaBOBIJHOCHHAX i3 BHOOPHHUM OpPraHOM IIEPBUHHOI MPOQCHiIKOBOT
oprasizarii Ta y MpaBOBiIHOCHHAX 3 BHUPIIICHHS KOJICKTHBHHUX TPYIOBUX
CIIOpiB.

Bimnosigao mo ct. 45 K3ull Ykpaian Ha BUMOTy BUOOPHOTO OpraHy
MepBUHHOIT MPOo(CHiTKOBOi opraHizanii (MPoCHiIKOBOrO MpeICTaBHUKA)
poboTonaBens TOBHHEH PO3IpBAaTH TPYIOBHU JOTOBIp 3 KEPIBHHKOM
MiATIPUEMCTBA, YCTAHOBH, OpTraHi3allii, SKIIO BiH MOPYIIy€e 3aKOHOAABCTBO
Ipo Mparo, Npo KOJEKTHBHI JOroBopH i yroau, 3akoH Ykpainu “IIpo
npodeciiini  cminku, iX mpaBa Ta rapaHTii  mismmeHOCTI”.  ToOTo
npo()CHIJIKOBUI  OpraH  MO)Ke€ 3acTOCyBaTH  BIINOBIJAIBHICTH  JIO
MOCAIOBUX 0Ci0, SIKi BHHHI Yy HEBHKOHAHHI 3000B’S3aHb BIiJIIOBITHO 10
KOJIEKTUBHOT'O JI0roBOpy. Jlemo iHmm MmijcTaBu NPHUITMHEHHS TPYAOBOTO
JIOTOBOPY 3 KEPIBHUKOM FOPUANYHOI 0cOoOM TepemdadeHi cT. 98 mpoekty
TpyaoBoro Kogexcy.

Hero mnepenbauaerbes, IO TPYJOBUH JOTOBIp 3 KEpIBHUKOM
IOPUINYHOI 0COOM MOXe OyTH pO3ipBaHO 3a MPOIO3WINEI0 BHOOPHOTO
oprany IepBHHHOI TPOQCHiIKOBOi opraHizauii abo npodceminaku, 10
CKJIagy $KOI BXOIUTHh IIEPBHHHA MPOQCIIIKOBA OpraHi3allis, SKIIO
KEPIBHHUK TOPYLIyE TPYIOBE 3aKOHOJABCTBO, YXHMJISIETHCS BiJl YKJIaJCHHS
KOJISKTHBHOTO JIOTOBOPY a00 HE BHKOHY€E 3000B’s3aHb 32 HUM. T00TO B

20 Xyropsr HM. Teopernmuni mpoGlIeMH MaTepialbHOI BiIIOBIZATBHOCTI CTOPIH
TpyIOBUX mpaBoBiaHOCHH: MoHorpadis. Kuis, 2002. C.150-161; Sxosnes B.B.
JloroBipHa MarepiajibHa BIANOBIAAJBHICT MPAIIBHUKIB 32 TPYIOBUM IPABOM:
aBToped. auc. ... kana. opun. Hayk: 12.00.05. Xapkis, 2003. C. 12, 15.
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UbOMY BHINJKy IPOEKT TpyJOBOro KOJEKCY UITKO 3a3Havyae
BiJIIIOBIJIbHICTh KEPIBHUKA Yy BHUIAJIKy HEBHUKOHAHHSA 3000B’s3aHb
nepea0aueHNX KOJICKTUBHUAM JIOTOBOPOM.

[Tpn BupilIeHHI KOJICKTHBHHUX TPYIOBHX CIIOPIB BiINOBIJaIbHICTD
mepenbaveHa cr.34 3akony VYkpainm “IIpo TOpSOoK BUpIMIEHHS
KOJISKTMBHHMX TpynoBuxX cnopiB (xkondumikriB)”. Yactmna 3 cr. 34
Ha3BaHOTO  3aKOHy  Tependadae  MaTepialbHy  BiAIIOBINANBHICTH
poboTonaBLsl y BUMAAKY MOPYLICHHS HUM 3aKOHIB YKpaiHH, BHACIIIOK
YOro CKJIAIUCS YMOBH JUIsl CTpalKy, 1 CTpallK 3aKiHYMBCS ITOBHUM YU
YAaCTKOBUM 33/I0BOJICHHSIM BHUMOI HaMaHHX MpPAaI[iBHUKIB, KOMIICHCYE
30MTKH Y4acHHMKaM CTpaiiKy B po3Mipi, BU3HaYCHOMY cyJaoM (y Mexax
KOITIB 1 MaiHa, mo HoMy HajexaTh). TOOTO B IbOMY BHIAIKY
poboTonaBels BiANIKOJOBYE IpalliBHUKAM BTpaTy 3apoOiTKy BHACIIZOK
TIPOBEICHHS HUMH CTPaKKy.

3aKkOHOM TakoX IependavyeHa BiANOBIAANBHICTE POOOTOMABIS 3a
MMOPYIICHHS CTPOKIB BUILIATH 3apo0iTHOI miatu. 3akoHoM Ykpainu “TIpo
omaTy mpari’ nepeadadyeHo KOMIICHCAIII0 MPalliBHUKAM BTPATH YaCTHHH
3apoOiTHOI TUIATH y 3B’S3KY 13 MOPYWICHHSM CTPOKIB ii BHILIATH, SKa
MIPOBAIUTHCSA BIATIOBIIHO A0 1HISKCY 3pOCTAaHHS IiH HA CIIOKHUBYI TOBAPH i
TapudiB  HA  IOCHYrH y  TOPSIKY, BCTAaHOBJICHOMY  YHMHHHUM
3aKOHOJABCTBOM '

KommencaniifHuii  XapakTep TakMX BHIUIAT mepeadadae, IIo
poGoTomaBenb  BIAIIKOJOBYE  MpalliBHUKaM  IIKOAY  3amOisHY
HECBOEYACHOI0 BHITIATOIO 3apo0iTHOI Turath. ToOTO B IIbOMY BHIMAIKY
3aKOH BCTaHOBUB MarepiajibHy BIJIIOBINAIBHICTE POOOTOMABLS Hepe]
MpaliBHUKAMH.

Boanowac mo3a yBaror HayKOBINB 3aJUIIMIKCS TpoOiIeMu
BUKOHAHHS KOJICKTUBHOTO JOTOBOPY 1 BiNIMOBIJANBHOCTI CTOPIH 3a HOTO
HEBHKOHAHHA, 30KpeMa BiAIOBIaIFHOCTI POOOTOAABI 32 HEBUKOHAHHS

#! Tpo orutary mpaui: 3akon Vpainm ig 24.03.1995 Ne 108/95-BP. Basa danux
“3axonooascmeo Vrpainu” / BP Vkpaiuu. URL:
http://zakon.rada.gov.ua/laws/show/108/95-%D0%B2%D1%80; IIpo kommeHcawuito
rpoMajsiHaM BTPATH YaCTHHHU JOXOAIB y 3B'I3KY 3 MOPYIICHHSM CTPOKIB IX BUIIIATH:
3akoH Ykpainn Bix 19.10.2000 Ne 2050-111. baza oanux ““3axonooascmeo Yrpainu”™
/ BP Ykpainu. URL: http://zakon.rada.gov.ua/laws/show/2050-14.
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fioro ymoB. 3akoHoM Ykpaiau “IIpo komekTuBHiI moroBopu i yroau”
rmepeabavyeHa  BINNOBINANBHICTE Yy  BHIJISAL  aIMIHICTpAaTHBHOL i
JTUCHUIUTIHAPHOI BiJIIOBIAaIbHOCTI BUHHHX OCi0 32 yXWJICHHS BiJ y4acTi y
MeperoBopax MIoJ0 YKJIAACHHS, 3MIiHM YU JIOTIOBHEHHS KOJIEKTHBHOTO
JIOTOBOPY; 3a TOPYUICHHS YW HE BHUKOHAHHA 3000B’S3aHb IIOJI0
KOJISKTHBHOTO JIOTOBOpY; 3a HeHajaHHs iH(opmarii, HeoOXimHol st
KOJIGKTUBHHUX TICPETOBOPIB 1 3MIHCHEHHS KOHTPOIIO 3a BHKOHAHHIM
KOJICKTUBHHX JIOTOBOpiB. 3akoH Ykpainum “Ilpo couiasibHuii mianor B
VYkpaiHi” B3araii MICTUTh 3araJieHy HOPMY IPO BiAMOBINANBHICTE 0CiO,
BUHHUX B TIOPYNICHHI 3aKOHOJABCTBA IPO COIIaJIbHUI [iaymor. 3aKoH
repeadavae 1Mo BHHHI 0COOM HECYTh BiIIOBIIAIBHICTH 3T1HO i3 3aKOHOM,
HE KOHKPETH3YIOUH IMPH I[LOMY Hi IiJCTaB BiJMOBIAIBHOCTI Hi 32 SIKUM
3aKOHOM I BIIIOBIJQIBHICT, MOXE HACTyNaTH, a TaKOX XTO MOXeE
TIPUTSATYBATH 70 BiJTIOBIIATBHOCTI.

3a3HaueHnit 3akoH YKpaiHM TakoX He nepeadadyuB MarepiajibHOT
BIIMOBITaTBHOCTI  POOOTONABIS y  BHIAAKY, SKIIO HEBUKOHAHHS
3000B’s13aHb BIJMOBITHO /0 KOJEKTHBHOTO JIOTOBOPY 3OS0 IIKOMY
KOJICKTHBY TNpaliBHUKIB a00 KOHKPETHOMY MPAIlBHUKY. Y BHIAJIKY
3aMOisTHHST [IKOMM TIPaIliBHUKY, BOHA IMOBMHHA OYTH BIAIIKOJOBaHA
BHUHHOIO 0Cc00010. SIKIIO MIKOJA 3amojisiHa MpaliBHUKaM ab0 KOJEKTHBY
TpaIliBHUKIB, TO BOHA MOBHHHA OYyTH BIAIIKOJOBaHa POOOTOAABIEM 32
AHAJIOTIEI0 13 KOMIEHCALIEI0 BTPATH YaCTHHHU 3apOOiTHOT IJIaTH Y 3B SI3KY
3 MOPYIICHHSIM CTPOKIB ii BHILTaTH. TOMY IPONOHYEMO TOTIOBHHUTH CT. 18
3akoHy Ykpaian “IIpo KONEeKTHBHI JOTOBOPH i yroaw” HOBOIO YAaCTHHOIO
Takoro 3micty: ‘“‘PoboTomaBens  BIANIKOMOBYE INKOMY 3amlOAiSHY
HEBUKOHAHHSAM KOJICKTHBHOTO JOTOBOPY.

2.2 lIpaBoBHuii cTtatyc 00’€IHaHb Po00TOIaBLIB
OpmHuM 3 6a30BUX B CUCTEMI MpaB i cBOOOI O0COOH 1 rpOMajsiHAHA Y
TPYIOBOMY IpaBi € MpaBo Ha cBOOOAY 00’enHanb. [IpaBo Ha 00’ emHaHHS
nependadae cBOOOAY IHIIIATHMBM Yy CTBOPEHHI Takoro o0 €IHAHHS;

MOJKJIMBICTh BIIBHOI'O YJEHCTBA, 4 TAKOK MOXKJIMBICTH HE HAJEKATH 10
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JKOAHOI 3 Takux oprasizauiii. CBoOoga 00’€nHaHb “O3HAYae MpaBO Ha
00’ €THAHHS TPOMAIISIH JJIS CIIUTBHUX Ail 1 TOCATHEHHSI CIUTBHOL met” %2,

Y MIDKHApOZHOMY 1 €BPOMEHCHKOMY TpPYIOBOMY TIpaBi MPHHIUII
cBOOOM 00’€THAHHS BBaKAIOTHCS OCHOBOIIOJIOXKHUMHU. Takuii BUCHOBOK
TPYHTYETBCS Ha JOCHDKeHHI MiKHapomumx aktiB OOH, akriB
MixHaponHoi oprauizauii mnpaui, Pamgm €Bpomm, €Bporeiicbkoro
Coro3y”™.  VkpaiHchbke TpyaIoBe NpaBO TAaKOK BH3HAE MPAaBO Ha
00’€IHaHHS OJIHUM 13 OCHOBHUX IIpaB Cy0’€KTIB KOJIEKTHMBHHX TPYIOBHX
mpaBoBiHOCHH. e 3aKpiluieHO SK B YMHHUX 3aKOHAX, TaK 1 B IPOCKTI
TpymoBoro Koaexkcy YKpa'l'HH284.

Cpoboma Ha 00’€¢mHaHHA HaJae MOXJIMBICTH  OpraHi3allisM
TPAIiBHUKIB 1 poOOTOAABINB 3aXHIIATH 1HTEPECH CBOIX WieHiB. Takox,
cBOOO/Ia Ha 00’€HAHHSI € HEOOXIHOI YMOBOIO ICHYBaHHsI COLIQJIbHOTO
Jianory, mo € OCHOBOIO MisUTbHOCTI MDKHApOIHOI opraHizarmii mpami Ta
€BPONEHCHKIX IHCTHTYTIB B Tamy3i TpyaoBoro mpasa™ . CBoGoaa
00’€eTHaHHS € OTHUM 13 YOTHPHOX OCHOBHUX NPHHIMMIB y cdepi mpari, sKi
Oymu 3akpimieHi B JKenencokiit nexmapartii MOIT oCHOBHUX PHUHINMIB Ta
npas y ciri mpari 1998 p.**,

[IpaBo poGoTonmaBIiB Ha OO0’€THAHHS TependadeHe 3arajabHOIo
JIeKapaliero  mpaB  JroguHM  y  cT. 20 gKOi  3a3HAYaeThCs  JBa
OCHOBOTIOJIO’KHI ~ MOJIOKEHHS: TMpaBO Ha acomiamico 1 3a0opoHy
MPUMYIICHHS BCTYITy IO acoIliamiif.

Crattsa 22 MDKHapOJHOTO MAaKTy MPO IPOMAISHCHKI Ta IMOJITHYHI
mpaBa Tiepeadadae, MO KOXKHA JIIOJMHA Mae TIpPaBo Ha CBOOOIY

82 paginosua [1.M., Xasportok M.I. TIpaBa TooQuHK i rpoMaisHUHA: HABY. MOCIO.

Kuis: Atika, 2004. C. 207.
3 http://www.nspp.gov.ua/home/struktura-nspp-8/struktura-nspp-10/38-
mizhnarodni-standarti-rozvitku-sotsialnogo-dialogu.
* poext TpynoBoro komekcy Ykpainm (pemakmis Big 24.07.2017). URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17Pf3511=53221.
% Jlymmukosa M.B., Jlymmnkos A.M. ComnmansHoe MapTHepcTBO B cdepe Tpy/a:
yue0. mocob. SApocnasns: Apl'Y, 2008. C. 129-130.
86 Jexmapamis MixrapogHoi opramisamii mpami OCHOBHHX TPHHIMINB Ta IpPaB y
CBITI mpaii: yxBaneHa MibKHapoAHOW KoHpepeHiiero npaii Ha 11 BiciMAecsT MIOoCTii
cecii B XKenesi, 18.06.1998. basza danux “3axonodascmeo Yxpainu” | BP Ykpainn.
URL: http://zakon3.rada.gov.ua/laws/show/993 260.
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acomiamii 3 1HIIMMHU, HIXTO HE MOXXe OyTH NPUMYIICHHH BCTyIaTH B
Oynp-sKy acomiarito. KopuctyBaHHs mpaBoM Ha cBOOOIY acomiamii He
MiIJsArae  HiSKUM OOMEXEHHsIM, KpiM THX, SKi mependadaroThes
3aKOHOM 1 HEOOXiJHI B JIEMOKpAaTHYHOMY CYCIIJIBCTBI B iHTepecax
JepXKaBHOI UM CyCHUIBHOI O€3MEeKH, CYCHIJIBHOTO IOPSJIKY, OXOPOHH
310pOB’S 1 MOpPAJILHOCTI HAaceJIeHHs, s 3axXHCTy HpaB 1 cBOOOJ
irmmx oci6™’.

CBo€10 4eproro, OCHOBHI MpaBoBi 3acanud cBoOOaM 00’€THAHHS Y
cdepi npamni 3akpimwieHi B Korserii MOIT Ne 87 “TIpo cBoboy acoriamii
Ta 3aXHCT TpaBa Ha oprasizaimiro” 1948 p., BIAMOBIZHO 10 CT. 2 SKOI
cBOOOJY acolriamii CIiJi po3yMiTH, SIK MIPaBO MPALiBHUKIB i pOOOTOIABIIIB
6e3 stk01 6 TO He OyJI0 MPUYMHYU CTBOPIOBATH Ha CBiil BHOIp opraHizariii 6e3
NOMEPEJHHOI0 Ha TE JO3BOJY, @ TAKOXK BCTYIIATH JI0 HUX 33 €IMHOT YMOBH
MiIErI0CTI TX CTaTYTaMzgg.

V3aranpHI0I04M, BBaaxkaemo, 1110 Kouseniiiss MOII BcranoBao€e Taki
YMOBH  CBOOOAM 00’€IHAaHL pOOOTOMAABIIB: MpPaBO POOOTOIABIIB
CTBOPIOBATH CBOi 00’€HAHHS; TpaBO BHOOpPY OpraizamiiHOi (opmu
TaKoro o00’€JJHaHHS; CTBOPEHHS Takoi opranizauii 0e3 NOIepeIHbOro
JIO3BOJTY JIEP’)KaBH UM 1HIIUX CyO’€KTiB; IPaBO BCTYIMATH, a00 HE BCTYIATH
JI0 TaKUX 00’ €THAHB.

Jlpyra rpyna akTiB, sKi peryiOIOTh CBOOOMY acomiallii — Ie aKTh
€Bpormneiickkoro coro3y Ta Panu €spormu.

VY €BporeiicbkoMy TpyJOBOMY ITpaBi paBo Ha cBOOOAY 00’ €JHAHHS
3akpimieHe B €BpoIeHchKild corianbHiid XapTii. BoHm 3a3Hadeni cepen
OCHOBOMOJIOKHHMX  comianbHux 1paB. Crarrs 5 3a3HayeHoi  xapTii
repeabadae mMpaBo MPAIiBHAKIB Ta poOOTOIABINIB Ha CTBOPEHHS MiCIICBHX,
HaIllOHAJBHUX ~ a00  MDKHApoIHUX  opradizamii. BoHH  MOXyTb
CTBOPIOBATHUCS IS 3aXHCTY CBOIX €KOHOMIYHHX 1 COIIaIbHUX 1HTEPECiB Ta

287\ 1 . o . . . .
MiXHapoAHMiI HakT HPO TIPOMAJSHCHKI 1 TONITHYHI TIpaBa: MDKHAPOJHUMA

nokymeHT Opranizanii  OO6’emmanmx Hamiit  Bim  16.12.1966. basa  Oanux
“3axonooascmeo Vrpainu” / BP VYkpainu. URL:
zakon2.rada.gov.ua/laws/show/995 042.
288 IIpo cBoOGomy acowmiamii Ta 3axucT mnpaBa Ha oprasizaniio: KoHBeHis
MixnapoaHoi opranizauii npami Bix 09.07.1948 Ne 87. basa oanux “3axonodascmeo
Vipainu” | BP Yxpainu. URL: http://zakon2.rada.gov.ua/laws/show/993 125.
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BCTyNIaTH y Taki opraHizamii 3 MeTow 3a0e3leueHHs 3AiHCHEHHs abo
CHPUSHHS 3IHCHESHHIO CBOOO M MPAI[IBHHUKIB 1 POOOTOIABIIIB.

Cepel OCHOBHHX €BPOICHCHKHX JOTOBOPIB, SIKi 3aKPIIIIIOIOTH
rapanTii B cpepi cBoOO M 00’ €IHAHB HEOOXITHO TAKOXK 3a3HAUYNTH XapTito
CrmiBToBapHCcTBa TMPO OCHOBHI COMLiaNbHI TIpaBa MpAIiBHUKIB Bix
09.12.1989p. B Xaprii miAKPECTIOETBCSA, MO0 POOOTOAABI B
€BpOMeichKOMY CITIBTOBAPHCTBI MAlOTh TPaBO Ha 00’€THAHHS 3 METOIO
CTBOpEHHS 3a cBOIM BHOOpPOM IpodeciiiHux opraHizauiii Ta npodeciiHux
COI031B JUTS 3aXUCTY CBOIX CKOHOMIYHHUX 1 COITIaTbHUX iHTepeciBm.

[Ipu mpoMy XapTis MPOTOJIONIy€e HE TUTLKHA MPaBO Ha 00 €THAHHSI,
ayie 1 3aKpiIUTIOE TapaHTilo JOOPOBUIBHOCTI Takoro o0’enHaHHS. Y Hiil
3aKpIIIEHO, M0 KOXHHI poOOTOIaBellh Mae CBOOOMY BCTyNaTH abo He
BCTYIATH B MOAI0HI OpraHi3aiiii, He 3a3Hal0YM BHACIIIOK IIOTO OYIb-sKUX
MepcoHANBHUX a00 TpodeciitHnX 30UTKIB.

IMonstra “cBoboma 06’ enHanp” 1 “cBOOONA acowialiii” B JiTeparypi
BHKOPHCTOBYIOTHCSL K CHHOHIMH'. 3 TaKOK IO3HIEI0  BAXKO
noronutucs. SIkmo anamidyBatu BiamoBimHi kouBeHmii MOII, a Takox
aKTH €BPOIICHCHKOTO COI03Y, TO MM MO0AaYMMO, 1[0 B HHUX OIEPYIOThH
TepMiHOM “‘cBoOoma 00’emHanHs”. Hampukian, Kousenris MOIT Neo 48
Big 1948 p. “TIpo cBoOomy 00’€mHAHB 1 3aXMCT IpaBa 00 €JIHYBAaTUCS B
mpodeninky’” epeadadae mpaBo MPaIiBHUKIB 1 pOOOTOABIIIB CTBOPIOBATH
npodeninku 6e3 Oyap-skux oOMekeHb. B HaykoBil JiTepaTypi Bixke
BUCIIOBITIOBAJIACS JTyMKa PO Te€, MO0 TepMiH “‘cBOOOJa 00’eqHaHHS €
LIHPIIAM, HiK TepMiH “cB0GO/a acomiamiin™ .

[MinTpumMyeMo TO3MLII0 1 BBaXaeMo, 10 TepMiH “‘cB0oOOAa
0o0’eqHAHHS € MWHUPIINM, HDK TepMiH “‘cBoOONA acorialiii” Ta OXOILIIoE
BCIX CyO’eKkTiB (FOpHIMYHUX Ta (Di3MYHHX 0Ci0) KOIEKTHBHO-TPYJIOBUX

MIPaBOBITHOCHH.

289 . . . . . . . .
Xapris CniBroBapucTBa PO OCHOBHI COLIajJbHI MpaBa MPAIiBHUKIB BiX

09.12.1989. basa Oanux ‘“‘3axonodascmeo Yxpainu” | BP Ykpaimm. URL:
https://zakon.rada.gov.ua/laws/show/994 044.
20 IIponskun B.H. O cBoboae accoumanuii. IIpasosedenue.1993. Ne 5. C. 51-57.
21 Kosuk AL, Tomamesckuii K.JI., Boak E.A. MexyHapoiHOe U HallMOHAJIbHOE
TpyZoBoe IpaBo (MpoOieMbl B3aUMOJCHCTBHA): MoHorpadus. MuHck: Amandes,
2012. C. 155.
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OpHiero 3 rapaHTid peanmizaiii Takoro mpaBa € HAsSBHICTb
3asBOYHOTO, a HE JO3BUIBHOIO MOPSIKY IX CTBOPEHHS. 3aKOHOJABCTBOM
TMOBHHHO Mepe0avaThCs 3aaBOYHMI IPHHII iX Jeraizamii’ .

VY 1poMy BHNJKy 3aciyroBye€ Ha yBary IO3uLis €BpOIEHCHKOro
CyIoy 3 TpaB JIIOJWHH, SKUH y pimeHHi mo crpasi Kopempkuii Ta iHIm
npotu Ykpainu Big 3.04.2008 p. 3a3HauuB, M0 BiJMOBA HAlliOHATBHUX
OpraHiB J€pXaBHOI BJIaIM HA/IaTH CTATyCy IOPUANIHOI 0cOOH 00’ €THAHHIO
rpOMaJisiH € BTPYYaHHSIM Yy TNPaBO 3asBHUKIB Ha 3/1HCHEHHs IpaBa Ha
cBOOOTY 06’6;[HaHH$[293.

3asBHUKaM OyJ0 BiIMOBIEHO Yy peecTpamii TpoMajChbKOTo
00’eHaHHS i Ha3BOIO “I'pOMaisTHCHKHI KOMITET 3a 30epeKeHHs JAUKOT
(rxopinHoT) ipupo U bepe3HsKiB™ B 3B’S3Ky 3 THM, 110 TIOJOKEHHSI CTATYTy
He OyJIM IpUBEJIeHI Y BIAMOBIAHICTH JI0 HAI[IOHAJBHOTO 3aKOHOJABCTBA.
30Kpema, B CTaTyTi He OyJ0 3a3HaueHO cTaTyc [ pOMasTHCHKOTO KOMITETY;
MOJIOKEHHS IIOA0 NMpeACTaBHUITB KoMiTeTy B iHIIMX MicTax YKpaiHH
CYNepeymsIo MOJIOKEHHIO PO Te, IO JisUTbHICTH KOMITeTy MOMmMpIOEThCS
Ha Teputopito Micta Kuema; craryr mepembauae aBi metn Kowmitery
3amicTh oxHi€i MeTHM Ta 3aBlaHb; Ha BuUKOHaB4y  JMpEKLit0
I'pomansHCBKOTO KOMITETYy OYJI0 MOKIAIEHO TOCIONapchki (DyHKIT, TO1
K cT. 24 3akony Ykpaiuu “TIpo 00’eananHs rpoMaass’ nependavana, 1o
0o0’eTHAHHS TPOMAIIH MOXKE 3HIMCHIOBAaTH TOCIIONAPCHKY IisSUTBHICTH
HIJISIXOM CTBOPEHHS TOCIPO3PaxXyHKOBUX YCTAHOB; TTOJIOKEHHS PO Te, 110
I'pomMansHCBKMH KOMITET MOXKE BECTH BHAABHHYY JiSUIBHICT, Ta
MOJIOKEHHSI NpO Te, 110 wieHaMu KomiTeTy MOXXyTh OyTH BOJIOHTEpH,
CYNEpEUYHTh IIOJIOKCHHSIM 3a3HAYeHOro 3aKoHy. TakoXX 3asBHUKH He
BpaxyBaJM BCIX BHIIPABIEHb IO TEKCTy CTAaTyTy Ta IOAAJIH IO 3asBH
KOMII0 JIOKyMEHTa TIpO CIUIATy pEeECTpaliiHoro 300py, TOAI SIK
3aKOHOJIaBCTBOM Iepe10a4eHO MOJaHHs OPHUTiHAITY [[bOTO JOKYMEHTA.

VY 3B’a3Ky 3 MM €BpONEHCHKHUN CyA 3 MpaB JIOAWHU BBaXKaB, IO
BIZIMOBa JIep)KaBHOTO OpraHy y peectpanii 00’enHaHHs mopymye cT. 11

22 Bytunceka P.5. TIpaBo Ha cBOGOAY 00’€aHanb poOOTOAABIIB. [Tionpucmnuymao,
2ocnodapcemeo i npaso. 2017. Ne 5. C. 69.
%93 Piurennst €BPOIEHCEKOr0 Cyy 3 NpaB JTOAMHK y crpasi “Kopempkuii Ta ini
npotu Ykpainu” Bin 03.04.2008. URL: http://www.minjust.gov.ua/9329.
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KonBeH1ii mpo 3axucT npas JOAUHE | OCHOBOMOJIOKHUX CBOOOJ, SKIIO IIe
HE BUKJIHMKAaHE IHTEpecaMH HalliOHAIBHOI Oe3mekw, abo IHIIUMH, SKi
nependaueHi KOHBEHITIETO.

MoxHa BUAUIHTH Taki KpuTepii o00’emHaHHSA: JTOOPOBLTBHUI
XapakTep, CIiJbHA MeTa CTBOPEHHS 1 MJiSUIBHOCTI; BHYTPILIHA
oprauizoBamicTs™ .

VYci mpaniBHUKA MalOTh MPAaBO BUTFHO CTBOPIOBATH CBOI OpraHi3arii
abo Bcrymat B Hux. Opranizaimii HaJalOTh BAXKIUBI MOCIYTH CBOIM
YIIeHaM: BiJl COLIQIIbHOI JOIIOMOTH /IO MPEJCTaBHUIITBA HA PI3HUX PIBHAX
cycmisbeTBa. OO €HAHHS TPAIiBHUKIB B OpraHi3aililo JI03BOJIIE M
BCTAHOBUTH 30aJaHCOBaHI BIJHOCHUHHM 31 CBOIM pO6OT0):[aBIIeM295. Ile
CTBOPIOE MEXaHi3M JJIsl BEJCHHS IEPEroBOPIB MPO CIPABEIIUBY OILIATY
mpaii, CTBOPCHHS HAJIC)KHUX YMOB Tpalli, Y3rOMKCHHS IHTEPECIB
TIPAIiBHAUKIB 1 pOOOTOIABIIIB.

HatoMicTh 4YWHHE HaIliOHAJIbHE 3aKOHOJABCTBO MICTUThH JIEIIO
IHIIl MAXOIW CTOCOBHO IpaBa pOOOTONABIIB CTBOPIOBATH CBOI
oprasi3zarii.

3akonoM Ykpainu “Ilpo opranizauii poboronaBuis, ix 00'exHAaHHS,
mpaBa 1 rapaHTii iX AisUTbHOCTI” TiepeadadeHo IepikaBHY PEECTPAIio
BCEYKpalHChKUX 00 ’€HaHb  OpraHisaiiii  poOOTOJABIIB,  IHIIKX
opraHi3aiiii poOoToIaBIB, X 00’€IHAHB, KA 3IIHCHIOETHCS B MOPSIKY,
BU3HaYeHOMY 3aKkoHOM Ykpainu “IIpo pepaBHY peecTparito IpUInIHIX
0ci6, (isuyHEX 0Ci6 — MiANPHEMIIB Ta rPOMaiChKHX (GopMyBaHb™ .
To6To, Ha BimMiHy Bim 3akoHy Ykpainum “TIpo mpodeciiiHi cminkw, ix
MpaBa Ta TapaHTii TIsUTbHOCTI”, SKUH Tepea0auuB 3asBOYHUI MPHHIIUT
Jeraiizarii, Juist poOOTOIaBINB MepeadadeHo JO3BUTEHUH MPUHITHIL.

24 Maxb6paiin . [IpaBo Ha cBoO0my 00BeiMHEHUS IO EBpOTIEiicKol KOHBEHITNH MIPaB

4ejoBeKa: TEOpHs M MpaKTHKA. Esponeiickue cmandapmuvl 6 obracmu c600600vl
06veounenuil: COOPHUK Hay4dHbIX TPyIoB / mon pexa. BamkeBuu A. Munck: Tecelid,
2004, C. 5-63.
% Bexsies [, K. MeskyHapogHOE TPY/I0BOE IPaBo (11yGIHYHO-IPABOBBIE ACTIEKTHI):
yuebnuk. Mocksa: [Ipocnexr, 2013. C. 186.
29 IIpo oprauizanii podoTonaBuiB, X 00’€JHAHHS, MpaBa i rapaHTii iX MiSUIBHOCTI:
Bakon Ykpaiuu Big 22.06.2012 Ne 5026-VI. Bidomocmi Bepxosnoi Paou Yxpainu.
2013. Ne 22. Cr. 216.
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XapakTepHHUMHU y LIbOMY BiJHOLIEHHI € pimenHs KoHcruryuiitHoro
Cyny VYkpaiHm y chnpasi 3a KOHCTUTYLIHHMM HOAAHHSM HapOIHHUX
JenyTaTiB  YkpaiHM 1mono  BigmoBigHocTi  KoHctuTymii  VkpaiHu
(KOHCTHTYHIHHOCTI) TOJOXKeHb a03.4 cT.2, 4.2 c1.6, 4.1, 2 cr. 10
3akoHy Ykpainm “IIpo MomomikHi Ta AWTAYI TPOMAACHKI opraHizarii’
(cripaBa mpo MoJoaixkHI opranizanii) Bix 13.12.2001 p., a Takox y cnpasi
32 KOHCTHTYIIMHUMH TOAAHHAMH HApOJHMX JICTyTaTiB YKpaiHW Ta
YnosHoBaxkeHoro BepxoBHoi Paau VYkpaiHu 3 mnpaB JIOAUMHU I1IOJO
BigmoBigHOcTi KoHcTHTymii YkpaiHu (koHcTUTyIiiHOCTI) cT. 8, 11, 16
3akony VYkpaiam “TIpo mpodeciiiHi cmiaku, iX mTpaBa Ta TrapanTii
misutbHOCTI”  (cmpaBa TPO  CBOOOMY YTBOPCHHS NPOQCIIIOK) Bif
18.10.2000 p., sxi mependavaroTh KpHUTEpii CBOOOIM CTBOPEHHS TaKHUX
oprasi3arfii.

30kpeMa, y pillleHHI PO MOJOAKHI opranizamii Bix 13.12.2001 p.
Koncturyuiiinmii cyn Ykpainu 3a3HauuB, 10 “‘YacTHUHA Hepiia crarti 36
Koncturynii  VYkpainm rapantye TrpomajsiHaM TIpaBO Ha CBOOOmY
00’eHaHHS, B TOMY YHCII y TPOMaJChKi opraHizaiii, [uist 3MiHCHEHHS i
3aXHCTYy CBOIX IpaB i cBOOO Ta 3aJ0BOJICHHS MOJITHYHHUX, CKOHOMIYHUX,
COIMaNbHUX, KYJbTYPHHX Ta IiHIMX iHTepeciB. CBobOoma 00’ emHAHHS
O3Hay4ae, 30KpeMa, MpaBoBY 1 (paKTHUHY MOXKIMBICTH JAOOPOBUIBHO, 03
MIPUMYCY UM TIONEPETHBOTO JI03BOJIy YTBOpPIOBaTH 00'€JHAHHS TPOMaJsH
a0o0 BCTyIaTH 10 anx?7,

VY pintenni npo cBobGoay yTBopeHHs npodcemiaok KoHcTHTYIIHHIHA
cyn VYkpalHW 3a3HauMB, IO “BCTAHOBIEHHS peecTparii (i3 HaOyTTsIM
CTaTycy MOPUIUYHOI 0CcOOM) SK €IMHOrO CIOCOOy  Jieramizamii
TepeIIKo/pKae peajizaimii mpaBa yTBOproBaTH TpodeciifHi cminkm “Ha
OCHOBI BiTbHOr0 BHOOpY iX uwieHiB” (4.3 cT. 36 Koncturyuii Ykpaian),
OCKIIBKM I'POMAJITHA MOXYTh BH3HATH 3a MOTPiOHE 00'€HATHCS 3 METOIO

207 1 o . . .
Pimmennss Koucruryuiiinoro Cyny VYkpaiHu y chnpaBi 3a KOHCTUTYLHHHHM

TOJIAHHSIM HApOJHUX JeTyTaTiB YKpaluu o0 Bianosiguocti Koncruryuii Ykpainu
(KOHCTUTYLIHHOCTI) MOJ0XKEHb ad3ally YeTBEPTOro CTATTi 2, YACTHHHU JIPYroi CTaTTi
6, wactul mepuioi, apyroi crarti 10 3akony Ykpainu “TIpo MonomikHi Ta AUTSI4i
rpoMaJIChKi opranizanii” (crpaBa mpo MoioabKHI opranizanii) Big 13.12.2001 Ne 18-
p/2001.  baza oOanux  “3axonooascmeo  Yipainu” |/ BP Ykpainn. URL:
http://zakon0.rada.gov.ua/laws/show/v018p710-01.
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3aXMCTy CBOIX TPYJOBUX 1 COLIaJbHO-€KOHOMIYHHMX IIpaB y TaKy
npodeciiiHy CHiKy (SK TpaBUIO, HEYHCICHHY), sKa HE O0OB’S3KOBO
MOBMHHA MaTH IpaBa MOpUANYHOI ocoOu. JI03BiN Ha JiATBHICTH SIK
NMpod)CHiIKK Taka OpraHizalliss OTPUMY€E JIMIIE ICIs peecTparii, mo B
MPUHINIT ~ piBHO3HAYHE BHMO31 Tpo TmomepenHii mo3ir. Lle e
obOMexeHHsIM, rependadenuM 4.3 crarti 36 Koncrutyuii Ykpainu npasa
TpOMaJiH Ha YTBOPEHHS MNPO(CIIIOK Oe3 MONEepeaHBOro 03BOIY Ha
OCHOBI BiTbHOr0 BHGOPY iX wneHin™*®,

Takum uynHOM KOHCTHUTYIIMHUE CyI CTOCOBHO MPOQCIIIOK
3a3HAYMB, IO IX JIeTANi3amis [UIAXOM PEECTpallii  CylnepeduTh
OCHOBOIIOJIO)KHUM TpaBa 1 cBoOOJaM mependOadyeHuM KOHCTUTYIIIERO
VYkpaiHu 1 MDKHapOJHHM TIpaBOBHUM aKTaM. BoJHOYac CTOCOBHO
pOOOTOIABIIIB iICHY€E 3aKOHOIaBYE 3aCTEPEIKECHHSI, 1[0 BOHU JICTAI3YOTHCS
JWIIEe I[UIAXOM peecTpamii, IO TakoX CYNEpPEYUTh BiJIOBITHUM
MDKHapOJHUM 1 €BpONEHChbKMM akTaM. ToMy HEOOXiJHO BHECTH
BiITOBIIHI 3MiHU 10 3akoHy Ykpaiau “IIpo opranizaiii podoTonaBiis, ix
SIK 1 CTOCOBHO MPO(Q)CITIIOK, 3asSBOYHMIT IPHHIMAIL iX Jeramizarii’ .

locromapceknii  Koneke VYKpaiHM IepenadadymB, IO CyO €KTH
rOCMOJAPIOBaHHSI — POOOTOAABII MArOTh MpaBO Ha 00 ’€IHAHHS B
opraHizamii poOOTONABIIB ISl peami3amii Ta 3aXHCTy CBOiX TIpaB.
Busnauenns  oprasizamii = poOOTOHAaBHIB  3HAXOOUMO  SK B
locriomapcskomy konekci Tak i B 3akoni Ykpainm “IIpo opramizamii
poboTonaBIliB, ix oO0'€qHAaHHA, TpaBa 1 TapaHTil iX disUTBHOCTI”.
V¥ I'ocrionapcbkoMy KOJEKCI miepeadadeHo, o opraHisaiii poOoToaaBIIiB
€ CaMOBPSIIHUMH CTaTYTHAMH OpraHi3allisiMH, IO YTBOPIOIOTbCS Ha
3acagax JA00pPOBUILHOCTI Ta PIBHOMPABHOCTI 3 METOK MPEICTABHUIITBA 1

% Pimennss  Komcrurymitinoro Cyxy Vkpainm y crpai 3a KOHCTHTYIIHHIM
MOJAHHSAM HApOJHMX JemyTaTiB YKpaiHu Ta YmoBHoBaxeHoro Bepxosnoi Pamu
VYkpainm 3 mpaB smoauHM  moxo  BigmoBimHocti  Koncrtutywii  Ykpainu
(xoHcTuTyniiHOCTI) cTarei 8, 11, 16 3akony Ykpainu “Tlpo mpodeciitni cninku, ix
mpaBa Ta rapanTii JisuibHoCTi” (Ipo cBoOOay yTBOpeHH: mpoderinok) Bix 18.10.2000
Ne 11-pn/2000. Oghiyidinuii eicnux Yrpainu. 2000. Ne 43. Cr. 131.

299 byrunceka P.S5. IIpaBo Ha cBoGoay 00’enHanb poboToaasuiB. [lionpucmnuymao,
2ocnooapemeo i npaso. 2017. Ne 5. C. 70.
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3aXHCTY 3aKOHHHX {HTepeciB poboromaBiis’ . Opranizamii po6oToxaBIIiB
MOXYTh OO0 €IHYBaTHCA Yy CIUIKM Ta IHON CTAaTyTHI 00’ €IHAHHS
poboronasmiB. Y 3axoni Ykpainu “IIpo opranizamii po6oTomaBIiB, iX
o0’emHAHHS, TpaBa 1 TapaHTii IX MJiSUIBHOCTI” TependadeHo, Mo
oprasizamis poOOTOAABIIB — I HEMPHOYTKOBA TPOMaJIChKa OpTraHi3alisi,
sKa 00’eHye p060TO)1aBuiB301. Sk BUAaeThCs, BU3HAYCHHS OpraHizarii
poboTonaBIiB, sKe MICTHTBCS B ['ocmomapchbkoMy KoAeKci YKpaiHu
Oimbir  1moBHe, 00 BigoOpakac TPUHLUIN ICHYBaHHS OpraHizamiit
poOOTOAABIIIB, a TAKOXK METY iX CTBOpeHHs. Bojgowac, BapTo 3a3HAUNTH,
mo mpodecopu A.M.JIymnHikoB i M.B. JlymHikoBa Bij3Ha4arTh, 10
Taka (opma, sIK TpoMajJCcbke 00'€[HaHHS, € HE3pYyYHOIO Uil Oprasizamii
poboTonaBImiB, Aki 00’€IHYIOTH IOPUOMYHUX OCiO, a HE KEpiBHUKIB
nianpueMcTB. B ycix Bumagkax opranizauii po0OTOAaBLiB, 3riIHO i3
3aKOHOM B OO0OB’A3KOBOMY TOPAIKY IIOBHHHI MaTH JEpXKaBHY
peectparito. Y 3B’A3Ky 3 UM OOOB’A3KOBa JepXKaBHA peeCTpamis
opraHizanii poOOTONABLIB CTaBUTH iX Yy HEpiBHE CTAHOBHUILE II0
BITHOMICHHIO JI0 IHIIOTO COMIaJbHOTO MapTHEpa — MpoQCIiIKaM, SKi
MOXYTb CTBOPIOBATHCS BIJIbHO 1 HA CBill BUOIp BUPILIYBaTH MTUTAHHS I1PO
PEECTPALLIo B IKOCTI FOPUAIIHOT 0COOH 2.

3 mi€l0 TO3MIIE JT03BOJIMMO CO0I HE MOTOAUTHCS, OCKIIBKH
BigmoBigHO 10 cT. 2 Konenmii MOIT Ne 87 “Ilpo cBoboxy acomiamii Ta
3axucT TpaBa Ha opramizamioo” 1948 p.’” migmpuemmi MaroTh mpaBo
CTBOPIOBATH Ha CBiif BUOIp opraHizanii 0e3 MonepeaHboro Ha Te J03BOIY.
Te x mpaBo HagaHO POOOTOAABIISIM 1 3aKOHOIABCTBOM YKpPAiHU 3 METOIO
MPE/ICTABHUIITBA 3aKOHHHX IHTEPECIB 1 3aXMUCTY MpaB CBOIX WIEHIB B cdepi
COLIANBHO-TPYJOBAX BITHOCHH 1 TIIOB’S3aHUX i3 HHMH EKOHOMIYHUX

% Tocronapesknit kogeke Ykpainm: 3akon Ykpaimu Bix 16.01.2003 Ne 436-1V.
Bioomocmi Bepxosnoi Paou Ykpainu. 2003. Ne 18. Cr. 144.
*' TIpo oprauizamii po6oTomaBIiB, X 06’ €AHAHHS, MpaBa i rapaHTii iX ASTBHOCTI:
3akon Ykpainu Bix 22.06.2012 Ne 5026-VI. Bioomocmi Bepxoenoi Paou Yxpainu.
2013. Ne 22. Cr. 216.
32 Jlymmnkosa M.B., Jlymuukos A.M. CoumansHoe NapTHEPCTBO B cepe Tpyia:
yueb. moco0. Spocnasns: SApl'Y, 2008. C. 198-199.
203 IIpo cBoOGomy acowmiamii Ta 3axucT mnpaBa Ha oprasizaniio: KoHBeHis
MixnapoaHoi opranizauii npami Bix 09.07.1948 Ne 87. basa oanux “3axonodascmeo
Vipainu” | BP Yxpainu. URL: http://zakon2.rada.gov.ua/laws/show/993 125.
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BITHOCHH 3 Tpo(deciiiHUMHU ChiIKaMu Ta 1X 00’ €JIHAHHIMH, ICPKABHOL
BJIa]{, OPraHAMH MiCLIEBOT'O CAMOBPSITyBaHHSI.

Tomy mpomoHyeMO TOMOBHATH cT. 7 3akoHy VYkpainum “IIpo
opraizanii po6oToaBuiB, IX 00’€JHaHHS, IpaBa 1 rapaHTii IX IisUIbHOCTI”
HOPMOIO Takoro 3wmicty: “Opramizamii Ta 00’€qHaHHS pPOOOTOIABIIIB
JIeTaji3ylOThCsl LUIIXOM TIOBIJIOMIJICHHSI Ha BIAINOBIJHICTD 3asBICHOMY
crarycy. Jlerami3yroumii opraH HE MOXKE BIIMOBHUTH B JieTami3amii
opranizariii Ta 00’ eqHaHHs poOOTOMABIIIB.”

CTOCOBHO METH CTBOPCHHS Oprasizamidi  poOOTOHABLIB, TO
HEOOXIJTHO BiA3HAYMTH, IO HAYKOBII HABOAATH Pi3HI TPYNU 3aBIaHb
opraHizaifiii po0OTOJaBIiB Ta X 00’€IHAaHB, 32 JOMOMOIOK SKHX BOHH
3MOXYTb pealli3yBaTH MeTy CBOrO (yHKIiOHyBaHHs . J{is MIPUKJIAy,
O.A. X¥MeHKO BHJIIISIE TaKi OCHOBHI 3aBJIaHHs OpraHizauii po0oTo/aBIiB,
AK: Y9acTh y TPOBEICHHI TIEPETOBOPIB i YKIAAaHHS JBO- i TPUCTOPOHHIX
YTOJl Ha BCIX PIBHAX; KOOPAWHAMLIA Jiff y BUKOHAHHI 3000B’sI3aHb 3TiJHO 3
VKJIaJICHUMH yrogamu; (OPMYIIIOBAaHHs, IPEACTABHUITBO Ta 3aXUCT
CIUTBHUX 1HTEpeciB 1 mpaB poOOOTOMABIIIB y BiTHOCHHAX 3 OpraHaMH
JepKaBHOI BJIaAM Ta 00’€HAHHSIMH HalMaHUX MPAIiBHUKIB, CIPUSHHS
BHPINICHHIO KOJICKTUBHUX TPYJOBHX CIOPIB 1 3amoOiraHHIO CTpaiKiB,
BIJICTOFOBAHHSI HCOOXIJHOCTI JIOBIOCTPOKOBHX JICPIKABHUX IHBECTHUIH Y
JIFOJICBKUI KaIliTan 1 Jep’KaBHOI MIATPUMKH PO3BHTKY IIEPCOHATY Ha
HiANPUEMCTBAX;  PO3BUTOK  CIIBPOOITHHLTBA 3  MDKHapOJHUMH
opraHizamissMd  poOOTOHABIIB, TOMIMPEHHS IO3UTHBHOTO  JIOCBiTy
COIMIAIbHOTO TMApPTHEPCTBA ; HAJArO/DKCHHS ITOCTIMHWX KOHTAKTIB i3
3acobamu MacoBoi iHpopmamii W TpOManuChHKICTIO, (HOpMyBaHHS
TMO3UTUBHOTO IMIJPKY poOOTOABIIS B YKpa'l'Hi3 05,

I''A. TpyHoBa BBaxkae, IO CyTh [iSUIBHOCTI  OpraHizarii
pOOOTOIABIIB 3BOAMUTECSA JO (OPMYBAHHS Y3TOKCHOI TO3HUINI CBOIX

304 S . .
I'erbmanuesa H.JI.  Opranizanist  poOOTOA@BIIB  SIK  CYO’€KT  COLIAIBLHOIO

naptHepcTBa. Haykosuii gicnux Yepniseyvkoeo yuisepcumemy. Ilpasosnascmeo.
Yepnisui, 2003. Bun. 180. C. 73-77.
305 X pmenxo O.A. IlpaBo poboromgaBuiB Ha CBOOOAY 00’eaHaHHSA. Po36umox
3aKOH00A6CMEA NPo npaylo i coyianvhe 3abesnevenns: 3000ymxu i npodiemu: Te3n
JIOM. Ta HayK. MOBigoMJI. y4acH. [V MixHap. Hayk. - mpakT. koH}. (M. XapkiB, 5-6
skoBT. 2012 p.). Xapkis: IIpaso, 2012. C. 371.
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YJICHIB y MUTAHHSAX PETYJIOBAaHHS COLIaJbHO-TIAPTHEPCHKUX BiIHOCHH 1
BIZICTOIOBaHHS 11 Mepes IHIIMMH COLIIbHUMH TapTHEpaMH. Y 3B’SI3KY 3
UM Opranizaiii poOOTOMABIIIB 3MiHCHIOIOTh MPEACTABHUIIBKY; 3aXUCHY
(Biodaroun  (QYHKIIO  KOHTPOJIIO);  iH(pOpMaliiiHy, OCBITHIO Ta
KOHCYJIBTATHBHY (yHKILi .

Haromicte 3akon VYkpainu “IIpo opranizauii poGoronaBuis, ix
o0’enHaHHA, TpaBa 1 rapaHTii iX IISUIBHOCTI” BH3HAYa€e TaKy MeETY
CTBOpEHHS OpraHizaiiii poOboToAaBIiB, iX 0’0€HaHb: NPEICTABHUITBO Ta
3aXHCT TIpaB Ta 3aKOHHUX IHTEpPECiB POOOTOHABIIB y EKOHOMIUHIH,
comianpHiH, Tpya0Bil Ta iHIIMX cepax, y TOMy YHCIi B iX BiTHOCHHAX 3
IHIIUMH CTOPOHAMH COI[IaJIbHOTO JIiaJory.

C.I1. MaspuH i €.5. X0XJI0B BUIUISIOTH OpTaHi3aiii poOOTOIaBIlIB B
SIKOCTI TIOXiTHUX Bijl OCHOBHEX cy0’exTiB (poGotomanmis)’’’. ¥ mireparypi
TaKOX 3YCTPIYA€eThCA TEPMiH “IOMOMDKHI CyO’€KTH TPYHOBOTO IpaBa’.
TaxkuMu BiBaXarOTh Cy0’€KTiB, 5IKi (POPMYIOTHCS MiJ] MPABOBUM BIUIHBOM
MPALiBHUKIB Y1 POOOTOABIIIB a00 MOKIUKAHI CIIPHATH YU 3a0C3MeUyBaTH
37iHCHEHHs] HHUMH TIpaB Ta O00OB’S3KiB 3 mmrame mpami . Ha aymky
aBTOPIB, JONOMIXKHI Cy0’€KTH TPYZOBOrO Ipasa: mno-mepiie, GopMyroThCs
ITi]T BILTHBOM TIPaIliBHUKIB, pOOOTOABIIIB a00 JepiKaBH; MO-APYyTre, MAIOTh
NpaBoCyO’€KTHICT, 3 MNHTaHb Ipalli, $Ka BHUKOHYE  CIyX0OBO-
3a0e3revyyBaNbHy POJIb IO BiHOIICHHIO JO TPYIOBOI IMPaBOCYO €KTHOCTI
mpariBHUKa YU poOOTONABII; IO-TpeTe, 3a0e3meuyioTh (HOpMyBaHHS
LIMPOKOr0 KOJA MPABOBIHOCHH 3 MHTAaHb Hpari . Y JiTepaTypi Takox
OyJI0 BHCIIOBJICHO TIO3WINIO TIPO ICHYBaHHS TPEJCTABHUIIBKO-3aXHCHUX

3% Tpynosa I.A. ITIpaBoBe perymOBaHHS COLIATPHOTO NAPTHEPCTBA B YKpaiHi:
aBToped. auc. ... kana. opua. Hayk: 12.00.05. Xapkis, 2008. C. 12.
37 Tpymosoe mpaso Poccum: yue6nux / mox pex. C.IT. Maspuma, E.B. Xoxiosa.
Mockga: FOpucr, 2002. C. 101.
% Tpymose npaso Ykpaimu: miapyuasuk / C.B. BumHoBemnpka Ta iH.; 3a 3ar. pes.
M.I. Inmmna, B.JIL Koctioka, B.I1. Menbhuka. 2-re Buja, nepepo0:i. i gomnos. Kuis:
Jlecs, 2016. C. 95.
3 Tpynose mpaBo Ykpaimm: migpyusuk / C.B. BummHoBerbKka Ta iH.; 3a 3ar. pef.
M.I. Inmmna, B.JIL. Koctioka, B.I1. Menbhuka. 2-re Buj, nepepod:. i gomos. Kuis:
Jlecs, 2016. C. 102.
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cy0’€eKTiB TPYIOBOrO MpaBa, SKUMHU € OpraHizamii poOOTOmaBIliB Ta iX
06’€I[HaHH$I310.

3aKoHOM TependaueHo TapaHTil AiAIBHOCTI OpraHizariif (00’ €JHaHBb)
poGoTonaBuiB. JlepkaBa 3000B’s3yeThbesi 3a0e3medyBaTH  JIOJCPIKaHHS
MpaB 1 3aKOHHUX IHTEpECiB opraHizamiii poOOTO#aBLIB Ta X 00’ €IHAHb;
BU3HABATH CTBOPEHI BIAINOBIHO JIO 3aKOHY Oprasizamii poOOTO/aBIiB Ta
ix 00’eTHaHHS TTOBHOBAaXHUMH IIPEICTaBHUKAMH 1IHTEPECIB IXHIX WICHIB y
MeXax CTaTrycy Ta MOBHOB&KEHb, 3aKPIIUIGHUX IXHIMH CTaTyTaMu.
JlexmapyeThesl He3alIeKHICTh MIsUTBHOCTI OpraHizamiid poOOTONaBIIB Ta iX
00’eTHaHb BiJ OpraHiB Jep:KaBHOI BIIAJM, OpPTraHiB BIaau ABTOHOMHOT
PecnyOniku Kpum Ta opraHiB MiclieBOro caMOBpsAyBaHHS, TpodeciitHux
CIIOK, iX 00’€qHaHb, IHNIMX OpraHi3amii HaWMaHWX MPAIiBHUKIB,
TOJITHYHKX TIAPTiii Ta iHITHX 00’ €IHAHB FPOMAIAH’ .

Opranizamnii poOOTONABIIIB 3 METOI0 BHKOHAHHS CBOiX CTaTYTHHX
3aBJlaHb HAIUIAIOTHCS BiAIOBIAHUMH MIPaBaMH CTOCOBHO IPEICTaBHUIITBA
iHTepeciB pOOOTONABIIB y TPYIOBHX Ta IHIIUX IPABOBITHOCHHAX; IIOJO
BEJICHHSI KOJICKTMBHHX IEPEroBOPIB; yKIAJaHHS KOJCKTHBHHX Yroj Ha
rajgy3eBoMy, TEpUTOpIaIbHOMY Ta HAlliOHAILHOMY pIBHSX; ILOJO
BUPIIICHHS KOJCKTHUBHUX TPYJIOBHX CITOPIB (KOH(IIKTIB), a TAKOXK y4acTh
y dopmyBaHHi Ta peanizariii qepKaBHOI MOJITUKU 3AiHATOCTI.

OmHUM 13 OCHOBHHX MpaB OpraHi3aliii poOOTOHABLIB € iX MpPaBo
MPECTABIIATH 1 3aXUIATH MPaBa Ta 3aKOHHI IHTepecH CBOIX wieHiB. Take
MIPaBO BUIUIMBAE 13 METH CTBOPEHHS TAaKOro BHIY OpraHizamii, ska
nependadeHa 3akoHoM. Opranizamii poOOTOMABIIB MalOTh MPaBO B
MOPSIAKY, — IependayeHoOMy — 3aKOHOJAaBCTBOM Ta  iX  CTaTyTaMmy,
TPEJICTABISITH 1 3aXHINATH CBOi MpaBa Ta 3aKOHHI IHTEpecH, TpaBa Ta
iHTEepecH CBOIX 4JCHIB y BIJIHOCHMHAX 3 OpraHamy JepkaBHOI BIaJH,
opranamu Biagu ABTOHOMHOI PecmyOmikn Kpum ta opranamu micueBoro
CaMOBpsIIyBaHHs, MNpodeciiHUMU CIHiIKaMu, iX o00'€qHaHHAMU Ta

310 .
JlepkaBa Ta ii opraHu sk Cy0'eKTH TPYMOBOIO IIpaBa: TEOPETHKO-NPHKIATHUM

nHapuc: monorpadis / K.B. l'ondapoBa Tta iH.; 3a Hayk. pea. O.M. Spomenka. XapkiB:
IIpaso, 2014. C. 25.
3 X umenxo O.A. CBo0o/1a 00’€JHaHHS SIK OJIHE i3 OCHOBHHX INPaB POOOTOJABIIIB.
eporcasa i npaso. 2012. Bun. 56. C. 325-329.
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YTBOPEHUMH HUMM OpraHaMH, IHIIMMH TI'POMaJCbKUMH 00'€HaHHSIMH,
MiIIPHEMCTBAMH, YCTAHOBAMH, OpPraHi3alisMu.

Opranizaiiii poO0TONIaBIIIB € MpeACTaBHUKAMU POOOTO/IABIIIB, JIIOTh
Bij iX iMeHI 1 B IX iHTepecax MpH MPOBEACHHI KOJIEKTHBHUX NEPErOBOPIB,
MpU BUPIMIEHHI KOJEKTUBHHUX TPYAOBUX CIIOPIB Ta B IHIIMX BHIAIKaX
repe10ayeHNX 3aKOHOM 1 IXHIM CTaTyTOM.

I'l. Yanmmesa 3a3Hadae, IO oOpraHizamii poOOTOMaBIIB, sKi
tpakTytoTbest MOII sk “npodcnijiky mianpueMuiB’, NpPeICTABISIOTh Ta
3aXHIIAOTh IHTEpecH pPOOOTOMABIIIB HAa PI3HUX PIBHIX CHCTEMH
COLIaJIbHOTO TapTHEPCTBA, BHUCTYMAIOYM iXHIMH MpPEICTaBHUKAMH Yy
JISUTBHOCTI  TPUCTOPOHHIX OpraHiB, MpPH TPOBEICHHI KOJIEKTHBHHUX
TEepPEeTOBOPIB ISl YKJIAaIEHHS YToA, 3IIMCHEHHI KOHTPOJIO 3a ix
BHKOHAHHSM, BUPIIICHHI KOGKTUBHUX TPYIOBHX CIIOPIB TOMIO® .

UnHHE 3aKOHOAABCTBO TIependadae JBa BHAM IPEACTABHUIITBA:
3aKkoHHE (mepenbaducHe CTaTyTOM oOprasisamii) 1 ymoBHOBaxkeHe. B
MepIIOMY BUITAJKy OpraHi3allii MpeicTaBise iHTEPEeCH CBOIX WICHIB 0e3
CIeNiaTbHOTO YIOBHOBAXEHHS Ha MiJACTaBi craTyTy. B apyromy —
poboTonaBii, sKi He € WICHaMH OpraHizalii MOXYTb YHNOBHOBa)KHUTH
oprasizaiiro poOOTONaBIiB BiJ iX iMeHI OparTu, HampuKiIaa, y4acTb

KOJICKTUBHHX MEpPEeroBopax, abo y BHUPIIMICHHI KOJEKTHBHOI'O TPYIOBOTO

313
cropy” .

@yHKIIT MPEeICTaBHUITBA Ta 3aXUCTy IPaB 1 3aKOHHHUX IHTEpeciB
po0OTOABIIIB JOMOBHIOIOTHCS (YHKIIEIO 3 KOHTPOJIIO 32 BHKOHAHHSIM
KOJICKTUBHHUX JOTOBOPIB Ta yroja. BimmoBimgHo 1o cT. 15 3akony Ykpainu
“IIpo KOJEKTHBHI JOTOBOPH 1 yl“OI[I/I”314 KOHTPOJIb 33 BHMKOHAHHAM
KOJIEKTUBHOTO JIOTOBOPY, YTOJIM MTPOBOANTHCS O€3MOCEPEIHBO CTOPOHAMH,
o X YKJIadd, 9Y¥ yNOBHOBO)XEHHMMH HHMMH TpeacTaBHHKamMu. CTOpOHH,

IO MiANMCAIN KOJICKTUBHHUN JIOTOBIp, yrogy, IIOPIYHO B CTPOKH,

312 oo : . . .
Yanumesa [".I. KosexTuBHI BitHOCHHM y c(epi mpaili: TEOPETUYHI Ta MPaKTUYHI

Mpo0JIeMH MTPAaBOBOIO PEryJIIOBaHHs: aBToped. auc. ... A-pa opua. Hayk: 12.00.05.
Xapkis, 2002. C. 15.
33 Jlymnankosa M.B., Jlymrukos A.M. CormanbHoe MapTHEPCTBO B cdepe Tpya:
yue0. mocod. SApocnasns: Apl'Y, 2008. C. 203.
" IIpo xonexruBHi moroBopu i yromu: 3axon Yipaiuu Bix 01.07.1993 Ne 3356-XII.
Bioomocmi Bepxosnoi Paou Vkpainu. 1993. Ne 36. Cr. 361.
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nepenOaueHi KOJICKTMBHUM JIOTOBOPOM, YIOJIOI0, 3BITYIOTH HpO iX
BUKOHAHHS.

BaxxmuBuM mpaBoM oprasizamiii poOOTOABIIB € MPABO HA Y4aCTh y
COLIIaJIbHOMY JiaJ1031 Yy TOMY YHMCIi BEJCHHS IEPEroBOpIiB 3 YKJIaJICHHS
KOJIGKTUBHHX JTOTOBOPIB 1 yTOI.

Po3BuTKYy  comiaJibHOro  Jiajiory  CHpHATHME  peaizaris
oprasi3aIissMu poOOTOJABIIB Ta X 00’€THAHHAMHE IpaBa Ha iH(pOpMAIIiTo,
30KpeMa, OJICPXKAHHsS BiJ OpraHiB Jep)KaBHOI BJIajH, OpPraHiB MiCIIEBOTO
CaMOBPSIYBaHHs, MiANPHEMCTB, YCTaHOB, OpraHI3alliii HE3aJIeKHO BiJ
dhopM BiTacHOCTI, MPO(CIITKOBUX OpraHizamiid, iX 00’€IHaHb Ta THIINX
oprasizaiiifi HalilMaHUX NpaliBHHUKIB, 00’€IHAHb IPoMaJsiH iHpopmanii 3
COIIaJIbHO-6KOHOMIYHNX MHUTaHb Ta IMUTaHb, MOB’S3aHUX 3 TPYAOBHMH
BIJIHOCUHAMH, PO3BUTKOM JIEp)KaBH, HEOOXIJHY JUIsi BHMKOHAHHS CBOIX
CTATyTHHX 3aBJaHb .

3aKoHO/IaBYa perjaMeHTallisl yyacTi opraHizaiiil po6oTomasmuis, ix
00’eiHaHb y 3IiMCHEHHI TakuX (OPM COLIAJIBHOTO Jialory, sik OOMiH
iH(opMari€ro, KOHCYIbTALI, Y3TOPKyBaJIbHI MPOLEAYPH € HETIOBHOKO. Y
3akoni Ykpainu “IIpo opranizamnii poOoTonaBIlB, iX 00 €IHAHHSI, IIpaBa i
rapasrTii iX TisIbHOCTI” He 3aKpiIuleHi paBa opraHizaliidi poOOTO1aBIIiB,
ix 00’eJHaHb Ha KOHCYJIBTALIT Ta Y4aCTh B Y3rO/PKYBaIbHUX MPOLEIYPaX.
He 3aBxam murtaHHs npo (OpPMH COILIATBHOTO AIalory € IPeIMETOM
KOJISKTMBHUX IEPErOBOPIB 3 YKIIAJIEHHSI KOJIEKTHBHUX JIOTOBOPIB, YTOJI.
TakuM 4MHOM, MIPABOBE PETYJIFOBAaHHS YYacTi OpraHi3amiid poOOTOIaBIIIB,
ix 00’emHaHb y 3AiMCHEHHI GOPM COIIaTBHOTO JiaNory, mepeadadeHnx
3akonom Ykpainn “IIpo comianbHuit amianor B VYkpaini”, norpeOye
ymockoHameHHsA. Y wiii wactuHi 3akoH VYkpainm “TIpo opramizamii
poboToaBIiB, iX 00’eqHAHHS, TpaBa 1 rapaHTii X IisUIBHOCTI” OTpebye
JIOTIOBHEHHS CTAaTTEIO0 TaKoro 3micty: “Opranizamii podoTonasiiB 0epyTh
yyacTh y OOMIiHI iH(pOpMAIi€l0, KOHCYNbTALISAX, Y3TO/PKYBaJbHUX
MPOIEeAYp Ta IHMHX (POPMAaxX COIATBFHOTO Aiajory”.

315 17: . . . .
Hikonaituenko I"M. IlpoGnemMn mpeacTaBHULTBA IHTEpeCiB pPOOOTOAABLIB B

Vxpaini. @opym npasa. 2008. Ne3. C.390. URL: http://www.nbuv.gov.ua/e-
journals/FP/2008-3/08ngmrvu.pdf.
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[TpaBoBi 3acagy KOJEKTHBHHUX HEPEroBOpiB BU3HAueHI PexomMeHaariero
MOIT Ne 94 “TIpo KOHCYyIbTAIi Ta CIIBPOOITHULNTBO MK MiIIPUEMIIIME 1
npariBHAKAMK Ha piBHI migmpuemctsa’™ °, Kousenriero MOIT Ne 98 “IIpo
3aCTOCYBaHHs IPUHIIMIIB IpaBa HA OPraHi3allilo 1 BEACHHS KOJEKTHBHUX
neperosopis™'’, Pexomenmamieto MOIT Ne 113 “IIpo koHcymbTamii Ta
CHiBpOOITHUITBO MK Jlep»KaBHOM BIIAJI0K Ta OPraHi3allisiMU IIiIPUEMIIB
Ta MPALIBHIKIB y TATy3¢BOMY Ta B HAI[OHAIBHOMY MaciiTaGi™ '*.

Takox 110 yBaru notpioHo B3situ Pexomenanito MOIT Ne 129 “IIpo
3B’S3KM MDK aJMIHICTpAIi€l0 Ta TpamiBHUKAMH Ha l'[iZ[HpI/I€MCTBi”319,
Pexomenpamiro MOIT  Ne 163 “Tlpo  crnpusitHHS ~ KOJEKTUBHUM
neperoBopam™>’. 3 METOI0 Pery/IIOBAHHS YMOB TPaLli MUISXOM YKIIa{CHHS
KOJICKTHBHHX JIOTOBOPIB HA JOOPOBITbHIA OCHOBI IIOBHHHI 320X0YyBaTHC
NPOLEypPH BEJICHHS KOJIEKTUBHHUX [IEPETOBOPIB.

VY BITYM3HSAHIN HayIi TPYIOBOTO MpaBa KOJEKTUBHI MEPETOBOPU SK
onHa 3 GopM COIATBHOTO Jianory y cdepi mpami JOCHiIKYIOThCS

I'.1. Yannmesoro i JI.B. pumivem™.

316 TIpo koHCyIBTALii Ta CIIBPOGITHAITBO MK MIATPHEMISIME # TPYIAIAMU HA
piBHI mianpuemcTBa: Pekomennauis MikHapoaHoi opranizauii npaui Big 26.06.1952
Ne94.  basa oOanux  “3axonoodascmeo  Vipainu” | BP Ykpaimm. URL:
http://zakon2.rada.gov.ua/laws/show/ru/993_235.
*'"TIpo 3acTocyBaHHsS NPHHLMINB NpaBa HA OPraHi3alilo i BEJCHHS KOJNEKTHBHHX
neperosopi: KonpeHuis MixHapoaHoi opranizanii mpami Bixm 14.09.1956 Ne 98.
baza oaHux “3axkonooascmeo Vrpainu” / BP Vkpaiun. URL:
https://zakon.rada.gov.ua/laws/show/993_004.
¥ Ipo  komcynbramii Ta cmiBpoGiTHMIOTBO Mk  JlepKaBHOIO BNALOI0  Ta
OpraHi3alisiMU HiANPUEMIIB Ta MPALiBHUKIB y Trady3cBOMY Ta B HalliOHAJIbHOMY
MacmTabi: Pexomennaniss MixkHapoHoi opranizaiii npami Big 21.06.1976 Ne 113.
basa oanux “3axonooascmeo Yxpainu” / BP Vxkpainu. URL:
https://zakon.rada.gov.ua/laws/show/993 243.
¥Tlpo 3B’s3km MK anMimicTpamiero # TPyJiBHMKAMH HA  IiANPHEMCTBI:
Pexomennarist MixaapoaHoi opranizamii npaui Big 28.06.1967 Ne 129. baza oanux
“3akonooascmeo Yrpainu” / BP Vkpainu. URL:
http://zakon3.rada.gov.ua/laws/show/993 074.
*TIpo cHpusHHS KONCKTMBHHM meperoBopam: Pekomenmamis MixkHApoOTHOT
opranizauii npani Bix 19.06.1981 Ne 163. Fasa oanux “3axonodascmeo Yrpainu” |
BP Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/993 274.
' Yapumesa .1, Tlpuwmia JI.B. TIpaBo Ha KOJIEKTHBHI IEPEroBOPH i yKIaieHHs
KOJIGKTHBHHX JIOTOBOPIB: MDKHAPOAHI CTaHAApTH Ta 3aKOHOJABCTBO YKpaiHH:
moHorpadis. Oneca: enike, 2014. 204 c.
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Jus npukinany, J.B.Ilpumiu mnpomonye po3risgaTd HOHSTTS
KOJICKTHBHHX IIEPETrOBOPIB 3 YKIIAJAEHHS KOJEKTUBHUX JOTOBOPIB, yroa y
JEeKITPKOX 3HAYCHHSAX: K TIPOLEC MEeperoBOpHOi B3aeMOMii Mixk
CTOPOHAMH COIIAIBHOTO JIaJIory; sIK O/IHY 3 OCHOBHHX (JOPM COLIIBHOTO
nianory y cdepi mparii; sSIK Crioci0 miroTOBKH 1 YKIJIaJeHHS MIPaBOBHUX aKTiB
COLIAJIBHOTO uianorym.

Take pO3YMIHHS KOJEKTHBHUX IIEPETOBOPIB HAMOULIBII TOBHO
BiZIoOpakye CyTHICTB JaHOT IPaBOBOI KaTeropii.

Jlnist yyacTi y KOJEKTHBHUX MEPETOBOPAX 3 YKJIAJCHHS KOJICKTHBHHUX
JIOTOBOPIB 1 yTojA, TPUCTOPOHHIX abo0 JBOCTOPOHHIX OpraHax Ta y
MDKHApOJHUX 3aXOJaX CKJaJg CyO'€KTIB CTOPOHH pOOOTOJABIIIB
BHU3HAYAETHCS 32 KPUTEPISIMHU PEIPEe3eHTATUBHOCTI.

M.JI. JTroToB BiA3HAYae, 110 /O MOHSTTS MEXaHi3My MEperoBOpiB i
KOHCYNbTamid HEOOXiTHO BITHECTH 1 TaKe BAKINBE ITOBHOBa)KCHHS
opraizamii poOOTOAaBIB, SK BH3HAHHI HHUMH IIpaBa MPOQCIIKH
IIPE/ICTABIISTH MPALiBHIKIB Y TAKHX IEPErOBOPAX Ui KOHCYIbTAIIAX .

BpaxoBytoun monoxkenHs cT. 4 3akony Ykpainu “IIpo comiambHmit
niagor B YkpaiHi”, cy0’ekramu TpaBa Ha KOJEKTHUBHI IEperoBopu i
YKJIaJIeHHS KOJEKTHBHMUX YrOA Ha HAIlOHAIbHOMY, Tally3eBOMY,
TEPUTOPIAJIBHOMY PIBHSAX € BHUKIIOYHO Hpodeniiku, iX o00’€mHaHHS,
oprasi3ailii poOOToJaBIiB Ta X 00’ €JHAHHS T4 OPraHH BUKOHABYOI BJIa[IH.
Bopanouac cy0’ekTaMy CTOPOHH pOOOTOIABINB BU3HAIOTHCS BiAMOBIIHO JI0
3aKkOoHy TIIBKM Ti oprasizamii poOOTOAaBIIB Ta IX 00’€xHaHHS, SKi
BIJIMOBIAIOTh  KPHUTEPISIM  PENPE3CHTATHUBHOCTI, BCTAHOBICHUM ISt
BH3HAYCHOTO PIBHS COLIANBHOrO ianory’ ",

Crarts 19 3akony VYkpaiam “IIpo opramizarmii poOoTonmaBIiB, ix
00’eiHaHHs, MpaBa i TapaHTii iX AispHOCTI” Tepeadadyae Mo opraxizamii
poboTomaBLiB, iX 00’€¢MHAHHSA OCpyTh ydacTh y BEICHHI IEPErOBOPIB 3

322 . . .
IIpumiu JI.B. TlpaBo Ha KOJEKTHBHI INEPEroBOPU 1 YKIAJCHHS KOJEKTUBHUX

JOTOBOPIB: MDKHAPOJHI CTaHAZAPTH Ta 3aKOHOAABCTBO YKpaiHH: aBTOped. IWC. ...
kan. ropun. Hayk: 12.00.05. Oneca, 2013. 20 c.
32 Jhotos H.JI. KOIUIGKTHBHOE TPyHOBOEG MpaBO BenMKoGPHTAHHH: MOHOTpadus.
Mocksa: Bonrepe Kitysep, 2009. C. 64.
324 http://www.nspp.gov.ua/reprezentativnist-storin-sotsialnogo-dialogu/reestr-storin-
sotsialnogo-dialogu.
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YKJIQJICHHS] KOJIGKTUBHUX JIOTOBOPIB 1 Yroj Ta y MexXax CBOIX
MTOBHOBA)XEHb YKJIAJAlOTh KOJEKTHBHI JIOTOBOPH 1 Yrojau, 3iMCHIOIOTH
KOHTPOJIb Ta 3a0€3NeUyI0Th IX BUKOHAHHSI.

Hopwmy, 3akpituteny y cr. 19 3akony Ykpaiam “Tlpo opranizamii
poboTomaBmiB, X 00’ €XHAHHSA, TIpaBa i TapaHTii iX AISUTBHOCTI”, TOUITBHO
Oyno © chopmymoBatu Oinbmn witko. Piw y TiM, mo y cr. 20 3akoHy
Vkpaiaun “TIpo mpodeciiiHi CHiTk{, IX TpaBa Ta rapaHTii TisTbHOCTI”
3aKpIIUICHO TpaBo MPOdCHiIOK, iX 00’€HAHL HA BEICHHS KOJICKTHBHUX
MEpPEroBOPIB Ta YKIIAaJaHHSI KOJEKTHBHHX JIOTOBODIB, Yrod. Y 3B’SI3Ky 3
UM JIOTITBHO y CT. 19 3akony Ykpaiau “Ilpo opranizaiii poO0oToaaBIIiB,
ix 00’emHaHHS, TpaBa i TapaHTIl iX JISUIBHOCTI” 3aKPIUTH HE MPOCTO
“ygacTh”’, a Cy0 €KTHUBHE TpPYy/JOBE MPaBO OpraHizariii poOOTOMABIIB, iX
00’e/lHaHb HAa BEACHHA KOJIEKTUBHHMX IIE€PEroBOpiB 1 YKJIaJIeHHs
KOJICKTUBHUX JOTOBOPIB 1 yTOI.

[ToTpiOHO TakoX 3BEPHYTH YyBary, IO HOpPMaTHBHa OCHOBA
KOJICKTUBHHX IIEPEroBOpPiB, OEpydd 10 yBarm akTH YHUHHOTO TPYHOBOTO
3aKOHOJIABCTBA, 3AIIMIIAETHCS HEJIOCKOHANOM. SIK CIyIIHO Big3Ha4Yae
I'l. YanumeBa, KOJEKTHBHI IIEPErOBOPH € BAKIUBOIO  (POPMOIO
COLIIATFHOTO TapTHEPCTBA 1 MOTPeOYIOTh OUIBII BHBAXXCHOTO MIAXOMY 3
0OKy 3aKOHOJABLS, BHBYCHHS CBITOBOTO  JIOCBily, BpaxyBaHHSI
MIKHAPOIHUX CTAHIAPTIB .

3axoHoM Ykpainn “IIpo opranizarii po6oTomaBIiB, ix 00'en1HaHHS,
mpaBa i rapaHTii iX IisSUTBHOCTI” HE BHM3HAYCHUI MEXaHi3M peaiizaril
BiJIMOBIIATPHOCTI WX OpTaHi3aliii 32 HEBUKOHAHHS KOJICKTHBHHUX YTOJ, a
BiJITaK HOpMa, SIKOIO BCTAQHOBJIIOETHCS BIJIIOBINAIBHICTD, 3aJIHIIAETHCS
JIeKITAPaTHBHOIO -, 10 € MPABOBOI0 MPOTATHHOK i MaTHME HACTITOK —
HEBIAMOBIHE 37iMCHEHHA (YHKIII MPEICTaBHUITBA Ta 3aXHCTy MpaB i
3aKOHHHX 1HTEpEeCiB POOOTOMABIIB TMiJ dYac 3MIMCHEHHS EPXKaBHOTO
HarAay (KOHTPOJIO) y cdepi rocroaapchKoi AisTTbHOCTI.

325 A . . .
Yanumesa [.I. KonexktuBHi BigHOCMHM Yy cdepi mpaii: TEOpeTHKO-IPaBOBUI

acriekT: MoHorpadis. Oneca: FOpun. 1-pa, 2001. C. 358.
326 Hikomaituenxo .M. IIpobGnemu mnpencraBHUITBA IHTEpPECiB POOOTONABLIB B
Vxpaini. @opym npasa. 2008. Ne3. C.390. URL: http://www.nbuv.gov.ua/e-
journals/FP/2008-3/08ngmrvu.pdf.
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IIle omHMM BaXJIUBHUM IIPAaBOM Oprasizamii poOOTOaBLIB Yy
KOJICKTUBHHX TPYJOBUX MIPAaBOBIIHOCHHAX € MPABO MO0 IPEJACTAaBHHUIITBA
Ta 3aXHCTy IHTEpeCiB CBOIX UJEHIB MMiJl 4Yac 3AIMCHEHHS Jep KaBHOTO
Harsiay (KOHTPOITIO) y cdepi rocroapebKoi AisIbHOCTI.

Bupimrytounr mMpoOKHH CHEKTP COIiabHO-eKOHOMIYHUX ITHUTaHb,
oprasizanii poOoTonaBUiB Ta iX 00’€xHAaHHS € Cy0 €KTaMH HE JIUIIE
TPYAOBHX, a W IMBUIBHHX, (IHAHCOBHX Ta  TOCIIOJapPCHKHAX
npaBoBigHOCHH .

Opranizanii po6oToAaBLiB Ta iX 00’€IHAHHS MalOTh MPaBO OpaTH Ha
cebe 3000B’s13aHHS TIPE/ICTABIIATH Ta 3aXHINATH MpaBa Ta 3aKOHHI iHTepecH
MIPUEMINB, HIMNX Cy0’€KTIB TOCIOAAPIOBAHHS HAa BCIX PIBHS BCICHHS
comianpHOro Jianory. B3aeMOBiTHOCHHU oOpraHizamiidi poOOTONABIIIB, iX
00’€eHaHb Ta OpraHizaiii, 110 MPEACTaBISAIOTh IHTEPECH MIANPUEMIIB Ta
IHIIMX Cy0’€KTIB TOCTIOApIOBAaHHS, iX 00’ €IHAHb, MOXKYTh PETyIIOBATHCS
OKPEMUMH YTOIAMH .

Bimnosinao mo c1.21 3akony Vkpaimm “Ilpo opranizamii
poboTtomaBmiB, iX 00’emHaHHA, TpaBa 1 TrapaHTii IX JiAIBHOCTI”,
opraHizamii poOOTOAaBHiB Ta iX O00’€IHAHHSA, 3a 3alpOIICHHIM
po0OTOABIS, BU3HAYAIOTH YIIOBHOBA)KEHOTO IPECTaBHUKA, KU Oepe
y4acTh y MpoIeci 3MiHCHEHHsI JepKaBHOTO HArIALy (KOHTPOI) y chepi
TOCHOIAPCHKOI TisITBHOCTI.

Ile#i ynoBHOBaXXGHHI TIPEACTABHUK HAAUICHHH IpaBOM pPOOUTH
3asBU Ta MOBIIOMIICHHS OO [iif BiINOBIIHAX KOHTPOIIOKYUX OPraHiB,
BYMHEHUX HUMH TIiJ1 9ac 3MIHCHEHHsI Jep)KaBHOTO HATJsAy (KOHTPOIIO) y
chepl  TOCHOAApPCHKOI  MisTIBHOCTI, OOOB’SI3KOBI  JJIsI  PO3TIISALY
BiJITIOBITHUMH KOHTPOJIOIOUYNMH OpTaHaMH. A TPO pe3yJbTaTH PO3TIIALY
BIAMOBIJIHI KOHTPOJIIOKOYi OpraHd MOBIIOMJISIOTH  YIIOBHOBa)KEHOTO
TIpeAICTaBHAUKA Ta POOOTOIABIIS.

327 . . . N .
Tpynosa I A. TIpaBoBi acmekTH IisZIHOCTI oOpraHizamidi poOOTONABLIB SK

cy0’€KTiB corianbHOro naptaepcTsa. FOpuouuna Yrpaina. 2007. Ne 2. C. 65.
¥ Mamumna 1.1, TlpaBoBuii cratyc opramisamiii poGOTONABIIB sK CyG’eKTiB
TpyaoBoro mpaBa. Bichux Hayionanvhoeo mexHiuno2o yHisepcumemy Yxpainu
“Kuiscokuii nonimexuiunuii incmumym”. Ilonimonoeis. Coyionoeis. IIpaso. 2011.
Ne 1(9). C.208-212. URL: http://visnyk-psp.kpi.ua/uk/2011-1/11%20-
%201 _9_%20-%2036.pdf.
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BaxiuBuM 1paBoM oprasizauiii poOOTONABIIB y KOJEKTHBHUX
TPYJIOBUX IIPaBOBIJHOCHHAaX € IIpaBO Ha ydacThb y (opMmyBaHHI Ta
peasizarii qepkaBHOT MOJITHKY 3aHHATOCTI HACETICHHS.

Opranizauii podoronasuiB, iX 00 €IHAHHS IiJ 4Yac PO3pOOIECHHSA
JeprKaBHUX Ta PEriOHAIbHUX MPOTrpaM 3aiHATOCTI pa3oM 3 Mpodemiikamy,
ix 00’€IHAHHSIMU, IHIIMMH YCTAaHOBAMH 1 OpraHizauisiMu OepyThb y4acTb y
CHIJIBHUX KOHCYJBTALIsAX 3 IUX MUTaHb, 110 IPOBOJSTHCS BiIIOBIIHUMHI
OopraHamMy BUKOHABYOI BJIaJJ Ta OpraHaMM MiCLIEBOTO CAMOBPSIyBaHH:.

[IpaBa Ta 00OB’sI3KM oOpraHi3amiid PoOOTOAABIIB, X 00’€THAHb Yy
3a0e3neyueHH] 3aHHATOCTI HACEIEHHS 3aKPIMJIeHI TaKOXK y 3aKoHI YKpaiHH
“Ilpo 3aifHATICTH HACeJIEHH™ >, IHIIIX HOPMAaTUBHO-IIPABOBUX aKTax,
KOJICKTUBHHX YrofaX, YKJIaJAE€HHX Ha HAlllOHAIPHOMY, Taly3eBOMY i
TepuTopiajJbHOMY piBHSX. BimmomimHo mo cr. 50 3a3HaueHOro 3akoHy
VYkpainu opranizaiii poOoToIaBIiB, iX 00’ €qHAHHS OCPYTh YIaCTh y:

1) dopmyBaHHI Ta peamizamii Aep’aBHOI 1 PETiOHAIBHOI MOMITHKH
3aMHATOCTI Ta 3OIMCHEHHI 3aXO0aiB I[0J0 3a0e3ledeHHs 3aifHATOCTI
HACeJIeHHS;

2) po3po0JIeHHI MPOEKTi aKTiB 3aKOHOJABCTBA 3 MHUTaHb 3aMHATOCTI
HAaCeJIeHHS Ta TPYJO0BOi Mirpartii;

3) ynpaBiiHHI  3arajibHOOOOB’SI3KOBHM  JICPKABHUM  COLIIAIbHUM
CTpaxyBaHHIM BiMOBIIHO /10 32aKOHO/ABCTBA;

4) po3pobsieHHi ~ Ta  OHOBJIEHHI  npodeciiHUX  CTaHJapTiB
(xkBami(ikaiifHUX ~ XapaKTCPUCTHK), CIPUSHHI PO3BUTKY  CHCTCMH
MiITOTOBKY, TIEPEMiJATOTOBKY 1 IMIBUIICHHS KBamiQikaIii MpaiiBHUKIB,
3a0€e3MeUueHH] X HaJIeKHOT IKOCTI;

5) opraHizamii Ta TPOBEACHHI JOCTIKEHb 3 MPOOJIeM MOTOYHOI Ta
MepCIeKTHBHOI MOTPeOU PUHKY Mpalli.

BaxuBIMH MOMEHTOM € YKpIIUICHHS TO3MIIH  OpraHi3arii
poboTonaBmiB Ta iX 00’€AHAaHb y NHTAHHAX (OPMYBaHHA AEp’KaBHOI
MTOJIITHKH 3aHATOCTI 1 criBmparti 3 JlepkaBHOIO CITy>KO0I0 3aifHATOCTI.

JlepxaBHa cimy»k0a 3aifHsTocTi Ta @enepamnis podoTomaBLiB YKpaiHu
CIIBIIPALIOIOTh y PO3pPOOJICHH] Ta Teperisiai npodeciiHuX CTaHAapTiB.

329 Ilpo 3aiimsiticts HacenenHs: 3akoH Ykpainu Big 05.07.2012 Ne 5067-VI.
Bioomocmi Bepxosnoi Paou Vkpainu. 2013. Ne 24. Cr. 243.
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Cranom Ha kinenp 2015 p. poGoTonmaBusiMu YKpaiHu 3aTBepikeHo 18
npoQeciiHUX CTAaHIAPTIB, YACTUHY 3 SKUX OYJI0 PO3pOOJICHO B pPe3ybTaTi
criBnpami 3 MOIT™. V 2014 p. 6yno yrBopeno IuctutyT mpodeciitamx
kBamiikamii SK MalJaHUMK JUIs CIPHUSHHS po3polOui mnpodeciiHux
crangapris i kBamidikarii® . Lli 3ycHuIs moTpeGyBaTHMYTh 10AATKOBOT
ninrpumMku 3 6oky MOII.

[loBHa, edexTHBHa Ta TPOAYKTUBHA 3aWHATICTH € KIHIEBUM
pe3ysibTaToM, 10 SIKOr0 IIparHe CHUCTeMa JIEp)KaBHOTO pPEryJIIOBaHHS
3afHATOCTI  HACENCHHS -~ [inBumenHss  edekTUBHOCTI  peaizamii
peTioHaIbHOT TIOMITUKU 3alHATOCTI HACEJICHHS TOBHHHO 0a3yBaTHCS Ha
MMOCWJICHHI MOTHBAILlIfHOTO MEXaHi3My aKTHBi3alii JaHOI TONITHKH,
PO3po0IIi METOTIB IHBECTUIIIHHOTO PETYIIOBAHHS 3aHATOCTI, (DOpMyBaHHI
HOPMAaTMBHO  —  TPABOBOTO  CEPEAOBHINA,  CIPUSATIMBOTO IS
camopeaizalii iHIUBiIa Yepe3 TPYIOBY MisSTbHICTb.

JIoUiIBHUM € BIPOBAKEHHSI MOTHUBAIIHHOTO MEXaHI3My aKTHBi3allil
perioHaJbHOI  TONITHKH  3affHATOCTI HACEJCHHsS, SKUA Ou  OyB
B3a€MOTIOB’I3aHNUM 3 yCiMa HalpsIMaMH COI[iaJIbHO-€KOHOMIYHOI TIOTITHKH

Opranizaiii po60ToaBIliB OepyTh y4acTh Y BUPIIEHH] KOJEKTUBHUX
TPYJIOBUX CIIOpiB, SIKi BHHHMKAIOTh Ha HAalliOHAIBHOMY, rajy3eBOMY i
TEPUTOPiaTPHOMY PiBHSIX.

Bignosigao mo ct.24 3akoHy oprasizaiii poOOTOHmABINB, iX
00’eHAaHHS OEpyTh Y4acTh y BHPIMICHHI KOJCKTUBHUX TPYIOBHX CIIODIB
(KOH(]ITIKTIB), peayi3ylouu MpH I[bOMY OJHOYACHY 1 MPEICTaBHUIIbKY, i
3axucHy ¢ynkuii. Opranizamii po60To1aBLiB, IX 00’ €JHAHHS Y BUITA/IKY Ta
B TIOPSAAKY, BU3HAYCHOMY 3aKOHOM, € CTOPOHOIO KOJIEKTHBHOT'O TPYAOBOTO
criopy (koH)IIKTY).

0 E¢extuBHe  ynpaBmiHHS TPymOBOI Mirpamiero Ta i KkBamiixamiitrnme
ACTICKTaMMU»: MPOEKT €C-MBbII. URL: http://fru.org.ua/ua/events/fru-
events/robotodavtsi-i-derzhavna-sluzhba-zainiatosti-teper-razompratsiuvatymut-nad-
suchasnymy-kvalifikatsiiamy-pratsivnykiv.
31 http://fru.ua/ua/events/fru-events/robotodavtsi-i-derzhavna-sluzhba-zainiatosti-
teper-razompratsiuvatymut-nad-suchasnymy-kvalifikatsiiamy-pratsivnykiv.
332 I'pimmosa O.A. ExoHOMiKa Mpami Ta COLianbHO-TPYAOBI BiJHOCHHU: MiApydHHK.
Kuis: 3uanns, 2004. 535 c.
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[MepiM eraroM BHPILIEHHS KOJEKTUBHOTO TPYAOBOTO CIIOPY €
PO3IIISLI OpraHi3aliero poOOTOAABIIIB BUMOT 1HIIOI CTOPOHH CIIOPY.

SIKIO 3aI0BOJIEHHS BHMOI BHXOOWUTH 34 MEXI KOMIIETEHINT
pobGoTonaBist 200 yOBHOBa)XEHOT HUM 0co0OM, opraHizaiii poOoToaBILiB,
00’eTHAHHS OpraHi3aliil pod0oToNaBIIiB, BOHA 3000B’s3aHI HaAICIATH iX y
TPUACHHUII CTPOK 3 JHS OJep)KaHHS BUMOI BJIACHHKY abo 10
BIJIMIOBIZTHOTO BWIIECTOANIOTO OpTaHy YIpPaBIiHHA, SKAH Mae TpPaBo
NPUHHATH PIMICHHS Ta HEBIAKIAJHO NHCbMOBO MOBIIOMUTH IPO 1€
MPEJICTaBHUKIB HaliMaHWX TIPAIiBHUKIB, OKpEMOi KaTeropii HalMaHHUX
MpaIiBHAUKIB, mpodcemiiaku. [Ipu mboMy CTPOK pO3IIISALY BUMOT KOXKHOIO
IHCTaHIII€I0 HE TOBHHEH MIEPEBUIIYBATH TPHOX JHIB.

VY 3B’a3Ky 13 3a3HaYEHUM, 3a3BHYail OpraHizallis poOOTOIABIIB BBAXKAE,
10 Mae MpaBoO HajaTH BinmoBiab npotsirom 30 1HIB, a00 MOCHMIIAETBCS Ha
3akon Ykpaian “TIpo 3BepHEHHsI TpoMalsH’, B SKOMY TaKOX BiIBEICHO
tepMmin 30 JHIB Ha HaJIAHHS BIJMOBII HA 3BepHEHHs rpomajisiH. 1{el ynHHIK
TaKOXK BIUTMBAaE Ha CBIIOME 3aTATYBaHHS OpraHi3aliero pPoOOTOIABINB
HPOLIETYPH BCTYITY B KOJICKTHBHUI TPYAOBUM CHip (KOHAIIIKT).

BigmoBigHO 10 YMHHOT'O 3aKOHOJABCTBA IMPEICTABHUKH OpTaHi3aIliit
poboToiaBiiB, iXx 00’€mHAHL BXOIATH JIO CKJIany Ta OepyTh ydacTb y
po0OOTI IPUMHUPHUX KOMICIH, TPYAOBHX apOiTpakiB Ta IHIIMX OpraHiB, sIKi
PO3MIIANAIOTh KOJICKTHBHI TPYIOBI CIIOpH (KOH(IIKTH).

[Mopsin i3 mpaBamu opraHizarii poOOTOABIIIB Ha/(JIEH] 1 000B’sI3KaMH.
Sk 3azHavae A.M. JIyNIHWKOB, MPEACTaBHUIITBO IHTEPECiB POOOTONABIIB €
MpaBOM OpraHizaii poOOTOAABIIB 1 OJHOYACHO OOOB’SI3KOM TIepes] CBOIMHU
YJICHAMH, SIKI BCTYNAIOTh B OpraHi3amilo 3 MeETow, o0 IX JyMKa
BPAXOBYBAIACS B CHCTEMI COLIiANBHOTO TAPTHEPCTBA .

Opranizanii ~ poboTonasiiB, iXx  o0’emHaHHS  3000B’s3aHi
3a0e3meyyBaTH IMOBHE Ta CBOEYacHE iHPOPMYBaHHS CBOIX WICHIB 3 ITHTaHb
iX MisSTBHOCTI, O3HAMOMITIOBATH HA 1X MPOXaHHS 3 yciMa MaTrepiajamu, 1110
CTOCYIOTBCS TisUTBHOCTI opraHizaiii, 00’eqHanHsA. Takox Ha oprasizamii
pOOOTOMABIIB MOKIAJAIOTLCS 1HINI OOOB’S3KH, SKI TMependadeHi IXHIMHU
CTaTyTaMH.

333 JlymaukoBa M.B., JlymnukoB A.M. CouuanabHoe HmapTHEpCTBO B cdepe Tpyra:
yue0. nmoco6. Apocnasib: SApl'Y, 2008. C. 203.
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2.3 IIpaBoBuii cratyc npogcmiiok
Y KOJICKTHBHO-TPYAOBHX NPABOBIIHOCHHAX

Koncrurymiero Ykpaian (ct. 36) mepenbadeHo mpaBo TpoMaisiH Ha
y4acTh y NpodeciiHuX CHiIKaXx 3 METOI 3aXHUCTy CBOIX TPYIOBHUX 1
COLIIATbHO-CKOHOMIYHAX TIpaB Ta iHTepeciB. IIpodeciitni cminkm €
TPOMAJICBKUMHU OpraHi3aliiMy, 0 00’ €THYIOTh TPOMAJSIH, IOB’S3aHUX
CIIJIBHUMH 1HTEpecaMu 3a PoJoM IX mpodeciitnol aismpHOCTI. OOMEX)EeHHS
IOJI0 WIEHCTBA y TPOQECiHHUX CITIIKaX BCTAHOBIIOIOTHCS BUHSATKOBO
uiero Koucruryuiero 1 3akonamu Ykpainu. O.L. [IpoueBcekuii 3a3Hauas,
mo “¢pakToM WICHCTBa y MPO(dEeCcifHUX CITiIKaxX MPaIiBHUKH peasli3yIoTh
CBOE KOHCTHTYLIIfHE TIpaBO Ha 3aXHUCT TPYJOBUX Ta COLIaIbHO-
eKOHOMIYHHX IIpaB Ta iHTepecis™ .

Jnst  xapakTepuCTHKH TPOQECiHHUX CIIJIOK SK  OCOOJIHBHUX
Cy0’€KTiB KOJICKTHBHUX TPYIOBUX BITHOCUH NPOBIIHC 3HAYCHHS Ma€
YCBIJIOMJICHHST TPHWHIUIIB opraHizamii 1 (QyHKIIIOHYBaHHS IHX
opraHiaauiﬁ335.

[IpaBoBmii craTyc TpOQEciiHUX CHOUIOK PETYIIOEThCS 3aKOHOM
Vkpainu “IIpo mpodeciiini cmiiaku, iX mpaBa Ta rapanTii mismibHOCTI”. Y
CT.2 3a3HAYCHOTO 3aKOHY BCTAHOBICHO, WIO MPOQECiiHHI CIIUIKH
CTBOPIOIOTBCSI 3 METOK 3[IMCHEHHsS MPEJCTaBHUIITBA Ta 3aXUCTYy
TPYJIOBUX, COLIAJIbHO-eKOHOMIYHMX IIpaB Ta IHTEpeciB  4JICHIB
npoderminkn®.

Ponp Ta wMmicne mnpoCmioK y TpOMagsHCBKOMY CYCIUIBCTBI
BU3HAYAIOTBCSA 1X 3JaTHICTIO 3a0€3MEeYnTH 3aXWUCT TPYAOBHX IIpaB
MpalliBHUKIB, a TaKoX THM, HACKUIbKM BOHM 3/aTHI 3a0e3meuuTH
HEJIOIYIIEHHS TOpPYIIEHb TPYJIO0BOTO 3aKOHOIaBCTBa 3 OOKY poOOTOIaBIIs.

334 ITpouescekmii O.I.  TlpaBoBa npupoia 3road  NPO(CIIIKOBOrO Oprasy —Ha

pO3ipBaHHS TPYJOBOrO JOTOBOPY 3a iHILIATHBOI poOoTomaBls. [lpaso Ykpainu.

2012. Ne 6. C. 171.

35 I1loroea FO.M. Tlpodeciiini CIiTKH SK OCOGNHMBHHA CyG’€KT TPYIOBOrO IpaBa

VYxpainu: monorpadis. Kuis: ['enesa, 2013. C. 26.

336 Tlpo npodeciiini crinku, ix npaBa Ta rapantii isubHOCTI: 3aKOH YKpaiHH Bix

15.09.1999 Ne 1045-X1V. Bioomocmi Bepxosnoi Paou Ykpainu. 1999. Ne 45. Cr. 397.
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H.B. Bosotrina  3a3Hadae, 10  (QYHKOiAMH —— TpOdCHOUIOK €
NpeACTAaBHHUIIbKA 1 3aXHMCHA, SKi JOMOBHIOKOTHCS  KOHTPOJIBHUMH
TOBHOBAKCHHSIMH 3a I0CP/KaHHAM 3aKOHOABCTBA MPO TPAL0 .

B.®. [IBux HaTOMICTh 3a3Ha4ya€, MO0 CydYacHi HMPOQCHIIKA — IIC
00’eqHaHHS HallMaHWX TPAIiBHUKIB, CTBOPEHE HHUMHU [JIS 3aXUCTy
nepen  poOOTOAABISIMH, — MiJIPHEMISMHU-BIACHUKAMH,  CILJIKAMU
MiJIPHEMIIIB, IEPKaBOI0 HE TUIBKH CBOIX WIEHIB, a H IHTEpeciB THX
MpeJCTABHUKIB HaiiMaHOl mpami, sKi He BXOAATH A0 HPODCIiTOK .
B.IO. HikidopoB migkpeciroe, Mo TrojOBHE coOIliajJbHE NpPU3HAYCHHS
npoQCIiIoOK — MPEeJCTABHUIITBO, peaii3alis Ta 3aXHCT TPYIOBUX i
COIIaIbHO-CKOHOMIYHUX ~ TpaB, CBOOOJ 1 3aKOHHHX IHTEpECiB
IIpALiBHUKIB i, HaCAMIIEpEI, WICHIB TPOMCIIIIOK> .

ToOTO MOXEMO KOHCTATyBaTH, IO B TPYIOBOMY IIpaBi iCHY€E IBa
TOTJIAAM HAa TPU3HAYCHHA MPOQCIIIOK Yy TPYIOBHX IIPaBOBITHOCHHAX:
3aXHCT  TPYAOBHX  Ta  COI[aIbHO-GKOHOMIYHHMX  TIpaB  TeEpex
poOOTOMABISIMU; TPEACTABHHUIITBO 1 3aXHCT TPYAOBHX Ta COLIAIBHO-
€KOHOMIYHHX TIPaB.

Lli mormsaaM Ha mpH3HAYeHHS MPOQCHUIOK BHIUIMBAIOTH i3 3aKOHY
Vkpainu “TIpo mpodeciiini crminkm, iX mpaBa Ta TapaHTil MisTBHOCTI”.
BonmHouac cywacHi TeHjeHLii ICHYBaHHS 1 PO3BHTKY TPYAOBHX
MIPaBOBITHOCUH 3MIHIOIOTH AKIEHTH IiSUTBHOCTI MPOQCIIIOK. Y CBOEMY
pocmimkenni  I1J]. [IumumneHnko 3a3Hadvae, M0 ODHMM i3 OCHOBHHX
HampsiMiB - pehopMyBaHHS TPYJOBOTO IIpaBa € pO3IIUPCHHS cdepu
JOTOBIPHOTO PETyJIIOBAHHS TPYAOBHX BiIHOCHH . 3MiHA AKICHTIB
MPaBOBOTO PEryJIIOBaHHS 13 IMIEPaTUBHOTO Ha JIOTOBIPHE MpH3BENa JI0
3MiH y IpaBoBOMY cTaTyci npoderminok. Lle 3HalIUI0 CBOE 3aKpilICHHS Y

37 Bonorina H.B. Tpyaose npaso Ykpaiuu: miapyaruk. Kuis: 3uanms, 2008. 735 c.
38 1Bux B.®. TIpoQ)CIIiski y TpOMaIIHCBKOMY CYCHiIBCTBI: TEopisi, METOLONOTis,
npakTuka: MoHorpadis. Kuis: BIIL] “Kwuis. yn-17, 2002. C. 146.
* Hikigopos B.10. 3axuct mpod)crinkami CoLianbHO-TpyI0BHX NPaB IPAIIBHAKIB B
YMOBaX PHHKOBOI EKOHOMIKH (TEOPETHKO-TIPABOBUI aCIIeKT): aBToped. JIHC. ... KaH].
topuz. Hayk: 12.00.05. Xapkis, 2005. C. 6.
0 MTumumenko I1.JI.  TIpoGremn Teopii TpymoBoro mpasa: momorpadis. JIbBis:
Bunasn. uentp JIbBiB. Haw. yH-Ty imeHi . @panka, 1999. C. 3.
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3axoni “IIpo comiamphuii miamor B Ykpaimi™*'. Bizmosizao 10 mporo

3aKOHy COIIIBbHUK JiaJor — IIe TPOLEC BH3HAYCHHS Ta 30JMDKEHHS
MO3MIIIH, JOCATHEHHS CIUIBHMX JOMOBJICHOCTEH Ta  NPUHHATTA
Y3TO/DKCHHX  pIlIEHb  CTOPOHAMH  COLIAJNBHOTO  JHanory,  siKi
MPEJCTaBIAIOTh IHTEPECH MpAIliBHUKIB, pPOOOTOAABIIB Ta OpraHiB
BUKOHABYOI BJIaAM 1 OpraHiB MiCIEBOTO CaMOBPSIyBaHHS, 3 IUTaHb
(¢opMmyBaHHS Ta peamizamii JAep)KaBHOI COIIaTBHOI Ta EKOHOMIYHOL
MOJITHKH, PETyJIIOBaHHS TPYAOBHX, COLIaJbHUX, EKOHOMIYHHUX BiTHOCHH.
B nmaHomy BWIamKy axmeHT pPOOMTHCS HE Ha 3aXUCT TPYAOBHX Ta
COLIIaTbHO-eKOHOMIYHHX TIpaB Ta 3aKOHHUX IHTEpECiB MpAIliBHHUKIB, a Ha
NPEICTaBHULTBO TpaB Ta IHTEPECiB 3 METOI0 BU3HAYECHHS Ta 30JMKCHHS
MO3UITI, JOCATHEHHS CIIUIbHUX JIOMOBICHOCTEH Ta  TPUHHATTS
Y3TO/DKEHUX pIllIeHb CTOPOHAMHU COLIaJIbHOrO Jianory. O4eBUIHO, 110 Y
BITHOCHHAX COIIIAJIBHOTO iaJloTy TPOQCHUIKH HE TUTbKH 3IIHCHIOIOTH
3aXMCT YM MpPEACTaBHUITBO, aje 1 OepyTh ydacThb Yy peryJIlOBaHHI
TPYJIOBUX, COLIAJBHAX Ta EKOHOMIYHHMX BIZHOCHH. Y TPYZOBHX
MPaBOBIHOCHHAX MPOQCHUIKKH OepyTh ydacTh CaMOCTIiHO, a0 HUIIXOM
MIPE/ICTABHUIITBA IIPaB Ta IHTEPECiB MPaliBHHUKIB.

VY HayKkoBiif JiTepaTypi HeMae OJHOCTAWHOCTI CTOCOBHO TOTO YH
MOXe MpodcIiika BHCTYNAaTH CaMOCTIHHMM Cy0’€KTOM  TPYAOBHX
MpaBOBiAHOCHH. YacTHHA BUCHNX CXHMJIIETBHCS JIO JyMKH, IO TpoQCImiiaka
JMIIE MpPEJACTaBIs€ NpaBa Ta IHTEPECH MPALIBHUKIB Y KOJEKTHBHHX
TPYJIOBUX TIPABOBIJHOCHHAX.

3okpema, O.C. ApceHThEBa BBaXKa€, IO Ha PiBHI KOJEKTUBHUX
TPYAOBUX  IIPAaBOBITHOCHH  BiJIOYBAa€TbCS  Y3TO/DKCHHS  HAMOLIBIT
MOIMIUPEHUX  THUIOBUX IHTEpeCiB HalMaHWUX TpAIliBHUKIB, SKi €
IHIUBITyalbHUMHE Cy0’ekTaMu TpyaoBoro mpasa. L{i okxpemi cy0’extu
BUKOPHCTOBYIOTh KOJIEKTUBHO-JIOTOBIpHE pETYJIOBaHHS y cdepi mparii,
OCKIIbKM caMe KOJIeKTMBHa (hopMa peaiizauii iHAMBIIyaIbHUX IHTEpECIB
CTpHs€ PO3B’S3aHHIO 0aratbOX MPOOJIEM, CyNEpedwIMBUX IUTAHb, Yy
BUpIIIEHH] SKUX HE BIAETHCS MIWTH 3rOJM HA pPIiBHI 1HIWBIAyalbHO-
JIOrOBIpHOTO peryioBanHs. Came TOMy cy0’€KTaMH CUCTEMH COLIaIbHOTO

! Ipo comiansmmii mianor B Yipaini: 3axon Bix 23.12.2010 Ne 2862-VI. Bidomocmi
Bepxosnoi Paou Ykpainu. 2011. Ne 28. Cr. 255.
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NapTHEPCTBA BH3HAYAIOTH IPEACTABHUKIB HAaWMaHUX MPALIBHUKIB, iX
oprann Ta oprasizamii. Takum 4YMHOM, CIiJl MOTOAWUTHCH, IO POJb
MPEACTAaBHUKIB IHTEpPECiB MPAIiBHUKIB, 10 € OKPEeMHMH CyO0’e€KTaMH
MpaBa, aje BOAHOYAC MAIOTh CIUIbHI IHTEpECH, 3AIHCHIOIOTH IPOQCIILIKH.
OTxe, BiJ KOJNEKTHBY IPAIiBHUKIB y COILiaJIbHOMY ITAPTHEPCTBI BUCTyIA€
MeBHUI TPEJICTaBHHUK, SKUH BUpPAKae BOJNIO 1 iHTEpecH 00 €JHaHUX
Cy0’eKTiB mpaBa. Aye 1€ HE Ja€ TiJICTaB BU3HAYATH CTOPOHOIO
COLIIAILHOTO MAPTHEPCTBA MPEACTABHKUKA, a HE caMOro Cy0’eKTa, IHTepecH
SIKOTO TIPECTABIISIOTECS .

He moromkyerscs 3 AyMKOI TIPO Te€, IO CTOPOHOIO COLIATbHO
napTHepchkux BiHOCHMH € mnpodeminku LI [lammmna: “He BHKIMKAE
CYMHIBY, IO BCi YTrOaW, YKJIaJeHI MPOQCIUIKOI y XOIi KOJEKTHBHO-
JOTOBIPHUX BIJIHOCHH, MalOTh TIPaBOBI HACIIJKM JUISl TIPAIiBHUKIB, SKHX
TIPE/ICTaBIISIE 11 POoQCITiIKa, a He BUKIFOYHO JUTs camol mpodcrminkn. Takum
YMHOM, OYEBM/HO, IO CTOPOHOI COLIAIBHO-TIAPTHEPCHKUX BIJHOCHH Y
[FOMY BUIIAJIKy BHCTYIIAIOTh CaMe MPAIiBHUKH B 0CO01 TIPOQCIILUIKH, SK CBOTO
Tpe/ICTABHHIIEKOTO OpraHy, ane He cama npodeminka™* . Omxke, mpoderiaka
€ Cy0’€KTOM  COLIaIbHO-NIAPTHEPCHKUX  BIJHOCHH SIK  HPEJCTaBHUK
TIPAIiBHUKIB, aJie HE K CTOPOHA IUX BITHOCHH.

[leBHOIO MipOrO 3 IIi€0 JAYMKOW HE TOromkyerbcs B.D. lBux,
3a3Havyao4M: “y cTauux (opMmax COIIaTbHOTO TMapTHEPCTBA TOJOBHUMH
napTHEpPaMU BUCTYMAIOTh, 3 OJTHOTO OOKY, MiAMPUEMII, SIKI € BIACHUKAMHU
3aco0iB BHPOOHMITBA 1 pPOOOTOMABISMH, 3 APYroro OOKy — HaliMaHi
TPaIiBHUKH SK BIACHUKU poOodoi cwd. [TpoTe Ha mpakTUIli CTOpOHAMHU
COLIIAJILHOTO MapTHEPCTBa Oe3ocepeIHbO € He caMi collialibHI BEPCTBU YU
Tpyny, a iX TpeJcTaBHUIBKI OpraHizaimii: 00 €JHaHHSA MiANPUEMINB 1

00’ €/IHAHHS HafMAHUX TPAIIBHUKIB B 0c06i mpodemimor™*.

*2 Apcenthea O.C. TIpaBoBe perymiOBAHHS COMIaTbHOTO MApTHEPCTBA HA eTari
pedopMyBaHHS TPYAOBOTO mpaBa YkpaiHu: aBTOped. AHC. ... KaHI. IOPHUA. HayK:
12.00.05. JIyrancek, 2010. C. 15-16.
3 Mamumna 11, CyG’ekTd  COIiabHO-NAPTHEPCHKUX — BIAHOCHH:  IPOGIEMH
TPaBOBOTO BH3HAUCHHS. AKmyanvhi npobnemu npasa: meopis i npakmuxa.
2012. Ne 25. C. 27.
4 1[Bux B.®. TIpod)crinkn i rpoMaisHChKe CyCITIBCTBO: OCOBIMBOCTI MapaurMu
BIZIHOCUH: JHUC. ... A-pa nouiT. Hayk: 23.00.02. Kuis, 2004. C. 261.
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Harowmicte C.JI. [Tportok BBaxkae, 1110 OJHI€IO 31 CTOPIH COLIAILHOTO
MapTHEPCTBa € MpodeciiHi CHIKKM Ta X 00’€IHAaHHs, 1HIII OpraHi3arii
HaflMaHMX TMPAI[iBHUKIB, CTBOPCHI HHWMH BIANOBIAHO 10 YHHHOTO
3aKOHOJABCTBA .

omo TOro, 9Ym € TPOPCHiIKA CTOPOHOIO  COIAIBHOTO
HapTHEPCTBA, TO BapTO IOT'OJUTHUCS 3 TUMH aBTOPAMH, SIKI BBaKAIOTh
mpodCcrisiky  cy0’€KTOM  COIaNbHO-NMIAPTHEPCHKUX  BIIHOCHH  SIK
NpeJCTaBHUKA TNPAIiBHUKIB, ajlle¢ HE 5K CTOPOHY IIMX BIJHOCHH,
OCKINTBKH BigmoBigHO 10 3akoHy Ykpainu “IIpo mpodeciiiHi crinku, iX
mpaBa Ta TapaHTil IisapHOCTI” TpodeciiiHi CHINKH CTBOPIOIOTHCSA 3
METOIO 3/ifICHEHHS NPEeICTaBHUIITBA Ta 3aXHCTy TPYNOBHUX, COIiaILHO-
CKOHOMIUHHX IpaB Ta iHTepeciB wieniB mpodeminku’*. Jlo Toro x,
BOHM JIIIOTh B IHTEpecax MpaliBHUKIB, a HE B iHTepecax MpodCIiiIKy K
IOPUANYHOI 0CO0N.

He nomae BuzHaueHoCTi y 1poMy nuTaHHi 1 3akoH Ykpainu “TIpo
comianpHUH mianmor B YkpaiHi”. SIKIm0 Ha HalIOHAIEHOMY, Taly3¢BOMY
Ta TEPUTOPIAIFHOMY pIiBHAX 3aKOH BH3HAE CTOPOHOIO COIiabHOTO
nianory npodcCIHiIKoBY CTOpOHY, CYyO’€KTaMu SIKOi € HpoQCiiKu
BIIMMOBITHOTO piBHSA Ta iX 00 ’€AHAHHSI, TO HA BUPOOHUYOMY piBHI
CTOPOHOIO COLIAJBHOrO JiajJory 3aKOH BH3HA€ CTOPOHY IpalliBHUKIB,
cy0’ekTamMu AKOi € TIepBHHHI TPOQCIIIKOBI oprasizamii, a B pasi ix
BIJICYTHOCTI — BUIBHO OOpaHi JJIsi BEJCHHS KOJICKTUBHHMX I1E€PEroBOpPIB
MpencTaBHUKU (IPEJCTaBHUK) MpaliBHUKIB. HaTomicTs 3akoH YkpaiHu
“IIpo KOJEKTHUBHI JOTOBOPH Ta Yroau’ TEpeBakKHE MPaBO Ha YKJIAJICHHS
KOJICKTUBHOT'O JOTOBOPY Hamae Mpo(dCHiIKoBi CTOpOHi, 1 jume 3a
BIJICYTHOCTI Takoi, a00 y pa3i HeJJOCSITHEHHS 3TOH 1010 KOJICKTUBHOTO
JIOTOBOPY Yy CHUIBHOMY THpEACTaBHHUIBKOMY OpraHi KOJEKTHBHUI
JIOTOBIp MO’KE YKJIaJlaTH 1HIIMK YITOBHOBaKEHUH TPYIOBUM KOJICKTHBOM
opras.

345 . : .
Ipourox C.JI. CowianpHe NapTHEPCTBO SIK MEXaHI3M COLIAIBHOTO 3aXMCTY

3alHATOrO HaceneHHs. [IyOniune adminicmpyeawnmusi: meopis ma npaxmuka. 2010.

Bum. 1 (3). URL: http://www.dbuapa.dp.ua/zbirnik/2010-01/10pslzzn.pdf.

S Tlpo npodeciiini crinku, ix npaBa Ta rapantii isubHOCTI: 3akoH YKpaiHH Bix

15.09.1999 Ne 1045-X1V. Bioomocmi Bepxosnoi Paou Ykpainu. 1999. Ne 45. Cr. 397.
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AHaNI3yIoud  IIOJIOKEHHS YHHHOTO  3aKOHOJABCTBA  MOXKEMO
KOHCTAaTyBaTH, IO Y KOJEKTUBHHX TPYAOBHX IIPABOBIJHOCHHAX
IpOQCHiIKK BHUCTYNMAIOTh CAMOCTIHHHM Cy0’€KTOM, BHMKOHYIOUM TIPH
BOMY CBOi crienuQivHi 3aBJaHHS 3aXUCTy TPYAOBHX IIPaB Ta 3aKOHHHX
iHTepeciB  mpaniBHUKIB. CBoi TmpaBa y KOJNEKTHBHHAX TPYIOBUX
MPaBOBIIHOCUHAX  NMPOQCIUIKA  peanizyloTh  4epe3 CBOI  OpraHu
nependaveHi  iXHIMH ~ craryramMu. Y  KOJEKTHBHUX  TPYIOBHX
NPaBOBIIHOCHHAX MpodcHiiku  (GOPMYJIOIOTE Ta peasi3yloTh BJIACHI
3aKOHHI I1HTEpeCH, OJHAaK KIHIICBHM BHTOJ0HA0yBadeM JOCATHEHUX
pe3yIbTaTiB € KOJEKTHB IPAliBHUKIB, IHTEPECH SKOTO TPEICTABISAE Ta
3axuiiae mpoCIiikoBa opraxizaris (41 IpeJCTaBHUK).

bigpmricte  CBOiIX IOBHOB&XXEHb Yy  KOJEKTHBHHX  TPYIOBUX
BiZIHOCHHAX MPO(CIIUIKY 3AIHCHIOIOTh HIISIXOM IIpEJCTaBHULTBA. T00TO
onHie0 3 (HopM AISUTBHOCTI MPO(CIIIOK € TPEACTaBHUIITBO TPYIOBHX,
COLIIaJIbHO-EKOHOMIYHUX TpaB Ta iHTepeciB. [Ipodcminku MaroTh 1mpaBo
MPEACTABIATH  IHTEPECH CBOIX  WICHIB TIPH  peamizalii  HUAMH
KOHCTUTYIIIHHOTO TIpaBa Ha 3BEPHEHHS 3a 3aXHCTOM CBOIX IIpaB [0
CYZIOBHX OpraHiB, YmHoBHOBakeHOro BepxoBHoi Pamm Ykpainu 3 mpas
JIOAWHHU, MDKHApOJHUX CYIOBHX YyCTaHOB. 30Kpema, MpPOQCIiIKH
NPE/CTAaBISIIOTh MPaB Ta IHTEPECH MpPALBHUKIB ITi Yac BHPILIEHHS SK
IHAWBITyaNnbHUX, TaK 1 KOJNEKTHBHUX TPYIOBUX CIOPIB, Y BiIHOCHHAX
COLIIaJIbHOTO MAPTHEPCTBA, Y 3B 53Ky 13 BCTAHOBJICHHSM YMOB TIpalli.

Ilpy wnpoMy Yy 3aKoHI 3a3HAuCHO, IO NPOMCIUIKK MOXYTh
NPEJCTABISATH Y KOJEKTHBHHUX TPYAOBHX IPABOBIIHOCHHAX SIK CBOIiX
YIIeHIB, a TaKOX VCIX TPAmiBHUKIB HE3AJCKHO BiJ] WICHCTBA Y
npoderminkax>*.

[Ipodemiaku MOXYTh TPEACTABIATH 1HTEPECH TMPAIIBHHUKIB 5K B
IHANBITyaIbHUX, TaK 1 B KOJICKTUBHHUX TPYIOBHX IPABOBITHOCHHAX.

VY nmitepaTypi 3 TPYZOBOTO IpaBa HEMAaE OJHAKOBOTO PO3YyMIHHS
PO CIIKOBOTO MPECTaBHUNTBA Y TPYJOBHUX ITPABOBIIHOCHHAX.

34
" Byroiackas PSI.  TIpeacTaBUTENsCTBO — MPO(COO30M  TPaB W HHTEPECOB
pabOTHHKOB B KOJUICKTUBHBIX TPYZOBBIX IPABOOTHOIICHHAX: TEOPETHYCCKUE
acniekTbl. Legea si Viata. 2016. C. 22.
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3okpema, [.M. HikonaiiueHko BBaXka€, MIO IPEACTABHHULTBO Y
TPYAOBOMY TIIpaBi, B TOMY YHCIi 1 3a JOIOMOIOI IPOQCIIIKH, CIiI
posryagaTté K OaraToacmeKkTHe sBHINE. BOHO € 3acoboMm 3axucTy
TPYJOBUX TIpaB HpamiBHUKIB. IIpeqcTaBHUITBO — 1€ NPABOBIAHOLICHHS,
OpH  SIKOMY  NPEACTABHUKM  IpALIBHUKIB  CIPHUSIOTH  CTOPOHAM
IHIMBIIyaIbHUX 1 KOJEKTUBHHUX TPYIOBHUX BIJIHOCHH Yy peaii3alii IXHiX
1paB, 060B’SI3KIB Ta iHTEpeciB .

ILA. Tlununenko 3a3Havae: “mpencTaBHUNTBO — e (opma, yepes
Ky TPOQCIUIKK 31iHCHIOIOTH CBOE COIiaNbHE NMPU3HAUCHHS — BUPAKATH

. . . . . . . 349 .
iHTepecH NpaliBHUKIB, 3aXUIIATH X mMpaBa i 3akoHHI iHTepecH’™ . Takoi

kK TyMku gotpumyetsest JI.O. 3OJ10TyXiHa350.

Pazom 3 THM, He BCi HAyKOBII TOTOKYIOTHCS 3 TaKOIO ITO3HIII€IO.
3okpema, D.A. llecapchkuii BBaxkae ii ae1o cripHow. Sk 3a3Ha4ae aBToOp:
“OCHOBHOIO  ()YHKII€I0 TPO(QCHITIOK CIII BBaKATH 3aXWCHY, a
MPE/CTaBHUIbKA (PYHKINST € JOMOMDKHOIO Y 3aXHCTi IMpaB HalMaHUX
MpaliBHUKIB, BOHA CTBOPIOE HAJCKHI MEPEAyMOBH [UIA peaizaril

3aXUCHOL dymxuii!

I.0. Jlo6poBombehka’™.

AHanoriuny IyMKY BHCJIOBIIIOE

[MikaBoto € naymra A.O.Cementoka. Ili TpeaCTaBHUITBOM Y
TPYyIIOBOMY TpaBi BiH pO3yMi€ CyKYIHICTb IPaBOBIIHOCHH, Ji€
BUKOPHUCTAHHS TPaBOCYO €KTHOCTI YIMOBHOBAXXCHHX Ha Te¢ CyO €KTiB
TPYAOBUX TIPABOBITHOCHH BiAOYBAa€ThCA 3 METOIO peaji3almii mpaB Ta
000B’s3KiB, a TaKOX 3aXUCTy MpaB IMpAIIBHUKIB Ta podoTonasuiB. OTxe,
poNb 1 3HAuYEHHS TMPEACTABHUIITBA BiNOOpaXKaEThCS Y HEOOXITHOCTI

**® Hikomaitaenko I'.M. TIpencTaBHHITBO y TPyZOBOMY mpaBi: aBToped. muC.
kaHg. ropua. Hayk: 12.00.05. Oneca, 2007. C. 9.
** Munnnenxo I1J1. TIpo yaacts mpodCriiiok y TpyIoBUX NPaBOBiTHOCHHAX y CBITI
3akony Ykpainu “TIpo npodeciiini crinku, X nmpaBa Ta rapanTii qisuibHOCTI”. [Ipaso
Vkpainu. 2000. Ne 9. C. 81.
350 30n0tyxina JI.O. Jlorosipai opMu peamizarii cowianbHO-eKOHOMIYHEX TpaB Ta
iHTepeciB MpaniBHUKIB B YKpaiHi: aBroped. muc. ... kaHa. opua. Hayk: 12.00.05.
Xapkis, 2007. 20 c.
3! ecapesknit @.A. 3axucHa dyHKIis mpoderminok, Gopmu ii peamizamii: aBroped.
JWC. ... Kaun. opua. Hayk: 12.00.05. Xapkis, 2004. C. 7.
352 TTo6posombseeka I.0. TIpodeciiini crinkn Yipainn (1997-2002 pp.): aBroped.
JWC. ... TOKT. icT. Hayk: 07.00.01. Jloneusk, 2008. C. 25.
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3a0e3neueHHs] pealibHUX yYMOB LIOA0 HEMOPYIIHOCTI 3aKOHHMX IpaB Ta
iHTepeciB Cy0’€KTiB TPYIOBUX IPABOBIIHOCHH, & TaKOX, y BHIIAIKY
HOpYILIEHHS, 1X SaXI/ICTy353.

Ane K TpENCTaBHHUTBO TIpaB Ta IHTEPECIB  NpalliBHHKIB
Mo CIiIKaMy 31IHCHIOETRCSI HE JHIIE TPH 3aXHUCTi MpaB IMPalliBHUKIB,
aje 1 B IHIIMX KOJIEKTUBHUX HpaBOBiLlHOCl/lHaX354.

Y Hayni TpyZOBOrO IpaBa BHCIIOBIIOBAJACS JyMKa, IO Y
KOJICKTUBHUX TPYJOBHUX IPABOBITHOCHHAX Ma€ MicClie He PEICTaBHULTBO,
a JeNeryBaHHs IIOBHOBRXEHb. 30KpeMa, TaKy MJyMKY BHCIIOBHB
B.M. JleGenes, sikuii BBaKae 1Mo y BiTHOCHHAX COIIaJbHOTO MapTHEPCTBA
Mae Miclle He MpeJCTABHUITBO, 4 JeNeryBaHHs MOBHOBaKEHb . Taky x
ro3umito miarpumye i .M. Hikonaiiuenko>°.

OpHak, SIK CIPaBeUIMBO 3a3HAYAIOTh IHIII ABTOPH, JEJEryBaHHS
MTOBHOBA)KEHB — I1€ CIOCIO HAMIJICHHS TOBHOBAKEHHSAMM, TIPH SIKOMY OIWH
cy0’exT mepenae iHIIOMY MpPaBO BHUPIIIUTH MUTAHHSI, SKE BiTHECEHE 0
komriereHnii nepmoro. ToOTO JeneryBaHHsI TIOBHOBAXEHb € €JIEMEHTOM
TpE/ICTABHUITBA .

Ha ocHOBI mpoBesieHOro aHaizy JyMOK HayKOBIIIB MOXXHa 3pOOUTH
BHCHOBOK, IO TIiJ MpPEACTABHULITBOM Yy KOJECKTUBHUX TPYAOBHX
BIJIHOCHHAX BapTO PO3YyMITH BUMHEHHS OJIHIEI0 0COOO0I0 (TIPEICTaBHUKOM )
B MeXax ii MOBHOBRXCHb IOPUAWYHO 3HAYYNIMX i BiA iMeHI i B
iHTepecax IHIIOI 0OCOOM, SIKy MPEACTAaBIAIOTH 3 METOI peaisamii Ta
3aXHCTY COLIAIBHO-TPYJOBUX IIPaB Ta IHTEPECiB CyO’ €KTIB TPYIOBUX

TPaBOBITHOCHH.

3 Cementox A.O. Potb i 3HauCHHS NPEICTABHMITBA y TPYIOBOMY Tpasi. Popym
npasa. 2013. Ne 4. C. 334, 337.
4 Byreinckas P.SI. TlpencraBurenbcTBO  mpod)coro30M  TpaB M MHTEPECOB
pabOTHUKOB B KOJJIGKTUBHBIX TPYAOBBIX HPABOOTHOILCHUSIX: TEOPETUUECKHE
acnekTol. Legea si Viata. 2016. C. 20-24.
355 Jle6ee B.M., Boponkosa E.P., Menbuukosa B.I'  CoBpemenHOe  Tpy0BOe
[PaBO: OMBIT TPYJONPAaBOBOro KommapatuBu3Mma. Kuumra mepsas / mox pen.
B.M. JlebeneBa. Mocksa: Cratyt, 2007. C. 213-214.
336 Hikomaituerko .M. IIpe/CTABHMIITBO Y TPYIOBOMY IIpaBi: aBTOped. IiC.
kanz. ropu. Hayk: 12.00.05. Opneca, 2007. C. 8.
7 Jlymmnkosa M.B., Jlymmukos A.M. CoumanbHoe mapTHepcTBO B cdepe Tpyna:
yue0. mocob. SApocnasns: Apl'Y, 2008. C. 121.
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MoxHa BUAUIMTH Taki IOPUAMYHI O3HAKM MpPEJCTaBHHULTBA
MPOQCIIKAMH TPYIOBHX IIPaB Ta IHTEPECiB MPAIiBHHUKIB:

1) me mpaBOBITHOCHHH, B SKHX MNpO(dCHiIKa SK MPEACTAaBHUK
MIPaIiBHUKIB BUCTYIIAE Bijl iXHBOTO IMEHI Ta B iX iHTEpecax;

2) Take NPEICTaBHUITBO B Oy/b-IKOMY BHIAJAKY 3HIHCHIOETHCS 3
METOI0 pealtizallii TpyZ0BHX MpaB Ta IHTEPECiB MPaIiBHUKIB;

3) B pe3yibTaTi TaKWUX Iiil TPO(CITIIKA BUHUKAIOTD, 3SMIHIOIOTHCS IH
NPUIUHSIOTHCS MTpaBa Ta 000B’SI3KM NPAIiBHUKIB Y BIITHOCHHAX 3 TPETIMH
ocobammu, TOOTO TIPaBOBI HACHIIKK HACTAIOTh HE U CaMOi MPOQCIILIKH, a
JUTSI TIPAITiBHHKIB, SIKUX BOHA MPEJICTABIISIE;

4) nmpocHiyIKK € TaKUMHU XK Cy0’€KTaMH TPYIOBHX BIIHOCHH SIK 1
TIPAIiBHUKH, SIKUX BOHHU NIPEACTABISIIOTH;

5) 3micT Ta Mexi IpeACTaBHULTBA PO CIIKaMU TPYIOBHX MPaB Ta
IHTepeCiB TpAIliBHUKIB BU3HAYAIOTHCA I1X TOBHOB&KEHHSM, TOOTO
npodcniska i€ BUHITKOBO B MEKaX I[OBHOBaXKCHb, HAJaHUX i
KOHKPETHHM TIPAI[iBHUKOM YH KOJICKTHBOM IIPAIliBHUKIB, 800 3aKOHOM.

IIpencraBHunbkuit  craryc mpodcminok Mae 00’€KTHBHI Ta
cy0’extuBHI Mexxi. OO0’ €KTUBHI MeXi Iepea0avaroTh BUIH IPABOBITHOCHH,
y AKHX TMpoQCIIiiKa peaii3ye BU3HAYeHI 3aKOHOJABCTBOM MOBHOBAKCHHS.
Cy0’exkTuBHI MEXKI nependavaroTh 000B’s13KOBE norepeiHe
BOJICBHSIBJICHHSI ~KOJICKTUBY MpANiBHUKIB IPO TPEACTaBHUITBO 1X
podcHisIkoo, 3MICT SIKOro Moke OyTH BU3HA4YE€HHMH pIlIEHHSIM 300piB
KOJICKTHBY TMpAIiBHUKIB OJHOYACHO 3 BHPINIEHHSIM IHTaHHSI IIPO
MpeACTaBlIeHHs Horo iHTepeciB mpodceminkamu. Komo MmoBHOBa)KEHbB
TaK0X BU3HAYAETHCS PIIICHHSAM KOJICKTHUBY IPalliBHUKIB.

Y KONeKTMBHHMX  TPYIOBHX  BIZHOCHHaX  IIPEJCTaBHUIITBO
JIOIYCKAa€ThCS: TPU BUPILICHHI KOJEKTUBHUX TPYAOBUX CIIOPIB; MHpH
VKJIaJIeHHI  KOJCKTHMBHHMX JIOTOBOPIB 1 yroja; TpH BCTAaHOBIEHHI
KOJISKTHBHMX YMOB TIpaili; MpH NPUHHATTI JIOKaJbHUX HOPMATHBHO-
MPAaBOBHX aKTiB; y cepi COIiaTIbHOTO Tialory Ta IHIINX.

SIKII0O B KOJIGKTMBHHUX TPYJOBUX MPABOBIJHOCHHAX MPOQCIIIKA
3IIACHIOIOTH TIPEJICTABHUIITBO IPAB Ta IHTEPECIB MPAI[IBHUKIB HE3AJICIKHO Bif
ix wimeHctBa |y mpodCcmiikax, TO B IHAMBIAYaJbHHX  TPYIOBHX
MPaBOBITHOCKHAX BOHM 3JIHCHIOIOTH TPEACTABHUITBO IIPaB Ta 3aKOHHUX
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iHTepeciB Jimile cBOIX wieHiB. Sk ciymiHo 3azHadae B.SI. Bypak: “Ilopsinox
TAKOro IPEJICTABHUIITBA DETYJIOEThCS KOJEKTHBHUMHU JIOTOBOpPAMH  Ta
yroJlaMH, a TaKoX YMHHUM 3aKOHO/IABCTBOM. BINMOBIHO B KOJIEKTHBHUX
JIOrOBOpax MOBMHEH OOYMOBIIIOBATHCS TOPS/IOK 3ATydeHHs MPOQCITIIOK 110
MPE/ICTABHUIITBA TIpaB Ta iHTepeciB mpamiBHUKIB. Illo  cTocyeThCs
IHMBIyaIbHOTO TIPEACTABHHIITBA, TO € IOBMHHO PETYJIOBATHCS SIK
KOJISKTHBHIMH JOTOBOPAMH, TAK i CTATYTAMH BiNOBITHAX Mpod)criior’™ "

B KOJEKTHBHUX TPYJOBHX MPABOBIIHOCHHAX 3IIHCHEHHS KOJEKTUBHHX
TPY/IOBHUX TIPaB MOKJIMIBE JIMIIE IULIXOM IPECTaBHULTBA. Takuii BUCHOBOK
MOYKHA 3pOOWTH, TIPOAHATI3YBABIIM YHHHE 3aKOHOJABCTBO. TakK, BiIIOBITHO
no 3akoHy Ykpainm “TIpo KoJeKTHBHI J0roBOpW 1 yroiam”, KOJEKTUBHHI
JIOTOBIp YKJIQNAETHCS MDK POOOTOMABIIEM 3 OJHIET CTOPOHM 1 OJHMM abo
KUIbKOMa MPO()CIIJIKOBUMHU OpraHaMH, a y pasi BiJICyTHOCTI TaKMX OpraHiB —
MIPEICTABHUKAMH TIPAIlIBHUKIB, OOpaHUMH 1 YIIOBHOBRKCHHUMH TPYIOBAM
KOJIEKTUBOM 3 1HIIIOT CTOpOHI/I359.

Biamosigno no cr. 13 3akony Ykpainu “TIpo npodeciiini crinku, ix
mpaBa Ta TapaHTil AISIBHOCTI”  JepXKaBa  BHU3HAE  MPOQCIILIKH
NOBHOBOKHUMH  IPEACTABHUKAMHU MpPAIBHUKIB 1 3aXUCHUKAMH iX
TPYIOBHX, COIIAIbHO-eKOHOMIYHUX TIPaB Ta iHTEPECIB.

OCKITbKM THCTUTYT TNPEJICTAaBHUITBA — II€ IHCTHTYT LHUBUIBHOTO
3aKOHOJIABCTBA, TO MPE/ICTABHIK MOXE HA0yBaTH MOBHOBAXXEHD B TIOPSIIKY
Ta y BHIIQJIKaX Mepe10ayeHux caMe UM 3aKOHOJaBCTBOM. Y LUBUILHOMY
3aKOHOJIABCTBI BUUIIOTHCS TaKi MiJICTAB BUHUKHEHHS MTPEACTABHUIITBA:
JIOTOBIp, 3aKOH, aKT OpPraHy HOPUAWYHOI ocoOW Ta iHII, BCTAHOBJIEHI
aKTAMH LMBIIBHOTO 3aKOHOABCTBA . OTKE, 3a1EKHO Bijl IOPUIUIHOIO
3HAQUEHHS BOJICBUSIBIICHHS I10JI0 BUHWKHEHHS BIIHOCHH INPEACTABHUIITBA

¥ Bypak B.SI. Buu npescTaBHuITBa npoQCIiiikaMu NpaB Ta iHTEPECiB TPAITBHHKIB.
Ilpasose pezynosanist sionocun y chepi npayi i coyianvhozo 3abesnevents: npooaemu i
nepcnekmusy  po3guUmKy: TE3W IOI. Ta HayK. moB. VI MbkHap. HayK.-TIpakT. KOHQ.
(m. Xapkis, 3-4 sxoBtHs 2014 p.). Xapkis, 2014. C. 90.

** TIpo komextueHi gorosopu i yromu: 3axon Vipainu ig 01.07.1993 Ne 3356-XII.
Bioomocmi Bepxosnoi Paou Vkpainu. 1993. Ne 36. Cr. 361.

30 Bypak B.5. Bua mpeacTaBHMITBA TIPOQCIIIKAMI TIpaB Ta iHTEPECB TPAIiBHAKIB.
Ilpasose pecymosaniist sionocun y cghepi npayi i coyianvhoeo 3abesneyents: npooiemu i
nepcnekmusy  po36UMKy: TE3W JION. Ta HayK. moB. VI MbkHap. HayK.-TIpakT. KOHQ.
(M. Xapkis, 3-4 sxoBTHst 2014 p.). Xapkis, 2014. C. 91.
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MOYKHA BHUIUIITH JOOpPOBiUIbHE (IOroBipHE) Ta 00OB’s3KOBE (3aKOHHE)
MPEJCTaBHUITBO MPO(CIIIKOIO paB Ta iHTEepeciB MpalliBHUKIB. A BiATaK,
HE MOKHAa T[OTOAMTHCS 3 THUMH aBTOpaMmH, SIKI PO3INISAAIOTH
MPEACTaBHULITBO NMPOQCIIIKaMK TPYJOBUX TIPaB Ta IHTEPECIB MPAI[iBHUKIB
JILIE SIK 3aKOHHE rnpexacraBHUUTBO. Tak, @.A. lecapcpkuii BBaxkae, 1110
Take TMPEJCTaBHUITBO IPYHTYETBCS Ha 3aKOHI 1 € 3aKOHHUM
MIPECTABHUIITBOM, SIK€ HE MOTPeOye SIKOTOCH CIIEIialbHOTO JIOPYUCHHS 1
O(OPMIICHHSI i HOCHTb My6TiYHO-IPABOBHIT XapakTep .

Hatomicte KO.M. IlloroBa BBaxkae, IO I INPESACTABHUAITBA
npodceriakaMu mpaB MIpaIiBHUKIB oTpioHe creriaibHe
YIOBHOBAKCHHS .

JoOpoBibHE MPEICTABHUITBO MOXKIIMBE B KOJEKTUBHUX TPYIOBHX
MPaBOBIIHOCHHAX, 10 BUIUIMBae 3 1. 8 cT. 38 3akony Ykpaianu “Ilpo
npodeciiiHi chinkw, X mpaBa Ta TapaHTil AisTBHOCTI”, dKa Tependadae
MOBHOBAXEHHSI  BHOOPHOTO  OpraHy MEpBHHHOI  MPOQCHiIKOBOT
oprasizamii Ha WIANPUEMCTBI, B yCTaHOBI abo opranizamii 10a0
MPEICTAaBHHUIITBA IHTEPECIB MPAIiBHUKIB 32 IX JOPYUCHHAM IIPH PO3TIAAIL
KOJICKTUBHHX TPY/OBHX CIIOPIB.

O060B’s13k0Be 200 3aKOHHE TPEICTABHHUIITBO MAa€E MICIIe 5K TPABUIIO B
KOJIGKTMBHHX TPYZOBUX MPaBOBIHOCHHAX 3 Ty Ha MOpsMy Ha Le
BKa3iBKy y 3akoHi. Tak, 3akon Yxkpaiaum “Tlpo comianpHHII miamor B
VYkpaini” nepepdadae, 10 OJHIEI0 13 CTOPIH COLIAIBLHOIO JHanory Ha
HAIIOHAJTBHOMY, Tally3¢BOMY 1 TEPUTOPIAIFHOMY PIBHSX € MPOQCILIKOBa
cropoHa. Jlnst ydacTi y KOJEKTUBHHX IIEPEroBOpax 3 YKIJIAJICHHS
KOJICKTHBHHX JOTOBOPIB 1 YT0Jl, TPUCTOPOHHIX 200 JBOCTOPOHHIX OpraHax
Ta B MDKHApOJHHUX 3axoJaxX CKJIad Cy0 €KTiB MpodCIiIKOBOI CTOPOHU
BU3HAYAETHCH 32 KPUTCPIAMH  PENPE3CHTATHBHOCTI . 3a  TaKOro
MPE/JCTAaBHUNTBA 1 MPEACTaBHUK, 1 MEXI HOro IIOBHOBaKEHb
BCTaHOBIIIOIOThCS 3aKOHOM, BUXOAAYM 3 IXHBOI IPOMAJCBKOI NPUPOAM SIK

! [ecapcnkmit @.A. 3axucha dynkiis npodeminok, gopmu ii peanizamii: aBroped.

JcC. ... Kauz. opua. Hayk: 12.00.05. Xapkis, 2004. C. 7.
2 IIlotoa FO.M. Ilpodeciiiti CIiTKM SK OCOGNHUBHI CYG’€KT TPYIOBOTO IpaBa
Vkpainu: monorpadis. Kuis: ['enesa, 2013. C. 297.
3% TIpo comiansmmii mianor B Yipaini: 3axon Bix 23.12.2010 Ne 2862-VI. Bidomocmi
Bepxosnoi Paou Ykpainu. 2011. Ne 28. Cr. 255.
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opraHizauii 3 MpeJCTaBHUITBA 1 3aXKCTy NpaB Ta IHTEPECiB NpalliBHUKIB,
HE3JISKHO BiJT BOJI THX 0CI0, SIKMX MPEICTABIISIOTE.

Pazom 3 TuM, 3milfiCHeHHS MpEACTaBHHULTBA HEMOXIHBE 0e3
BOJICBUSIBJICHHS Ha 1€ KOJCKTHUBY IMpAIBHUKIB Ta HAJICKHOTO
odopMITeHHS TOBHOBaXKeHb Ipoderinok. Lle o3Hauae, mo npodcerminka He
MOXE peajli3yBaTu IpaBa i cBOOOJM TpaliBHHKIB Oe3 mpsMoi Ha Te
BKa3iBKH OCTAaHHBOTO. HasBHICTh pilICHHS 300piB KOJIEKTHBY HatMaHHX
NpaliBHUKIB PO HaJIaHHSI TOBHOBAKEHB 110JI0 NMPECTABHUIITBA, & TAKOXK
pIlIEHHS TOBHOBAXXHOTO MPOQCIITKOBOIO OpraHy TIpo HaIUICHHS
KOHKPETHHX OCi0 TaKMMH{ TTOBHOBQ)KEHHSIMHU € IIJCTABOIO JJISI BU3HAHHA
UX 0Ci0 IOBHOB&XXHUMHM IPEICTABHUKAMH IPAIIBHUKIB B KOJICKTHBHHUX
TPYIOBUX TIPABOBIJHOCHHAX.

Jlo TOBHOBaXXCHb NPEJCTAaBHMKA MPAIIBHUKIB B KOJEKTUBHUX
TPYJOBHX MPABOBITHOCHHAX BXOJATH OpraHi3allisl i BeIeHHS KOJICKTHBHUX
MEPErOBOPIB, YKIAJCHHS KOJICKTUBHHMX JOTOBODIB. 3 I[I€I0 METOK BiH
30Mpae Ta y3araJbHIOE TPOIO3HIIi WICHIB Tpodchiiku, 6epe y4acThb y
MiJrOTOBIII MPOEKTY KOJEKTUBHOTO IOTOBOPY 200 CaMOCTIHHO TOTY€E HOTO,
OpraHizoBy€ OOTOBOpPEHHS IPOEKTY B YCIX IAPO3Aiiax MHiXIpHEMCTBA,
YCTaHOBH, Opraizamii, Oepe yd4acTb B KOHCYJbTAIisIX Ta OOMiHI
iHpopmali€ero, 3a JOpydeHHsM 300piB  (KOH(epeHHil) TPyHOBOTO
KOJICKTHBY YKJIaJa€ KOJIEKTUBHHUI IOTOBIp.

[Tix yac BupilIEHHS KOJEKTHBHUX TPYAOBUX CIIOPIB BHOOpHUI
PO CIiIKOBUI OpraH IpeICcTaBiIsie MpaBa Ta IHTEPECH MPAaIliBHUKIB.
30kpema, SK TIPEICTAaBHUK IHTEpECiB HAMMaHMWX TMPaliBHUKIB Ha
rayy3eBOMYy, TEPHUTOpiaJbHOMY YM HaIliOHAIFHOMY DIBHSIX BHOOpPHUI
opraH BimmoBigHOT mpodcminku, o0’eaHaHHS TPOQPCIiIOK (opmye i
3aTBEePIPKY€E BUMOTH HallMaHUX MPAaIliBHUKIB 10 poboToaaBIyl. Bin Moxke
Opatu y4acTh B poOOTi MPUMHUPHOI KOMICii 1 TpymOBOTO apOiTpaxy Iif
4yac BUPILICHHS KOJEKTHBHOIO TPYJOBOTrO CIIOPY, MOXE BXOJUTH 10
CKJIay TPUMHUPHOI KOMICii K TOBHOBa)XKHHU TPEACTaBHUK MPAIliBHUKIB
Ta Ma€ MPaBO MiANKUCYBaTH pIlIEHHA NPUMHPHOI Komicii. B Taxomy
BUIAJKy TMPEJICTABHUK MNPOQPCHIIKH, OYIy4d WICHOM NPUMHPHOI
KOMicii, MACbMOBO HAIUIAETHCS CTOPOHOI KOJEKTHBHOTO TPYIOBOTO
cropy (KOHQUIKTY) ITOBHOB)XXEHHSIMH, HEOOXIIHUMHU Ui NPUAHATTS
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PILICHHS MIOAO0 KOJIEKTHBHOIO TPYAOBOTO crnopy (koHpiikry). Takox,
M7 4Yac BUPIMNIEHHS KOJEKTHBHOIO TPYAOBOI'O CHOPY HPUMHPHOIO
KOMICI€I0 dYM TpPyAOBUM apOiTpakeM MoOKe O3HaloMiIioBaTHCA 3
MaTepiallaMH CIIpaBH, pOOMTH 3 HHUX BHTATH, 3HIMAaTH KOmii, Opartu
y4acTh y 3aciaHHAX TPUMHPHOI KOMIcCii, HaxaBaTH JOKa3HW, OpaTh
y4acTh y iX JOCIHIJKEHHI, 10JIaBaTH KIJIOTOTAHHS, J1aBaTH NMHUCHMOBI Ta
YCHI TIOSICHCHHS, 3allepedyBaTH TPOTH KIIOMOTAaHb 1 JOBOJIB IHIIHX
YYaCHMKIB PO3IJISLY, 3asIBJISITH BiJIBOJIH.

Sxmo #ie MoBa PO KOJCKTHBHI TPYAOBI MIPAaBOBITHOCHHH, TO MEXKIi
TIOBHOBAYKCHD IPEJICTABHUKA MOXYTh OyTH BH3HA4CHI B pilIeHHS 300piB
TPYJIOBOT'O KOJEKTHBY OJHOYACHO 3 BUPILICHHSM IMTaHHS I1PO JOPYYCHHS
MPEICTABIISITH HOTO IHTEPECH TPOQCITUIIT.

OTKe, yepe3 MNPEACTABHULTBO MPOQCHIIKK CHPHUIIOTH peairizarii
TPYIOBHX TpaB TMpaliBHUKIB. Bucrtynaroum Bij iMeHI Ta Jifo4d B
iHTepecax MpaliBHUKIB, Mpodcriika THM caMuM 3a0e3redye HaJeKHy
peamizamifo Ta 3aXWUCT IX TPYAOBHX NpaB, a/Uke OCHOBHUMH BHJIaMHU
TiSUTBHOCTI MPOQCIIIIOK € TPEACTABHUITBO Ta 3aXHCT TPYIAOBUX IIPaB,
TOMY B Hel OlIbIIe JOCBIY B Wil cdepi.

VY cydacHHX yMOBaxX HEOOX1THO MEPEOCMUCIUTH POJIb MPOQCIIIOK y
KOJICKTUBHHUX TPYAOBHX MPABOBIAHOCHHAX. TpaaumidHo y Hayui
TPYAOBOTO TIpaBa pO3TIIANAETHCSA 3aXUCHA (QYHKIIA TPOQCIILIOK.
®.A. Ilecapchkuil y CBOEMY MOCIIIKCHHI BXKE HE OOMEXY€E IisUIBHICTb
IpOQCIIOK JHIIE IO 3aXUCTy TPYAOBHUX MpaB. BiH Bumiisge Taki ¢popmu
3MiHCHEHHS TPOQCHIIKaMH CBOIX MOBHOBAXXECHb: y4acTh y BiTHOCHHAX
COLIIAJIBHOTO MApTHEPCTBA, Y 3aCTOCYBaHHI YMOB Ipalli ,BCTAHOBJICHUX Ha
MiANPUEMCTBI, Y  BHpIIIEHHI  TPYJAOBHX  CIOpiB,  3IIACHEHHS
PO CIIJIKOBOIO KOHTPOJIIO 32 JJOAEPKAHHIM 3aKOHOABCTBA IPO TMPALO 1
TPABHII OXOPOHH Tparti .

3akonom Ykpainu “TIpo comianbHui mianor B YKpaiHi” BH3HAYCHO
METy COLIaJIbHOro miajory B VYkpaiHi: QopMmyBaHHS Ta peasnizawil
JIEpKaBHOT COIIATBHOT Ta €KOHOMIYHOI MOJIITHKH, PETYJIIOBAHHS TPYIOBUX,
COLlaIbHUX, €KOHOMIYHMX BiJHOCHH. OCKIJIbKM MpocrijkM Ha pPiBHI 3

364 . . - . .
Lecapcpkuii @.A. Jleski mpobnemn pearnizanii 3axucHoi (yHKmii npodcCrminok.

Bicnux Axademii npasosux nayk. 2002. Ne 4 (31). C. 186-191.
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poboTOIaBIIEM € OCHOBHUMH Cy0’€KTaMH COIIaIbHOTO JIiajlory, TO MOKHA
3pOOUTH BHCHOBOK IPO Te, IO Yy BIJHOCHHAX COI[aJbHOTO JiaJIOTy
npodCriikn  He CTUIBKM  3aXMINAIOTh MpaBa IMPANiBHUKIB, CKUIBKH
TIPE/ICTABIISIIOT iXHI IHTEpECH IPU PEryJIIOBaHHI KOJEKTUBHUX TPYJOBHX
BiHOCHH.

AHaji3 YMHHOIO 3aKOHOJABCTBA JIO3BOJSE YCI TOBHOBaXKCHHS
MPOQCIIJIOK B KOJEKTHBHUX TPYIOBUX BiTHOCHHAX TOMUIHTH HAa YOTHPH
IPYIH: y4YacTh Y KOJEKTUBHO-JOTOBIDHOMY pEryJIOBaHHI; Yy4acTb Yy
JIOKaJbHIE HOPMOTBOPYOCTI; y4acTh Y BUPIMICHHI KOJCKTUBHHUX TPYIOBUX
CTOpIB; KOHTPOJIb 33 JOTPHUMAHHSIM TpPYJOBOI'O 3aKOHO/ABCTBA, YMOB
KOJICKTUBHEX JIOTOBOPIB 1 YTOI.

Opniero 3 ¢opM pearmizaiii MPaBOBOI0 CTATYCy MPOQCIIIOK € iX
y4acTb B YKJIQJEGHHI KOJEKTMBHOIO JOrOBOPY MDX NpaliBHMKaMHU Ta
poboronaBsamu. I[lpodeminky MarOTh MpaBO HA TMPEACTABHUITBO 1
3aXMCT IHTEpPECIiB IpaliBHUKIB, BEJCHHS KOJIEKTHBHHUX IE€PETrOBOPIB,
VKJIaJeHHS KOJCKTHBHHX [OTOBOPIB Ta Yroi, a TaKOX 3IiHCHEHHS
KOHTPOJIIO 3a IX BUKOHaHHAM. He3Baxarouu Ha CylepewInBUil XapakTep
iHTepeciB NPaIiBHUKIB i poOOTOJABIIB, B HECTIPUATIMBUX EKOHOMIYHHUX
yMOBaX CTOPOHH I[0JI0 MPOOJEMHUX MUTaHb BUMYIICHI JOMOBISITHCS
LIBUJKO, HE YEKAl4YW PIilleHb OpraHiB sramu’”. H.JI. [erbManmeBa
3a3Haya€e, MI0 TPAliBHUKH, SK 1 pPOOOTONABII 3alliKaBJICHI Y
peHTa0eNnbHOCTI, MPUOYTKOBOCTI CBOTO MiANPHEMCTBA, y 30epekeHHI
TPYJOBHX BITHOCHH, iX cTabunbHOCTI. ToMy 3 IIUX MO3MIIiH IX iHTepecu
criBmanaoTh .

KonexkTuBHMI NOTOBip MOEIHYE B €001 PUCH SIK JOTOBOPY, Tak i
HOPMATHBHO-TIPABOBOTO akTa. SIK JOTOBIp BIiH YKIQJAETBCSA ITICHA
MIPOBEJICHHS TIEPErOBOPIB, MICTUTh 3000B’sI3aJIbHI HOPMH, i€ TPOJTOBXK
YCTaHOBJICHOTO CTPOKY. BomHOYac HasBHICTP HOPMATHBHHX ITOJIOKEHb

3% TTpumnko C.M., Spomenko O.M., Kmumenuyk M.H. Konekrnpui yromm sk

pe3yabTaT COLIATFHOrO MApTHEPCTBA (CYYacHHH CTAaH i IEPCIICKTUBH PO3BUTKY):
MoHorpadisa. Xapkis: ®IHH, 2011. C. 36.
366 Perpmanmena H.JI. Oco6IMBOCTI MPAaBOBOTO PEryIIOBAHHS TPYAOBHX BiIHOCHH:
moHorpadis. YUepnisui: Texuonpyk, 2015. C. 232.
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BiIpi3Hs€ HOT0 BiJI IHIIMX BB JOTOBOPIB 1 1a€ MOKJIMBICTh PO3IIISAATH
KOIEKTHBHHI TOTOBIp SIK IKEPEIO mpaBa’ .

TaxuM unHOM, O€epydr y4acTh B YKJIQJACHHI KOJICKTHBHUX JOTOBOPIB
npod)CHiIKK HE TIIBKM BH3HAYaOTh YMOBH TIpalli, aje i 3/iHCHIOITH
JIOKaJIbHy HOPMOTBOPYICTb.

[Hma rpyna noBHOBaKEHb NMPO(CHIIOK Yy KOJEKTUBHUX TPYHOBHX
BIJTHOCHHAX CTOCYETBCS YYacTi Yy JIOKaJbHIH HOpMOTBOpYOCTi. [lopsmox
NPUHHATTS JIOK&JIBHUX HOPMAaTHUBHUX aKTIiB, BIANOBIIHO JIO SIKOTO
Cy0’€KTaMH HOPMOTBOPYOTO TIPOIECYy € IBI CTOPOHU: POOOTOIABENH i
npodxrom, aBTOpU CIIPaBEJIUBO Ha3uBalOTh JIOTOBipHO-
noropkyBambHEM . JIOKadbHI  AKTH, OPHAHATI 3  [OPYIICHHSIM
YCTaHOBJICHOTO MOPSAIKY, BBAXKAIOTHCS HEAIHCHUMHU 3 MOMEHTY NPUHHATTS
i He M UIArarTh 3aCTOCYBAHHIO .

Takuil TOPSOK Jla€ MOXIMBICTh yYaCHHKaM CIUTBHOTO MPOIECY
mpari CcaMOCTIHHO BHU3HAYaTH YMOBH CHIBPOOITHHIITBA, MaKCHMAaJbHO
BPAXOBYIOUH CrerudiKy ITiIpHeMCTBA Ta HOro TPYI0BOrO KOIEKTHBY® .

K. FO. MenbHUK BBaXkae, IO JIOKaJbHI HOPMATHBHO-TIPABOBI aKTH €
crieri(iuHAM JPKEpPEJIoOM TPYIOBOIO IIpaBa, OCKUIBKM NPUHMAlOThCS B
0COOTMBOMY TOPSIZIKY, TOIIMPIOIOTHCS HA BCIX MPAIiBHUKIB TIEBHOTO
mignpueMcTBa ab0 Ha OKpeMmi Karteropil MNpariBHUKIB, CIEliabHO
BU3HAUCHI B CaMOMy akTi, Ta pO3paxoBaHi Ha HEOIHOPa30BE
3aCTOCYBaHHS' .

JlokanbHI  HOPMAaTHBHO-TIPABOBI  aKTH: IO-TIEpIIE, 3alOBHIOIOTH
MIPOTAJMHHA YUHHOTO TPYZOBOTO 3aKOHO/IABCTBA; MO-APYTE, IPHCTOCOBYIOTh

HOpMU YHMHHOI'O TPYAOBOI'O 3aKOHOAABCTBA OO0 KOHKPETHHUX MiCHeBI/IX

367 KonIeKTHBHO-10rOBIpHE PEryJTIOBAHHS COLIANBHO-TPYIOBUX BiTHOCHH Y BHILHX
HaBuanbHuX 3aknanax -1V piBuiB akpemuranii: moHorpadis / O.M. SpomieHko Ta
iH.; 3a pen. O.M. Spomenko. Xapkis: [1paso, 2009. C. 24.
% Kouppatees P.I. Jlokanbi HOpMM TpaBa: HaBd. MOCIOHMK. XMCTbHUIIBKHMIL:
XMenbHUIL. 1H-T perioH. ynp. ta npasa, 2001. C. 16.
* Hopixos B. 3araibHi TONOKEHHS Ta ETAalH NPOBEACHHS  KOJCKTHBHHX
neperoBopiB. Ilionpuemnuymeo, 2ocnodapcmeo i npaso. 2003. Ne 1. C. 58-59.
37 fIpomenko O.M. TeopeTHuHi Ta MpaKTHYHi MPOGIEMH JUKepes TPYIOBOrO Mpasa
VYxpainu: monorpadis. Xapkis: Bunaseups CI1/] @O Banuspuyk H.M., 2006. C. 194.
' Menbrnk KO, Tpynose mnpaso Vkpaimm: migpyusnk. Xapkis: Jlica romoc,
2014.C. 61.

143



YMOB; IMO-TPETE, BPAXOBYIOTh MOTPEOM Ta IHTEpeCH MpaIliBHUKA 1
pOoOOTOMABIIA 3 TUTAHb npauim.

Jlo nokaibHMX HOPMAaTHBHO-IIPABOBUX AaKTiB HaJIe)KaTh: IpaBUiia
BHYTPIIIHBOTO TPYJOBOTO PO3IMOPSIKY, MOJOKEHHS: TPO MPEMilOBaHHS,
oIIaTy Tpaili, OXOpOHY Mpalli, aTeCTAIli0 MPAiBHUKIB Ta iHIII. Yci BOHH
NPUIMarOTBCST POOOTOJABLEM 3a MOTOJDKEHHSAM 3 Tpodcriikamu ado
cmimpHO 3 mpodcminkamu. Tak, NpaBHia BHYTPIIIHEOTO TPYIOBOTO
posmopsanky 3a umHHMM K3nll VYkpainm mnpuiiMaioTbes TpPyIOBHUM
KOJICKTHBOM 3a CIIUTBHUM IOJAHHAM POOOTONABI 1 MPOQCIIIKOBOTO
komitery. IIpoexr TpymoBoro komekcy mependavae, mo IIpaBmma
BHYTPIIIHHOTO TPYAOBOTO PO3IOPSIIKY 3aTBEPIUKYIOTHCS POOOTOAABIIEM 3a
MOTO/DKEHHSAM 3  BHOOPHHUM  OpPraHOM  TEPBHHHOI  MPOQCHiIKOBOT
opranizanii (IPOQCHIIKOBUM IPEJCTaBHUKOM), a poOOTOJaBLUEM —
cy0’exTOoM MaJioro i ITPUEMHUIITBA, CaMOCTIIHO. Hamanusa
pOOOTOMABIIO-CY0 €KTY MaJoro IiANPUEMHHUITBA TpaBa CaMOCTIHHO
3aTBEP/UKYBAaTH  MpaBWia  BHYTPIIIHBOTO  TPYIOBOTO  PO3IOPSAKY
CYNIEPeYNTh MPUHIMIAM COLIANBHOTO Jiayiory. Y BHIIQAKY BiJCYTHOCTI
Mo CHiIKOBOrO OpraHy Taki MpaBuIia MMOBUHHI TIOTO/PKYBATHCS 3 BLIBHO
OoOpaHUMH TIpeICTaBHUKAMH  (TIPEICTABHUKOM) TMpaliBHUKIB. Tomy
nporonyeTbes 1. 1 ¢t. 271 npoekty TpymoBoro koJieKcy BUKIIACTH Y Takiit
penakuii: “IlpaBmia  BHYTPIIIHBOTO  TPYAOBOTO  PO3HOPSAKY
3aTBEP/DKYIOTHCS POOOTOABIIEM 32 MOTOKCHHSIM 3 BHOOPHHM OPraHOM
MepPBUHHOI PO CITiNKOBOT opraHizarii (mpoQCIiIKOBUM IIPEICTABHUKOM).
Ii mnpaBmina He MOXYTh CYNEPEYUTH TpPYIOBOMY 3aKOHOJABCTBY,
KOJICKTHBHHMM YTOJaM 1 KOJIEKTUBHOMY JOTOBOPY, & TAaKOXK HOPMAaTUBHAM
aKkTaM poOOTOMABIS, TOTO/KEHUM 13 3a3HAYSHHM BUOOPHHM OPTaHOM
(Ipod)cIiIKOBUM ~ TIPEACTABHUKOM). Y  BuUmamky — BiACYTHOCTI
MpoCITiIKOBOrO OpraHy Taki MpaBWJIa TOBHHHI TIOTOJKYBATHUCS 3 BUIBHO
00paHNMHU TIpe/ICTABHUKAMH (IIPEACTaBHIUKOM) TpalliBHUKIB.”

Hemonikom 3aKOHOIaBYOTO 3aKPIIJICHHS TOBHOBaKEHD MPO(CITLIOK,
30KpeMa, Ha JIOKAJbHOMY PiBHI CTOCOBHO y4acTi y MPUHHSTTI JIOKAJIbHUX

372 Tpynose mpaBo Ykpaimm: migpyusuk / C.B. BummHoBerbKka Ta iH.; 3a 3ar. pef.

M.I. Inmmna, B.JIL. Koctioka, B.I1. Menbhuka. 2-re Buj, nepepod:. i momos. Kuis:
Jlecs, 2016. C. 78-79.
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HOPMATHUBHO-IIPABOBUX AaKTIB HE 3akKpiljieHi B ojHOMYy 3akoHi. Ili
MOBHOB)XCHHSI YacTKOBO 3akpimieHi B umHHOMy K3mnll Vkpainu, a
yacTKoBO B 3akoHi Ykpainum “IIpo mpodeciiini cminku, iX mpaBa Ta
rapanTii aisibHOCTI”. Lle mpU3BOMUTE /10 TOTO, IO MpaBa NPOQPCHIIOK Ha
ydyacTb y  JIOKQIBHIH  HOPMOTBOPYOCTI  49acTo  pOOOTOAABISIMH
irHopytoTecsi. ToMy TIpONOHYyeThCsS JOMOBHUTH cT. 21 3akoHy Ykpainu
“Ilpo mpodeciitHi cminmku, iX TMpaBa Ta TapaHTil MISUTBHOCTI” HOBOIO
YAaCTHHOIO TaKOro 3MICTy: “Yci JIOKalbHI HOPMAaTHBHO-IIPABOBI aKTH 3
MUTaHb POOOYOro Yacy, 4acy BIAIIOYMHKY, 3apOOITHOI IIaTH, OXOPOHH
npaiti, sIKIIO 1€ He BPETYJIbOBAHO KOJIEKTHBHUM JIOTOBOPOM POOOTOIaBelb
npuiiMae 32  THOTOJDKEHHAM 3  BHOOPHUM  OpraHoM  IE€PBHUHHOL
npodCiKoBOi opraHizaiii, a y BHUMamKy ii BICYTHOCTI 3 BUIBHO
00paHNMHM IpeJICTAaBHUKAMH (IIPEACTaBHIUKOM) IPALliBHUKIB.”

Ille onmHy rpymy NOBHOBaXECHb MPOQCHUIOK Yy KOJEKTUBHUX
TPYJIOBUX BIJHOCHHAX CTaHOBJIATH MOBHOBAXKCHHS 3 Y4acTi y BHpIIICHHI
KOJICKTUBHHX TPYIOBHX CIOPIB.

Sx BuruuBae i3 3akoHy Ykpainu “IIpo mpodeciiini cminky, X mpasa
Ta rapaHTii AisubHOCTI” mpodcnikk OepyTh ydacTh y BHUpIIICHHI
KOJICKTUBHHX TPYJOBHX CIIOPiB MpHUHANHMHI y 1BoX (popmax. [To-mepmre, 11e
OesrocepenHss y4acTh y TPHUMHPHHMX TIpOLEAypax, 30Kpema, IpH
MPOBEJICHHI  KOJIGKTMBHHUX II€PEroBopiB, KoHcymbTamiil. Ilo-gpyre,
UUISIXOM  3[IIfCHEHHS MpPEJCTABHHIITBA HAaHMaHMUX MPAIIBHHUKIB MpH
BUDINICHHI KOJNEKTHBHUX TPYAOBUX CIHOPIB Yy MPUMHPHUX KOMICIisX,
TPYAOBUX apOiTpakax, Wi dYac TPOBEACHHS CTpPaiiKy, a TaKoX Yy
BIJTHOCHHAX 3 OpraHaMH JAEp>KaBHOI BHKOHABUOi BIAJM 1 MICIIEBOTO
CaMOBPSITyBaHHSI.

VY NpuUMHpHHUX TPOLEAypax MpH BUPIIICHHI KOJIEKTHBHUX TPYIOBUX
criopiB  TpoQCHiNKK HaJIeHI TpaBaMH Ta OOOB’SI3KAMH CTOCOBHO
(hopMyBaHHs MPUMUPHUX OPraHiB, a TAKOX MPOBEACHHS MEPETrOBOPIB 3
METOI0 BHPIIICHHS TaKOTO CIOpPYy. 3 METOI0 OLThII epeKTHBHOI PoOOTH
NPUMHPHUX OPraHiB, a TaKOX MIATPUMKH CBOIX BHMOT BiIMOBITHO [0
3akony VYkpainu “IIpo mopsiiok BHpILIEHHS KOJEKTHBHHX TPYAOBHX
cropiB (KOHMIIKTIB)” MPO(CHIKA MOXKYTh MPOBOJUTH aKIIii MPOTECTY, a
TaKOX 1HIII 3aX0J¥ He 3200pOHEH] 3aKOHOM. Y I[bOMY IUIaHi e)EeKTUBHUM
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3ac000M IIATPUMKH CBOiX BUMOT 1 BIUIMBY Ha POOOTOJABLSI MOXKE CTaTH
MIPaBO MPOQCIIKK OroJIONIYBAaTH IOTEPEIKYBaIbHIH cTpaiik abo cTpaik
cominaprocTti. Takuii cTpaiik Moe MPOBOIUTHCS 3a PIIIEHHSIM BHOOPHOTO
oprany NepBHHHOI Npo(dCHiaKOBOi opraHizamii, sKka IpPEACTABIIE Yy
KOJIGKTUBHOMY TPYIOBOMY CIIOpi iHTEpecH HalMaHHX IpaliBHUKIB. Ha
BIIMIHY BiJ NpPUIHATTSA pIlIEHHS PO 3BUYAHUKI CTpalik, sK erar
BUDIIICHHS KOJIEKTUBHOTO TPYIOBOTO CIOPY HE TMOTPIOHO pilIleHHS
KOJICKTUBY HallMaHUX MpauiBHUKIB. OCKUIBKU TOTEPEKYBAIBHUI CTpaiik
YW CTpadK CONITapHOCTI € 3aco00M BIUIMBY Ha pPOOOTOMABI i Yac
NPOBE/ICHHS MPUMHPHUX MPOLEAYp TO B TAKOMY BHIAJIKy IOCTATHHO
pillleHHS OpraHy, SIKMH HpEJICTaBIsE IHTepecH HaMaHHUX INPALiBHUKIB. 3
MeTor0  30ajaHcyBaHHS ~ IHTEpeciB  TpAIliBHUKIB 1  poOOTOmaBIIs
HONEPePKYBAIBHUN CTpaiiKk MOXe IPOBOJMTHCS CTPOKOM BiJ| ONHIET /10
TppoX TOaUu. TOMy TIpOMOHYeMO MOMOBHUTH 3akoH Ykpainu “IIpo
NOPSZOK BHUPIMICHHS KOJEKTHBHUX TPYAOBHX CHOPIB (KOHQIIKTIB)”
crarreo Takoro 3micry: “Ilix 9ac mpoBeneHHS NPUMHPHHX HPOLELYp
npodcrinka, SKa TPEeACTaBse IHTEpeCH HalWMaHUX MpPAIliBHUKIB Mae
MIPaBO  OTOJIOUIYBAaTH  IONEPEDKYBAJIBHUM  CTpallk, abo  cTpaik
coJijapHOCTI Ha CTPOK Bix 1 10 3 roqun’.

3akoHoM VYkpaium “TIpo mopsimok  BHpINIEHHS KOJEKTUBHUX
TPYAOBUX crmopiB  (KOHQUIKTIB)”  mependadeHo, IO  CTOPOHOIO
KOJIEKTUBHOT'O TPYJIOBOTO CHOpPY 3aJIeKHO BijJ PiBHS HOrO BUHHUKHEHHS
MOXyTh OyTH HaliMaHI NpamiBHUKA 49U MPOQCIIIKH, X 00 emHaHHA 200
iHIII  YyHIOBHOBaXXGHI [MUMH HAaWMaHMMH MpAI[iBHUKAMH  OpraHU.
Binnosigao 1o 3akony Ykpainu “Ilpo comianpHuit miajor B YipaiHi” mist
y4acTi y KOJIEKTUBHUX MEPETOBOPAX 3 YKJIAJACHHS KOJCKTUBHUX JIOTOBOPIB
i yroxm, TPHUCTOPOHHIX a0O JIBOCTOPOHHIX OpraHax Ta y MIDKHapOIHHX
3axo/ax CKmax CyO0’eKTiB  TPOQCHIIKOBOT CTOPOHH Ta CTOPOHHU
po0OTONABIIIB  BHM3HAYAEThCS 33 KPUTEPISIMH  PENpe3eHTaTHBHOCTI.
Binnosigao mo 3akoHy Ta BimmoBimHuX monoxenbs HCIIIT mmsa ydacti y
MPUMHUPHUX MPOLEAYpax MPH BHUPIMIEHHI KOJEKTUBHUX TPYAOBHX CIOpIB
3aKOH HE BUMarae yMOBH penpe3eHTaTUBHOCTI. OHaK, B JAHOMY BHIJIKY
€ CYINEepedYHICTh, OCKIIPKM Ha TEPUTOPIAIFHOMY piBHI, Taly3eBOMYy Ta
HalliOHAIPHOMY PIBHSAX IPEACTABIATH IHTEPECH IPALiBHUKIB HE MOXeE

146



npodCcrijiika, siKka He Ma€ PO3Taly’)K€HOI CTPYKTYPHU 1 HE OXOIUIIOE MEBHY
KUTBKICTh TPAliBHUKIB. SIK BHUIAETHCS, B JaHOMY BHIIAIKY IHTCPECH
KOJICKTHBY TIPAIliBHUKIB IOBMHHI TPEACTABIATHCA 3a KPUTEPIIMH
penpeseHTaTHBHOCTI. Binmosigno, 3akon VYkpainm “TIpo mopsgox
BUPIIICHHS KOJIEKTUBHUX TPYIOBUX CIIOPiB (KOHQIIIKTIB)” moTpedye 3MiH
y wiit vacruHi. [Ipononyemo BHecTH 3MiHu 10 cT. 3 3akony Ykpainu “TIpo
TOPSIZIOK  BHUPIMICHHS KOJNEKTHBHUX TPYIOBHX CHOpPiB (KOH(IIKTIB)”,
noxaBiy 4. 4 takoro 3micty “Ilpu BUpIlIEHHI KOJEKTHBHUX TPYAOBHX
CIIOpiB HA TEPUTOPIaAIbBHOMY, TAJTy36BOMY Ta HAI[IOHAJIBHOMY PIBHSX CKIIal
cyO'ekTiB  TIPO(CHINIKOBOI  CTOPOHM Ta  CTOPOHH  POOOTONABIIIB
BU3HAYAETHCS 32 KPUTEPISIMH PEIPE3eHTaTUBHOCTI.”

Ille omHy rpymy MHOBHOB&KEHb CTAHOBIATH IIpaBa 3ZiHCHEHHA
KOHTPOJIIO 32 JOJIeP)KaHHSM 3aKOHOJABCTBA IIPO IPAL0, IIPO OXOPOHY
TIparli Ta KOJEKTUBHNAM JJOTOBOPOM.

KoHTpoJIb 32 BMKOHAHHSIM KOJEKTHBHOTO JIOTOBOPY MAlOTh IPaBO
3IIMICHIOBaTH BHOOpPHI OpTaHH IEPBUHHOI MPOo(dCHiIKOBOI opraHi3aii,
npoQCriaKOBI MPEACTaBHUKHM Ta 1HII OCOOHM, YHOBHOBaXXEHI CTaTyTOM
podCIiIKy.

BinmoBigHO 10 YMHHOTO 3aKOHOJABCTBA MPO(CIIIKK 3MIHCHIOIOTH
IpOMaJICbKMH KOHTPOJIb 33 BHUILIATOIO 3apOOiTHOI IUIaTH, JOJEpKaHHAM
3aKOHOJIABCTBA TMIPO TIPAII0 Ta NP0 OXOPOHY IIpalli, CTBOPEHHAM
Oe3neyHuX 1 HEIIKIUIMBUX YMOB IIpalli, HaJeKHUX BHPOOHHYMX Ta
CaHITapHO-MOOYTOBHUX YMOB, 3a0€3IEYCHHSIM IPAIiBHUKIB CHEIOAATOM,
CHEUB3YTTAM, IHIIUMH 3aco0aMH 1HIWBITYadbHOTO Ta KOJEKTHBHOTO
3aXHUCTYy.

Jlnst 3miiicHeHHs X QYHKIIH TpoQCIiaky, iX 00’ €IHaHHS MOXKYTh
CTBOPIOBATH CJIYXOM MPaBOBOi JIOMOMOTM Ta BIAMOBIMHI 1HCICKIIT,
KOMicii, 3aTBep/pKyBaTH TIOJOXEHHS TIPO HHUX. YITOBHOBaXKEHI
NPEJCTaBHUKNA MPOQCHIIOK MalTh MPaBO BHOCHTH POOOTONABIISIM,
opraHaM BHMKOHaBYOI BIagW Ta OpraHaM MICIIEBOIO CaMOBPSAYBaHHS
MOJaHHS NP0 YCYHEHHs MOpPYIIEHb 3aKOHOAABCTBA MPO Mpallio, SKi €
00OB'SI3KOBUMH JJIsl PO3TIISLY, Ta B MICSYHHUIA TEPMiH OEPXKYBaTH BiJl HUX
apryMeHTOBaHi BiIMOBiJi.
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BaxuinBoro rapaHTi€lo 3iHCHEHHSI KOHTPOJIBHUX IOBHOBa)XEHb
npoCIIOK € HaAiIeHHs IX IpaBOM Yy pasi 3arpo3u JKHTTIO abo
370pOB'I0  TPAIiBHUKIB BHUMaraTh BiJl poOOTONABISl HEraHOTO
MIPUMUHEHHS POOIT Ha POOOYMX MICISIX, BUPOOHWYMX MIIBHHULAX, Y
mexax Ta IHIOMX CTPYKTYPHHX Migpo3ainmax abo Ha MiAPUEMCTBI B
LiJOMY Ha Yac, HEOOXINHHWI Ui YCYHEHHS 3arpo3u JKUTTIO abo
3/I0pOB'FO TIPaIliBHUKIB.

[Mpodcninky MaroTh MPaBO Ha MPOBEACHHS HE3aJEKHOI eKCIEPTH3H
YMOB Tpaii, a TakoX O00’€KTiB BHPOOHHYOTO TIPH3HAYCHHS, IO
MIPOEKTYIOTHCSI, OYIYIOThCS YU EKCIUTyaTyIOThCS, Ha BiJMOBIJHICTH iX
HOPMAaTHBHO-IIPABOBUM aKTaM 3 ITUTAHb OXOPOHH TIpaili, OpaTH y4acTb y
PO3CIiyBaHHI TPUYMH HENIACHUX BWITAJKIB 1 Mpo(3axBOPIOBaHb Ha
BUPOOHUIITBI Ta JABaTH CBOT BUCHOBKHU PO HUX.

[Ile omHWUM eTEeMEHTOM IMPABOBOTO CTATyCy TMPOPCIUIOK € iX
000B’S30K MMOHECTH BIANOBIAATBHICTh 32 HEBUKOHAHHS 3aKOHOIABCTBA UM
3000B’s3aHb Y KOJNCKTHBHUX TPYIOBHX INpaBoBigHOCHHAX. H.M. XyTOopsiH
3 I[LOTO TIPUBOJIY 3a3HAUaE, M0 CKIAJ0BOI0 YaCTHHOIO MPABOCYO’ EKTHOCTI
podcHisIoK, y TOMY YUCIi i TPYAOBOI, € BIIMOBINAIBHICTD, ajle Ha Kalb,
y 3aKoHi BOHa He mepeadadcHa’ .

3akoHoM VYkpaiuu “TIpo cormianbHmit miamor B YkpaiHi”
mepenbadeHo, MO 0co0W, BHHHI B TOPYIICHHI 3aKOHOJABCTBA IIPO
COIialbHUM MiaNor, HEeCyTh BiJANOBIJAIbHICTh 3TiIHO 13 3aKOHOM.
ToOTo, sik 6a4MMO, 3aKOH HE KOHKPETH3Y€ Cy0’ €KTIB BiAMOBIAITBHOCTI,
a TaKOX TIJCTaB Ta BUIIB BiAMOBiManbHOCTI. 3akoHaMu Ykpainu “TIpo
KOJIGKTMBHI JoroBopu # yroau” 1 “IIpo mOpsioOK BUpIMICHHS
KOJICKTUBHHUX TPYIOBUX cIOpiB (KOHQIIKTIB)” BiIMOBIJAIBbHICTH
npodcminok nepeadadeHa Ha piBHI 3 BiAMOBINANbHICTIO POOOTOABIIS
K CTOPOHH BIJIOBIJHO KOJEKTHBHOTO IOTOBOPY UM KOJEKTHBHOTO
TPYAOBOTO CIIOPY.

Bomnouwac H.M. XyTopssH IOTpEUMY€ThCS TMO3HIII, IO IIKOIY
3aIofisHy CTPalKOM MOBHHHA BiJIIKOJOBYBAaTH CTOPOHA KOJEKTHBHOTO

373 Xyrops HM. Teopernuni mpoGiemMn MaTepialbHOI BiANIOBIZaIbHOCTI CTOPIH
TPYIOBUX TPaBOBiIHOCHH: MOoHOrpadis. Kuis, 2002. C. 172.
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TPYIOBOTO CIOpY, SIKAM, 33 BHCHOBKOM HAyKOBIS, € KOJIEKTUB
l'[paI_IiBHI/IKiB374.

Hatowmicts y camomy 3axoHi Ykpainu nependaueHa HopMa, 3a KO0
30MTKH, 3aMOAisHI pOOOTONABIIO CTpAaHKOM, SIKMH OyB BH3HAaHHMH CyIOM
HE3aKOHHUM, BIAIIKOJOBYIOTECSI OPraHOM, YIIOBHOB2)XKEHHM HaMaHHMH
NpaliBHUKaMH Ha MPOBEACHHS CTpalKy, y pO3Mipi, BU3HAYEHOMY CYIOM
(y Mexax KOINTiB i MaifHa, 110 oMy Halle)kaTh). TOOTO y BUITAIKY, KOJIH
IHTEpecH MpaIiBHUKIB y KOJEKTHBHOMY TPYJIOBOMY CIIOpI MpeacTaBisiia
mpodcrminka, TO BOHa Oyae Cy0’€KTOM BigmoBigaidbHOCTI (Oyze
BiJIIIKO/IOBYBATH IIKOAY, 3aII0JIiITHY HE3aKOHHUM cTpaiikom). Ha mpakrumi
Taka mIKoJa (paKTHYHO HE BiIIKOJOBYETHCS, OCKUIBKH BHOOPHUI OpraH
MEPBUHHOI TPOQCIIIKOBOT OpraHi3aiii, SKUA MPEICTaBIsAB IHTEpECH
NPaliBHUKIB y KOJEKTUBHOMY TPYJIOBOMY CIIOpi HE Mae KOIWITIB 1 MaiiHa,
110 HOMY HaJIeKaTh.

3 anamizy HopMm 3akoHy Ykpaiun “IIpo mopsiiok BHpILIEHHS
KOJIGKTUBHHUX TPYHOBUX CIIOpiB  (KOHQIIIKTIB)” MOXEMO 3pOOHUTH
BHUCHOBOK, 1110 TIPO(CITiiKa € Cy0’€KTOM BiIIIKOAYBAHHS IIKOIHU JIUIIC 5K
MIPEACTABHULBKUM OpraH, SKHHA IPEACTaBIs€ IHTEPECH IIPALliBHUKIB.
Bunukae mapagokcanbHa CHTyamis. PilleHHS mMpo MPOBEACHHS CTpaiKy,
SKnil OyB BH3HAHWHM HE3aKOHHMM IpHUHMAaEe KOJEKTUB IPAliBHUKIB, a
BIAIIKOIOBYBAaTH MIKOAy Oyne opraH, sIKMi #oro mpencrasise. [Hma
CrpaBa, KOJIM ILIKOJa Ml Yac IMPOBEJCHHs CTPaiKy 3aro/IisiHa, HalpHuKia,
HEBUKOHAHHAM  MIiHIMyMy HEOOXiTHHX  pOOIT HEOOXITHUX  JUIA
3a0e3neyeHHs JKUTTE3MAaTHOCTI mianpremctBa. CtarTs 26 3akoHy YKpaiHu
“IIpo mOpsIOK BHPIMICHHS KOJCKTHBHHUX TPYAOBHX CIIOPIB (KOH(IIKTIB)”
nependadae 000B’SI30K opraHy (0coOW), IO OYONIOE CTpalK BKUTH
HEOoOXiJJHUX 3aXOMiB /10 3a0e3MeUeHHs IIiJ] 4ac CTpalKy >KUTTE3NATHOCTI
MiANpUEMCTBA, 30epeXeHHS MaifHa, JOJCpXaHHS 3aKOHHOCTI  Ta
IPOMAaJICBKOTO TIOPSIIKY, HEJIOIMYLICHHS 3arpo3M JKUTTIO 1 3/I0pOB'IO
Jr0JIeH, HaBKOJIMIIHBOMY TIPUPOIHOMY CEPEelOBHINY. SIKIIO0 HEBUKOHAHHS
3a3HAYEHOr0 00O0B’S3KY MPU3BEINO J0 MaTepiadbHOI MIKOAH POOOTOIABIIIO,
NPU3BEJIO JI0 3arpo3d JKUTTIO 1 3/I0pOB'I0 JIIO/EH, HAaBKOJIMIIHHOMY

74 Xyrops HM. Teopernuni mpoGiemMn MaTepialbHOi BiANIOBIZaIbHOCTI CTOPIH
TPYIOBUX TPaBOBiIHOCHH: MOoHOrpadis. Kuis, 2002. C. 172.
149



NPUPOAHOMY CEPeIOBHINy, TO OpraH, SKHH 3/ifICHIOE KepiBHHUIITBO
CTpaifkoM TIIOBMHEH BiJIIKOMYBAaTH 3allOIisHY IIKOIYy, a BUHHI OCOOH
MOBHHHI HiAAraTH aJIMIHICTpaTHUBHIH abo KpUMiHAIbHIH
BianoBiganpHOCTI. ToMy mponoHyemo pomnoBHUTH 3akoH Ykpaianm “IIpo
TTOPSIIOK BUPIIIEHHS KOJIEKTHBHUX TPYIOBHX CIIOPIB (KOH()IIKTIB)” HOBOO
CTaTTero0 Takoro 3micry: “Opran (ocoba), sSIKWH 3/1IHCHIOE KEpIBHUITBO
CTpaiikoM 3000B’SI3aHUI BIIIIKOLYBaTH IIKOLY Y BHIAJKy HEBUKOHAHHS
3ax0/1iB /10 3a0€3MeUYeHHsI ITi/1 4ac CTpaiKy XKUTTE€3AaTHOCTI MiANPUEMCTBA,
30epexeHHs MaiiHa, JO/IepKaHHs 3aKOHHOCTI Ta TPOMAaJICEKOr0 MOPSAKY,
HEJIONYIIEHHsI 3arpo3d JKUTTIO 1 3[0pOB’I0 JIIOJIeH, HABKOJUIIHHOMY
MPUPOAHOMY CepeAoBUINy. BHHHI 0coOu, sSKi HE BKWIM BiJIOBIIHUX
3aX0JliB HECYTh aJMIHICTPATHBHY a00 KPUMIHAJIBHY BiAMOBITAIBHICTH
BIIMIOBIIHO 710 3aKOHOJIaBCTBA .

o * 10 MpaBOBiAHOCHH 3 YKJIAJCHHS Y1 BUKOHAHHS KOJCKTUBHOTO
JIOTOBOPY, TO 3aKOH HE mepeadayae MaTepiaabHO! BiIMOBITATBLHOCTI
MPOQCIIKA 3a MIKOAY 3aroIisHy poOOTOMaBIFO. 3aKOHOM IepeadadcHa
JIMIIE BiJIOBIIAIBHICT OCI0, SIKI MPEACTaBISAIOTh NPOQCIIKA a0 iHII
YIIOBHOBa)XKEHI TPYZOBHM KOJIEKTUBOM OPraHH 1 3 BUHH SKHX IOPYIICHO
YM HE BUKOHAHO 3000B'SI3aHHS 1100 KOJIEKTHMBHOTO JOTOBOPY; BUHHUX B
HeHanaHHi  iH(QopMamii, HEoOXimHOI Ui BEICHHS  KOJICKTHBHUX
MIEperoBOPiB 1 3JIMCHEHHS KOHTPOJIIO 3a BHKOHAHHSAM KOJIGKTHMBHHX
JIOTOBOPIB, SIKI yXHJISIFOTBCS Bijl y4acTi B IEPeroBopax MIOA0 YKIJIAJCHHS,
3MiHH Y1 JIOTIOBHEHHS KOJICKTUBHOTO JOTOBOPY.

Sx 6aunMo, 3aKOHOJABCTBO HAIUIAE MPOMCIUIKNA JOCUTH IMIMPOKUM
KOJIOM TIpaB 3 METOI0 pealiallii HIMH CBO€i 3aXHCHOI (DYHKIIIT, a TaKox
y4acTi y peryaroBaHHI KOJEKTUBHUX TPYJOBUX BimgHOCHH. Peamizarris mux
NpaB CBIMYMTH MPO 3MIIICHHS aKICHTIB MisUIBHOCTI MPOQCHUIOK 31 CyTO
3axucHol ¢yHkii mo QyHKIIT ydacTi B peryiqioBaHHI KOJEKTHBHHX
TPYJIOBUX BIJHOCHH 1 MpPEACTaBHULTBA Yy LWX BIJHOCHHAX MpaB Ta
iHTEepeciB TPamiBHUKIB. Y paMKax COINabHOTO Mdiajory MpOQCITiIKH
OepyThb y4yacTh y peryitoBaHHI KOJIEKTHBHUX TPYIOBHX BIIHOCHH IUIIXOM
CHIBPOOITHUITBA 3 IHIIUMHE Cy0’€KTaMH COLIAIFHOTO JTIAJIOTy.
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Po3min 3
IPABOBUI CTATYC IHIINX YYACHHUKIB

KOJIEKTUBHO-TPYJOBUX INPABOBI/IHOCHUH

3.1 lIpaBoBHii cTaTyc KOJIEKTHUBY NpaliBHUKIB

MixHapoIHI MPaBOBi aKTH TaKOX BH3HAIOTH KOJEKTUB IpAIliBHUKIB
(a He TINBKM IX TPENCTABHUIBKUM OpraH) CaMOCTIHHHUM Cy0’€KTOM
KOJISKTMBHHMX TpPYIOBHX IpaBoBigHocHH. lle, 30kpema, mnependadeHo
Pexomenpamismu MOIT Ne 94 “TIpo KoHCyJsbTaIlii Ta CHiBpOOITHHIITBO
MiK poGOTOABISIMHI Ta IIPALIBHIKAME HA PiBHi mixmpuemcrsa™ ), Ne 129
“IIpo 3B’S3KM MK afMiHiCTpami€io i TPyIAIMME HA MiAIPHEMCTBI™ °.
KonBennis MOIT Ne 144 “TpucTopoHHI KOHCYNbTamii Ui CHpPUSHHS
3aCTOCYBaHHIO MIKHAPOJHUX TPYIOBUX HopM”377 i Pekomennauis MOII
Ne 152 “Illomo mporeaypu TPUCTOPOHHIX KOHCYJBTAIN IS CHPUSHHS
3aCTOCYBAHHIO MIKHAPOJIHHMX TPYAOBHX HOPM Ta HalllOHAJILHUM 3aX0JaM,
1110 CTOCYIOTCS JisumbHOCTI MiKHapoIHOT opramizamii mpami™ ™.

HayxkoBii 3a3HayaroTh, 110 € HEOOXIJHICTH MEPEOCMUCIUTH POIb i
MIPaBOBY NPUPOJY TPYJOBOTO KOJEKTHBY Yy HampsMKy OpieHTamii iXx Ha

375 . . . . .
IIpo xoHcynbTamii Ta CHIBPOOITHULTBO MK HIANPUEMISIMA W TPYIAIIMMH Ha

piBHI mignpuemcrBa: Pexomennanist Mixuapoauoi opranizanii npami Bix 26.06.1952
Ne94.  Baza oanux  “3axonooascmeo  Vipainu” |/ BP Ykpainun. URL:
http://zakon2.rada.gov.ua/laws/show/ru/993_235.
Tpo 3B’s3kuM MK anMiHiCTpamier0 # TpyJiBHHKAMH HA  IHINPHEMCTBI:
Pexomenpanist MixnapoaHoi opraisaunii mpani Big 28.06.1967 Ne 129. basza oanux
“Saxonooascmeo Vrpainu” / BP Vkpainn. URL:
http://zakon3.rada.gov.ua/laws/show/993 074.
7T TIpo TPUCTOPOHHI KOHCYNBTAIii sl CIPHSHHS 3aCTOCYBAHHIO MiIKHAPOIHHX
Tpynosux HopMm: KonBenuis MixnaponHoi opranizanii mparmi Big 21.06.1976 Ne 144.
baza oanux “3akonooascmeo Vrpainu” / BP VYkpainu. URL:
http://zakon.rada.gov.ua/laws/show/993 175.
8 om0 mpomeAypH TPUCTOPOHHIX KOHCY/IBTAL[H IS CHPHSHHS 3aCTOCYBAHHIO
MDKHApOJHUX TPYIOBHX HOPM Ta HaliOHAJGHHM 3aXOJaM, II0 CTOCYIOTHCS
nisibHOCTI  MikHaponHoi  oprasizamii  mpami:  Pekomenpauis  MikHapoaHoi
opranizauii mpami Bix 21.06.1976 Ne 152. Faza oanux “3axonodascmeo Yrpainu” |
BP Vkpaiuu. URL: http://zakon.rada.gov.ua/laws/show/ru/993 265.
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PUHKOBI BIIHOCHHHM 1 JEMOKpPATUYHI MPUHIMIHK. 3 TaKUX [O3HUIIIH
OTPIGHO PO3IAIATH HOTO KOHKPETHI TOBHOBAKEHHS .

[ToBHOBaXKEHHS KOJIEKTUBY IMPALiBHUKIB PEryJNIOIOTHCS TPYIOBUM
3aKOHOJIABCTBOM, @ TaKOX JIOKaJbHUMU HOPMAaTHBHO-ITPABOBUMH
aKTaMH.

Ha piBHI 13 KOJIEKTHBOM IpPAI[iBHUKIB 3aKOHOJABCTBO TAKOXK HaJlIIsIE
MpaBaMU TaKOXX 1 KOJIEKTHBH TMPALiBHUKIB CTPYKTYpHHUX IiIPO3IINIiB,
TaK0Xk OKpeMi KaTeropii npaiiBHHKIB.

Tak, 3akoH Ykpaiau “TIpo KOIEKTHBHI JOTOBOPH i yroan” HaIilse
KOJICKTHB TMPAI[iBHUKIB CTPYKTYPHOTO MiAPO3IiTy MpPaBOM YKIaJaTH
KOJISKTHBHHMI joroBip. 3akoH VYkpainum “[Ipo mopsimok BupimeHHS
KOJICKTUBHUX TPYIOBHX CHOPIB (KOHQJIIKTIB)” BCTAHOBIIIOE MPABUIIO, IO
CTOPOHOIO KOJISKTMBHOTO TPYAOBOTO CIIOPY MOXYTh OyTH HaiimMaHi
MpaIiBHUKN (OKpeMi KaTeropii HalMaHWX MPAIiBHHUKIB) TiAMPHEMCTBA,
YCTaHOBH, OpraHizamii 4 iX CTPYKTYPHHX Migpo31iIiB. Y BiIIOBIIHOMY
po3’sicieHHI MiHicTepcTBa IOCTHIIT YKpaiHM TaKOXK 3a3HAYAETHCS, IO
CTOPOHAMH  KOJEKTHBHOT'O  TPYAOBOro  cmopy  (KOHQIIKTY) Ha
BUPOOHWYOMY DIBHI € HaliMaHi paliBHUKN (OKpeMi KaTeropii HaiiMaHHX
MPAIiBHAUKIB) MiANMPHEMCTBA, YCTAaHOBH, OpPTaHizallii 4M iX CTPYKTYpHHX
migpo3aitiB abo TepBMHHA TNPOQCIIKOBA YW IHIIA YIIOBHOBa)KEHA
HallMaHUMH TIpaliBHUKAMH OpTaHi3allisi Ta BIACHUK IIiINPUEMCTBA,
yCTaHOBH, oprasizaimii a0  yINOBHOB&XEHMH HHM  OpraH 4
IIPEICTABHHK .

V TlonoxeHHI TIpo MOPSIOK (OpMyBaHHS 1 3aTBEPIKEHHS BUMOT
HaliMaHWX MpaliBHUKIB, NPOPCHIIOK 3a3HAYEHO, W0 CTPYKTYpHI
MAPO3IUTH TIe BUPOOHUIITBA, IEXH, BIUIUICHHS, TUTBHUII, Opuraan, 01opo,
naboparopii, ympaBliHHS, BIAAIIM, COyXOW, 1HIII TOCHOJAPCHKI
migpo3aimm (y TOMY YHCIi BiIOKpemiieHi), (GyHKIIi, mpaBa Ta 000B’SI3KH
SKAX, BU3HAYAIOTHCS MOJIOKEHHSIMHU PO HHUX, IO 3aTBEPIKYIOTHCS B

" Munnnenxo I1JI. TIpoGnemu Teopii TpynoBoro mpasa: monorpadis. JIbBis:
Bunasn. nentp JIbBiB. Haw. yH-Ty imeni . @panka, 1999. 214 c.
30 KomextnHi TpymoBi cmopn. CTpaiik, SK CIOCI6 BHPIMIGHHS KONCKTHBHOTO
TpynoBoro cropy (KoH}IKTY): po3’sicHeHHss MinicTepcTBa toctuii Ykpainu Bin
11.01.2011. Basa oanux ‘“3axonodascmeo VYkpainu” | BP Ykpainu. URL:
http://zakon3.rada.gov.ua/laws/show/n0010323-11.
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HOPSZKY, BHU3HAYEHOMY CTaTyTOM IiANpUEMCTBA ab0  IHIIMMH
YCTAHOBYMMH JOKyMEHTAMI®

[ITo & cTOCYETHCS OKPEMHUX KaTeropiii HalitMaHUX MpalliBHUKIB, TO
HamionansHa cimy0a mocepeaHuUTBA 1 npuMHUpeHHs y smcti Ne 05-
01/01 Bim 13.02.2001 3a3Haumia, IO MTOHATTA “‘OKpeMi KaTeropii
HallMaHWX NpaLiBHUKIB® MOXHa pPO3YMITH SK “TpynH HaiMaHuX
MpaIiBHUKIB, sKi HalexaTh 10 OAHiel BiamoBigHOI mpodecii 3
BIJIMOBITHUM pIBHEM OCBITH Ta BIIMOBIIHOK CICIliaTi3allie€ro 1 sKi
BUKOHYIOTh BIJIOBIIHUHA KBamiQikamiifHuid piBeHb poOiT”. Takum
yuHOM, B3gBIIKM 3a ocHoBy JIK 003-95 Krnacudixatop mpodecii
JlepxaBHoro — kmacubikaropa  YkpaiHu ', MOXHA Ha  OCHOBI
krnacudikanii BU3HAYMTH Tpynu mpodeciii HallMaHWX MpamiBHUKIB
HiANPUEMCTB, YCTAaHOB, OpraHizauiid, Ha ki MoxHa OyJi0o O MOMIMPHUTH
TMOHATTS ““OKpeMi KaTeTropil HaliMaHUX MpaIiBHAKIB” (3 BUKOPUCTAHHSIM
nepmux Tphox kofAiB Kiacudikaropa mpodeciit) ans BU3HAYCHHS X K
MOJJINBOT CTOPOHHM KOJEKTHBHOTO TPYAOBOTO cropy (KOHQIIKTY) Ha
BHPOOHIYOMY PiBHI> .

Amnanoriyno 'y [Ilomoxxenni mnpo mnopsmoxk QopmyBaHHS 1
3aTBEP/UKCHHS BUMOT HaWMaHUX TPAIiBHUKIB, TPO(CHiIOK, OKpemi
Kareropii mpamiBHUKIB BH3Ha4eHi, SK TPYNH HaMaHMUX NPAIiBHUKIB,
AKi Halle)kKaTh 1O ONHIiei BIAMOBIAHOI mpodecii 3 BIANOBIAHAM piBHEM
OCBITH Ta BIJIMOBIJHOIO CTeIliai3alli€io 1 SKi BUKOHYIOTh BiIMOBITHUI
KBaMiQikamiitHuii piBeHb poOIiT (Tpymm mnpodeciii BIAMOBIIHO 1O

*¥! Tonoxennss mpo TOpPATOK (OPMyBaHHS | 3aTBEPIPKCHHS BHMOI HAIMAHHX

MpaliBHUKIB, MPO(CIiJIOK: 3aTB. Haka3oM HarioHanbHOI Cly»OH MOCepeHUITBA i
npumupenHs Bixn 26.09.2014 Ne 66. URL: http://www.nspp.gov.ua/normativno-
pravova-baza-nspp/polozhennya/5013-polozhennia-pro-poriadok-formuvannia-i-
zatverdzhennia-vymoh-naimanykh-pratsivnykiv-profspilok.
%2 Hanjonanennii knacudikarop Ypainn: Kmacudikarop mpodeciit: JIK 003:2010:
3aTB. Haka3oM JlepxcnokuBcTaHgapty Ykpainm Bix 28.07.2010 Ne327. URL:
http://www.ukrstat.gov.ua/klasf/nac_kls/op dk003 2016.htm.
3 TIpo oxpemi Kareropii HaHMaHHX NpariBHEKIB: jtHcT HamioHambHOI CiryKGH
nocepenHuuTBa 1 npumupenHs Bix 13.02.2001 Ne 05-01/01. basza danux
“3arkonooascmeo Vrpainu” / BP VYkpainu. URL:
https://zakon.rada.gov.ua/rada/show/vl 01299-01?lang=en.
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HamionansHoro kiacudikaTopy Ykpainu “Knacugikarop
npodeciii”)**.

KommereHniss KOJEKTHBY MPAI[iBHUKIB SK MPABWJIO BU3HAYAETHCS B
cTaTyTi poboTonaBus abo B IHIIMX IPABOBCTAHOBIIOIOYHMX aKTax. Takox
HE BHUKJIIOUCHA MOXKJIMBICTh MPUHHATTS JIOKAJIBHOTO aKTa, IIOCh HA 3Pa30K
[Tono)xeHHs TPO KOJEKTUB MPAIiBHUKIB BIAMOBIHOTO podoToaaBist. Take
MOJIOKEHHSI HE TIOBHHHO CYIIEPEUUTH CTaTyTy IiJIPHEMCTBA 1 MOXKE
3aTBEP/DKYBATUCS CAMUM KOJICKTHBOM IMPAIliBHUKIB.

VY craryTi mianpueMcTBa BH3HAYA€ThCS I OpraH, MI0 Mae IPaBO
MIPEACTABIATH IHTEPECH KOJICKTHBY MPAIliBHUKIB.

BaxumuBuM nutaHHAM € GOpMHU peaizaiii KOJICKTHBOM IpaIliBHHUKIB
CBOIX TIpaB YW BHWKOHaHHS 000B’s3kiB. Bimmosimuo mo crt. 245 K3nll
VYkpaiHu mNpaniBHUKKM MaroTh IpaBO OpaTd y4yacTb B YIpPaBJIiHHI
MiIIPUEMCTBAMH, YCTaHOBAaMH, OpTraHi3aIlisiMHd depe3 3aralibHi 300pHu
(xoHpepeH1ii), paan TPYAOBUX KOJIEKTUBIB, MPodeCiiHi CriIKu, SKi Jil0Th
y TpyIOBUX KOJEKTHBAX, IHII OpPraHH, YIOBHOBaXCHI TPYIOBUM
KOJICKTUBOM Ha IPEJICTABHUITBO, BHOCHTH MPOIO3HIIT 111010 TTOJITIIIECHHS
pobOTH MiANPHEMCTBA, YCTAaHOBH, OpraHizamii, a TakoXX 3 IINTaHb
COLIIATbHO-KYJIBTYPHOTO 1 TOOYTOBOTO 0OCITYTOBYBaHHS.

KonekTuB mpaiiBHHUKIB SIK CyO’€KT TpPYZOBOrO IpaBa y 3MO3i
peari3oByBaTH CBOI CIIUIBHI (KOJEKTHBHI) TPYAOBI MpPaBO CaMOCTIHHO,
CBOIMHM [IisIMM HaOyBaTH 1 3/iHCHIOBATH IPABOMOKHOCTI, II0 CTaHOBJISITH
Woro 3mict abo K CKOPHCTaTHUCh IHCTUTYTOM YIIOBHOB2XCHOTO
TpEICTABHUITRA .

VYroBHOBaXkeHE MpeAcTaBHUNTBO nepenodadene cr. 12 K3nll Ta u. 1
cT. 3 3akony Ykpainu “IIpo KoJeKTHBHI JOTOBOPHU i Yroam”: SK CTOpPOHA
KOJICKTHBHOTO JIOTOBOPY Bif iMEHI KOJIEKTHBY IPAIliBHUKIB BHCTYIAIOTh

*¥ TMonoxkennst mpo TOpPATOK (OPMyBaHHS | 3aTBEPUKCHHS BHMOr HaiiMaHHX
MpaliBHUKIB, NpodCHiIOK: 3aTB. Haka3oM HarioHanbHOT ciykOM MOCEepeaHUITBA i
npumupenss Bixn 26.09.2014 Ne 66. URL: http://www.nspp.gov.ua/normativno-
pravova-baza-nspp/polozhennya/5013-polozhennia-pro-poriadok-formuvannia-i-
zatverdzhennia-vymoh-naimanykh-pratsivnykiv-profspilok.
3 Byrunceka P.SI.  KoNeKTHB MNpaliiBHUKIB K Cy6’€KT KOJNEKTHBHO-TPYLOBHX
MPaBOBIAHOCUH B YKpaiHi. Bicnux JIbgiecbkoco Hayionanbnoeo ynisepcumemy im. I.
Dpanka. FOpuouyni nayxu. JIsis, 2016. Bun.63. C. 135.
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onHa abo KiIbka INPOQCHIKOBUX YM IHIIMX YIIOBHOB2)XEHHX Ha
MPEACTABHULTBO TPYIOBUM KOJEKTHBOM OpraHM, a y pasi BIICYTHOCTI
TaKUX OpPraHiB — TMPEACTaBHUKH TPYyIAMNX, O0OpaHi 1 YIOBHOBaXKeHI
TPYJIOBUM KOJICKTHBOM.

BomHouac  iCHyIOTH ~ 3aKOHOJABYI ~ MEXi  YINOBHOBa)KEHOTO
MPE/ICTABHUILITBA KOJEKTHBY IpaliBHHUKIB. 30KpeMa, 3aKOHOJaBCTBOM
BU3HAYCHI TMpaBa, SKi 3MIHCHIOE KOJEKTHB BHHITKOBO CaMOCTIIHO:
cr. 142 K3nll  VYkpaium (3aTBep/uKyBaTH  IpaBWiia  BHYTPILIHBOTO
TpymoBoro posmopsnky; cr. 223 K3mll Vkpainu (mpaBo (i 000B’s30K)
o0upaTH KOMICII0 1O TPYJIOBHX cmopax); cT. 3,4 3akony Ykpainu “IIpo
KOJISKTHBHI JoroBopu i yroan” ta cr. 12 K3nll Ykpainu (npaBo obupaty i
YIIOBHOBa)XXYBAaTH OPTaHM JUIA BEICHHS TIIEPErOBOPIB 1 YKIIAJICHHS
KOJICKTUBHHX JIOTOBOPIB, CXBAJICHHS KOJEKTUBHOIO JIOTOBOPY) TOIIIO.

YacTuHy TOBHOB2)XEHb  BIAMOBIAHO /O 3aKOHY  KOJEKTHB
NpaliBHUKIB MOXE 3/IHCHIOBATH CaMOCTIHHO abo 4epe3 YTBOPEHI HUM
opranu: ct. 152 K3nll Vkpaiam (mpaBo po3risigaTé MHTAHHSA IIPO
nopyIieHHs TpyaoBoi qucuumutiam); 1. 160 K3nll Ykpainu (3aificHioBaTH
KOHTpOJIb 3a JIOJCpKaHHs BCiMa MpaniBHUKaMH HOPMATHBHHUX aKTiB IPO
OXOpPOHY TIpaIli Ha MiJIPHEMCTBAX, B yCTAHOBAX, OPraHi3aIlisax).

CBoi NMOBHOBaKEHHSI KOJICKTHB MOXKE PEalli30BYBaTH TAKOXK 4Yepes3
CBOi OpraHd, sIKi HUM YTBOpPEeHI (paga TpPyIOBOTO KOJIEKTHBY, paja
HiIpUEMCTBA, NPOQCIIIKOBUNH KOoMiTeT Ta iHm). OpraHu KOJICKTHBY
MPaLiBHUKIB MOKYTh TIepe10adaTrcs CTaTyTOM a00 1HITUMH yCTAaHOBIUMH
nokymMeHTamMH. Tak, y JIbBIBCBKOMY HamiOHAJIbHOMY YHIBEPCHTETI iM.
IBana ®panka mependadeHoO CTBOpeHHsS ['poManchkoi pamu. 3aBHaHHIM
I'pomancekoi paam BiamoBigHo mo craryry JIHY im. IBama ®panxka
nepe0ayeHo 3/IHCHEHHS TPOMAJCHKOIO KOHTPOJIO 33 BHKOHAHHSIM
pitrens KoHpepeniii TpyzoBoro konektuBy YHiepentery ..

B.Jl. HlaxoB Bu3Hawae Tpu ¢(opmu peamizamii NOBHOBAXKEHB
KOJICKTUBY TIPalliBHHUKIB: JOpandi, pPEKOMEHIAIiHI 1 BHpIIIaNbHI
(immepatuBHi). JlopaguMMu BiH Ha3WBAa€ IOBHOBAXEHHS, KOJHU

3 Craryr JIbBiBCHKOTO HALIOHATBHOTO yHiBepcuTeTy iMeHi IBama (paHka: 3aTB.
Haka3oM MiHicrepcTBa ocBiTH 1 Haykdn Yxpainm Bixm 11.10.2018 Ne 1084. URL:
http://www.Inu.edu.ua/wp-content/uploads/2015/01/StatLNU.pdf.
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poGoTronaserh 3000B’13aHUI BUSCHUTH TO3ULII0 KOJEKTUBY HaliMaHUX
MPAaIiBHUKIB, a OCTaHHIN MOKE 3alpPOIIOHYBATH CBiil BapiaHT pillICHHS.
B kiHmeBoMy BapiaHTi 3MiCT pIllICHHS HE 3aJCKUTh Big TOYKH 30Dy
KOJIGKTHBY, ajie BIH € CYTT€BUM (aKTOpPOM, SIKHH BIIMBaEe Ha [ii
poboTonaBIs. PexoMenmamiianmn B.J1. IllaxoB Ha3uBae
MMOBHOBAYKCHHSI KOJIGKTHUBY TIPAI[iBHUKIB, KOJIM MOXHa OOMEXHTHCS
BUPAKCHHAM CBOEl TOYKHM 30py HE BHCYBAIOYH aJIbTEPHATHBHOTO
pittenHs. /lo BupimanbHux (iMIEpaTUBHHUX) NMOBHOBA)XXEHb HAayKOBEIb
BITHOCUTh IIOBHOB2)XXEHHS KOJHM KOJICKTUB IIpUIIMae  pilIeHHS
caMocCTiiiHO a60 pa3oM 3 poGoTOAABIEM " .

AM. Crnrocap 3a3Hayae, 110 ITOBHOBAXKEHHS TPYJOBOTO KOJICKTHBY
3IIMCHIOIOTBCS CaMOCTIHHO; Y3TOJUKYIOTBCS 3 IHIMUMH CyO0’€KTaMu 1
IITIXOM JIOTOBOPY . AHajoriuny mosuiito 3aitmae i B.JI. Koctrox™’ .

KoexkTiB mpaIiBHUKIB CaMOCTIIfHO YTBOPIOE OpPTaHH, SIKi MOXYTb
JATH Bil IMEHI KOJIEKTHUBY, OOMpae KOMICII0 TIO TPYIOBUX CIIOpPAX,
3IMCHIOE TPOMaJACBKUHA  KOHTPOJIb 3a JOTPHUMAHHSIM  TPYJOBOTO
3aKOHOJABCTBA. TaKoX TakWi KOJCKTHB CXBATIO€ KOJCKTUBHHUH JOTOBIp i
YIIOBHOBa)XKy€ CTOPOHH HOTO IiAMICATH, CXBAJIIOE MPaBHJIa BHYTPILIHBOTO
TPYZOBOTO PO3IMOPSIKY, NpPUMae pIlIEHHS MPO BUCYHEHHS BUMOT 10
poboTonaBLs y BHIIAJKYy BUHUKHEHHS KOJIEKTHBHOTO TPYIOBOrO CHOpY 1
npuiiMae pilieHHS PO OTOJOIICHHS CTpaiKy. BimmoBimHo mo 3akoHy
VYkpainu “IIpo Buiy OCBITY” KOJEKTHB INPALBHUKIB MOTOJDKYE CTATYT
BHII[OrO HABYATLHOTO 3aKIamy” .

VY HaykoBili miTepaTypi HaroJomIyeTbCsl HAa TOMY, IO TeEpesiK
TTOBHOBA)XEHb, SIKI pealli3yloThcsl KOJEKTUBOM IPAI[IBHUKIB CaMOCTIHHO,

*¥7 I1laxos B.I. MexaHusm CaMOyTIpaBJICHUS TPYJOBOTO KOJIJICKTHBA:
(opraHu3anroHHO-IPaBobIe MpodIiieMbl): MoHOTpadus. CBepainoBck: M3naTenbcTBo
VYpansckoro yausepcurera, 1990. C. 78-82.
3 Cmocap A.M. TlpaBosuii cratyc cy6'eKTiB Tpy0BOro npasa YKpaiHu: TeOpeTHKO-
npaBoBHii acriekT: MoHorpadis. Xapkis: ®IHH, 2011. C. 200.
** Komudixanis TpynoBoro 3akoHomasctsa Ykpainu: monorpadis / HM. Xytopsn
ta iH.; 3a pen. H.M. Xyropsa, M.IL Inmun, C.M. [puaunko, O. M. SpoieHko.
Xapkis: ®@inn, 2009. C. 123.
0 TIpo By ocsity: 3akon Ykpaiuu Bix 01.07.2014 Ne 1556-VII. Ogiyitinuii sicnux
Vrpainu. 2014. Ne 63. Ct. 7.
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3MeHIIyeTbest. Takuit cran pedeil, Ha JlyMKy HayKOBIIB, I1OCIa0IIOBaATHME
3aXHIIEHICTh MPAL[iBHIKIB y CYCITILHO-TPY/IOBHX BiXHOCHHAX .

AHai3 YMHHOTO 3aKOHOJABCTBA JO3BOJISIE 3pOOUTH BHUCHOBOK IIPO
Te, 110 KOJEKTHB NpaliBHUKIB HaJiICHNII NMOBHOBaKECHHSIMH Yy cdepi
YKJIQICHHSI 1 KOHTPOJIIO 32 BUKOHAHHSM KOJIEKTHBHOTO JIOTOBOPY; IOIO
yuacTi y pi3HHX (popMax COIIaJbHOTrO Jiajory (KOHCYJbTalisiX, OOMiHY
iH(pOpMaIli€ro, IEPEroBOPax); yJacTi HalMaHWX TPAIliBHUKIB B yIIPaBIiHHI
OprasizaiisiMu, a TaKoX y BUPIIICHH] KOJIEKTUBHHUX TPYJOBHUX CIODIB.

YacTuHy CBOiX IIOBHOBR)XEHb KOJEKTHB IIPALliBHUKIB MOXE
3MIHCHIOBATH CaMOCTIHO, a 4YacTHHY IUIAXOM  Y3TOKYBaJIbHOI
npouexypu 3 poOOTOJABLEM, HANpUKIA[, [UIIXOM KOJICKTHBHHX
MePEeroBOPiB.

[TopiBHSHO 13 YMHHHUM TpPYJIOBUM 3aKOHOJABCTBOM Y3IOJKYBaJIbHA
Tporieypa peaiizaliii MOBHOBAaXEHb KOJICKTHBY MPAI[iBHUKIB Y IPOEKTI
TpynoBoro kojekcy po3ipeHa. Y BHINAJAKY HEYKIIAJCHHS KOJICKTHBHOTO
JIOTOBOPY, IMUTAHHS, II0 MAIOTh OYTH HHMM BPETYJIbOBAHI, PEryJIOIOTHCS
HOPMAaTUBHUMHM aKTaMd pPOOOTOAABI, MOTOUKEHHMMH 3 BHOOPHUM
OpraHoM IIEpBHHHOI Hpo(CHiaKoBoi opranizamii  (mpodCcriKoBUM
MPEACTaBHUKOM) abo Ticis MPOBEACHHS 3 HUM KOHCYIbTamiid. Y pasi
BIJICyTHOCTI NEpBMHHOI TNPOQCHIIKOBOI opranizauii podorojaBelpb
MOTrOJUKYye Il THTaHHS 3 BUIBHO OOpaHUMM  NHpEICTaBHUKAMH
(IpezicTaBHUKOM) TIpalliBHHKIB.

JHorogipHa ¢opMa peaizalii MOBHOBa)KEHb KOJICKTHUBY IpAIliBHHUKIB
peami3yeThcs y paMKax COLIANBHOTO Jiayory, 30KpeMa, IMpH MPOBEICHHI
TIePETOBOPIB M0 YKIAACHHIO KOJIEKTUBHOTO JI0TOBOPY.

3akoH mepenbadae, 1Mo Oyab-siKa CTOPOHA COINIAJILHOTO JIiajory
MOXKE pealli3yBaTH CBO€ NpPaBO Ha KOJICKTHBHI IIEPErOBOPU MUIIXOM
YIIOBHOB)XEHHS CBOIX TMPEJICTAaBHUKIB Ha BEACHHA KOJIEKTHBHHX
MEepPEeroBOPIB B YCTAHOBJIEHOMY MOpsiiKy. ToOTO MpeacTaBHUKH CTOPIH
NMOBHHHI OyTHM BH3HaHI OQIMIHHAMH yYacCHHKaMH TIEPETOBOPIB  SIK
TIOBHOBAXKHI MpEACTaBHUKH. BogHOUAc mpaBy OnHi€l CTOPOHM iHIIIIOBATH

¥ Komikanis TpynoBoro 3akoHojasctsa Ykpainu: monorpadis / H.M. Xytopsu

ta iH; 3a pex. H.M. Xyropsn, M.IL Inommu, C.M. [Ipuwiunko, O. M. fpomenko.
Xapkis: @inn, 2009. C. 123.
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MEPEroBOPH KOPECTIOHAY€E OOOB’SI30K 1HIIOT CTOPOHM PO3MOYATH Taki
neperoBopu. ToOTO B IIbOMY BHIIJKy MaeMO CIpaBy 3i CBOEPIIHUM
“mpaBoM-000B’sI3KOM”, KOJTU Oy/Ib-sIka CTOPOHA, peai3yloun CBOE MPaBo,
BUMAarae BUKOHaHH: BiJIIIOBITHOTO 000B’s3KY 1HIIIOK CTOPOHOI0. [HimiaTop
KOJICKTUBHHX TIIEPErOBOPIB HE TIIBKM MAa€ TMpPaBO IPOSIBUTH TaKy
iHINIaTHBY, aje 1 Mae MpaBo BUMAraTH Bij HINOI CTOPOHU BCTYIHTH Y 1ii
neperopopu. Sk mnpaBuwibHO 3a3Hadyae A.M. JlymiHUKOB, mpaBo Ha
KOJICKTUBHI IEPETOBOPH 3a CBOIM 3MICTOM € CKJIAJHUM 1 BKJIIOYAE MO i3
B)XKE Ha3BaHMMHU IPABOMOKHOCTSIMH TaKOX IPaBO Ha CTBOPEHHs KOMicii,
MPaBO BHW3HAYATH CTPOKH, MiCIle 1 TOPSAIOK IPOBENCHHS IEPEroBOPiB,
MpaBO HA OTPUMAaHHsS HeOoOXiMHOT iH(pOpMaIlii, a TAKOXK [IPABO HA TApaHTII i
KOMIICHCAILi YYaCHUKAM KOJICKTHBHIX IIEPETOBOPIB .

Oco0uBe Micle cepeli MOBHOBaKEHb Ha KOJIEKTHBHI MEpPEroBOPU
Mae MpaBo Ha OTPUMAaHHS HeoOXiqHOI iH(opMmarrii.

Koncraryemo, mo 3akon Ykpaiau “TIpo cormianbHuil niajgor B
VYkpaini” Taky (opMy COIIaJIbHOTO Jiajory sSK KOJEKTHBHI IEpPEeroBOpu
3BY3UB JIMIIE [0 T[HTaHb YKJIQJCHHS KOJEKTHBHUX JIOTOBOPIB. Sk
BUJIA€ThCS, Taka MO3MUIlS 3aKOHOAABI OOMEXYe IIpaBa CTOpIH
COLIIAIHOTO  JIaIOTy CTOCOBHO KOJICKTHBHHX MEpPETOBOpIB. AJDKe
KOJICKTUBHI IIEPErOBOPU MOXYTh IIPOBOJMTHCS 1 HE Yy 3B’S3Ky i3
YKJIQJICHHSIM KOJIEKTUBHOT'O JIOTOBOPY.

Tak, Konpenmis MOIT Ne 154 “TIpo chnpusHHS KOJEKTHBHUM
neperoBopam” (1981) mependavae mpaBo CTOPiH MPOBOJUTH KOJICKTHUBHI
TEPETOBOPH 3 METOIO: a) BU3HAYCHHS YMOB TIpalli i 3aiHATOCTI; Ta (2060)
b) peryiroBaHHS BIIHOCHH MiX POOOTOAABISIMH U TpalliBHUKaMU;, Ta/a0o
C) peryJItOBaHHS BiTHOCHH MK pOOOTOIABISIMU M IXHIMH OpTaHi3aIlisiMH
Ta OpraHi3ali€ro un opraHi3amisMu MpamiBHUKIB .

Tob6ro KoHBeHIis TpaKkTye KOJICKTHBHI NEPErOBOPH 3HAYHO IIHPIIE,
anixk B 3akoHi Ykpainu “IIpo comiansnuii miamor B Ykpaini”. Lle mo3Bose

392 Jlymnukoa M.B., JlymnukoB A.M. CouuanbHoe mapTHepcTBO B cdepe Tpyra:

yue0. moco0. Spocnasns: Spl'Y, 2008. C. 220.
* IIpo cupusiius KONEKTHBHUM reperosopam: Kouseniis MixknHapoHoi oprauizanii
npai Bix 09.06.1981 Ne 154. baza danux “3axonooascmeo Yrpainu” | BP Ykpainu.
URL: http://zakon3.rada.gov.ua/laws/show/993 006.
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KOJICKTUBY HpalliBHUKIB e(eKTUBHILIe peaizoByBaTu cBOT
ITOBHOBQ)KCHHS, @ TAKOK 3HAXOJUTH KOMIIPOMIC 3 pOOOTOIaBIIEM 3 IIUTAHb
PEryJIIOBaHHSA COIIaIbHO-TPYAOBUX BiTHOCHH.

Tomy npononyemo y 3akoni Ykpainu “IIpo couianbHumii nianor B
Vkpaini” ma. 5 cr.8 Bukmactm B Takiil pemakmii:  “KomextuBHi
HEepPEeroBOPH MPOBOJATHCS 3 METOIO YKJIAJICHHSI KOJEKTUBHUX JOTOBOPIB 1
yroll, 3 IHIMX MUTaHb PETYIIOBAHHS BITHOCHH MK POOOTONABISIMH i
NpaliBHUKAMU Ta PEryJIOBAaHHs BIIHOCHH MK POOOTOMABIIME Y IXHIMH
OpraHi3aIlisIMHi Ta OpPraHi3aIli€l0 Y OpraHi3alisMH IPaiBHUAKIB.”

1.51. KucensoB Big3Hauae, 1110 TTOBHOBAYKEHHSI oprasiB
MPE/ICTABHULTBA KOJEKTHBIB MiIIPHEMCTB TOPKAIOTHCS TPHOX TOJOBHHX
chep ympaBIiHHSA: EKOHOMIYHOI, PO3MOPSHKEHHS pPOOOYOI0  CHIIO0
(kaapoBi IMUTaHHS) Ta COIaJIbHO- TOOYTOBOrO  OOCIYrOBYBaHHS
npauiBankis’ . TyT He HAeThCs MPO MPOQCITIIKOBE NPEACTABHHIITBO, 10
CyTi, TOBHOBaXCHHSMHU HAIIJICHUI caM KOJIEKTHUB TIPaIliBHUKIB.

[Mpm ykmageHHI KOJEKTUBHOTO JOTOBOPY KOJEKTHB IIPalliBHHUKIB
HaIJIEHU TTOBHOBAaXXCHHSIMH OOTOBOPIOBATH HOro mpoekt. Lle mo3Bossie
MpaliBHUKaM JIaBaTh JIOTMOBHEHHSI 1 IIPOMO3UIIIT 10 IPOEKTY KOJIEKTHBHOTO
JIOTOBOPY 3 THUM, 00 IIi MPOTO3UIIii OyJIM BpaxoBaHi.

OfHUM 13 BaXIMBHX IIOBHOB2)KEHb KOJEKTHBY NpAaliBHUKIB €
CXBaJICHHS KOJIGKTUBHOTO JTOTOBOPY. KOJEKTHBHUIT TOTOBIp CXBaTIOETHCS
KOJICKTHBOM IPAI[iBHHUKIB a00 Ha 3arajbHUX 300pax, a00 Ha KOH(EpEeHIIil.
[Ipu npOMy KOJEKTUB Ma€ MpaBo abO CXBAJUTU KOJICKTHBHUH JOTOBIp,
BIJIXHJTUTH MPOEKT KOJIEKTHBHOTO JIOTOBOPY, a00 BIAXMIMTH OKpeMi HOTro
MOJIOKEHHS. Y BUIAJIKY CXBAJICHHS KOJICKTHBHOTO JIOTOBOPY, KOJECKTHUB
MPALiBHUKIB YIIOBHOBA)XY€E IPEICTABHUKIB CTOPIH HOTO TiIMCAaTH HE
HI3HIN SIK Yepe3 5 JIHIB 3 MOMEHTY HOro cxBajeHHs, a00 BCTaHOBHUTH
iHIMH  TepMiH 1T HOTO TWIAMUCAHHSA, a TaKOX YIIOBHOBAKUTH
poboTonaBLsl  3apeecTpyBaTH KOJIEKTHBHUH JOTOBIp B YCTaHOBJICHO
3aKOHOJaBCTBOM TIOPSIKY.

VY BUNAJKY BIIXWJICHHS MPOCKTY KOJEKTUBHOTO JOTOBOPY B IIOMY
abo oxpeMux HOro IIOJOKEHb KOJEKTHUB MPAIiBHUKIB YHOBHOBAXKYE

3 Kucenes 1.5 3apybexmoe TpymoBoe MpaBo: y4eGHMK UIsi By30B. Mocksa:
HOPMA- H®PA-M, 1998. C. 141.
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CTOPOHHM BIJTHOBUTH IIEPETOBOPU 3 METOI0 BpaxyBaHHs IPOMO3MIIIH
KOJIGKTUBY 1 MOIIYKY KOMIPOMICHOTO pilieHHs. TepMiH IHUX MeperoBopiB
He moBuHeH mepeBuinyBaTH 10 nuiB. Ilicms 1poro mpoekT B Higomy
BUHOCUTBCSI Ha PO3TiIsty 300piB (KOH(pEpeHIlil) KOJEKTUBY IpalliBHUKIB.
BaxnuBuM  MOBHOB@KEHHSIM  KOJEKTHBY  MpAI[iBHUKIB TaKOX €
3aCIlyXOBYBAHHS 3BITY ITPO BUKOHAHHS KOJIEKTHBHOTO JIOTOBOPY. AJDKe 3a
MICYMKaMH 3BiTy TPO]CIIIKOBHI KOMITET Ma€ MpaBO BUCYHYTH BHMOTY
PO PO3IpPBaHHS TPYAOBOTO JOrOBOPY 3 KEPIBHHUKOM, SIKIIO BiH MOPYIIYE
3aKOHOJIABCTBO PO KOJICKTHUBHI JOTOBOPH 1 YTOJIH.

Konekrun MPaIliBHUKIB TaKOX HaJIeHu i TIEBHUMU
MOBHOBAXCHHSAMH B YaCTHHI OXOpPOHM IIpami. BiAmoBigHO 10 BUMOT
ct. 153 K3nll VYkpaiHum KOJEKTUBH OOTOBOPIOIOTH 1 CXBATIOIOTH
KOMIUICKCHI IUIAHM MOJIIIIEHHS YMOB, OXOPOHHM TIpalli Ta caHiTapHO-
03JI0POBUYHX 3aXO/IiB 1 KOHTPOJIOIOTH BUKOHAHHS INX TIIAHIB.

[Ile omHUM MMOBHOBA)KEHHSIM KOJIEKTHBY TPAILliBHHUKIB € 3/1HCHIOBATH
KOHTPOJb 32 JIOAEPKaHHSIM HOPMAaTHBHUX aKTiB IPO OXOPOHY Ipalri Ha
MiAPUEMCTBAX, B YCTAHOBAX, OPTaHi3aIlisIX.

3akon Ykpainu “TIpo oxopoHy mpaimi” Hajae HpaBO KOJICKTHUBY
MPAI[iBHUKIB CTBOPIOBATH KOMICiI0 3 MUTaHb OXOpoHH mpami. Kowmicisa
CKJIQJIA€ThCSI 3 MPEACTaBHUKIB poOoTonaBlsl Ta npodeciiHoi chiiku, a
TaKOX YIOBHOBa)KEHOI MpAIliBHUKaMH OCOOM, CIICIIialicTiB 3 Oe3IeKH,
ririeHd mpami Ta IHIIUX CIy’KO HiJNPHUEMCTBA BiJIIOBIIHO IO THUIIOBOTO
MOJIOKEHHS, IO 3aTBEPIUKYETHCS LEHTPAIBHUM OpPraHOM BHKOHABUOL
BIagW, [0 3abe3meuye (OpMyBaHHA JEpXKABHOI TONITHKH Yy cdepi
OXOPOHH mpari° .

3aKOHOJABCTBO TaKOX Tependadae TpaBa KOJICKTUBIB TpAIliBHHUKIB
10710 HaOyTTsI MpaBa BJIACHOCTI HA MallHO CBOTO MiANPHEMCTBA, a TAKOX
MIPaBO HA OPEH]ly MaifHa P KaBHUX ITiAMPUEMCTB.

Bignosimno mo 3akony VYkpainm “IIpo opeHmy Aep:kaBHOTO i
KOMYHAIBHOTO MaiiHa™’® KONeKTHB MpamiBHUKIB MiAMPHEMCTBA Mae

3% IIpo oxopoHny mpami: 3akoH Ykpainn Bix 14.10.1992 Ne 2694-XII. Bidomocmi
Bepxosnoi Paou Yrpainu. 1992. Ne 49. Cr. 668.
3% IIpo openny mepskaBHOrO MaiiHa: 3akoH Ykpainm Bix 14.03.1995 Ne 98/95-BP.
Bioomocmi Bepxosnoi Paou Ykpainu. 1995. Ne 15. Cr. 99.
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NpaBO yXBAJIIOBAaTH PILICHHS [P0 OPEHJY LUIICHOrO MaiHOBOTrO
KOMIIIEKCY IiJIPHEMCTBA, HOTO CTPYKTYpHOTO IJPO3JLTy 1 CTBOPUTH
TOCIOJapChKe TOBAPHUCTBO 3 ITi€I0 METOO (CT. 7) BIPOAOBXK 15 mHIB micnd
oTpuMaHHs noBiomieHHs PoHTy AepkaBHOro MaliHa YKpainu. PimenHs
PO OPEHJY BBAXKAETHCA NPUHHATHM, SKIIO 3a HBOTO IIPOTOJIOCYBAIIO
Oinbllle TMOJOBMHM WICHIB KOJISKTHBY IPALliBHUKIB IiANPHUEMCTBA.
CTBOpeHE WICHAaMH TaKOro KOJIEKTHBY TOCIIOJIApPChKE TOBAapHUCTBO Mae
HepeBayKHe MPaBo Iepe]] IHIUMU (QI3MYHUMH W IOPUIUYHUMHU 0cobaMu
Ha YKJIaJCHHs IOTOBOPY OPEHIM MaifHa TOTO JIepKaBHOTO MiINPHUEMCTBA,
CTPYKTYPHOTO TiAPO3iy, 1€ CTBOPEHO 1I€ TOBAPUCTBO.

Jns  cminbHOT y4acTi y TpHBaTH3aIlil MiANPHEMCTBA WICHH
KOJIEKTHBY TpPALIBHUKIB MalOTh IPABO CTBOPHTH T'OCHOIAPCHKE
TOBapUCTBO, SIKE 3aCHOBYETHCS Ha OCHOBI PILLICHHS 3araJbHUX 300piB, y
AKUX Opano ydacth Oimpime 50% mpariBHUKIB MmignpuemMcTBa abo ix
YIIOBHOB@WKEHUX  MpeicTaBHUKIB  (cT. 8 3akony VYkpainm “IIpo
MIPUBATHU3AINIO ICPIKABHOTO maiina’>"’.

KomexkTtnBHUI 1OTOBip, yKJIAACHWH HA TAaKOMY MiJIPUEMCTBI,
30epirae CBOIO YHMHHICTH NMPOTATOM TEpMiHy Horo nii, ajxe He Oimbin 1
poKy. Y Tefl mepioJ CTOPOHW TOBHHHI PO3MOYATH IEPETOBOPH IIPO
YKJIaIEHHSI HOBOT'O KOJIEKTUBHOT'O JIOTOBOPY.

BinmosimHo 110 cT. 65 T'ocmmomapcbKoro Koaekcy YKpaiHu pillicHHS 3
COLIIaTbHO-€KOHOMIYHMX  MHUTaHb, 10  CTOCYIOTHCS  AISIBHOCTI
MiANPUEMCTBA, BHPOOJSIOTBCS 1 NPUHAMAIOTbCS  HWOro  OpraHamu
VOPaBIiHHA 33 y4YacTi TPYJOBOTO KOJEKTHBY 1 YIMOBHOBKEHUX HHUM
oprauiB. [IuTaHHS MO0 MOJINMIIEHHS YMOB Mpalli, >KUTTS 1 30pOB’S,
MTUTAHHS COLIaTbHOTO PO3BUTKY BUPILIYIOTHCS TPYJOBUM KOJECKTHBOM 32
ydacTi poOOTONABIl BIAMOBIAHO 1O 3aKOHOJABCTBA, YCTAHOBYHMX
JIOKyMEHTIB Ta KOJICKTHBHOTO I0TOBOPY " .

Pazom 3 Tum, Komerisi cynmiB Bwuimoro rocmomapchbKoro cymy
VYxpainu O6epe no ysaru nonoxkenus cr. 16 3akony CPCP “Ilpo Tpynosi

97 [Ipo mpuBaTH3aLi0 AepkKaBHOrO MaiiHa: 3akoH Ykpainu Bix 19.02.1997 Ne 89/97-
BP. Bioomocmi Bepxosnor Paou Yrpainu. 1997. Ne 17. Cr. 122.
% Tpymose mpaso Ykpaimu: migpyunux / C.M. Ipumunko, O.M. SIpomenko. 3-Te
BUJI., nepepodi. 1 nonos. Xapkis: ®IHH, 2010. C. 135.
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KOJICKTUBM 1 MIJBUIIEHHS iX pOJi B YIpPaBIiHHI ITJIPUEMCTBAMH,
yCTaHOBAaMH, OpraHizalisiMi’, BIAMOBIAHO J0 SIKOi 0 TOBHOBAXXEHb TaKHX
KOJICKTHBIB y MOJIMIICHHI COLMIAIBHO-KYJIbTYPHUX 1 XKHUTIOBO-TIOOYTOBUX
YMOB TpaliBHUKIB, 30KpeMa, BIJHECEHO: TNPHHMATH PIlIEHHS IIPO
OyIIBHUIITBO JKUTIA, AUTIYNX JOIIKIIBHAX 3aKJIaliB Ta IHIINX 00’ €KTiB
KyJIbTYpHO-ITIOOYTOBOTO  NpPU3HAYECHHS 3a PaxyHOK KOWITIB (oHIY
COMIANBHO-KYIBTYPHUX 3aXOMiB 1 JKUTIIOBOTO OymiBHHUITBA, (OHIY
HMIMPBXKUATKY Ta IHMMX (OHIIB MiANPUEMCTB, YCTaHOB, OpraHizai,
MPU3HAYCHUX Ha ITi uini399.

Bigmosigao mo cr. 245 K3nll Ykpainu npamiBHUKA MarOTh MPaBO
OpatH yyacTh B yIpaBIJIiHHI HiIIPHEMCTBAMH, YCTAaHOBAMH, OpraHi3alisMH
yepe3 3aralibHi 300pu  (KOH(QepeHIii), paadm TPYIOBUX KOJCKTHBIB,
npodeciiHi CHiJKH, sSKi AIIOTh y TPYAOBHX KOJEKTHBAX, IHIII OpraHu,
YIIOBHOBa)XXEHI TpPYJOBHM KOJEKTHBOM Ha IIPEACTABHUIITBO, BHOCHTH
NPOMO3UIi IIOA0 TOMINIIEHHS poOOTH MiANPHEMCTBA, YCTaHOBH,
opraHizaiii, a TakoX 3 MUTaHb COIIAIBHO-KYJIBTYPHOIO 1 MOOYTOBOTO
00CITyTOBYBaHHSI.

Sk 3aznHayae O.€. KocTioueHKo, Take MpaBoOBE SIBUIIE, SK COLalbHE
MapTHEPCTBO, 3HAYHO PO3IIMPHIO MpaBa TPYAIBHUKIB Ha yd4acTb B
YIPaBJIiHHI JiSUIBHICTIO MiIIPUEMCTBA, YCTAaHOBH, OpraHi3aii Ta BUCTYIIa€
MIPABOBUM 3aCO0OM JIOCATHEHHS COLIaTbHOI 37Iaroy MiX MPAIOI0YAMH 1
poGoTonasIsMu .

VY MDKHapoAHIM TpakTUIl KOJEKTHUBH TNPAalliBHUKIB TaKOX OepyTb
aKTHBHY Y4YacThb B YIpaBIiHHI TiampuemctBamu. llpaBa B il cdepi
BKJIIOYAIOTh MPaBO Ha iH(OpMAIlilo, NMPaBO Ha KOHCYJBTALI — Ha
00roBOpeHHS [iil aaMiHICTpamii i MPOTO3UIII0 aNbTePHATHBHUX PIIICHB,
NMpaBO HAa y4yacTh Yy TPHHHATTI pIlIeHb IIOAO0 CTpaTerii pPO3BUTKY
MiIIPUEMCTB,  TOCIONAPCHKOI  HISUTBHOCTI,  KaJpOBOi  TOJNITHKH,
IHBECTUIIHOI JISUTBHOCTI, Ha YNPaBIiHHA COIiaJbHIMH YCTaHOBAMHU Ha

39 pimenns Burmoro rocrofapcbkoro cyay Ykpainu Bim 17.07.2008 Ne 20/172-
8/119-19/314. URL: http://www.arbitr.gov.ua/docs/28 2019921.html.
40 Kocrrouenko O.€. Pearisamis COIianbHOr0 NPH3HAYCHHS TPYIOBOTO IpaBa B
VYxpaini: moHorpadis. Xapkis: [Ipaso, 2018. C. 204.
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MiANPUEMCTBI, Ha BCTAHOBJICHHS KPUTEPIiB BBEICHHS HOBHUX METOJIB
OIUIaTH TIpalt, po3mipis mpemiii*.

YV HayKoBiif JiTepaTypi 3a3BHUall PO3MIANAIOTH y4acTh MPAI[iBHUKIB
B YIpaBIiHHI MiANPUEMCTBOM B LIMPOKOMY pO3YMIHHI: Y4acTb Yy
BCTAHOBJICHHI YMOB Ipalli, CXBaJICHHS KOJIEKTHBHOTO JJOTOBOPY, Y4acThb y
JOKaNBHiH HOPMOTBOPYOCTI, y4acTh y po6oTi opramis poGoromasms’ . Y
BY3bKOMY DPO3yMiHHI y4YacTb B YIpaBIiHHI HEOOXITHO pPO3TISAATH SK
yuacTh MPaLiBHUKIB B OpraHax, sKi yTBOPIOIOTbCSI Y pOOOTOIaBLIs.

Tak, Hampukian, ogHieo 3 (GOpM ydacTi KOJEKTUBY IPAIiBHUKIB B
YIpaBIiHHI BUIIMM HaBYAJIBHUM 3akiiafioM 3akoH Ykpainu “TIpo Buiry
ocBiTy” Tmepenbayae oOpaHHS g0 ckianxy Buenoi pamu  BHIOro
HaBYAJILHOTO 3aKJIaay BHOOPHHX TIPEJCTABHHKIB, SKi TPEIACTABISIOTH
HAyKOBUX,  HAYKOBO-NEJAroriYHMX  TNpaliBHUKIB 1  BHOOPHHX
MPECTaBHUKIB, SKi TPEICTABIAIOTH IHIIMX MPAIliBHUKIB  BHIIOTO
HABYATLHOTO 3aKIa/y 1 AKi MPALIOIOTh y HhOMY Ha IOCTiiHii 0CHOBI™".

BimnoBimro gm0 cr. 65 Tocmomapcbkoro KoAekcy — YKpaiHu
YOpaBIiHHS ~ MiANPUEMCTBOM  3MIHCHIOETBCS — BIANOBITHO 10  HOTO
YCTaHOBYMX JOKYMEHTIB Ha OCHOBI IO€JHAHHS IIpaB BJIACHUKA OO0
TOCTIOAPCHKOTO BUKOPHCTAHHS CBOTO MaifHa 1 ydYacTi B yIpaBIiHHI
KOJIeKTUBY HpauiBHUKIB. To0To ["ocnomapchkuil Kojgeke YKpaiHH MOKHA
BBO)KATH IIPAaBOBOI0 OCHOBOIO Y4YacTi KOJEKTHMBY NpaliBHUKIB B
YIpaBJIiHHI MiIIPHEMCTBOM.

[TpaBoBe perysroBaHHS y4acTi KOJIEKTHBY MpPAI[iBHUKIB B YIPaBIiHHI
MITPIEMCTBOM MOJXKE 3IIMCHIOBATHCS Ha PiBHI KOJEKTHBHOTO JOTOBODY,
JIOKQJIHUX TIOJIOJKEHB, CTaTYTy IopuanyHoi ocobu. Tak, 3akoHoM YkpaiHu
“IIpo KONMEKTHBHI TOTOBOPH i yromu’” mependadeHo, Mo B KOJICKTHUBHOMY
JIOTOBOpi ~ BCTAHOBIIOIOTHCS ~ B3a€MHI  3000B’A3aHHS  CTOpPIH  IOJO

! Kucenes M.5I. 3apyGexHoe TpyaoBoe NpaBo: ydeGHMK it By3oB. Mocksa:
HOPMA- MTH®PA-M, 1998. C. 140-145.
492 JTymaukosa M.B., Jlymmnkos A.M. ComnmansHoe MapTHepcTBO B cdepe Tpy/a:
yued. mocob. Spocnasne: SpI'Y, 2008. C.304-309; Moposzos C.B. IlpaBose
3a0e3redeH sl yJacTi MPAaliBHUKIB B YNPaBJIiHHI MiIIPHEMCTBAMH, YCTAHOBAMH,
opraHizauisMu: aBToped. Juc. ... KaHa. opuf. Hayk: 12.00.05. Kuis, 2014. C. 9.
% Tpo Bumy ocsity: 3akon Yipaiuu Bin 01.07.2014 Ne 1556-VII. Ogiyitinuii sicnux
Vrpainu. 2014. Ne 63. Ct. 7.
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peryioBaHHs ~ BHUPOOHMYMX,  TPYMOBHX,  COLIAJIbHO-EKOHOMIYHHX
BIJTHOCHH, y TOMY YHCJi, Y9acTi TPYJOBOrO KOJEKTHUBY y (hopMyBaHHI,
posmonimi 1 BHKOPHCTaHHI MNpHOYTKY MiAmpHeEMcTBA (KO 1€
repe10a4eHo CTaTyToM).

C.B. Mopo3oB Buminse Oesmocepenni (GopMu ydacTi B ympaBIliHHI
HiNPUEMCTBOM Ta OIoOcepesKkoBaHi (opmu uepe3 IpeACTABHHKIB
TPYIOBOrO KOJEKTHBY .

Ha wnHamy aymky, HafOUIBII [MOLIJIBHO BHIUIATH Oe3mocepe/Hi
(hopmu ydacTi TpaIiBHUKIB B YIIPABJIiHHI iIIMPUEMCTBOM Yepe3 3arajbHi
300pu 1 mpeacTaBHUIBKI (GopMu depe3 KOH(PEPEHI0 KOJIEKTHUBY
MPaIBHUKIB, HUIIXOM yd4acTi y poOOTi OpraHiB, sIKi yTBOPIOIOTHCS Ha
M IIPUEMCTBI, @ TAKOXK Yepe3 BUOOPHUH OpraH MEPBHHHOT MPOQCIIIKOBOT
opraHizanii, abo uepe3 BUIBHO OOpaHUX Ta  YINOBHOBAXEHMX
MPeCTaBHUKIB IPaIliBHUKIB.

Bapro KkoHcTaTyBaTH, 110 YMHHE 3aKOHOJABCTBO HE KOHKPETH3YE
¢dbopmMu i MexaHi3MHU y4acTi IpaliBHUKIB B YIPaBJIiHHI MiANTpHeEMCTBOM. B
yMOBax ajamTarlii BITYM3HAHOTO 3aKOHOJABCTBA /O 3aKoHOAaBcTBa €C
MOKHa pPO3IVISHYTH JIBa BHAM MEXaHI3MIB ydacTi MpaliBHUKIB B
YIpaBIIiHHI MiIITPHEMCTBOM.

[Mepimii MexaHi3m, Ipo SKUH i#ae MoBa — Le M[POLEAypH
iH(pOpPMYBaHHS Ta KOHCYJBTALIN 3 MPEICTABHUKAMH MPALIBHUKIB MUITXOM
CTBOPEHHS HETPOQCIIIKOBUX NMPEICTABHUIIBKUX CTPYKTYP, SIKi B 3axXiTHiH
€Bporni NPUHHATO HA3WBATH BUPOOHWUYMMHU pagaMu abo KoMiTeTaMH
mianpueMcTBa. Jlpyruii — 3amydeHHS MPECTaBHHUKIB MPAIliBHUKIB 10
KEpiBHUX OpraHiB KoMmnaHiil. 3 nuTaHHsa iHGOPMYBaHHS 1 KOHCYJIbTAIIN 3
MpeCcTaBHUKaMH TIpamiBHUKIB B €C cmodaTky Oyna mpuitHsta 1994 p.
JlupekTruBa Tpo €BpOIEHChKi BUPOOHUYI pajau, sika Oylia MeperjisiHyTa y
2009 p.*%.

% Moposos C.B. TIpaBoBe 3a0esreueHHs y4acTi NpamiBHUKIB B  YHpaBITiHHI
MIANTPUEMCTBAMH, YCTAaHOBAMH, OpraHi3alisiMu: aBToped. UC. ... KaH[. IOpHUJ. HAYK:
12.00.05. Kuis, 2014. C. 9.
“TIpo BCTAHOBNEHHS 3araibHAX TpaBMI iH(OPMYBAHHS Ta KOHCYJIbTAL(L
nmpauiBHUKIB  €Bporeiickkoro  CriBroBapuctBa:  JlupektuBa — €BpomneiicbKoro
Ilapnamenty ta Pagu Ne 2002/14/€C Bin 11.03.2002. URL: old.minjust.gov.ua/.

164



VY 2001 p. B €C Oyuna npuiinsara JJupekTusa mpo ydactb IpaiiBHHUKIB
B YNpaBIiHHI “€BpONEHCHKMMH KOMIaHiAMH”. Y i JUPEKTUBI
nependavaeTsCcs, IO HOPMH, IO CTOCYIOTHCS yd9acTi TNpPAaliBHUKIB B
YIpPaBIiHHI Takol “E€BpOIEHCHKOI0 KOMIAHI€I0”, HE MOBHHHI OyTH
TIpIIMMHU [UTS TIPaIiBHUKIB, HDX Ti, AKi TependadeHi X HallilOHATbHUM
3aKOHOJABCTBOM °.

B Vkpaini 3aKkoHOJaBUO BCTAHOBJICHHI OOOB’S30K pPOOOTOMABIIA
“BpaxoBYBAaTH JyMKY’ IPEACTaBHUIILKOTO OpraHy MpaiiBHUKIB. Y 3aKoHi
Vkpaiaun “Ilpo comianpHuil miamor B YkpaiHi” mepeabadeHi Taki HOro
(dhopmu sk 0OMiH iHDOpMAaIIieto 1 KOHCyNbTaIlil. UnHHE 3aKOHOIABCTBO HE
nependoavyae 000B’ 13Ky poOOTOAABII 3aIydaTH NPEICTaBHUKIB KOJIEKTHBY
MPALiBHUKIB 10 y4acTi YIIPaBIIHHS i IIPUEMCTBOM.

Sk 3azHagae  ML.JL JIroToB, e€Bpomeiicbka CUCTEMA 3alyyCHHs
MPALiBHUKIB 10 YYacTi YHpaBIiHHS INIIPHEMCTBOM, IIO-TIEpIIE, Mae Ha
yBa3i IMHMpPOKEe KOJO THTaHb, M0 IUIATalOTh OOTOBOPEHHIO 3
MpeACTaBHUKaMHU TpaniBHUKIB. Ilo-npyre, Oepyud ydacTb B oOpraHax
YTpaBIIiHHS TPANiBHUKHA MAIOTh MOXIIUBICTH HE TiJIbKH BHCIOBUTH CBOIO
OYMKY, a ¥ BIUIMHYTH Ha pimeHHs poOoronasus. [lo-Tpere, cTBopeHHS
MeXaHi3My y4acTi IPaIiBHUKIB B YIPABIiHHI HiAMPUEMCTBOM, BiIIIOBITHO
1o aktiB €C, — 11e 000B’ 130K pO6OT0}laBHH4O7.

VY mpoexkti TpymoBoro xoaekcy 3a3HaueHi Hopmu €C He BpaxoBaHi,
OCKIUTBKH y CT. 12 IIbOTO MpOEKTy mepeadadeHo, Mo y pasi BiACYTHOCTI
NPEACTABHUIIEKAX OpraHiB HalMaHUX TMPAIBHUKIB pPOOOTONABEIb
CaMOCTIHHO mpuiiMae HOPMATHBHI aKTH 3 TIMTaHb PETyJIIOBAHHS TPYAOBHX
igHocun™®, TOMy NpONMOHYEMO BHIYYHTH IO HOPMY 3 MPOEKTY
TpynoBoro kozmekcy. HaromicTs BBakaemMoO 3a MOTpiOHE JIOTIOBHHUTH
3a3HaYCHY CTATTIO MPOEKTY HOPMOIO TAaKOTO 3MicTy: ‘“PoboronmaBers Mae

% TTpo momMOBHEHHS CTAaTyCy €BPOMEHCHKOr0 aKIIOHEPHOTO TOBAPHCTBA MPABHIAMH,
SIKI PeryJIIOI0Th 3aIy4eHHs MPALiBHUKIB 10 ynpasiiHHs: upektiBa €Bponeincbkoro
napinaMenTy ta Pagm Ne 2001/86/€C Binx 08.10.2001. URL: old.minjust.gov.ua/.
407 Tioto HJI.  Poccuiickoe TPYJOBOE 3aKOHOJATEIbCTBO U MEKIYHApOJHbIC
TPYZOBBIE CTaHIAPTHI: COOTBETCTBHE M IIEPCHEKTHBHI COBEPIICHCTBOBAHHSA: HAyd.-
mpaxT. mocod. Mocksa: LleHTp connanbHO-TpyAOBEIX Ipas, 2012. C. 59.
*% Ipoexr Tpymosoro komexkcy VYkpainum (pemakmis Bix 24.07.2017). URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17P{3511=53221.
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NpaBO BUJABaTH HOPMATHUBHI aKTH 3 INUTaHb PEryJIOBaHHS TPYAOBHX
BIIHOCMH 3a Yy4YacTIO NpeJICTaBHHKA (IIPEJCTaBHUIBKOTO OpraHy)
HallMaHUX MPamiBHUKIB.”

UuHHE 3aKOHOJAaBCTBO NPOIOHYE Iie OaHY QopMy peamizamil
MMOBHOBA)XCHb KOJICKTHUBY TMPAIliBHHUKIB: IIJIIXOM 30MpaHHS IIiJIHUCIB.
3akonoMm Ykpainun “IIpo mopsijok BUpILICHHS KOJEKTUBHUX TPYIOBHX
cropiB (KOH(]IIKTIB)” mependadeHO MOXKIUBICTP BUCYHCHHS BUMOT
KOJIGKTUBY IPAliBHUKIB MpPH BUHUKHEHHI KOJEKTHBHOI'O TPYIOBOTO
CHOpY IIISIXOM 30MpaHHs MiANUCiB. BUMOrn BBa)KaroThCsl YHHHUMHM 32
HasfBHOCTI HE MEHIIE TIOJOBHHM MIANHCIB UICHIB KOJCKTHUBY
MPAaIiBHUKIB MiIPHEMCTBA, YCTAHOBH, OpraHizamii 9u iX CTPyKTypHOTO
M APO3 Iy .

VY HayKoBiil JiTepaTypi Take MOJOKCHHS MITAEThCSI KPUTHI. AKe
30UpaHHs MIAMKACIB HAJA€ MPAIiBHUKY MOYJIUBICTh IPUHHATH TUTBKU OJTHE
i3 ZBOX MOXIMBHMX pimieHb — “rak” uu “Hi”. Ilpu npomy Oynb-siki
noOakaHHs,  yYTOYHEHHS,  3allEpeUCHHs,  BHCIOBIIOBAHI  JaHUM
TPALiBHIKOM, YK€ HE MOXKYTh OyTH BPaXoBaHi .

3akonom Ykpaiuu “Ilpo Bumry ocBity” mnependadeHo e OJHY
bopmy peamizamii TTOBHOBA)XXCHB KOJICKTUBY MpaIiBHUKIB.
[lependayeno, 110 KEPiBHUK BUILOTO HABYAJIILHOTO 3aKJIaly 00MpaeThCs
[UITXOM TAEMHOTO TI'OJIOCYBaHHS CTPOKOM Ha IT'SITh POKIB y MOPSAKY,
nepenbdadeHoMy 3aKOHOM 1 CTaTyTOM BHII[OTO HABYAJIBHOTO 3aKJIamdy.

Bubopu kepiBHHMKA ITPOBOISATHCS 3 JOTPUMAHHIM TaKUX NMPUHINIIIB:
BIIKPUTOCTI; TJIACHOCTi; TA€EMHOTO Ta BUILHOTO  BOJICBUSBIICHHSI,
JMOOpOBUTBHOT  y4acTi y BHOOpax; [IEeMOKPATHYHOCTI; 3a0e3lcucHHS
piBHOCTI mpaB ydachukis Bubopis''’. To6TO B JaHOMy BHIAmKy 3aKoH
nependauuB peaizalilo MOBHOBAXXCHb KOJICKTHBY MPAIiBHUKIB HUIIXOM
BHOODIB.

9 JTasop B.B. IIpaBoBe peryimoBaHHs TPYIOBHX CIOpiB, KOH(IIKTIB i MOPAZOK iX

BHpILIIEHHS Ha cydyacHOMY etami: MoHorpadis. Jlyrancek: Jlitepatypa, 2004. C. 264.

9 Meronuuni pexoMenaalii mox0 0coGMMBOCTEH BHGOPUOT CHCTEMH Ta TOPSIKY

oOpaHHs1 KepiBHUKA 3akiaqy BHIIOI ocBiTH: 3aTB. [loctanoBoro Kabinery MinicTpiB

VYxpainn Big 05.12.2014 Ne 726. basa Oanux ‘“‘3axonodascmeo Ykpainu’ /|

BP Vkpainu. URL: http://zakon3.rada.gov.ua/laws/show/726-2014-%D0%BF#n11.
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Po3risin  mpaBOBOro cTarycy KOJEKTHBY MpaliBHUKIB Oyje
HEMOBHHUM, SIKIIO HE 3YIHHHUTUCS HAa WOTO BIAMOBIJAIBHOCTI Yy
KOJICKTUBHHMX TPYAOBHX INPAaBOBITHOCHHAX. UMHHE 3aKOHOJABCTBO PO
COLIIQIbHUH Jia]lor 4M KOJEKTHBHI JIOTOBOPH ¥ yroam mnepenbadaroTh
JUIIe iHAWBIAyalbHY BIiAMOBITANBHICTH OCI0O BHHHHX Yy HEBHUKOHAHHS
BIJIMOBIZIHOTO 3aKOHO/ABCTBA a TAaKOXX HE BHKOHYIOTH O0OOB’S3KIB
MMOKJTa/IeHUX Ha HUX. BogHOYAc mo3a yBarorw 3aKOHOMABIIS 3aTHINUIOCS
NUTaHHS ~ BIANOBINAIBHOCTI  KOJEKTUBY MpaliBHUKIB 3a  IIKOAY
3alo/istHy POOOTOMABIIO CBOIMH [isIMH, a TaKOX 3a HCBHUKOHAHHS
3000B’s3aHb y cdepi comianpHOro miamory. Ymuuamii K3nll Ykpainu
rependavae JHIIe OJWH BUITAJIOK BiIITOBIIABHOCTI KOJEKTUBY OpUTaIn
3a IIKOAYy 3amolisHy pobotozjamito. Ile crocyerncs HOpMH CT. 135-2
K3nll VYkpaium, sika mnepeabadyae MOXKIUBICTH — 3alpPOBAPKEHHS
KoJIeKTHBHOI (OpuraaHoi) MaTepianbHOI BIAMOBITAIBHOCTI. YMOBaMHU
Takoi BIAMOBINAIBHOCTI € CHUIbHE BUKOHAHHS MPAIiBHUKAMHU OKPEMHX
BUIIB poOiT, 3B's3aHUX i3 30epiraHHsAM, OOpOOKOK, TPOJAKEM
(Bigmyckom), TepeBe3eHHSAM ab0  3acTOCyBaHHSAM Yy  Ipoleci
BUPOOHUITBA TEpEJaHUX iM HIHHOCTEH, HEMOXIHUBICTH PO3MEKYBATH
MaTrepiaibHy BiJMOBIJANBHICT, KOXKHOTO IpaIliBHUKA, HAasSBHICThH
JIOTOBOPY TIPO TIOBHY KOJEKTHBHY MaTepiajbHy BIJIINOBIJAIbHICTD,
MOTO/DKEHHST 3 BHOOPHHM OpraHOM TICPBUHHOI  TPOQCIIIKOBOT
opranizanii  (Ipo()CHINKOBUM  TIPEACTABHUKOM)  IiJANPHEMCTBA,
YCTaHOBH, OpraHizarii.

B maymi TpygoBoro mpaBa HEJOCHIDKEHHM € THTaHHSI
MOKIIUBOCTI MaTepiadbHOI BiAMMOBIMATHHOCTI KOJICKTHBOM IPAI[iBHUKIB
y IHIIEX BUMAaIKaX, okpiM mependadenux cr. 135-2 K3nll Ykpainu. Sk
3a3Havae H.M. XytopsH, y mponeci peanizamii cBOiX NMOBHOBaXEHb,
0COOJIHMBO 11e MOXKITMBO 33 HAaABHOCTI KOJEKTHBHOTO TPYJOBOTO CIIOPY Y
BUIAJIKY JIOBEJIECHHS HOro J0 CTpaiKy, KOJIEKTHBOM NPAL[iBHUKIB MOXE
3amoilOBaTHCS MaTepiajbHa IIKOJAA IHIIH CTOPOHI KOJEKTHBHOTO
TPYZOBOrO MpaBoBigHOMmEHHS — poboromasimio’ . IlikaBoo y mbOMy
BiJTHOIICHHI € HOpMa cT. 34 3akoHy Ykpaiuu “IIpo mopsinox BUpiLICeHHS

! Xyropsn HM. Teopernuni mpoGiieMs MaTepiaibHOI BiAMOBIZaBHOCTI CTOPiH
TPYIOBUX PaBOBiHOCHH: MoHOrpadis. Kuis, 2002. C. 166.
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KOJIGKTUBHUX TPYJOBHUX cHOpiB (KOH(MIIKTIB)”. VY mnepuiiil yacTuHI
Ha3BaHOI cTaTTi mepembadyeHo, moO 30WUTKH, 3aMOMisTHI B pe3yJbTaTi
CTpaliKy IHIIMM WiJIPUEMCTBAM, YCTAaHOBaM, OpTaHi3aIisAM YU
rpomajsiHaM, BiJIIKOAOBYIOTbCS 3a pIMICHHSIM CyIy 3TigHO i3
3akoHomaBcTBOM. Tyt H.M. XyTopsH CTaBUTh IIJIKOM JIOTi4HE
3anuTtaHHs: “He scHO, XTO 1 3rifiHO 3 SKAM 3aKOHOAABCTBOM
BiJIIITKOJTOBY€ 36uTku?” 41,

Y UpOMy KOHTEKCTI Ba)kaeMo, II0 Cy0’€eKTOM MaTepiajabHOi
BIJIIOBIJJAIBHOCTI € o0co0a abo KOJEKTHB, SKi 3alOmisUTH IIKOIY
BUHHUMH MPOTHIPABHUMHU AissMH. B TakoMy BHUINAIKy KOJEKTHB
MpaIiBHUKIB MOXXe OyTH Cy0’€KTOM BINMOBIJANIBHOCTI IHIIC Y
BUMNAJKY, AKII0O HUM INKOAA 3aMOJisHAa BUHHUMH IIPOTUIPABHUMH
JisiMH, TOOTO ab0 ydacTiO y HE3aKOHHOMY CTpaiKy, a0 BMHUCHUM YU
HeoOepeXXHWM  3HHUINEHHS  MaiiHa  poOOTOHaBIsl,  HANpPUKIAL,
He3a0e3MeueHHs] MiHIMyMYy HEOOXiTHUX POOIT JUIsl )KUTTE€3a0e3MeueHHS
MiNpUEMCTBA MiJ Yac NpPOBeAEHHS cTpaiiky. Tomy mpornoHyemo
Bukiactd 4. 1 cT. 34 3akony VYkpaimm “TIpo mopsmoxk BUpimIeHHS
KOJIGKTMBHUX TpPYAOBUX cmopiB (KOH)IIKTIB)” y Takiii penakuii:
“30uTKH, 3amomisHI B PE3yibTaTi CTPalKy IHIIUM IiIIMPUEMCTBAM,
yCTaHOBaM, OpraHi3awisM YW TpOMajsiHaM,  BIJIIKOJOBYIOTHCS
BHHHUMH O0CO0aMH 3a pIMICHHSAM CYAy 3TiIHO i3 3aKOHOJABCTBOM.
KonekTuB HaiiMaHHX MPaI[iBHUKIB BIAIIKOJOBYE MaTepialbHy MIKOLY
po0oToiaBILIO, 3aMONisIHYy CTpPalKOM, Y BHIAAKY 3HHIICHHS YH
MOIIKO/KEHHS MaiHa poOOTOHABISI, a TAKOX SAKIIO MIKOJA 3aBAaHa
y4acTIO Y HE3aKOHHOMY CTpaiiky.”

KosekTHB MpariBHUKIB TaKOXK MOXKe OYTH Cy0’€KTOM KOJIEKTHBHO-
noroBipHOi  BiamoimameHocTi'. OpHak, MM03a yBarol HayKOBIIB
3aNUIIAIOTECS  THTAaHHS MAaTepiallbHOI  BiAMOBINAIBHOCTI  KOJEKTUBY
MPAIiBHUKIB 32 HEBUKOHAHHS 3000B’53aHb, MEepPeI0aYCHNX KOJICKTHBHUM

412 - . . . . .
Xyrtopsn HM. Teopernuni npoGiemMu MarepiaibHOT BiANOBIZAJIBHOCTI CTOPIH

TPYIOBUX TpaBoBiIHOCKHH: MoHOTpadis. Kuis, 2002. C. 173.
413 qxosnes B.B. JloroBipHa MarepialibHa BIANOBIZAJBHICTh TPALIBHUKIB 3a
TPYJIOBUM TIpaBoM: aBToped. auc. .. KaHi. topua. Hayk: 12.00.05. Xapkis,
2003. C. 12, 15.
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JIOTOBOPOM.  SIKIIO ~ HEBUKOHAHHS  3000B’s3aHb,  HepeadaueHUX
KOJICKTHBHHMM JIOTOBOPOM IIPUBEIIO JI0 3aMOAISHHS MIKOJM POOOTOIaBLIO,
TO KOJEKTUB TaKoXK MO)Ke OyTH NpPUTATHEHWH 110 MarepiaibHOT
BIZMOBIZIAJIBHOCTI HAa yMOBaxX BH3HAYEHUX 3aKOHOM abo 10roBopoMm. Y
3B’SI3Ky 3 LUM, IIPOIOHYEMO IOMOBHUTH CT. 18 3akony VYkpainu “IIpo
KOJICKTHBHI JJOTOBOPH 1 YroJi’” HOBOIO YaCTHHOIO Takoro 3micry: “Illkona
poOOTOABII0 3yMOBICHA HEBHKOHAHHSAM 3000B’s3aHb 3a KOJCKTUBHUM
JIOTOBOPOM  MUIATae  BIAIIKOJYBAaHHIO BUHHUMHU oco0amu, abo
KOJICKTUBOM HallMaHHX MPALiBHUKIB HA Mi/ICTaBl PIMICHHS CYAY Y TOPSIIKY
BU3HAYEHOMY 3aKOHOM.”

Pearizariss 1MOBHOBa)KCHb KOJICKTHBY IIPAIiBHUKIB Y KOJICKTUBHUX
TPYIOBUX TIPABOBIIHOCHHAX TOTPeOye 3aKOHOJABYOTO  3aKPIIICHHS.
HeoOximHO 3aKOHOAABUO BPEryJIOBaTH MPOLCAYPH peajisaiii Horo
TOBHOBaXXEHb, 30KpeMa, CKIMKAHHSI, pPOOOTH 1 TIPUHWHATTSA pillleHb
3arajJbHUMK  300pamu  (KoH(epeHIie) HalMaHUX — MpaliBHUKIB. I3
3a3Ha4YCHUX ITUTaHb MOTPEOYIOTh JTOMOBHEHHS BiIOBITHI PO3ALTH YHHHOTO
K3nlT Yxpainn.

3.2 lIpaBoBHuii cratyc cy0’€KTiB, [0 0epyTh y4acTh
y BUpillleHHi KOJIEKTUBHO-TPY/I0BUX CHOPiB

[Ile oxHUM BUAOM KOJEKTHBHUX TPYJOBUX IPABOBITHOCUH €
BIXHOCHHM IOAO BHPIIICHHS KOJEKTHBHHX TPYHOBHX cropis*'”.
3apy0OikHE 3aKOHOJABCTBO Iiependavae Taki CHOCOOM BUPIIICHHS
KOJIEKTUBHHUX TPYAOBUX cropiB: 1) cymoBuii abo aaMiHICTpaTHBHHA
MOPAMOK; 2) MPUMHUPEHHS; 3) MOCEepPeAHUNTBO; 4) TpynoBUIl apOiTpaxk.
Li mnpouemypu XapakTepH3ylOTbCs THYUKICTIO. €IMHE MpaBuIIO,
XapakTepHe s YCiX JepXaB, Ie Te, IO KOJIEKTHBHI €KOHOMIidYHi

4 Tpymose mpaBo Vkpainn: akanemiummii kypc: migpyunnk / I1.J1, Tlumumenko Ta
in.; 3a pexa. IL.J. Ilununenka. 5-te Bua., nepepodin. i nonos. Kuis: In HOpe, 2014.
C. 17, TpynoBe mnpaBo VYkpainu: migpyduuk / H.B. Bonorina Ta iH.; pen.
H.b. Bonorina, I'.l. Yanumesa. Kuis: 3uanns, KOO, 2000. C.73; HUsanos C.A.,
Jluurun P.3., Opnosckwuit FO.I1. CoBerckoe TpymoBoe MpaBO: BONPOCH TEOPHH.
Mocksa: Hayka, 1978. C. 107-112.
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CHOpH, 3a3BUYail, BUPIMYIOTBCS B paMKax MPUMHPHO-TpETEHChKOT

npouexypu’”.

[.A. KucensoB y HIpUMHPHO-TPETEHCHKill MpoIeypi BHIUINB TPH
cTazii: poGoTy IpEMHpHOT KoMicii, mocepeaHuITBO i apGiTpaxc* .

I'.l Yarumesa i B.M. [leitHeka 3a3Ha4aroTh, MO IS YKpPalHCHKOI
MOzeNl MPUMHPHUX HpoLenyp € 0OOB’SI3KOBUMHU ABI (hopmu: pO3IIIsig
pPO3ODKHOCTEH TMIONO BCTAHOBICHHA HOBHUX a00 3MiHH ICHYIOYHX
COLIaJIbHO-eKOHOMIYHHUX YMOB TIpalli Ta BUPOOHHYOTo MOOYTY, @ TaKOXK
YKJIQJICHHS YH 3MIHM KOJIGKTHBHOTO JIOTOBOPY, YTOJH NPHMHPHOIO
KOMICi€10; 1 po3risiy po30iKHOCTEH CTOCOBHO BHKOHAHHS KOJIEKTHBHOTO
JIOrOBOpY, yroam abo OKpeMuX iX IOJIO)KEHb Ta HEBUKOHAHHS BHMOT
3aKOHOJABCTBA IIPO MPALIO TPYLOBHM apoitpakem® .

[HI  aBTOpW NPUMHUPHO-TPETEHCHKUMH  POLEIYPAMUBBAKAIOTh:
OesrocepesiHi  TEPEroBOpH; MPUMUPEHHS [UISIXOM  y3TOPKYBAIBHHUX
TPOLETYp; TTOCEPEIHHIITBO; TPETeHChKI mporexypu’ .

UnHHE 3aKOHOJABCTBO Iependadac MOTOJDKYBAIBHHN  CIIOCIO
BUPIIICHHS! KOJEKTUBHUX TPYJOBUX CIIOpIB, SKHUH TIPYHTYETbCS Ha
3acajmax: 1) akTUBHOI yd4acTi CTOpPIH Yy BHUDINIEHHI KOJEKTHBHOTO
TPYIOBOTO Cropy; 2) BUKOPUCTAHHS ycix He3a00pOHEHUX
3aKOHOJIABCTBOM 3aC00IB JIJIs1 BUPIIICHHS KOJCKTUBHOTO TPYIOBOIO CIIOPY
Ha cTamil MPUMHUPHUX TpoLeAyp; 3) HTOOPOBUIEHICTh BUKOHAHHS PIllICHbB
MpUMHPHEX opraHis® .

Sk HaromomryloTh HaykoBli, 3akoH Ykpainum “IIpo mopsmox
BUPIIICHHST KOJEKTUBHUX TPYAOBUX CIOPIB (KOH(IIKTIB)”, HE HABOISTIN

¥ Kucenes WM.SI. TpynoBele KOH(IMKTHI B KATHTANHCTHYECKOM OOmECTBE
(conmasibHO-IIPaBOBBIE acIiekThl): MoHOrpadus. Mocksa, 1978. C. 117-118.
16 Kucenes U.51. Tpynosoe mpaso Poccui i 3apyBeXHBIX CTPaH: MEKIyHAPOIHBIC
HOpMBI Tpyaa: yueOHuk. M3a. 2-e. Mocksa: Dkemo, 2006. C. 282.
" Yanpmesa I'.1., [eitnexa B.M. TIpuMupHi TpolegypH BHPILICHHS TPYIOBHX
crnopiB: MoHorpadist. Oneca: ®enikc, 2016. C. 38.
¥ Bypax B., Kynauok-Titosa JI., IMununenxo I1., Yynuk-binoycosa H.
AnbTepHaTHBHI CIIOCOOM BHpILIEHHS TPYJOBUX CIIOPiB: HaB4. moci0. / 3a pen.
V. I'ennemanna, I1.J1. [Tununenka. XmenbHUUbKUid: XMeIbH. YH-T YIPaBJl. Ta [IpaBa,
2015. C. 67.
19 Bypax B.SI. IlpaBoBi 3acaiay 3aXmCTy TPYAOBHX NpaB MNPAIiBHUKIB: MOCIGHIK.
Kuis: Ictuna, 2014. C. 149.
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BU3HAUEHHS TEepMiHy “TIpUMHpPHI TPOLEAYpH~’, OKPECIIOE MpeaMeT Ta
XapakTep iX OKpPeMUX BH[IIB, SKi BTUIIOIOTBCS Yy (QYHKI[IOHYBaHHI
IPUMHPHOT KOMICii Ta TpyzoBoro apirpaxy ..

CTOCOBHO MIKHApOIHOTO 3aKOHOJABCTBA, SIKE PETYIIIOE BUPIICHHS
KOJIEKTUBHUX TPYIOBHX CIIOPiB, HeperyciM, HEOOXiHO 3BEPHYTH yBary
Ha Pexomenpanirto MOII 1iomo J0OpOBUIBHOTO MPUMHUPCHHS —Ta
apGitpaxy Ne 92 (29.06.1951)**'. Bona oxoruioe jmme xeski 3acaim
JOOPOBIJIBHOCTI NPUMHMPHUX TPOLENYp 1 HE OXOIUIE YCiX (hopm
MpUMHUpPCHHs 1 apOiTpyBaHHs. Cepell MKHAPOIHUX aKTiB TaKOXX MOYKHA
BimsHaunt Kompenmito MOII “Ilpo mnpaBo ©Ha 00’e¢gHanHs i
pPeTyJIIOBaHHS  TPYNOBHX  KOH(MJIIKTIB  HAa  TEPHUTOPIAX  I03a
metporomismu™*, a  rtakox Komsermito MOII  “IIpo  crpusHHs
KOJICKTUBHUM HCpGFOBOpaM”423. AHai3 3a3HaYCHUX MDKHAPOJHUX aKTiB
J03BoJIsiE  c(DOPMYJIFOBATH TakKi NPUHIUINK BHPINICHHS KOJEKTHBHUX
TPYAOBUX  cTOpiB: 1) JOOPOBUTBHICTH  3aCTOCYBAaHHSA  MPOLEAYP
BUPILICHHS CIIOPY; 2) MapUTETHI 3acaau (OpMYBaHHS OPTaHIB BUPIMICHHS
TPYAOBHUX CIIOPiB; 3) aKTHBHA POJIb JEPKABH Y BUPIIICHHI KOJIEKTUBHOTO
TPYAOBOTO CIOPY 1 CHOPUSHHS CTOPOHAM y HOro BUPIIICHHI;
4) MOCTYIHICTh 1 OINEPaTHUBHICTH MPOLEAYp NPUMHUPEHHS CTOPIH i
BHPILICHHS KOJEKTHBHOIO TPYIOBOTO Criopy .

M.JL. JlroroB BUALISE Taki MDKHApOIHI TPUHIWIHN BHUPIIICHHS
KOJICKTUBHUX TPYAOBHX CIHOPiB: 1) IEMOKpaTU3M TPEACTaBHUIITBA

420 .
Banyx B.C. OxpeMi acrieKTH HOPMATHBHO-IIPABOBOTO PETYIIOBAHHS MPUMUPHUX

npouenyp. fOpuouunuii nayxoeuii enexkmponnuii sxcypran. 2014. Ne 4. C. 135-138.
URL: http://Isej.org.ua/4 2014/34.pdf.
! ono K06poBiTEHOrO MpUMEpeHHs Ta apbiTpaxy: Pexomenmamis MixHrapomgHOT
opranizanii npaui Bix 29.06.1951 Ne 92. basza danux “‘3axonodascmeo Ykpainu” |
BP Vkpaiuu. URL: http://zakon2.rada.gov.ua/laws/show/993 232.
22 [Ipo mpaBo Ha 06’eQHAHHS i pEryJoBaHHs TPYAOBUX KOH(DIIKTIB Ha TEPUTOPISIX
no3a Mmerponomnisimu: Konsenmis MixuaponHoi opramisanii mpami Big 11.07.1947
Ne 84.  baza oanux  “3axomooaécmeo  Yipainu” | BP Ykpainm. URL:
http://zakon2.rada.gov.ua/laws/show/993 423.
3 TIpo cripusieus KoNeKTHBHMM neperoBopam: Kousenitist Miskaapoauoi opramizarii
npai Bix 09.06.1981 Ne 154. baza danux “3axonooascmeo Yipainu” | BP Ykpainu.
URL: http://zakon3.rada.gov.ua/laws/show/993_006.
4 Jlymmukosa M.B., Jlymmnkos A.M. CompanbHoe MapTHepcTBO B cdepe Tpy/a:
yue0. mocob. SApocnasns: Apl'Y, 2008. C. 370.
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NpaliBHUKIB 1 pOOOTO/ABIIB Y BUPILIEHH] KOJIEKTUBHHUX TPYJIOBUX CIIOPIB,
a TaKOXK TOOPOBUIFHUIA XapakTep MPUMHPHUX MPOLEIyp; 2) 100pOCcOoBiCHE
BUDIIICHHS  KOJNCKTHBHHUX  TPYAOBHX  CHOpiB;  3) OE30IUIATHICTH,
OIlepaTUBHICTb, MAKCUMaJIbHa 3pYYHICTh MpaIliBHUKAM MPH 3BEPHEHHI J10
OpraHiB, SKi BHUPIMIYIOTH CIOPH; 4) HEOOXITHICTH OCOOJIMBOTO 3aXHCTY
MPALiBHUKIB sK OJHIE] i3 CTOPIH KOJEKTUBHOTO TPYIOBOTO CIIOPY;
5)3axucT 1 HaAJAHHA MOXJIMBOCTEH TPEJICTAaBHUKAM CTOPIH IS
BUPIIICHHS KOJIEKTHBHOTO TPYAOBOIO cCropy; 6)0axaHe BHpPILICHHS
KOJICKTHBHOTO TPYJOBOTO CHOPY MHPHHM IUISIXOM; 7) 000B’S3KOBICTh
YTOIM, MOCATHYTOI B XOIl NPUMHUPHUX MpOUEAyp; 8) MOKIaIeHHI Ha
JIepKaBHI OpraHd TICBHUX (YHKI[IH [0 CHPUSHHIO Yy BUpPIMICHHI
KOIEKTHBHOT'O TPYIOBOTO CIIOPY .

Ha nmixcraBi aHamizy 4YHMHHOTO YKpaiHCHKOTO —3aKOHO/aBCTBA
I'l. Yagmmesa 1 B.M. JleitHeka 3poOMINM BHCHOBOK TIpO Te, IO
OCHOBHHMMH MPUHIMIIAMY TPUMHUPHUX MPOLELYP €: 3aKOHHICTb, COIiabHa
CIpaBeIUIMBICTh, PIBHICTH CTOpIH, MPAaBOMOXHICTh CTOpIH Ta IX
NPEACTaBHUKIB, HE3AJC)KHICTh NPUMHPHHUX OPraHiB, KOJETiaIbHICTb,
pPO3yMHICTh 1  JIOCTAaTHICTH  CTPOKIB,  OIIEPAaTHBHICTb, IPOCTOTA,
JIOCTYTTHICTh TIPUMHUPHUX TIPOIEYp, O€30TUIaTHICTh, 30008’ sI3aHHS CTOPIH
BXKMBaTH He 3a00pOHEHI 3aKOHOJABCTBOM 3aXOAW JJIsl BHPILICHHS
po30ixkHOCTEH, 00OB’SI3KOBICTH YTOIM JOCSATHYTOI MiI 9Yac MPUMHPHOL
npomeaypu’’

B.Sl. Bypak BBakae, 10 3aKOHOJABCTBO PO MOPSAIOK BHPILICHHS
KOJICKTUBHHX TPYAOBHX CIIOPiB 0a3yeThcsl HA TAKWX MPHHIUIIAX: aKTHBHA
y4acTh CTOpIH y BHUPIIICHHI CIOPY, BUKOPUCTAHHS YCiX He3a0O0pOHEHHX
3aKOHOM 3ac00iB ISl BUPIIICHHS CHOPY Ha CTajlii MPUMHUPHUX NPOLEIYD,
JOOpOBUIBHICTH BHUKOHAHHS  PillIeHb HpI/IMI/IpHI/IX oprasis, 3a0opoHa
yxuneHns Bin nmpumupaux mporemyp’’. Vomy mnpaBumibHO 3amepedye
B.B. Jlazop, 3a3Hayaroum, 00 NPUHIMI TOOPOBITLHOCTI BHKOHAHHS

3 Jliotos H.JI. KomTeKTHBHEIE TPYAOBBIEC CHOPHI: CPAaBHUTEIBHO-TIPABOBOM aHAIIN3:
monorpadusi. Mocksa: TK Ben6u, M3a-so [Ipocnekr, 2007. C. 108-109.
8 Yappmenpa I'.)., Jleitneka B.M. IIpuMupHi poEAypH BHPIMICHHS TPYXOBHX
criopiB: moHorpadist. Oneca: ®enikc, 2016. C. 51.
7 Bypax B.SI. TIOHSTTS KONEKTHBHEX TPYIOBHX CIOpiB. Biosemens Hayionansnoi
cayarcou nocepeonuymsa i npumupenns. 2002, Ne 4. C. 46.
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pillieHb TPUMHUPHHUX OpraHiB CyNepeuyduTh 4YHHHOMY 3aKOHOJABCTBY,
OCKUTBKM 3aKOH Tiepenbadae OOOB’SI3KOBICTh BUKOHAHHS  PIllICHB
MPUMHPHOT KOMicii ",

Ha ocHOBI aHami3y YMHHOIO 3aKOHOJIABCTBAa Ta HAyKOBOI
JTiTepaTypu MOXXKHA CGHOPMYIIOBAaTH TaKi NPUHIUINA [PUMUPHHUX
npouexyp Npd  BHUPIMIEHHI  KOJEKTHMBHMX  TPYIOBHUX  CHOpIB:
000B’A3KOBICTh ~ NPUMHUPHUX  TIPOLEAYP;  BHUKOPHUCTaHHI  YCIX
He3a00pPOHEHHMX 3aKOHOM 3aco0iB sl BHpIIIGHHS cropy Ha craail
MIPUMHUPHUX TPOLEYpP; 3a00pOHa YXMICHHS BiJ MPUMHUPHUX MPOLENYD;
aKTHBHA y4YacTh CTOPiH y BUPINICHHI CHOPY; MPaBOMOXHICTh CTOPiH Ta
X IpescTaBHUKIB.

[TpuHIMNN TPUMHUPHHUX TNPOUEAYP IPU BUPIMICHHI KOJIEKTHBHHUX
TPYAOBUX CIIOPIB JONOMAraioTh Kpalie 3pOo3yMIiTH MPaBOBY HPUPOIY
cy0’€KTiB, SKi BUPIMIYIOTH IIi CIOPH HAa CTalii IPUMHUPHHUX IPOIEAYD, &
TaKOX BIUIMBAIOTh Ha MMPABOBHUH CTATyC IIUX CyO’ €KTIB.

UuHHE TpYyJOBE 3aKOHOJABCTBO PETYJIOE IOPSIOK BHPIMICHHS
KOJIGKTUBHOTO TPYJOBOTO CIIOPY LUISXOM NPUMHUPHO-TPETEHChKOT
MpOLelypH, SIKa BKJIIOYAE TAKOX 1 rmocepenHunTBo. KpaifHiM 3acobom
BHPIMICHHS KOJEKTHBHOTO TPYJOBOI0 CIIOPY 3aKOH BH3HAUYA€ CTpaiK.

Cy06’exTamu, K1 BUPILIYIOTh KOJIEKTUBHI TPY/I0OBI CIIOpH Ha cTanii
MPUMHUPHUAX TIPOILEIyp € TMPUMHpPHA KOMIcCis i TpymoBuil apOiTpaxk.
Takox 1m0 yyacTi y NPUMHMPHHX HpOILEeNypax 3a iHILIiaTUBOIO CTOPIH
cropy abo 3a iHIIIaTHBOIO NMPUMHPHUX OPraHIB MOXKYTH 3aTydaTHCS
He3aJeXKHI mocepeHUKH Ta HariomampHa KOMIcCis HMOCEpPEeIHHITBA i
TIPUMHUPEHHS.

Oco0nuBicTIO Cy0’€KTIB MPUMHPHOI MPOIEAYpPH € Te, IO BOHH
YTBOPIOIOTBbCS 200 3allydaroThCsl 3a iHILIaTHBOI ofHiel i3 cTopiH. |
MPUMHPHA KOMICIS 1 TPYIOBUN apOiTpak yTBOPIOIOTHCS 3a 1HIIIATHBOIO
onHi€el 13 cropiH cnopy. IIpo yTBOpeHHS BIANOBIAHMX NPUMUPHHUX
OpraHiB CTOPOHHM YKJIAHaOTh YroAy. 3aKOHOAABCTBOM BH3HAUCHUH
CTPOK YTBOPEHHS BiAMOBiAHMUX opraHiB. CTPOK yTBOPEHHS MPUMHPHOI
KOMicii 3aJIe)KHUTh BiJ piBHS BUHUKHCHHS CIIOPY. BiAMOBiTHO 10 3aKOHY

% Jlasop B.B. IlpaBoBe peryimoBaHHs TPYAOBHX CIOpiB, KOH(IIKTIB i MOPAIOK ix
BUpIIIEHHS HAa cyyacHOMY erari: MoHorpadis. Jlyrancek: Jlirepatypa, 2004. C. 301.
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NPUMHUPHA KOMICisl YTBOPIOETbCS 3a IHILIATHBOIO OJHIET 13 CTOpIH Ha
BHPOOHWYOMY piBHI — y TPHACHHUH, Ha Taly3eBOMY YH
TEePUTOPiaNbHOMY PiBHI — y II'ITUACHHUN, Ha HAIlIOHAIFHOMY PiBHI — Y
JNECSATHICHHUH CTPOK 3 MOMEHTY BHHHMKHEHHS KOJEKTHBHOTO
TpynoBoro cmnopy (koH(}IikTy). HaTomicTs iHImiaTOpOM YTBOpEHHS
TPYAOBOTO apOiTpaxKy MOXKYTh OYTH SIK CTOPOHM TaK i HE3aJIe)KHUH
nocepeHUK. TpynoBuii apOiTpask yTBOPIOETHCS y TPHACHHHH CTPOK
HE3aJIC)KHO BiJ PIBHS CIIOPY.

HactynHoto 0co0mBicTIO IPUMHUPHOI MPOIEypH € TIPABO CTOPiH
CaMOCTIHHO BM3Ha4YaTH 0Ci0 AKi OyIyTh WIEHaMU MPUMUPHUX OPTaHiB.
PimenHs mpo yTBOpeHHS NPUMHUpPHOI KOMicii Ta IpO BCTaHOBJICHHS
KITBKOCTI  TIPEACTaBHUKIB  CTOPIiH  OQOPMIISIETHCS  BIAMOBIIHOIO
yrozmoi0*?’. TlonoKeH s PO IPUMHPHY KOMICiio BH3HAYAE, 110 TTOPSIOK
JICJIETYBAaHHS TPEACTaBHUKIB /IO KOMicil, TEpCOHANBHUNA CKIIA]
MPEICTAaBHUKIB Ta iXHi MOBHOBAYKEHHS BHUPIMIYIOTHCA KOXKHOIO i3 CTOPIH
caMoOCTiifHO. Bu3HaueHHS MNpeJCTaBHUKIB CTOPIH KOJEKTHBHOTO
TPYZOBOTO cTOpy (KOH(MIIKTY) A0 MPUMHPHOI KOMIcCii opopMIseThCS
BIAMOBIAHUM piHIeHHHM43O. ToOTO KOXHAa CTOPOHa CaMOCTIHHO
npuiiMae pilleHHs MpO JIeNeryBaHHS CBOIX MPEICTaBHUKIB IO
NpUMHUPHOT KoMicii 1 HanexxHuM 4yuHOM 1e odopmisie. Poboronasein
BUJAa€ HAKa3 IO JICJETYBAaHHS CBOIX INMPEICTaBHMKIB, a MPOQCHIiIKOBa
oprasizaiis npuiiMae pirieHHs i ohopmIIsie e MPOTOKOJIOM 3aciaHHs.

Cxyag  TpyaoBoro apbiTpaxy (OpMyeTbes — Yrojaow  Mix
CTOPOHAMH KOJIEKTHBHOTO TPYJOBOTO CIIOPY.

BiamoBigHO 0 YMHHOTO 3aKOHOJIABCTBA CTOPOHH BUIBHI Y BUOOPI
CBOIX TPEACTaBHUKIB 10 MpUMHpPHOI Kowmicii. HaTomicTe TpymoBmit
apOiTpaxk popMyeThCs CTOPOHAMH 31 CIHCKY TPYIOBUX apOITPiB, SKHii
3arBep/okeHMH  HamiomampHOIO — cimyx000 — mocepelHUNTBA i
npumupeHHsa. He3anexHull nocepeaHUK 3alydaeTbcsi CTOPOHAMHU

* Yanpmesa I'.1., [eitnexa B.M. TIpuMupHi Tpolegyps BHPILICHHS TPYIOBHX
crnopiB: moHorpadist. Oneca: ®enikc, 2016. C. 86.
9 [TonoxkeHHs PO TPHMHUPHY KOMicifo: 3aTB. HakasoMm HarlioHambHOi CiIyXO6mH
MOCepeTHULITBA i NPUMUPEHHS BiJ[ 18.11.2008 Ne 130. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5017-
polozhennia-pro-prymyrnu-komisiiu.
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KOJIGKTUBHOTO TpyJoBOro cropy. Haromicte HamionanbHa ciyx0a
MOCEPEAHUITBA | IPUMHUPEHHs BBaXKa€, 10 MOCEPEIHUK MPOMOHYETHCS
7S y4dacTi 'y TpuMHUpHIH mnponenypi HamionanpHOr —cmyx00t0
MMOCEPETHUITBA 1 MPUMHUPEHHs a0o ii BiAMIICHHIM B ABTOHOMHIM
PecniyOnini Kpum Ta o00macTsXx 3a MHCHMOBOIO 3asBOI0  CTOPIH
KOJNIEKTHBHOTO TPyZOBOro crmopy (koudmikry)®'.
BHITaJIKy CTOPOHH MM030aBJIICHI MOXIIMBOCTI BHOOpY IOCEpEIHUKA IS
BUPILICHHS KOJEKTHUBHOIO TPYAOBOro cropy. Y 3B’SI3Ky 13 IHM,
MPOIOHYEMO  3allydaTH  HE3aJeKHOIO IOCepeJHHKa 3  YHucia
MiAroToBJieHNX  HamioHanmbHOIWO — coyk00I0  TOCEepeNHHMITBA 1
OPUMHPEHHST 0Ci0 3a yromow MiK CTOPOHAMH KOJEKTHBHOTO

Tobto B pmanomy

TPYAOBOTO CIIOPY.

[MpumupHi opranu (MpUMHPHA KOMICIs, TpPYJNOBHH apOiTpax,
HE3aJIeKHNH MMOCEPETHNUK) CTBOPIOIOTHCS JIMIIE JUIsi KOHKPETHOI CIpaBH i
IS BUPIIIEHHS a00 CIUTMBY CTPOKY Mepen0adeHoro JUisi pOo3Tisiay I[bOTo
CIIOpy BOHH IIPUIHHSIOTH CBOE icHyBaHHA. Ha mpuknani npumupHOl
kowmicii I1.J]. [lunmunenko 3a3Hayae, Mo Ak cy0’ €KTa MpaBOBITHOCUH 11 HE
iCHye aX IIOKM HE BHHHUKHE NOTpeba B ii yTBOpEHHI /Uil BHpILIEHHS
TpyzoBOro criopy (koupumikry)*?.

IcHyBaHHSI OpraHiB, sIKi yTBOPIOIOTBCS IJIsI PO3IJISTY KOHKPETHOTO
cnopy (ad hoc) He € HOBUM B TpaBoBiil cuctemi Ykpainu. Tak, 3akoHOM
Vkpaian “TIpo MikHapomHHH KOMEpHiHHUHM apOiTpaxxk” mependadeHo
MOXIIUBICTh CTBOPCHHS apOiTpax<y CHELialbHO I PO3TIBILY OKPEeMOi
cripaBu™”,

Pa3oBi cyam, cyaum Ha OKpeMy cCIIpaBy, Cy[d Ha NEBHUH BHIAJOK
(ad hoc) cTBOprOTOTBCS IS PO3TIISAY JIUIIE ONHIET CIIPaBH, TPOILIECYATBEHO

431 . .
TTonoxxeHHs opo 1mocepcaHrKa:. 3aTB. HaKa3oM HarnionansHot CJ'Iy)K6I/I

M0CepeTHULTBA i HMPUMUPEHHS Bix 18.11.2008 Ne 133. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5020-
polozhennia-pro-poserednyka.
2 Tpynose mpaBo Ykpainn: akagemiunmii kype: migpyunnk / I1.J1. Tlumumnenko ta
in.; 3a pen. ILJI. [unmunenka. S5-te Bum., nepepo6n. i momos. Kuie: In HOpe,
2014. C. 70.
3 IIpo mixkHaponHmii KoMepmiliHuiA apbitpax: 3akon Ykpainm Bix 24.02.1994
Ne 4002-X11. Bioomocmi Bepxosnoi Paou Vkpainu. 1994. Ne 25. Cr. 198.
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JIIOTh HA OCHOBI HOPM, BU3HAUEHUX CAMHMH CTOPOHAMH, TICIs PO3IIIsiLY
434

CIpaBU CylI TPUIHHSAE CBOK IisUTBHICTH . Xo4ya B JiTepaTypi
BUCJIOBJIIOBAINCh JKMKH TIPO HEOOXiTHICTH CTBOPEHHS MOCTIiIHOTO
apGitpaxy ™.

UuHHE 3aKOHOZABCTBO 1 CyJIOBa NpaKTHKa BKa3ylOTh Ha Te, MIO
CHpaBU MOBHHHI PO3IJISINATUCH IMPOTATOM  PO3YMHOI'O  CTPOKY.
Binnosizno no Bumor cr. 6 KonBeHnii mpo 3axucT npas JIOAWHU Ta
OCHOBHHX CBOOOJ| CIIpaBH TPO LHUBIJIBHI mMpaBa Ta 000B’sI3kM 0ci0, a
TaKOX CIpaBH TMPO KpHUMiHAIbHE OOBHHYBAauCHHS IIOBHHHI OyTH
pPO3IJISIHYTI Yy CyIi BOPOJOBXK pO3YMHOro CcTpoky. Lls Bumora
CHpsSMOBaHA Ha IIBUAKUI 3aXUCT CyAOM IOpPYIICHHX IpaB 0coOH,
OCKUIBKM OyIb-SKe 3BOJIKAaHHS MOXKE€ HETaTHBHO BiIOOpasuTHCS Ha
npaBax, SKi [iUIAraloTh 3aXHMCTy. A BIJICYTHICTh CBOEYaCHOI'O
CYJIOBOTO 3aXHMCTy MOXXE HMPU3BOJIUTH 10 CUTYyalill, KOJM HACTymHi Iii
Cyny BXKE HE MaTUMYTh 3HAYCHHA JUIs 0co0HU Ta ii HpaB436.

BcranoBmoloun  crieniasibHi, CKOpOYEHI CTPOKH, 3aKOHOJABEIlb
MiJKPECTIOE 0COOMMBY 3HAYYIIICTh CaMe IMX CIpaB Ta HEOOXiTHICTh iX
3aXUCTY y HAHKOPOTILUI TepMiH437.

[ToHATTS pPO3yMHOTO CTPOKY € OINHOYHWM. Y BCAKOMY pasi
PO3YMHHUM CJIiJl BBaKaTH CTPOK, HEOOXIAHWH Cyay sl HPaBHIBHOTO
BUPIIICHHS CIIPaBU Yy TIepeI0avYeHill 3aKOHOM TPOIIECYabHIH GopMi.

Po3ymHmMii CTpok He MoXke OyTH YiTKO OOMEXEHHil, mpoTe I
OILIIHKK TOTO, 9Y¥ OyB TEPMiH B JaHUX OOCTaBHHAX ICPCBHUIICHUN YH Hi,
HEOOXI1THO ONTUPATHUCS HA BiMOBIIHI KpUTEPii.

Sk BkazaB BepxoBumit Cyn VYkpaiHm y cBoeMy JHCTI Bin
25.01.2006 p. Ne 1-5/45, xputepii OWIHIOBAaHHA PO3YMHOCTI CTPOKY
PO3IJIsily CHpaBH € CHUIBHUMH JUIs BCIX Kareropiid crpas (UUBUIbHUX,

4 Mixmapose npusathe mpaBo: Hasd. mociGuuk / B.A. Birys ta im.; 3a 3ar. pen.
B.M. l'aiiBoponcbkuit, B.I1. XKymman. Kuis: FOpinkom Iatep, 2005. C. 289.
% Cyposceka JI. TIpaBoBe peryimoBaHHs TpymoBOro apGitpaxy B Ykpaini. [Ipaso
Vipainu. 2010. Ne 7. C. 114-121.
#6 Bamuyk O. PosymuHii CTpOK PO3IIALY CIPABH y Cy/Ii: €BPONEHChKI CTAHIApTH Ta
yKpaiHcbKi peanii. Adgoxkam. 2005. Ne 11 (62). C. 7-10.
7 Kpapuyk B.M., Vrpunosceka O.1. HaykoBo-npaktiuanuii komentap L{UBinbHOTO
npouecyaibHoro kojaekcy Ykpainu. Kuis: Ictuna, 2006. C. 944.
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roCIOJIApChKUX, AJMIHICTPATUBHUX 4M KpUMiHaIbHUX). Lle — ckiaaHicTh
CIpaBH, MOBEIiHKA 3asBHHKA Ta IIOBEAIHKA OPTaHIB JEp>KaBHOI BIIAJIH
(Hacamriepenl cyy), BXKIUBICTh CIIPaBH JJIs 3asiBHUKA. BilmoBinampHICTH
JICpKAaBU 3a 3aTSATyBaHHsS MPOBADKCHHS Y CIIPaBi, K MPABUIIO, HACTAE Y
BUTIANIKy HEPETYSIPHOTO TPU3HAYCHHS CYJOBHX 3aciaHb, NPU3HAUYCHHS
CYZIOBHX 3aCiJJaHb 3 BEJMKHMH IHTEpBaJlaMH, 3aTATYBaHHs IPH TepeaaHHi
abo TepecWIaHHI CHpaBH 3 OOHOTO CYAy B IHIINH, HEBKHUTTA CYIOM
3aX0/iB JUIsl JUCHMIUIIHYBAaHHS CTOPIH Yy CHpaBi, CBIJIKIB, €KCIEpTIB,
TOBTOPHOT'O HAIIPABJICHHS CIIPaBH HA JOJAaTKOBE PO3CIIiyBaHHS YU HOBUIM
CyI0BHI po3rn;111438

[Tnenym Bwumoro cnemianmizoBaHoro cyay YKpaiHM 3 po3IILsiLy
IMBUTLHUX 1 KPUMIHAJIBHUX CIpaB 3a3HA4yMB, IO PO3YMHHUM, 30KpeMa,
BBXAEThCS CTPOK, IO € OO0 €KTHBHO HEOOXITHUM JJIsi BUKOHAHHS
TIpOIIeCyaNbHUX [il, TPHHHATTA MPOIECYaTbHUX PIMIEHb Ta PO3TILILY i
BUDILICHHS CIOpaBH 3 METOI0 3ale3MeueHHs CcBoedacHoro (6e3
HEBHIIPABIAHNX 3BOJIKAHB) CyI0BOTO 3aXHCTy " .

OKkpiM 3a3HAYCHUX KPUTEPiiB, y MPaKTUIl €BPOMEHCHKOTO Cyny 3
IpaB JIIOJAMHHU 3BEPTAETHCS TAKOXK yBara Ha 3HAUYYIIICTh JUIS 3asBHUKA
CIIPaBH, KA 3HAXOJIUTHLCS Ha O3l Cydy, ab0 O0COOIMBE CTaHOBHIIE
cropoHH B mporeci* .

BignoBigHO 1a YMHHOTO 3aKOHOJABCTBA KOJICKTHBHI TPYIIOBI CIIOPH
(KOH(GMIKTH) PpO3TNATAIOTECA BHUPOOHMUOI0 MPUMHPHOIO KOMICI€I0 Y
T’ ITUIICHHUH, TaTy3eBOI0 Ta TEPUTOPIATFHOK MPUMHPHUMH KOMICISIMH —
y JECATUICHHUH, MPUMHUPHOIO KOMICI€I0 Ha HAaIliOHAILHOMY piBHI — ¥y
I’ ITHAJUSATHICHHUNA CTPOK 3 MOMEHTY YTBOPEHHs KOMICiid. 3a 3roioro
CTOpiH Il CTPOKH MOXYThb OyTH TpomoBxkeHi. IlomokeHHSIM TIpoO

¥ Jlucr  Bepxosmoro Cymy Vkpaimm Bix 25.01.2006 Ne 1-5/45. Basa Oanux

“3axkonooascmeo Vrpainu” / BP Vkpainn. URL:
http://zakon3.rada.gov.ua/laws/show/v5 45700-06.

? TIpo fesiki TUTAHHS JOTPUMAHHS PO3YMHHIX CTPOKIB POSIIISILY Cy/AMH IUBIIBHIX,
KPUMIHaQJIBHUX CIpaB 1 CIpaB MpO aJMiHICTPAaTHBHI NPaBOIOPYIICHHS: IIOCTAHOBA
Ilnenymy Bumoro cnenianizoBaHoro cyay YKpaiHW 3 pO3IJISLy LMBUIBHHX 1
KpuMiHambHUX cripaB Bix 17.10.2014 Ne 11. basa oanux “3axonooasécmeo Yrpainu”
/ BP Yxpainu. URL: http://zakon2.rada.gov.ua/laws/show/v0011740-14.

0 Tomuapenko O.A.  “Posymunmii  CTpOK”  pO3MJIAAy — COpaBM Yy  HPAKTHI
€BporneicbKkoro cyy 3 npas JouHu. Popym npasa. 2012. Ne 3. C. 126-131.
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HNPUMHUPHY KOMICIIO nepei0adeHo, 110 MOBHOBAKEHHS IPUMHUPHOI KOMicii
MPUIMHSIOTECS TCHS NMPUHHATTA HEIO PILICHHS 10 CYTi KOJIEKTHBHOTO
TPYZIOBOTO CIIOPY (KOH(bJ'IiKTy)441. BogHouac i3 3akoHy BHUIUIMBA€, IO
MTOBHOB)KCHHSI MPUMHPHOI KOMICII TaKoX MOXYTb 3aKiHUyBaTHUCS Yy
BUITJKY KOJIM TNPUMHPHA KOMICisl HE NPHHHSIA MOTOUKEHOTO PIllIeHHS
111010 BUPILIEHHS KOJIEKTHBHOI'O TPYJOBOIO CHOPY (KOH(MIIIKTY) y CTPOKH
BU3HAYCHI 3aKOHOM a00 yroJI00 CTOPIH.

TpynoBuit  apOiTpa’k  NOBMHEH  TPUHHATH  pIMICHHS Yy
JMECATUACHHHUN CTPOK 3 JHSI HOro CTBOpPEHHS. 3a PIMICHHSAM OiTbIIOCTI
YICHIB TPYNOBOTO apOiTpaxy Lel CTpOK Moke OyTH HPOIOBKEHO 0
IBAJLATH IHIB.

3a3HaveHi OCOOIMBOCTI MPUMHPHUX TIPOIEAYp BIUIMBAIOTH Ha
NpPaBOBHU CTAaTyC OpraHiB, sKi 3IMCHIOIOTh HPUMHPHI MPOLEAYPH 3
METOI0 BHPIMIEHHS KOJIEKTUBHOTO TPYJOBOTO CIODPY.

OpHUM 13 TPUMUPHUX OpraHiB € IpUMHpHA KoMicis. Bona
YTBOPIOEThCS 3 METOI0 BUPOOJICHHS PIIICHHS, 110 MOXE 3aJ0BOJBHUTH
CTOPOHM KOJICKTHMBHOTO TPYIOBOTO CHOPY (KOH(IIKTY) 1 CKIagaeThCs i3
NPE/ICTaBHHUKIB CTOPIH.

BinmoBigao nmo cr. 7 3akony Ykpaiam “TIpo mopsmox BHUpIlICHHS
KOJICKTUBHHMX TPYJOBHX CHOpiB (KOHQUIKTIB)” NpUMHUpHA KOMICIs
po3risigae  KOJNEKTUBHUMA  TPYHAOBHHA cmip (KOHQUIKT) 3 TIMTaHb
BCT@HOBJICHHSI HOBUX 200 3MIHU ICHYIOYHMX COLiabHO-€KOHOMIYHUX YMOB
mpani Ta BHPOOHWYOTO TOOYTY, YKIAACHHS YH 3MiHH KOJEKTHBHOTO
JIOTOBOPY (YTOIH).

HamionanpHa ciyx0a TOCEpeHUITBA 1 NPUMHPCHHS HaIUIHIA
MPUMHUPHY KOMICIF0O TaKOXX TIOBHOBRXCHHSIM 3a YTrOAOK CTOPiH
KOJICKTUBHOTO TPYJOBOrO CIopy (KOH(IIKTY) pO3IVISIaTH BUMOTH
HalilMaHUX TMpAmiBHUKIB a00 mnpodCHmiaKd 3 THTaHb BHUKOHAHHSI
KOJIEKTUBHOT'O JIOTOBOPY, Yro/iM 200 OKPEMHX iX MOJIOKEHb, HEBUKOHAHHS
BUMOT 3aKOHO/IaBCTBA PO IPAIIIO.

“! Tonoxkennst po IPUMHPHY KOMicifo: 3aTB. HakasoM HartionambHoi ciryxGu
MOCepeTHULITBA i MPUMHPEHHS BIJ 18.11.2008 Ne 130. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5017-
polozhennia-pro-prymyrnu-komisiiu.
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Y periaMeHTi poOOTH NPUMHUPHOI Komicii mo po3risay i
BUPIIICHHIO KOJCKTUBHOIO TPYIOBOTO CHOPY (KOHQIIKTY) 3a3HAYCHO,
II0 BiJTOBIIHO 10 MOJIOKEHB 4. 2 cT. 13 3akony Ykpainu “IIpo mopsaok
BUPILICHHS KOJIEKTUBHUX TPYAOBUX cropiB (KoH(mikTiB)”, KonBeHmii
Mixuaponuoi opranizamii mpami Ne 154 “IIpo cpusHHS KOJIEKTHBHUM
neperoBopam” (1981), Pekomennanii MixnHapoaHoi opranizamii mpari
Ne 92 “Illomo moOpoBimBHOTO TpPUMHUpPEHHs Ta apOiTpaxy” (1951),
Pexomenpanii Mixkaapoanoi opranizanii mpami Ne 130 “Ilomo posrmsay
CKapr Ha MiANPUEMCTBAX 3 METOIO iX BupimeHHs (1967) 3 muTaHp mpaB
i 00OB’S3KIB CTOpPiH KOJEKTHBHHUX TPYJIOBHX CHOpPIB (KOH(MIIKTIB) Ta
ITOCJTIIOBHOCTI NPOBEICHHS NPUMHPHUX IIPOLEIYP B YaCTHHI 00OB'A3KY
CTOPIH BHKOPHUCTATH [JsI BPETyJIOBAaHHS KOJEKTHBHOTO TPYAOBOTO
cropy (KOHQUIIKTY) BCi MOXKIHBOCTI, HE 3a00pPOHEHI 3aKOHOaBCTBOM,
CTOPOHU KOJIGKTUBHUX TPYIOBUX CIOPIB (KOHQIIKTIB) 32 B3aEMHOIO
3roJI0I0 MOXYTh YTBOPIOBaTH IPHUMHUPHY KOMICIFO JUIs BHpIIICHHS
KOJICKTUBHUX TPYAOBUX CIOPiB (KOHQIIIKTIB), IO BWHHUKIN IIOJO:
BUKOHAHHSI KOJIEKTUBHOTO JOTOBOPY, Yrou ab0 OKPEMHUX X MOJIOKEHbB;
HEBHKOHAHHS BHMOT 3aKOHOJABCTBA IPO TPAII0” .

3aKk0oH HaIIsIE TPUMHUPHY KOMICIIO TIPaBOM BHW3HAYWTH BJIACHI
npaBuia pO3IJIsLy JIMIIE B Ti YaCTHHI, 110 HE CYNEpPEeYUTh MPHHIUIIAM
opraHizarii Ta IisUTBHOCTI HMPUMHPHOI KOMICIi, sIKi BH3HA4eHI 3aKOHOM
VYkpainn “TIpo TOpAIOK BUPIIIEHHS KOJEKTUBHUX TPYJAOBUX CIOPIB
(xoH(umikTiB)”. [IpaBoBHII CTaTyCc NMPUMUPHOI KOMICIi HE 3aJCKUTH Bij
PiBHSI BUHUKHEHHS CIIOPY.

3 MeTor0 peaizalii cBOIX 3aBJlaHb NPUMHUPHA KOMICisl 3A1HCHIOE Taki
¢yHKIii: 0OMIH TyMKaM{ MpPEACTaBHHUKIB CTOPIH MPO YMOBH Ta TOPSIOK
BUPIIIEHHS KOJIEKTMBHOTO TPYIOBOrO Cropy (KOH(MIIIKTY); KOHCYJbTaLlil
MIPE/ICTABHUKIB CTOPIH i3 3aiHTEPECOBAaHUMH OpraHaMH JIep>KaBHOI BIIajH,
IHIIUMH KOMIIETCHTHHMH OpTaHi3allisiMH, yCTaHOBAaMH Ta (i3HYHUMHU

#2 PernamenT poGOTH IPHMUPHOT KOMICIT 110 PO3TIISLY i BUPIIICHHIO KOJNCKTHBHOTO
TpynoBoro cmnopy (koHduikTy): 3arB. HakazoM HauionampHOl — ciyx0u
MOCEpPeTHHUIITBA i MIPUMUPEHHS BiJ 08.09.2008 Ne 94, URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5035-
rehlament-roboty-prymyrnoi-komisii-po-rozhliadu-i-vyrishenniu-kolektyvnoho-
trudovoho-sporu-konfliktu.
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ocobaMu; OOrOBOPEHHs BapiaHTIB BHPIIIEHHS KOJEKTHBHOI'O TPYAOBOIO
criopy (koH(UIKTY) i BHGIp 3 HHX HAHOGLIBII IPHIHATHOTO PileHHs " .

Jlns peamizariii mokyiageHNX Ha Hei QYHKIIN IpUMHpHA KOMIcCis Mae
NpaBoO: 3aJyyaTH JIO CBOTO CKJIQJy HE3AJICKHOTO IIOCEPEIHHKA;
KOHCYJIbTYBAaTHCSl 13 CTOPOHAMM KOJEKTHBHOTO TPYIOBOTO  CHOpPY
(KOH(]IIIKTY), @ TAKOX B 3aJI€KHOCTI Bifl PIBHS CIOpPY 3 LEHTPAILHUMH Ta
MICIEBUMH OpraHaMH BUKOHABYOi BIAJM, OpraHaMH  MICIIEBOTO
CaMOBPSITyBaHHS Ta IHIIUMH 3aiHTEPECOBAHUMH OpPraHaMH.

V nitepaTypi HaroJOMIy€eThCs, IO PO3IIIS] KOJIEKTHBHOTO TPYI0BOTO
CHOpY TPUMHPHOIO KOMICI€I0 € HAHONTUMAIBHIMIOI TPOIETYyPOI0 Yepes3
Te, I110: CTOPOHH MAOTh MPSIMHUH KOHTAKT 1 MalOTh MOKJIUBICTb MPOSICHUTH
BCIO CHTYaIlil0 HAaBKOJIO KOH(QJIIKTY; piBHA KiJbKICTh TPEICTABHUKIB BiJI
KOYKHOT CTOPOHM YpIBHOBaXy€ IX BIUIMB Ha pe3yJibTaT; Iie Oe30IuiaTHa
MpoLeypa; € MOXKIMBICTD 3alydaTH CKCHEPTIB 3 OKPEeMHX IIMTAHb;
npucyTHI kBamiikoBaHi ¢axiBui HarionansHoi ciryx0a mocepeHUITBA 1
MPUMUpPEHHSI 200 He3aJeKHI ocepeTHUKN (Y BUITAAKY 1X 3aTy4eHHS), sKi
3IHCHIOIOTh  KOHCYJIBTYBAHHS ~CTOpiH, CIHpPHUSIOTH B3aEMOMIi  MiX
CTOpOHAaMH, IIPOBEJCHHIO IEPErOBOPIB, Ta SK PE3yJbTaT, BHPOOJICHHIO
B3a€MONPUHHATHOTO PIMICHHSA; PIlIEHHS NPUMHUPHOI KOMicii Mae JuIsd
CTOpiH O00OB’SI3KOBY CHMJIy 1 BHUKOHYETHCSI B TIOPSAKY 1 CTPOKH, SKi
BCTAHOBJICH] UM pimenmsv**,

[IpumupHa KOMicis MPOBOAUTH CBOIO pobOOTYy y ¢opMi 3acigaHs,
SKI TPOBOJUTH TOJOBYIOUHUil. BiH 00MpaeThCcsi OUIBIIICTIO TOJIOCIB BiJ
(akTHYHOT KUIBKOCTI WIeHIB mNpUMHpHOI Kowmicii. Ha mepmromy
3aciJlaHHl KOMICiSi MOXX€ TPHUHHATH pINIGHHS IIpO IOYeprose
TOJIOBYBaHHS Ta BEJCHHS IPOTOKOJY 3acimaHHsA. 3acilaHHA MPUMHPHOT
KOMicii € NpaBOMOXXHUM, SKII0 Ha HbOMY INPHUCYTHI HEe MeHme 2/3
YJICHIB TMPUMHUPHOI KOMICii BiJ KOXHOI 13 CTOpiH KOJEKTHBHOTO

443 . . .
TMonoskeHHsT HPO HPUMHUPHY KOMICiio: 3aTB. Haka3oM HarionanbHoi ciyxOu

M0CepeTHULITBA i HMPUMUPEHHS Bix 18.11.2008 Ne 130. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5017-
polozhennia-pro-prymyrnu-komisiiu.

¥ Tonmza B.B., Omenbuenxo O.C. IlpuMupHa KoMicis AK ONTHMATbHHII 3aci6
BPEryJIIOBaHHS  KOJIEKTHBHOTO  TPYIOBOro  cropy (KoH(IIKTY).  broaremens
Hayionanvnoi cnyacou nocepeonuymea i npumupenns. 2014. Ne 11-12. C. 4-5.
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TpyaoBoro cropy. PimeHHs (KpiM [pOLEAypPHOT0) BBaXKaIOTHCS
MPUAHATUME, SIKIIO TWicias IX OOTOBOPEHHsS Ha 3acilaHHI 3a HHX
IporojocyBajna OUIbIIiCTh BiJ (GakTHUHOT KiTBKOCTI YWICHIB MPUMHUPHOT
KOMIcCii, MOBHOBa)XEHHS SKMX BU3HAHI 1 HE IPHUIUHEHI JOCTPOKOBO
CTOPOHAMH KOJEKTUBHOTO TPYAOBOTO cHopy (KOHQIIKTY), 32 YMOBH
MPUCYTHOCTI Ha 3aciJJaHH] He MeHIIe 2/3 4ieHiB TpUMHUPHOT KoMicii Bix
KOXHOI i3 CTOPiH KONEKTHBHOTO TpyaoBoro cropy'’. Sk BumaeThbcs,
3a3HaueHl HOPMH periaMeHTy poOOTH MPUMHPHOI KOMicii cyrnepedarsb
MIpaBOBIH NMPHUPOJII TAKOTO OpPraHy, SIKHH yTBOPIOETHCS ISl BUPOOJICHHS
pilIeHHs, 110 MOXE 3aJ0BOJBHUTU CTOPOHU KOJEKTHBHOT'O TPYJOBOTO
cropy.

JInst 00’ €KTUBHOTO 1 TOBHOTO BpPaxyBaHHsI 1HTEPECIB KOJCKTHUBY
NpaliBHUKIB Ta pOOOTOJABIIS IPU BUPILICHHI KOJIEKTHBHOTO TPYJOBOTO
Cropy HEOOXiIHMM € 3aKOHOJaBYe 3aKpIiIUICHHS 000B’SI3KOBOCTI
YXBJICGHHS TAKOr0 PIIICHHS JIMIIE 3a B3a€EMHOIO 3TOJ0I0 BCIX WIEHIB
npumupHoi kowmicii. Crarrio 9 3akony VYkpainm “IIpo mnopsimox
BHPIMICHHS KOJIEKTHBHUX TPYIOBUX CHOPiB (KOHOIIKTIB)” HEOOXiTHO
JIOTIOBHUTH HOBOIO YacTHHOIO TakKoro 3MicTy: “3a pesyibTraTaMu
pO3TIIsy KOJNEKTUBHOTO TPYAOBOTO CIIOPY 3 BpaxyBaHHSIM MO3MLIN
CTOPIH MPUMHPHA KOMICisl IPUAMAE PIlICHHS 32 B3AEMHOIO 3r0JI0F0 BCIX
WIeHIB.”

Pimenns npumupHOi KoMicii oOpMIISIETBCS TPOTOKOJIOM Ta Mae
JUTsL CTOPiH 0OOB’SI3KOBY CHIIY 1 BUKOHYETHCS B TOPSAIKY 1 CTPOKH, sIKi
BcTaHoByeHl nuM pimenHsM. Ognak H.A. [linaxoTiHa 3BepTae yBary Ha
TE, N[0 3aKOHOM HE TIependadyeHO MEXaHi3My BUKOHAHHS pilICHHS
MPUMHUPHOI  KOMicii, SKIO pPOOOTONABEIb BIAMOBISIETBCS HOTO
BUKOHYBaTH. TOMy HEOOXiJHO MiITPUMATH MPOTO3HIII0 HAYKOBIIS PO
Te, MO pimeHHS mpuMUpHOI KoMicii (3a aHanoriero 3 KTC) moBuHHO
MaTHl CWJIYy BUKOHABYOTO JIUCTBA, MO0 Yy pa3i HEBUKOHAHHS OJHIEIO i3

3 PernamenT poGOTH IPHMUPHOT KOMICIT 110 PO3TIISLY i BUPIIICHHIO KOJNCKTHBHOTO
TpynoBoro cmnopy (koHduikTy): 3arB. HakazoM HauionampHOl — ciyx0u
MOCEpPeTHHUIITBA i MIPUMUPEHHS BiJ 08.09.2008 Ne 94, URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5035-
rehlament-roboty-prymyrnoi-komisii-po-rozhliadu-i-vyrishenniu-kolektyvnoho-
trudovoho-sporu-konfliktu.

181



CTOpIH NPHUUHSATOrO PIlIEHHS y BCTAHOBJEHI TEPMIiHH, 3alliKaBieHa
CTOpoHa Maja O MOXJIMBICTH BIATHCS JO HOTr0 IIPUMYCOBOTO
BHKOHAHHS i3 BiZTOBITHHMH MPaBOBMMH Haciakamu .

[HIIMM opraHoM, SIKMil BUpINIye KOJEKTHBHI TPYJIOBI CHOpPH Ha
cTajii MPUMHPHUX MPOLENYp € TPYAOBHUIl apOiTpax, SKUH € opraHom,
10 CKJIQJAA€ThCS 13 3aJlydeHUX CTOpoHaMM (axiBILiB, EKCIEPTIB Ta
IHIHX 0ci0 1 mpuiiMae PilICeHHS IO CYTi TPYIOBOTO cHOpy (KOH(DIIKTY).
31 cmopiB, MPEeIMETOM SKHX € BCTAHOBJICHHS HOBUX a00 3MIHU
ICHYIOUHX COI[iaJbHO-€KOHOMIYHHX YMOB IIpalli Ta BUPOOHHYOTO
moOyTy, YKJIaJeHHS 4YM 3MIHH KOJIGKTHBHOTO IOTOBOPY (yTOMM)
TPYIOBUI apOiTpak € CBOEPITHOK IPYroK IHCTAHIIECH IMiCIs
MPUMHPHOI KOMIcCii TpH YMOBi, IO BOHA HE MPUHHSIIA MTOTOJKEHOTO
pIICHHS  [[OJ0 BHPIMICHHS KOJEKTHBHOIO TPYAOBOrO  CIOPY
(xoH(IIKTY) y CTpoKH mepenbadeHi 3aKOHOM, abo YToJ0I0 CTOPiH
KOJIEKTUBHOTO TPYAOBOTO CIIOPY.

VY BuUIIaIKy KOJM TPEIMETOM KOJEKTHBHOTO TPYAOBOIO CIIOpY €
BUKOHAHHSI KOJIEKTHMBHOT'O JIOTOBOPY, YIO/iM 200 OKPEMUX IX TTOJIOKEHb YK
HEBMKOHAHHS BUMOI 3aKOHOJABCTBA IPO IPAL0 TPYHOBUI apOiTpax
BUCTYIA€ TMEPIINM OPTaHOM SKHH po3riggae naHuid cmip. | cTpokm
YTBOPEHHSI TPYJIOBOr0 apOiTpaky y IIbOMY BHIAIKy OOYMCIIOIOTHCS 3
MOMEHTY BHWHHKHEHHS KOJIEKTHBHOTO TPYJOBOTO cropy. [Hinmiaropamu
YTBOPEHHSI TPYIOBOrO apOiTpaxy MOXYTb OYTH SIK CTOPOHH CHOpY Tak i
HE3aJIeKHUH ITOCEPEeIHNK, SKIIO BiH 3aTydaBcs 10 IPUMHUPEHHS CTOPIH Ha
cramii mpumupHOi KoMicii. CTOPOHM KOJIGKTHBHOTO TPYIOBOTO CIIOPY
(xoHGITIKTY) 171 BUPINICHHS KOHKPETHOT'O CIIOPY Ha CBIi pO3CYA MOXYTh
JIOMOBUTHCSI TIPO  KIJBKICHUH 1 TIEPCOHANBHUHA CKJIQJ TpPYJAOBOTO
apOiTpaxy.

3a BCiX YMOB TPYJOBHIA apOiTpak MOXKe PO3TIISIATH CIPAaBU B OY/Ib-
SIKiif HeTapHii KUTBKOCTI WICHIB TPYIOBOTO apOiTpaxy.

6 MMaxorina H.A. TIpoGIeMy IPaBOBOTO PEryIIOBAHHS MPHMUPIHBO-TPETCHCHKOT
dbopMu  TPYyIOBUX MpPOLECYAIBHMX BIIHOCHH 3  BHUPIMICHHS  KOJEKTHBHUX
po30iKHOCTEH. Akmyanvhni npobnemu npasa: meopis i npakmuxa. 2012. Ne 25.
C. 105-113.
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SIKIO  CTOPOHW HE TOTOAWIM KUIBKICHHM CKJaa TPYIOBOTO
apOiTpaxKy, TO PO3MIIA] KOJEKTUBHOTO TPYIOBOTO CIOpPY (KOH(MIIKTY)

3MIHCHIOETBCS TPYJOBUM apOiTpaskeM y CKJIAAl TPHOX YIICHIB TPYIOBOTO

apGirpaxy™*’.

ApGiTpoM € minrororieHa HamioHanpHOO ciIy)00F0 IMOcepeTHULITBA
i IpUMHUpEHHS 0c00a, sKa B pa3i 3ay4eHHs iI CTOPOHAMH KOJIESKTHBHOTO
TPYAOBOTO criopy (KOH(DIIKTY) U1 ydacTi B poOOTi TPyIOBOTO apOiTpaxy,
HaOyBae CTAaTycy uwieHa TPYJIOBOro apOiTpaky i Mae MpaBO PO3IIISIY
KOJICKTHBHOTO TPYJOBOTO CHOpPY (KOH(IIKTY) 3 METOH HPUHHATTS
pimeHHs mo #oro cyTi.

Croponu caMocTiiiHi y BHOOpi apOiTpiB i3 crucky apOiTpis. Crimcok
apOiTpiB 1e cucreMa oOIiKy apOiTpiB Ta BIAMOBITHUX JAHUX IPO HUX.

Cnucok  apOitpiB  ¢opmyerbesi  HamionanmpHOro — cityx0010
MOCepEHMIITBA 1  TNPUMHPEHHS, sSKa  3JIHCHIOE:  PO3pOOJICHHS
OpraHizalifHUX Ta METOJOJIOTIYHUX mNpuHIMIIB BeaeHHs CrHcKy;
3a0C3MCUYCHHSI CBOEYACHOTO BHECCHHS JaHUX J0 iH(opMmamiiHoi 0a3u
apOiTpiB; po3poOJieHHST 1 BIOCKOHAJIEHHS TEXHOJOTIH Ta MPOTpPaMHUX
3aco0iB BeneHHs CHHCKY; BHUKOHAHHS B IOBHOMY 00Cs31 (yHKIiH
anMiHicTpaTtopa iHpopmariitHoi 6a3m maamx Croucky; iHpopmaiitHe

00CIIyroByBaHHsI KOpUCTyBadiB JaHUMHU iHQopmaniitHoi 6a3u Croucky

apGirpis**.

[Ipomec po3risay KOJEKTHBHOTO TPYAOBOTO CIOPY (KOH(DIIKTY)
TPYAOBUM apOiTpaskeM IMPOBOAUTHCS y (popMi 3MaraHHS MiXK CTOPOHAMH,
MJICTaBOI0 ISl SIKOTO € TIPOTHJICKHICTh iX MarepialbHO-PaBOBHX
inrepecis*®. 3acinanns TpymoBOro apGiTpaxy € IpPaBOMOXKHHIM, SIKIIO HA
HBOMY TIPUCYTHI HE MEHIIE 2/3 4IIeHIB TPYAOBOTO apOiTpaxKy.

447 o . . ..
TTonoxxeHHs IIpo TPyAOBUMH ap61Tpa>K: 3aTB. Haka3oMm HaruioHaabHOI CJ'Iy)K6I/I

T0CepeTHULTBA i MPUMUPEHHS Bix 18.11.2008 Ne 135. URL:
http://www.nspp.gov.ua/index.php?option=com_content&view=article&id=97:2010-
02-25-15-07-59&catid=6:2009-12-29-19-38-17&Itemid=22.

8 Monosxennst mpo ap6irpa: 3aTe. HakazoM HarioHanbHOT CIIyOH MOCEpeHHIITBA i
npumupennst Bixm 18.11.2008 Ne 132. URL: http://www.nspp.gov.ua/normativno-
pravova-baza-nspp/polozhennya/5022-polozhennia-pro-arbitra.

9 Teitexa B.M. IIpaBoBi OCHOBH YTBOPEHHS Ta JisIIBHOCTI TPYIOBOrO apGiTpasKy.
1lisoennoyxpaincoruil npagnuyuil yaconuc. 2014. Ne 4. C. 116.
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PimenHss TpyaoBoro apOiTpaxky I0J0 BHUPIMICHHS BUCYHYTHX
HAallMaHUMH TpaliBHUKAMH 200 MPOQCIIKOK BHMOI HPUAMAETHCS
OUTBIIICTIO TOJIOCIB Horo uieHiB. J[o TOro x Take pileHHS MPUAMAETHCS
O/0 KOXXHOI OKpeMoi BHCYHYTOI KOJEKTHBOM IIpalliBHUKaMU abo
MPOQCITIIIKOI0 BUMO3I.

PimeHHss  npUMarOTBCST  HUIIXOM  BIAKPUTOrO  (DiKCOBAHOTO
(TTOIMEHHOTO0) TOJOCYBaHHS KOKHOTO HICHAa TPYIOBOTO apOiTpaxy i
0o(opMITSIETHCS TPOTOKOJIOM 1 HAJICHIA€THCS HE Mi3HIIIE, HIK Y TPUICHHUI
TEpPMIH MICIIs HOTo MPUIHATTS CTOPOHAM KOJICKTHBHOTO TPYIOBOTO CHOPY
(xoH(GIMIKTY), BHUKOHABIIM, BH3HAYCHHM IIMM  pIMICHHAM, Ta
HamioHanmpHOIO — CIIy’)k00K0  MOCEpEIHUITBA 1 TNpUMUPEHHS abo 11
BijIiieHHsAM B ABToHOMHIN PecmyOuini Kpuwm ta o0Gmactsix.

SIKIIO  CTOPOHW  KOJIEKTHMBHOIO TPYJOBOrO CIOpPY (KOHQUIIKTY)
MOTIEPEIHBO  JIOMOBHJIUCS PO  OOOB’SI3KOBICTh  PIMICHHS TPYAOBOTO
apOiTpaxy, TO I PIIICHHS Ma€e JUI HUX 00OB'S3KOBY CHIIY 1 BUKOHYETHCS
B TIOPSIIKY i CTPOKH, IKi BCTAHOBJICH] IIUM pilleHHsM .

Ha nBosky mpupomy TpymoBoro apbitpaxy BkasyBaB B.B. Jlazop.
Bin 3a3nHauaB, 1m0 Temep TPYAOBHH apOiTpax, 3a YKpaiHCHKUM
3aKOHOJABCTBOM IOETHYE y €00 OAHOYACHO O3HAKW TPHUMYCOBOCTI I
JIOOPOBITBHOCTI. 3 0OTHOTO OOKY, PO3IJIS/T KOJICKTHBHOTO TPYAOBOIO CIIOPY
y TpymoBOMy apOiTpaxi € 000B’s3koBHM. ToOTO B JaHOMY BHUIAIKYy
TPYAOBHH apOiTpa’k BHCTyIae 00OB’S3KOBUM IOPUCAMKIIHHIM OPTaHOM.
BonHouac pinreHHs TPyAOBOTO apOiTpaKy IPO BUPIIIEHHS KOJIEKTHBHOTO
TPYJIOBOTO CIIOPY € OOOB’SI3KOBMM [UIi BHKOHAHHS TIIBKH Yy TOMY
BUII4JIKY, SIKIIIO CTOPOHH IIPO IIe MomepeHbo goMoBmincs. Le € o3nakoro
JIOOPOBUTLHOCTI ap6iTpa>i<y45 L

0 perlamenT  poGOTH  TPYZOBOrO apOiTpaky 10 pO3rIsily 1 BUPILICHHIO

KOJICKTHBHOTO TPYJOBOTO CIOPY (KOH(IIIKTY): 3aTB. Haka3oM HamioHanbHOT ciy:x0u
MOCepeTHULITBA i NPUMUPEHHS BiJl 08.09.2008 Ne 95. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5036-
rehlament-roboty-trudovoho-arbitrazhu-po-rozhliadu-i-vyrishenniu-kolektyvnoho-
trudovoho-sporu-konfliktu.
#! Jlasop B.B. IlpaBoBe perymoBaHHs TPyAOBHX CIOPiB, KOH(IHKTIB i MOPAIOK iX
BUpIIICHHS Ha cydyacHOMY erari: MoHorpadis. Jlyrancek: Jliteparypa, 2004. C. 308-
3009.

184



IMopssa 3 uMM JesKi HAayKOBI 3a3HAyaroTh, IO HEOOXIJHO
3aKOHOJIABYO yJIOCKOHAJIOBATH MEXaHi3M BHKOHAHHS pillleHb TPYIOBOIO
ap6iTpa>1<y452. Tak, B.P. ABTanninoB 6a4uth BUXiJ i3 IPOOJIEMHU B TOMY,
100 HaJaTu PIlICHHIO TPYAOBOIO apOiTpaky CHIy BUKOHABYOI'O JIUCTA, a
TaKOXX HaJaTH HOMY TIOBHOBRXGHHSA 3HIHCHEHHS KOHTPOJIIO  3a
BUKOHAHHSM PILICHHS 1 MM CaMUM HOro poOOTYy BBaXaTH 3aBEPIICHOIO
JIUIIIE TiC/Is BUKOHAHHS NIPHIMHATOrO HAM pPillleHHs .

BaxiuBy posib Yy TPUMHUPHHMX IpOLEAYpax ILIOAO BHUPILICHHS
KOJICKTUBHMX  TPYAOBHX  CIIOpIB HaJISKUTh MIOCEPETHULITBY.
ITocepeqHUIITBO € TPOIECOM  YPETYJIOBaHHS pO30DKHOCTEH  Mik
CTOpOHAMHU KOJIEKTUBHOTO TPYAOBOTO CIIOPY 3a JONOMOTOI0 TPETHOTO
HE3a/IeKHOTO YUACHHKA — I0CepeTHnKa’ .

3 MeTor0 iHOPMYBaHHSI CTOPIH KOJEKTUBHHUX TPYAOBHX CIIOPIB Ta
JUIl  3a0e3MedeHHs] TPOBEICHHS TNPHUMHUPHUX TpoHenyp B YKpaiHi
dbopmyerbess CnHMCOK TOCEPEIHUKIB, SIKUH BeaeTbess HalioHambHOO
Cry0010 TIOCEpEAHUIITBA | TPUMHUPCHHSI.

[TonoeHHAM TIPO MOCepeqHNKa MepeadadeHo, M0 BiH 3alydaeThCs
JO YYacTi y BHUPIIICHHI KOJEKTHBHOTO TPYAOBOTO CHOpPY 32 3asBOIO
cropin. Ilpotsrom 24 ToawH Mmicis HAAXOHKCHHS 3asBW HarioHambHa
ciryx0a rmocepeIHUITBA 1 MPUMHUPEHHs a0o 11 BiJIiIeHHS B ABTOHOMHIH
PecnyOniti KpuM Ta 00nacTsX TPOIOHYE CTOPOHAM KOJEKTHBHOTO
TPYAOBOro cropy (KOH(IIKTY) KaHIUIATYpu HOCepeaHuKiB i3 CHucKy
MOCEPEeTHUKIB Il BHOOPY OIHOTO 3 HUX. SIK BHJIA€TbCs TakKi HOPMHU
TTOJIOKEHHST OOMEXYIOTh IMPaBO CTOPIH y BHOOpI MocepeaHuKa. bimbin
MPaBWJILHO HaJaTH CTOPOHAM IIPaBO CAMOCTIMHO OOMpaTH HE3aJIeKHOTO
TOCEepEeIHNUKA 31 CITUCKY TIOCEPETHHKIB.

OCHOBHOIO METOI JIisJIBHOCTI  HE3aJICKHOTO MOCCPEIHUKA €
JOCSATHEHHS JIOBIPH CTOPiH KOJEKTHBHOTO TPYIOBOTO CIIOPY (KOHQIIKTY),

2 Kopueikauis TpyaoBoro 3akonomasctsa Ykpainm: mMonorpadis / H.M. Xyropsia

ta iH; 3a pex. H.M. Xyropsa, M.L [nmmu, C.M. [Ipuwmmnko, O. M. fIpomenko.
XapkiB: @inn, 2009. C. 425.
53 Apranzinos B.P. MOXKIIBI IUISIXH BIOCKOHATICHHS POGOTH TPYIOBOTO apGiTpasKy.
bronemens Hayionansnoi ciyacou nocepeonuymea i npumupenns. 2002. Ne 9. C. 51.
“ Yaupmesa I'.1., Jeiinexa B.M. TIpuMupHi Tpolegyps BHPILICHHS TPYIOBHX
cnopiB: moHorpadist. Oneca: ®enikc, 2016. C. 95.
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BCTQHOBJICHHSI ~ CIIBPOOITHMLTBA MDK  CTOPOHAMH  KOJISKTHBHOI'O
TPYAOBOTO CHOpPY (KOH(QIIIKTY), CIPHSIHHS CTOPOHAM KOJCKTHBHOTO
TPYAOBOTO cropy (KOH(MIIIKTY) B HOTr0 BHUpINICHHI HA B3a€EMONPUHHATHUX
ymoBax*>’.

[MTocepenankoM Moke OyTH 0co0a, sIka Mae IOBHY BHILY OCBITY, HE
MEHIIE TPhOX POKIB CTaXy B OpraHax BHKOHABUOi BJaJH, OpraHax
MICIICBOTO CaMOBPSTyBaHHS, 00'€THAHHAX POOOTOIABIIB YH MPO]CIILIOK,
a TaKOX Ha IHIIH poOOTI, MOB'I3aHIi 3 PEryJIOBaHHIM COIaIbHO-
TPYAOBHUX BiIHOCHH, BUPINICHHSIM KOJICKTHBHHX KOH(]IIKTIB, 00i3HaHa 3
AKTyaJIbHUMH  COIIAJIbHO-TPYIOBUMHU MPOOJIEMaMH, BOJIOJIE€ 3HAHHIMH
TPYJIOBOTO 3aKOHO/IABCTBA, 3aKOHOJABCTBA 1 IPAKTUKH BUPIIICHHS
KOJICKTUBHUX TPYIOBHX CIHOpiB (KOHQIIKTIB), YCHINIHO MpOHIILIa
aTecTaniio Ta nepearecrauito B HanioHanpHil ciayx01 mocepeqHuuTBa i
MIPUMHPEHHS.

€.€. Bepesin BuaiIsI€ 0COOIMBOCTI MPABOBOTO CTATYCY HE3aJICIKHOIO
II0CePETHUKA.

[To-nepmie, He3aNeKHUH TOCEPETHUK OOHMPAETHCS  CTOPOHAMH
KOJICKTUBHOT'O TPYJOBOr0 cHopy (KoHQUIIKTY) st ydacti y poOoTi
MPUMHUPHOI KOMicii (K Ha caMOMy IOYaTKy, TaK i B mpoueci ii pobotn).

[To-npyre, He3aleXHUH MOCEPEJHUK HE € MPEICTaBHUKOM CTOPIH
KOJICKTHBHOTO TPYIOBOTO CHOPY (KOH(DIIKTY), HE aCOIHIOETHCS i3 WICHOM
NPUMHUPHOI KOMICIT, y 3B’513Ky 3 UAM BiH HE yXBaJIIO€ PILICHHS PUMHUPHOT
KOMicii.

[To-TpeTe, IisAMBHICTE  HE3ANEKHOTO  TIOCEPEIHUKA  MOXKIIHBA
BUHATKOBO y MPUMHUPHIH MPOLEnypi, a came, KOJIH YyTBOPEeHa 1 (YHKIIOHYE
MIPUMHPHA KOMICIsI.

[To-ueTBepre, AiSVIBHICTH HE3AJIEIKHOTO MOCEPEAHUKA OOMEKYEThCS
9acoM — 9acoM POOOTH MPUMHUPHOT KOMICIi.

[To-m’siTe, OCHOBHMMHM 3aBJIaHHSIMH HE3QJISKHOTO ITOCEPEIHUKA €
CIPUSHHS BCTAHOBJICHHIO B3a€EMOJII MDK CTOPOHAMH, IPOBEJCHHIO

3 [onmoxkenHss mpo TMOcepenHMKA: 3aTB. HakasoM Hamiomambmoi  ciyxGm
MOCepeTHUITBA i MIPUMUPEHHS Bij 18.11.2008 Ne 133. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5020-
polozhennia-pro-poserednyka.
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HEeperoBopiB,  y4acTb Yy  BHUPOOJIGHHI  IPHUMHUPHOI  KOMICI€rO
B3A€EMOITPUIHATHOTO PillICHHSI.

[To-mmocre, HE3aNIEKHMIA TOCEPETHUK Ma€e IOPUINYHI rapaHTii (Ha gac
fioro poOOTH y HMPUMHUPHOI KOMicii, YTBOPEHOI BIANOBIAHO /10 3aKOHY,
rapaHTyeThCsl 30€peKeHHs MicIst poOoTH (Tocamw) i CepeaHbOro
3apo0iTKy, a TAKOK Ha HHOT'O MOIIUPIOIOTHCS rapanTii, nepeabaueni K3nll
VYkpaiHn 1 BHOOPHUX MPOQCIIIKOBUX TIPAIliBHUKIB, WICHIB paj
(mpaBiiHB) MIANPUEMCTB 1 pajx TPyAOBHX KojekTuBiB. Jlo Toro ik,
HE3aJIeKHOMY MOCEpPEJHUKY TapaHTyeThCs OIUIaTa Ipami B pO3Mipi He
MEHIIIE CePeAHbOMICAYHOI 3apobiTHOI TNIATH Ta BiIIKOTYBAaHHS BHTpAT,
OB’ SI3aHKX 3 yYacTIO y NPUMUPHIiH mpoueypi.

OcTaHHE, CbOMeE, HE3aJeKHUH TOCEPEHUK BIIHOCUTBCS  J0
Ccy6’eKTiB BiMOBIZATBHOCTI 32 KOPYIILiiHI IPABOMOPYIICHHS .

3akon VYkpaiam “IIpo mOpsmOK BHPIMICHHS KOJEKTHBHUX
TPYAOBHUX CIOPIiB (KOH(DIIKTIB)” HaAlIgEe HE3aJeKHOTO IMOCepeTHUKA
JUIIe OJHUM TIOBHOB@KCHHSM — IHINIIOBAaTH CTBOPEHHS CTOPOHAMH
KOJIGKTUBHOTO TPYJOBOTO CIIOPY TPYAOBOr0 apOiTpaky y BHIAIKax
nependayeHux 3akoHOM. BopnHodac IlomokeHHS Mpo mocepegHHKa
HaauIsgse HWOTO TaKWMH IOBHOBOXKEHHSMH: OpaTH yd4acTh B YCiX
3aciJJaHHsIX NPUMHUPHOI KOMICIi; MPOBOJUTH KOHCYJbTALIl 3 OKPEMHUMH
WieHaMH  OPUMHUPHOI  KOMicii; IpONOHyBaTW  CTOpOHaM ISt
oOroBopeHHsi Ta BigOOpy pi3HI BapiaHTH BHUPILICHHS KOJEKTHBHOI'O
TPyZLOBOro cnopy (koHQuiKTy); 0e30IIaTHO OTpUMYBAaTU Bill CTOpPiH
KOJIGKTUBHOT'O TpyaoBoro cropy (koHdiikty), HamionansHoi ciyx0Ou
MOCEepEeHUITBA 1 IPUMHUPEHHS, OpPraHiB BUKOHABUYOI BIIQJAM Ta OpPraHiB
MICIIEBOT'O CaMOBPSAyBaHHS 1H(GOpMaIlito, HEOOXITHY JUIsl TTPOBEACHHS
aHaJi3y, po3paxyHKiB, MiJIFOTOBKK OOIPYHTYBaHb; OTPUMYBATH KOIIIO
YTOI¥ PO BUPIMICHHS KOJIEKTHBHOTO TPYIOBOTO CHOPY (KOH(DIIKTY) Ta
KOIiI0 MPOTOKOJY MpO PO301KHOCTI, SKIIO KOJEKTUBHUH TPyAOBUH
cmip (KOHQIIKT) He BperyiboBaHO, B JCHb iX MIJIUCAHHI
IpeICTaBHUKAMHM  CTOPiH;  IHINIIOBaTH  YTBOPEHHS  TPYAOBOTO
apOiTpaxy; TONepe/kaTH WICHIB NMPUMHPHOI KOMicil mpo JomyIeHi

6 Bepesin €.€. TIpobieMi PaBOBOro CTATYCy HE3AIEKHOTO MOCepeiniKa. bioiemeit
Hayionanvnoi cnyoicou nocepeonuymsa i npumupenns. 2014. Ne 3-4. C. 22.
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HUMH 4YHM MOJJIMBI MOPYUIEHHS HOPM YHHHOTO 3aKOHOJIABCTBA;
MOBIIOMJIITH CTOPOHM IPO MOJKJIMBI HACHIJIKH HEJOCSITHEHHS HHUMH
3TOAM TO CYTi KOJIGKTHBHOTO TPYAOBOTO cropy (koH(}IikTY); Ha
30epexkeHHs Miclsl poOoTH (Iocaau) i CepeHbOro 3apoOiTKy Ha dac
po0oTH y MPUMHUpPHHUX OpraHax; Ha rapantii, mependadeni Komexcom
3aKOHIB MpO Mpamo YKpaiHM s BUOOPHHX TNPOQCHiIKOBUX
MpaIiBHUKIB, WIEHIB paj (TpaBiiHb), MIANPUEMCTB 1 paj TPYAOBHX
KOJIGKTHBIB; Ha OIUIATy Tpali B po3Mipi HE MEHIIE CepeJHbOMICIYHOT
3apo0iTHOI IUIATH Ta BIJIIKOAYBAHHS BUTPAT, OB A3aHUX 3 y4acTIO Y
MPUMHPHIN TIPOLEYPI.

[linOuBaroun MiACYMOK, HE3AJNCIKHUA ITOCEPSIHUK HAIUICHUIH
ITUPOKUM KOJIOM IIpaB ISl BUPIMICHHS CIPUSHHS CTOPOHAM Y BUpIIIEHH1
KOJIEKTUBHOT'O TPYAOBOT'O CIIODY.

[TonokeHHST TaKOXX TMOKJIAZaEe HAa HE3AICKHOTO IOCEPETHHUKA
BIMOBI/IHI 000B’SI3KM:

- TOTPUMYBATHCh MiJI 9ac y94acTi B poOOTI MpUMHUpPHOI KOMicii HOpM
3akoHy VYkpainn “IIpo mOpsSIOK BHUPIMIEHHS KOJCKTHBHHUX TPYJOBUX
criopiB (KOH(UIIKTIB)”, IHIIMX 3aKOHOJABYMX Ta HOPMATHBHO-TIPABOBHX
aktiB, Ilomoxxemns mpo HamionansHy ciyx0y mOCepeaHUITBA i
npumupenHs IlosoxxeHHs mnpo mnocepeaHuka Ta IlpaBuin  eTukm
rocepeTHUKa (HE3aJIEHKHOTO TTOCEPETHIKA);

- BUBYUTU CYTh 1 IPUYMHH KOJEKTUBHOIO TPYIOBOIO CIIOPY
(xoH(GITIKTY) Tepe]] TOYaTKOM POOOTH y MPHUMHUPHIN KOMicCii; 3’sCyBaTH
HasBHICTH JOCTATHIX IIOBHOBAXCHb Y WIEHIB NMPUMHUpPHOI KoMicii i
MPUUAHATTA 3000B’s3aHHSA BiX IMCHI CTOPIH KOJEKTHBHOTO TPYIOBOTO
criopy (KOHQUTIKTY);

- CIpUATH  CTBOPEHHIO y NPUMHUpHIH  KoMicii  arMocdepH,
CIIPHUATIWBOI JJTsT BUSCHEHHSI ITO3UITIH CTOPIH 1 IOITYKY KOMIIPOMICY;

- HE BJaBaTHUCh JI0 YHEPEPKEHOCTI ab0 THUCKY IO BiIHOLICHHIO 10
Oyap-sKO01 3 CTOPiH KOJEKTHBHOTO TPYIOBOTO CHOPY (KOHQIIIKTY);

- HE ONPWIIIOJHIOBATH y OyIb-AKHH CIOCiO CBOI BUCHOBKM TIO CYTi
KOJICKTHBHOTO TPYAOBOro cHopy (KOH(IIIKTY) TiJ dYac NPUMHPHOI
npouexypu 0e3 3rogd Ha T€ CTOPIH KOJEKTHBHOTO TPYIOBOTO CIHOpPY
(xoHDIIKTY);
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- HajaBaTH Ha BuMory HarmioHanpHOT Ciy’kOM MOCepeaHMITBa i
MPUMUpPEHHsST 1H(QOpPMAIIIF0 CTOCOBHO CBOEI y4YacTi y HIpPUMHPHIH
MPOIEeYPi;

- nogasatyu 10 HarionanbHOi ciy»0u rmocepeTHUITBA | TPUMUPEHHS
MUCEMOBHI 3BIT MPO MIACYMKH CBO€i y4acTi y MPUMHPHIA Tpoueaypi y
TPUACHHUIT TEPMIH MicIIs 11 3aKiHUCHHS;

- HeTalfHO y THCHMOBIH ¢opmi moBimomMuTH oOpraH HarioHanbHOT
ciy)kOM  TIOCepeJHUNTBA 1 TPUMHUPEHHS NpPO  BIIMOBY  CTOpIH
KOJICKTHBHOTO TPYIOBOTO CHOpPY (KOHQIIKTY) Bil MMOJANBIIMX MOCTYT
HE3aJIeKHOT0 MOCEPETHHIKA;

- OyTH TIpUKIAJOM 3aKOHOCIYXHSHOCTI, HEYXHMJIBHO JOAEpXKyBaTh
IIpaBun eTnku mocepeHMKa (HE3aJIEKHOTO IIOCEPEIHUKA) H 3aBkKIU
MOBOJIUTHCS TaK, 00 3MII[HIOBATH Bipy CTOPIH KOJCKTHBHOTO TPYIOBOTO
criopy (KOHQUTIKTY) Y YECHICTh, HE3AICKHICTh Ta HEYIEPEIKEHICTh CBOET
JUSUTBHOCTI B SIKOCTI HE3aJICKHOTO TIOCEPETHIKA,

- yHUKaTH OyJb-SIKOTO HE3aKOHHOTO BIUIMBY Ha HOTO isUTBHICTB,
MOB’s3aHy 31 3AIHCHEHHSAM CHPHUSHHA BHPIMIEHHIO KOJEKTHBHOTO
TPYJIOBOTO cropy (KOHQUIIKTY); CTapaHHO i HEyNepeIKeHO BUKOHYBaTH
MOKJIa/IeHI Ha HBOTO OOOB’SI3KM 1 MIATPUMYBATH CBOIO MpodeciiHy
KOMIIETEHTHICTh Ha HAJISKHOMY PiBHI;

- YTPUMYBATHUCS BiJ MOBEIIHKH, OYIb-IKHUX Iiii a00 BHCIIOBIIOBAHb,
10 MOXYTb IPU3BECTH JIO BTPaTW BIpM B PIBHICTb NpaB CTOPIH IpH
PO3MIISAI KOJIEKTUBHOTO TPYAOBOTO CIIOpPY (KOHDIIKTY).

Ha piBHI 3 HE3aJe)KHUM I[OCEPEAHUKOM B YKpaiHi AaKTHBHO
3aIPOBA/DKYEThCA 1€ ONUH CYO’€KT, SIKHH CIPATHME CTOpPOHaM Yy
BHPIIIEHH] CTIOPIB — MeIiaTop.

[lix wmemiamiero po3yMieMO OIWH 13 abTCPHATUBHHUX CIIOCOOIB
BHPIIICHHS CIIOpiB, SKUU Tiepeadadae JTOOPOBUIBHICTh X BUPINICHHS
HIJISIXOM BE/ICHHS TIEPEroBOPiB MIXK CTOPOHAMH 32 JIONIOMOT'OI0 OJTHOTO a00
JOEKIIBKOX ~ MeJiaTopiB 3~ METOI0  JIOCSATHEHHS  CTOPOHAMHU
B3a€EMOITPUIHATHOTO PILICHHS MPO BPErYJIOBAHHS CHOPY a00 YCYHEHHs
CIPUYMHEHOI CIIOPOM IITKO/H.

[MutanHs Memiamii perymrolOThCA, 30KpeMa, akTaMu Pamm €Bpormn.
Cepen Hux MoxkHa BuaianTu Pexomennmanii Pagum €sporm Ne R (2002) 10
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“IIpo Mesianiio B muBimbHUX crpaax»” (2002)"7, Pexomennamito Pamu
€Bpormt Ne R (98) 1 “Illomo memianii B ciMeitHuxX crpaBax’ (1998)* a
Takok JlupexTuBy €Bpormeiicbkoro mapiaameHty Ta Pamm Ne 2008/52/EC
“Ilpo geski acmeKTH TOCepenHUNTBA (Menmiamii) B IMBUIBHHX i
KoMepiitaux crpasax” (2008)*.

e oxHuM cy0’ekTOM, SIKMi Oepe y4acTh y NPUMUPHUX IIPOLEIypax
TP BUPIMICHHI KOJEKTHBHUX TPYIOBHX CIOpiB, € HamioHanpHa ciyx0a
MOCEPEHUIITBA 1 IPUMUPEHHSI.

BoHa € enmHMM JOep)KaBHUM OpraHoM, SsIKHi Oepe yd4acTh y
BUPIIICHH] BCiX KOJEKTHBHUX TPYIOBHX CIOPIB Ta € MOCTIHHO JII0YNM Y
gacoBomy mpoctopi’®’.

CdopmoBana nepkaBoro B 0cobi [Ipesuaenra YkpaiHu BIAIOBITHO
1o 3akoHy Ykpainu “TIpo mopsiiok BHUpILICHHSI KOJEKTUBHHUX TPYIAOBHX
cropiB  (KOH(DIIKTIB)”, BOHa HAMAIJICHA CIICIIAIFHOI0  TalTy3eBOIO
(TpyZoBOIO) MPaBOCYO €KTHICTIO Ta Mae TMepeadadeHi 3aKOHOJABCTBOM
cnenianbHi (QYHKIIT, MMOB’s3aHi 31 CHPUSHHAM MOJIMIICHHIO TPYIOBUX
BIZTHOCHH Ta 3aro0iraHHI0 BHHUKHEHHS KOJIEKTUBHHUX TPYAOBHUX CIIODIB, iX
IIPOTHO3YBAHHSIM Ta CIIPHAHHSAM CBOEYACHOMY iX BHpimenmHio™.

HartionanpHa cimy»x0a IMocepeIHUIITBA Ta IPUMHUPEHHS € HEOOX1THIM
i 00’€eKTMBHO OOYMOBJIEHUM Cy0’€KTOM BHPIIICHHS KOJICKTHBHHX

457 IIpo meniamio B iuBiIbHKX cripaBax: Pekomennanis Pagu €Bponu Bix 18. 09. 2002 p.
Ne R (2002) 10/ URL: https://wed.coe.int/ViewDoc.jsp?id=1568851&Site=CM.
438 [lomo Meianii B CcIMERHNX crpaBax: PexomMenaartis
Pamm €Bporu BiJl 21.01. 1998 p. Ne R 98) 1. URL:
http://www.scourt.gov.ua/clients/vsu/vsu.nsf/6bocle2e6ad3e2fcc225745c0034f4cc/7442a
47eb0b374b9c2257d87004958b/SFILE/%D0%A0%D0%B5%D0%BA%D0%BE%D0
%BC%D0%B5%D0%BD%D0%B4%D0%B0%D1%86%D1%96%D1%8F%20.
439 IIpo nesiki acmekTH nocepeAHMUTBAa (Menialii) B IUBUIBHUX 1 KOMEPLIHHUX
cnpaBax: [lupektuBa €Bpomneiicbkoro mnapnamenty Ta Pamm Ne 2008/52/EC Bin
21.05.2008. baza oOanux “3axonooascmeo Vipainu’ | BP Ykpaimm. URL:
http://zakon5.rada.gov.ua/laws/show/994 a95.
0 Byrunceka P.S1. Harionanbha ciysx6a 0CEpeIHNITBA i IPUMHPEHHS K Cy6’€KT
MPUMHUPHUX MIPOLEAYP LIOJ0 BUPIMICHHS KOJCKTUBHUX TPYAOBUX CIOpPiB. Haykosuil
sicnuk Xepconcvkoeo oepacasnozo ynisepcumemy. FOpuouuni nayku. Xepcos, 2017.
Bum. 5. T. 1. C. 147.
! 3anapa C.1. Ponb HarioHansHoi City’kOU MOCEPEHAITBA | IPUMHPEHHS y HOBIi
CHCTEMI BUPILICHHS TPYIOBHX CIIOPiB B YKpaiHi. Haykosuii sicnux Mischapoonoeo
eymanimapnoeo ynisepcumemy. FOpucnpyoenyis. 2013. Bun. 6-1 (2). C. 104-107.
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TPYJIOBUX CIIOPIB, OCKUIBKM MOKJIMKaHa Bl IMEHI JiepKaBM JlolloMaraTu
CTOpOHaM Ha ycix eranax Bupimenss cropis*®. IIpaa Ta 060B’sI3KH, SIKi
dhopmytoTh ii mpaBoBHiA cTaryc HarioHanbHa cimyk0a TOCEpEeTHUITBA Ta
TNPUMHUPEHHS 3[IACHIOE BiJl IMCHI JepkaBH, IO BH3HA4ae ii came SK
JepKaBHUI opraH crierianbHoi KommereHmii. Sk 3a3Haugae C. I. 3amapa,
caMe Ied OpraH € TOJIOBHUM TIPETEHJCHTOM Ha BUKOHAHHS
FOPUCIOUKINIIHOT Micii CHpPHSAHHS Yy BHUPINICHHI TPYAOBUX CIIOPIB Yy
103aCy10BOMY MOPSIKY .

BignoBigHO 10 YMHHOTO 3aKOHOAABCTBAa Ha HamioHanbHY CiryxOy
MOCepEHNIITBA 1 TPUMUPESHHS IOKJIaNeHI TaKi 3aBIaHHS: CIPUSHHS
B3a€MOMIl  CTOpPIH  COIIaNbHO-TPYAOBUX  BIJHOCHH y  IpoIeci
BPETYJIIOBAHHS KOJCKTHBHUX TPYJIOBUX CITOPIB (KOHQUTIKTIB), 110 BUHUKITH
MDK HUMH; [IPOTHO3YBAHHSI BUHMKHEHHS KOJICKTUBHUX TPYMOBHX CIIOPIB
(koH(GITIKTIB) Ta CHPHUSIHHSA CBOE€YACHOMY iX BHUPIIICHHIO; 3/iHCHECHHS
MOCEPeAHUITBA 1 TPUMUPEHHS TMiJ 4Yac BHUPIMIEHHS KOJEKTHBHUX
TPYAOBHUX CHOPIB (KOH(QIIIKTIB); 3a0e3MeYeHHs 3/IIICHCHHS COIiaIbHOTO
Jianory, BHPOOJEHHS Yy3TO/KEHUX TPOTO3MINNA MIOAO  PO3BUTKY
COLIaTbHO-EKOHOMIUHNX Ta TPYAOBHX BITHOCHH B YKpaiHi; 3[iHCHEHHS
3aXO0MiB 13 3amoOiraHHs BWHHKHEHHIO KOJEKTHBHHX TpPYAOBUX CIIOPiB
(KOH(QUIKTIB); MIABUILEHHS PIBHS NPaBOBOi KYJIBTYPU Yy4YacHHKIB
COLIABHO-TPYTOBUX Bi,Z[HOCI/IH464.

Pimenns HarionaneHoi cmyk0n mocepenHUNTBA 1 MPUMHUPEHHS
MaloTh PEKOMEHJALIHMIT XapakTep 1 MOBHHHI PO3IIISIATHCS CTOPOHAMH
KOJICKTUBHOTO  TPYJOBOTO  cropy (KOHQIIKTY) Ta  BiINOBIIHUMH
HEHTPAJIbHUMH 200 MICIEBUMH OpraHaMH BHKOHABYOI BJIajJM, OpraHaMu
MicueBOro caMoBpsiyBaHHS. I[loTpiOHO 3BEpHYTH yBary Ha JBOSKY

462 . .
Byrunceka P.S1. HanioHanpHa ciyx6a MOCEepeIHUITBA 1 IPUMHUPEHHS K Cy0’ €KT

MIPUMHUPHUX MIPOLEAYP IIOJ0 BUPIIMICHHS KOJCKTUBHUX TPYAOBUX CIOpPIB. Haykosuii
sicnuk Xepconcvkoeo oepacasnozo ynisepcumemy. FOpuouuni nayku. Xepcos, 2017.
Bum. 5. T. 1. C. 147.
3 3anapa C.I. 3axucr mpaBa HAa NpAIIO: TEOPETHUHI 3acajll CTAHOBICHHS Ta
po3BuTKy: MoHorpadis. Cymu: Cym. Haul. arpap. yH-T, 2013. C. 194.
4 Monoxkennst npo HauionansHy ciy:KGy IOCEPEHMITBA i NPUMUPEHHS: 3aTB.
VYxazom Ilpesunenta VYkpainm Bix 17.11.1998 Ne 1258/98. Odiyitinuii  sicnux
Vrpainu. 1998. Ne 46. Cr. 13.
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npuponay aktiB HanioHanbHOT ciiy)xOM MOCepeaHUNTBA 1 TPUMHUPEHHS. 3
oJHOro OOKy, BOHM HOCSTH PEKOMEHJAIIWHUN Xapakrep. Aje 3 iHILIOTro,
BOHHM OO0OB’SI3KOB1 ISl PO3TJISIAY CTOPOHAMH KOJIGKTUBHOTO TPYIIOBOTO
criopy (KOH(QJIIKTY) Ta BIANOBIAHUMH IIEHTPAJIBHUMH ab0 MiCHEBHMHU
OpraHaMH BHKOHABYOI BJIA[HM, OPraHaMH MiCIIEBOrO CAMOBDSIyBAHHSA' .
BojmHouac 3aKOHOAABCTBO HE MICTHTh IIPAaBOBHX MEXaHI3MIB, SIK
3000B’513aTH JIepKaBHI OpraHU Ta OPraHW MICIIEBOI'O CaMOBPSIyBaHHS
posrnsimati  pekoMenganii HamionambHO! cimy:kOM  mocepeHUITBA 1
MPUMUPEHHST 3 THUTaHb, SKi HalekKaTh OO0 11 KomreTeHmii. B Takomy
BUTIAJIKy HEOOXITHO INepeadadnTH BiIIOBITANTBHICTh CITy’)KOOBHX 0cCib 3a
HCBUKOHAHHS O0OB’SI3Ky 13 po3rismy pekoMmeHpaniidi HamioHanbHOT
CIy)OW TIOCepeHUIITBA 1 TPUMHPEHHsS. TakoX JOIibHO Oyino 6
nependaunuT 00OB’S30K JIEp)KaBHUX OpraHiB Ta OpraHiB MiCLEBOTO
CaMOBpPSAIYBaHHS JaBaTH OOIPYHTOBaHI BINNOBIII Ha peKOMEHMIAMii
HarionansHoi ciy»0u mocepeTHUITBA 1 TPUMHUPEHHS.

Tomy mpormonyemo monoBHUTH 11. 6 TlonoxkeHHs npo HamioHanbeHy
ciry’k0y TOCEepeTHHIITBA 1 MPUMHUPEHHS a03al[OoM IPYyTUM TakKOTrO 3MICTy:
“lleHTpanbHi a00 MICIICBI OpraHH BHKOHABUYOI BJIAJH, OPraHU MICIICBOTO
CaMOBpSITyBaHHSI 3000B’s13aHi PO3TIISTHYTH aJpECOBaHi IM peKoMeHaallii i
Hajgath  HamioHanpHiii  ciayx01  mocepeiHMUTBA 1 NPUMHPEHHS
OoOIpyHTOBaHI BIINOBiAI. 32 HEBUKOHAHHA OOOB’S3KY II0 PO3TIIALY
pexoMeHpaIiii  cayx00Bi  0COOM  MOXYTh  NPUTATYBATHUCS 1O
MUCHUIUTIHAPHOI Ta IHINOI BiJIOBIAATBHOCTI BIIIIOBIAHO 10 YHHHOTO
3aKOHOaBCTBa .

Jns peamizanii 3aBoaHb, sIKi 3aKOHOM TOKJIajcHI Ha HamioHanbHY
cyx0y TocCepeHUIITBA 1 MPUMHUPEHHS, BOHA HAJIJICHAa BiAMOBITHUME
MOBHOB&KCHHSIMHU.

VYci moBHOBakeHHs HarioHampHOI CIy)XOM TIOCepeTHUITBA i
NPUMHPEHHS MOXKHA MOJIINTH Ha Oprafi3aiiiiHi, KOHTPOJBHI Ta
KOHCyNbTaTuBHI. Oprafi3alifHIMH € TTOBHOBA)XEHHS IIIOJO OpraHi3arii

5 Byrurceka P.S. HarfionanbHa ciy:k6a TOCepEIHIITBA | IPHMHPEHHS SIK Cy6’ €KT
OPUMHUPHUX MPOLEAYP 100 BUPIMICHHS KOJCKTHBHHUX TPYIOBHX CrOpiB. Haykosuil
sicHuK Xepconcvko2o oepacasnozo ynisepcumemy. FOpuouuni nayku. Xepcon, 2017.
Bumn. 5. T. 1. C. 148.
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HITOTOBKM Ta JiSUILHOCTI OpraHiB, sKi OepyTh y4yacTb y BHpILICHHS
KOJICKTHBHHX TPYJOBHUX CIIOPIB.

Takumu €:

1) GpopMyBaHHS CHHCKIB HE3AJIC)KHUX MOCEPETHUKIB Ta apOiTpiB;

2)3a;mydeHHS Yy pa3i HEOOXiMHOCTI MO0 yd4acTi y TPUMHPHHAX
MpoLeiypax HapoJIHHMX JeNyTaTiB YKpaiHHW, IMPEACTaBHUKIB JiepKaBHOT
BJIa]T¥, OPTaHIB MiCIIEBOTO CAaMOBPSTyBaHHS Ta iHIIHNX 0OCi0;

3) 3a0e3rmedeHHsT  MIArOTOBKM 1 MIJABHINCHHS  KBasidikarii
HE3aJIe)KHUX IMOCEPETHHKIB, apOiTpiB, SKi CHEMiali3yIOThCS Ha PO3TIIAI
KOJICKTUBHHX TPYIOBHX CIIOPiB (KOHQIIKTIB);

4) y3araJlbHeHHS Ta BHECCHHS B  YCTAHOBJIECHOMY  IOPSJIKY
MIPOTIO3HILI] II0JJ0 BAOCKOHAIEHHS 3aKOHOJABCTBA 3 IHMTAHb BHUPIIICHHS
KOJIEKTUBHUX TPYAOBHX CIHOPIB (KOH(IIIKTIB);

5) po3poOiieHHsT 1 3aTBEPIDKCHHS Y MeEXKaxX CBOET KOMITETEHIIIT
MOJIOXKEHB, IHCTPYKIiMl Ta iHIN HOPMATHBHUX aKTiB IIOA0 MisUTBHOCTI
HarmionanpHOi CITy’KOM TIOCEpeIHUITBA 1 TPUMHPCHHS Ta 3IiHCHEHHS
HNPUMHUPHUX MTPOLIEAYP.

BomHouac HeOOXifHO 3a3HAYUTH, IO B JIESIKHX BHIAJKaxX
HamionaneHa cimyx0a MmocepeqHAITBA 1 MPUMHUPEHHS HE JOTPUMYETHCS
MIPUHLMITY CBOOOJIM CTOPIH MIOAO 3aJy4eHHs NPUMHUPHHUX OpraHiB 10
BUPIMIEHHS KOJIEKTHBHOTO TPYI0BOTO CIIOPY.

BianosinHo g0 cr. 10 3akony VYkpainu “IIpo mOpsIok BHUpIIICHHS
KOJICKTUBHUX TPYIOBUX CIIOPiB (KOH(IIKTIB)” HE3AICKHUI ITOCEPEIHUK
3aTy4a€eThCA CTOPOHAMH KOJIEKTHBHOTO TPYAOBOTO criopy. Haromicts y 1. 3.1
[NonoxxeHHs PO TOCEpeHNKA, 3aTBEpLKeHOMY HamioHambHOIO CITys:KO010
MOCEPETHULTBA 1 MPUMHUPEHHS 3a3HAUCHO, IO MOCEPEJHUK IPOIOHYETHCS
JUISL y4acTi y NpUMHpHIN npouenypi HarionansHiit ciry»x0i nocepeqHunTBa i
NpuUMHUpeHHsT abo 11 BimgineHHsM B ABTOHOMHIN PecnyOmimi Kpum Tta
00JacTsIX 3a MHCBMOBOIO 3asBOI0 CTOPIH KOJIGKTHBHOTO TPY/IOBOTO CIIOPY
(xoudyikry)*®. To6TO CTOPOHH KOJIEKTHBHOTO TPYIOBOTO CIIOPY MOXKYTH

S [Tomoxennss mpo TmocepenHMKa: 3aTB. Hakasom HamiomambHOi  cityxGu
MOCepeTHULITBA i NPUMUPEHHS BiJ[ 18.11.2008 Ne 133. URL:
http://www.nspp.gov.ua/normativno-pravova-baza-nspp/polozhennya/5020-
polozhennia-pro-poserednyka.
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obupary  HE3aJIeKHOr0  MOCEpelHHKA JIMIIEe 13  3alpONOHOBAHHX
HartionanbHoro ciry»k0010 HOCEpeAHUIITBA I TPUMHUPEHHS KaHauuaryp. Tox
MPOMOHYEMO 3aKOHOJIABYO 3aKPINUTH HACTYIHY THPOLEAYpY 3aJydeHHs
HE3aJIO)KHOTO TOCEPEHIKA CTOPOHAMM KOJEKTUBHOTO TPYAOBOTO CIOpY.
Hagatn cTopoHaM KOJIEKTHBHOIO TPYIOBOTO CHOPY IPaBO 3a MOTOHKEHHAM
MDK COOOK o0HMpaTtH 3 TOMDK 0cCi0, MIIrOTOBICHUX SIK HE3aICHKHI
rocepeJHIKN HamioHaIbHOIO CITyK00f0 MOCEpEHHITBA I TPUMHUPEHHS Ty
KaHAUJIATYPY, SIKY BOHH BBOKATUMYTb IIPUHHSTHOO. JIUIIIe y BUNIAJIKY, SIKIIO
CTOPOHH HE 3MOIJM OE3KOH(UIIKTHO 0OpaTh MOTPIOHOTO iM HE3aIeKHOTOo
MOCEepeHNKa, BOHM MOXYTh 3BepHyTHCS 10 HarioHanmsHOI —ciryOn
MOCEPETHHIITBA 1 IPUMHUPEHHS 32 BIATIOBITHIMH PEKOMEHIAITISIMU.

[Hmmm BuoM noBHOBakeHb HarioHanmbHOT ciykOM mocepeiHILTBA
i NPUMHPEHHS € KOHTPOJbHI. Y3arajJbHUBIIM 3aKOHOJABCTBO, TaKHMMH
BBa)KA€EMO!

- BUBUCHHSI Ta Yy3arajJbHEHHS NPHYMH BHHUKHEHHS KOJEKTHBHUX
TPYAOBUX CHOpPiB  (KOH(MITIKTIB) 1 MOMXIMBHX iX HACHIAKIB Ha
HaIllOHAJIBHOMY, TEPUTOPIaIbHOMY 1 Taly3eBOMY pIiBHSX, BHPOOJICHHS
MIPOTIO3MIIIA 1010 3amo0iraHHs BHHUKHEHHIO KOJEKTUBHUX TPYAOBHX
CTIODIB;

- 3J1HiCHEHHs peecTpanii BHCYHYTHX NpaliBHUKaMH BHUMOT Ta
KOJIGKTUBHUX TPYIOBHUX CIIOPiB (KOH(IIKTIB);

- QaHaJIi3 BUCYHYTHX IpAlliBHUKAMH BUMOT Ta 3JiHCHEHHS OLIHKH 1X
0OIpyHTYBaHHS;

- mepeBipka B pa3i HEOOXiMHOCTI TOBHOBa)XCHHsI MPEICTABHUKIB
CTOPiH KOJEKTHBHOTO TPYIOBOTO CHOPY (KOHMIIKTY).

Y mitepaTypi  MiOKPECITIOETHCS  HEOOXIMHICTH  TOCHUJICHHS
KOHTPOJIBHUX ITOBHOBaXeHb HarlioHanbHOi ciry>kOn rocepeHUITBA 1
MPUMHUPEHHS 3  METOI  IMiJIBUINCHHS e()EeKTHBHOCTI  BUPIMICHHS
KOJICKTUBHMX TPYAOBHX CIOpIB Ha cTajil MPUMHPHUX Ipoueayp. Taki
MPOTIO3UII] 3acCIYrOBYIOTH Ha MIATPHMKY alDKe pPOJIb INi€l Ciyxom y
BUPILICHH] KOJIEKTUBHHUX TPYJIOBHUX CIIOPIB BaXKKO MEPEOI[iHUTH, OCKITBKH
BiamoBigHO 10 cr. 15 3akony VYkpainm “IIpo mopsiok BupimeHHS
KOJICKTUBHHX TPYIOBHX CIIOPiB KOH(QUIIKTIB)” BOHA 3MIMCHIOE PEECTPAIio
BUMOI' HAWMaHUX IIPALIBHUKIB Ta KOJISKTHBHI TPYJIOBI CIIOpH, aHAJTI3ye
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BUMOTM HalMaHUX IPAI[iBHUKIB, T'OTy€ HE3AJISKHHUX IOCEPEIHUKIB Ta
apOiTpiB, a TakOX B pa3i HEOOXITHOCTI TEPEBIpsSE IMMOBHOBAKCHHS
MPEJICTABHUKIB CTOPIH KOJEKTUBHOTO TPYAOBOTO CIIOPY (KOHQITIKTY).

Unmano mnoBHOBakeHb HarioHanbHOI cimy>kOn moceperHHUITBA 1
MPUMHUPEHHS HE MiJACHICH]I BiINOBITHUMH 3aKOHOAABYMMH CAHKIISIMH, a
OT)KE MAIOTh JICKJIApaTHBHUN Xapakrep. 30Kpema, 3 MeTOI0 3a0e3neyeHHs
HarionampHOIO CITy00F0 TOCEPEIHUITBA 1 TPUMHUPEHHS SKICHOTO Ta
e()eKTUBHOTO BUPIIICHHS KOJIEKTHBHOIO TPYI0OBOrO CIIOPY 3 ypaxyBaHHIM
3aKOHHMX IHTEPECIiB Ta MpaB JJBOX HOTO CTOPIH, IIPOIMOHYEMO 3aKOHO/1aBUO
3aKkpinuTy mpaBo HarioHampHOI CITy’KOM MOCEPEIHUITBA 1 MPUMHUPEHHS
IHIIIOBATH PO3TIISA  CIOPaBU PO aaMIHICTPATHBHY BiIIIOBIIATBHICTD
CTOPOHH KOJIEKTHBHOTO TPYAOBOTO CIOpY, SKa 3JI0BXKHBAE CBOIMH
npaBaMH Ta YXWISEThCS Bl NPUMHPHUX MpOLEAYp, @ TaKOXK Bif
TIEPETOBOPIB 3 METOIO BUPIMIEHHS KOJIEKTUBHOTO TPYAOBOTO CIIODPY.

Tpetim BUIOM MOBHOBa)keHb HalioHaIbHOT CITYKOU MMOCEPETHUIITBA
1 IPUMHUPEHHS € peKoMeHAaliiHi. l{e — mOBHOBaXKCHHS, sIKi 3a0€3I1EUYIOThH
KOOPJIMHALII0 CTOpPIiH KOJEKTUBHUX TPYJAOBHUX CIOPIB I BHUPIIICHHS
po30iKHOCTEH MK HUMH. TaknumMu BBa)KaeMo: CHPHSHHS BCTAHOBJICHHIO
KOHTAaKTiB MK CTOPOHAMH KOJIEKTHBHOTO TPYZOBOTO CIOpPY (KOHQIIKTY);
KOHCYJIbTYBaHHSI CTOPIH KOJIGKTHMBHOTO TPYJOBOTO cHOpY (KOH(]IIKTY) 3
MMUTaHb: KOMIICTCHIIII OpPraHiB CTOCOBHO 33/I0BOJICHHSI BHMOT, SKi €
HpPEeIMETOM KOJIEKTUBHOIO TPYJOBOTO Cropy (KOH(IIKTY) 4M BUKOHAHHS
AKX CIPUSTAME HOrO BUPIIICHHIO; 3aCTOCYBAHHS HOPMATHBHO-TIPABOBHX
aKTiB JUUIsl BUPIMIEHHS KOJEKTHBHOTO TPYIOBOTO CIopy (KOH(DIIKTY); 3a
3BEPHEHHSM CTOPiH (CTOPOHM) KOJISKTMBHOTO  TPYZOBOTO  CHOpPY
(KOH(QITIKTY) PO3IIISIT MaTepialliB MO0 KOJEKTUBHOTO TPYAOBOTO CIIOPY
(kOHITIKTY) 3 METOIO #oro BupimeHHs ' .

Cepex pekoMeHIAiHHUX TOBHOBa)XeHb HamioHanpHOT Cciyx0m
MOCePEHUITBA 1 TNPUMHPEHHS BAKIMBE MiICHE T[OBMHHO HAJekKaTH
00OB’S3Ky HaJaBaTH CTOPOHAM KOJICKTUBHOTO TPYJOBOTO  CHOpPY
METOJIMYHI pO3’SICHEHHS UMHHOTO 3aKOHOIABCTBA, & TaKOX ITOPSAKY
BEJICHHS MEPeroBopiB. A Npu peectpanii BUMOr HaiiMaHHMX HpalliBHHUKIB

7 hitp://www.nspp.gov.ua/home/struktura-nspp-5/10120-informatsiia-pro-rezultaty-
diialnosti-natsionalnoi-sluzhby-poserednytstva-i-prymyrennia-za-2018-rik.
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a00 KOJEKTUBHOTO TPYAOBOTO CIOPY HAJaBaTH CTOPOHAM pPO3’SICHEHHS
nmpo iXHE MpaBO Ha 3BEPHEHHs 3a KOHCyJbTalielo po HamionamsHOl
CITy>k0M OCEPeAHUIITBA 1 MPUMUPEHHS. | YHHHE TTONI0KeHHA Y Iiif YacTHHi
moTpeOye BiIMOBITHUX JTOTIOBHEHB.

[pomnonyemo m.m. 6) m. 4 IlonoxxenHs mpo HamioHampHy ciyxOy
MOCEepeTHUIITBA 1 TPUMHUPEHHS JIOTTIOBHUTH a03aliaMu:

“HamionanbHa cimyx0a IOCEpelHHWITBA 1 TPUMHPEHHS Hajae
CTOpOHAM KOJIGKTMBHOTO TPYJOBOIO CIOPY METOAWYHI PO3’SICHEHHS
3aCTOCYBaHHS YMHHOTO 3aKOHOAABCTBA, @ TAKOXK PO3’SICHIOE CTOPOHAM
MOPSZIOK TPOBEJICHHS KOJIEKTHBHHUX TEPEroBOPIiB 3 MPHUBOIY BHPILICHHS
KOJISKTHBHOT'O TPYJJOBOTO CIIOPY.

IIpu peectparii KOJEKTHBHOTO TpPYyAOBOTO cropy Harionanbpaa
ciryxba  HOcepeqHMITBA 1 NPUMHPEHHS  PO3’CHIOE  CTOPOHAM
KOJISKTHBHOTO TPYAOBOTO CIIOPY MPaBO Ha 3BEPHEHHS 32 KOHCYIBTAIISIMU
CTOCOBHO 3aCTOCYBaHHS YHMHHOTO 3aKoHOJaBcTBa. Koucynbramii 3
MIPUBOJY 3aCTOCYBaHHS 3aKOHOJABCTBA MPO KOJECKTHUBHI TPYJOBI CHOPH
HamionanpHa ciyx0a mocepeHMIITBA 1 TPUMHUPEHHS HATA€ CTOPOHAM
6e3oriarHo.”

3rigHo 3 MOJOXEHHAM Tpo HarioHansHy ciayxO0y mocepeqHHITBa i
MIPUMHPEHHS BOHA HaJliJIeHa TPaBOM:

— OpatW yd4acTb y BHPIIICHHI KOJEKTHBHOI'O TPYAOBOTO CIOpPY
(xoH]IIIKTY) Ha BCIX HOTO CTaIisIX;

— KOOPIHMHYBaTH poOOTY TPYHOBOrO apOiTpaky, HANPaBIATH CBOIX
CIENIaNiCTiB, eKCIEePTIB I y4acTi y poOOTi MPIMUPHUX OPTaHiB;

— OJepKyBaTH B YCTAaHOBJIICHOMY HOPSAKY Bij JIep)KaBHUX OpPraHiB,
OpraHiB MIiCIIEBOTO CAMOBPSITyBaHHsI, POPECIHHUX CIIOK, pOOOTOIaBIIiB
Ta iX 00’€ZHaHb, CTOPIH KOJEKTUBHUX TPYIOBHX CHOPIB (KOH(]IIIKTIB)
iHdopMaIlito, JOKYMEHTH Ta Marepialii, HeoOXimHI I BUKOHAHHS
nokjaneHnx Ha HauioHanpHy city’kOy THOCEpPEIHUITBA 1 NPUMHUPEHHS
3aKOHOM (PYHKIIIH;

— TomepeDKaTH CTOPOHHU PO MOPYIICHHS: HUMH BHMOI YHHHOTO
3aKOHOJABCTBA IiJI Yac PO3MNISAY KOJEKTHBHOTO TPYJOBOTO CHOpPY
(KOH(]ITIKTY) Ta MOMJINBI HACHTIIKU TAKUX MOPYIIEHb;
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— HAQJCWJIATH OpraHaM BHMKOHaBYOi BJIaJ Ta OpraHaM MiCLEBOTO
CaMOBPSIIyBaHHSI PEKOMEHJAI] 1010 BXKUTTS 3aXOMIB JUId BHPIMICHHS
KOJICKTHBHOTO TPYIOBOTO CHOPY (KOH(MIIKTY), peasizallisi SKUX HaJeKUTh
10 X KOMIIETEHIIIT;

— 3BEpTaTHCS [0 OpraHiB MPOKypaTypH, IPABOOXOPOHHUX OPIaHiB,
Jep’KaBHUX OpraHiB 3 Harsily 3a JOJEpyKaHHSIM 3aKOHOAABCTBA IPO
MpaIfo 3 MPOIMO3UIISIMU IOJ0 3IiMCHEHHS 3aXOfiB, CHPSIMOBAHUX Ha
JOICPXKAHHs 3aKOHOJIABCTBA PO IPAL0, B TOMY YHCII IOJO TOPSAKY
BUPIIICHHS KOJICKTUBHUX TPYIOBUX CIIOPIB (KOH(IIKTIB).

JocBing pobGorm HamionansHoi  ciay)kOMm — mocepemHHWITBA i
MPUMHUPEHHS CBIYWTH, [0 BOHA € e(EeKTUBHUM OpraHOM  ILOJO0
TOTIEpE/KEHHST 1 CHpPUSHHS CTOPOHAMH Y BHPINICHHI KOJEKTHBHHX
TPYJIOBUX CIIOPIB, @ TAKOX aKTHBHUM OPraHOM SIKHH CIIpHsi€ y 30epesKeHH1
B Vkpaini comjanssoro wmupy’™. BoxHouac HeoOGXiIHO MiATpUMATH
BUCIJIOBJICHY B HAYyKOBill JiTepaTypi QyMKy Ipo Te, IO PO3IIUPEHHS
MMOBHOBa)XeHb HarioHanbpHOT cityk01 MocepeJHUITBA 1 IPUMUPEHHS 1aCTh
MOYJIMBICTh e()eKTHBHINIC BHKOHYyBaTH (yHKHIi y cdepi MOHITOPHHTY
CTaHy  COIIaJbHO-TPYZOBHX  BIJHOCHH,  CHPHUSIHHS  TTOJIIIICHHS
KOJISKTUBHHX TPYAOBHX BIJHOCHH Ta CIPHUAHHS BUPILIICHHIO KOJICKTUBHUX
TPYJIOBUX CIIOPIB IUIIXOM 3aCTOCYBaHHS IIPUMUPHHUX MPOLIELYP.

58 hitp://www.fpsu.org.ua/napryamki-diyalnosti/virobnicha-politika-ta-kolektivno-
dogovirne-regulyuvannya/15351-informatsiya-pro-stan-sotsialno-trudovikh-vidnosin-
kolektivni-trudovi-spori-konflikti-v-ukrajini-u-sichni-2019-roku.
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BucHoBkn

I'moGanizariiiHi mpomecu Ta MOosBa HOBUX COLIATbHO-CKOHOMIYHHUX
B3a€MO3B’513KiB y cepi 3aiiICHEHHS TPYIOBOI AisTBHOCTI 3yMOBHIIH ITOSIBY
HOBHX BHJIB Cy0’€KTiB KOJICKTHBHO-TPYIOBHX MPABOBIAHOCHH B YKpaiHi —
TpPaHCHALlIOHATBHOI KOMIIaHII 5K poOOTONABIS Ta KOJICKTHUBY ii
mpamiBHUKIB. Hopmm mipaBa, sKi BU3HAYalOTh MPABOBHUH  CTaTycC
TpaHCHALIOHAJILHOT ~ KOMIIaHii SIK  Cy0’€KTa  KOJEKTHBHO-TPYAOBHX
NIPaBOBIMHOCHH B YKpaiHi 0a3yloThCs Ha 3acafaX MDKHAPOIHOTO
NPUBATHOTO IPaBa, MICTATHCS y 3aKOHOAABCTBI YKpaiHM, MIKHApOJIHO-
JIOKaJhHUX 1 JIOKAJBHUX aKTax B Me)KaxX KOPIoparii uu ii cTpyKTypHOTO
niapo3airy. KoleKTHBHO-TPYAOBIMHU € NPAaBOBIAHOCHHH MaTepialbHOTO,
MPOLEYPHOTO Ta MPOIECYABHOTO XapaKTepy, M0 MPIOPUTETHO iICHYIOThH
JUTsL 00’ €KTHMBHO-CYO €KTUBHOI 30aJJaHCOBAHOCTI ¥ KOHCOJIiIOBAHOCTI
3aKOHHHX IHTEPECiB KOJICKTHBY MpaliBHUKIB Ta PoOOTOAABI 3 MHTaHB,
MOB’S3aHUX 13 3IMCHEHHAM HUMH JisTIBHOCTI BIiAMIOBITHO IO TPYIOBOTO
JIOTOBOPY.

VY MoHorpadii 3amporoHOBaHO YHi(IKyBaTH 3aKOHOIABYi BHMOTH
IOI0 TPEACTaBHUIITBA IHTEPECiB TMpPALIBHUKIB 1 pOOOTOMABIIB Y
MPaBOBITHOCUHAX COIIAJIFHOTO JiaJiory Ta MPH BHPIIICHHI KOJCKTHBHUX
TpynoBux cropiB. Y 3akoHi Ykpainu “IIpo BHUpilIeHHS KOJEKTHBHHUX
TPYAOBUX CHOPIiB (KOH(QIIIKTIB)” BapTO 3aKPIMUTH IMOJOKCHHS, IO TPH
BHpINICHHI KOJEKTUBHUX TPYJOBUX CIIOPIB Ha TEPUTOPIaIbHOMY,
rajy3eBOMy Ta HalliOHAILHOMY PIBHSAX CKJaJ cy0’eKTiB MpodcriikoBol
CTOPOHH Ta CTOPOHM POOOTOJABIIIB MOBUHEH BU3HAYATHUCS 38 KPUTEPIAMH
peNpe3eHTAaTUBHOCTI.

3a3HaueHoO, IO KOXEH 13 Cy0’€KTIB  KOJICKTHBHO-TPYIOBHX
MIPaBOBITHOCHH HAAIJICHUH TaTy3eBHM, POJOBHM Ta Cy0’€KTHO-BHIOBHM
NPaBOBUMHU CTaTycaMH. [aixy3eBHd XapakTepusye BCiX cyO’eKTiB
TPYJIOBOrO IpaBa Ta 0a3yeTbCsl Ha INPABOBHX IPUHIMUIAX BiJIMOBITHOT
raay3i nmpaBa. PonoBuil BH3HaYa€ OCHOBHI XapaKTEPUCTHUKH BCIX
YYaCHUKIB KOJICKTMBHHX TPYIOBHX MPABOBIIHOCHH Ta IPYHTYEThCS Ha
NPUHIMIAX ~KOJEKTHBHOTO TpyAoBoro mpaBa. Cy0’eKTHO-BUAOBHH
NPaBOBUH CTAaTyC 3yMOBJIEHMH METOIO0 JOIIBHOCTI ICHYBaHHS IbOTO
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cy0’ekxTa Ta BioOpakae HOro mpaBoBe CTAHOBHIIE Y B3aEMOIIT 3 IHIIUMHE
YY9aCHHKAaMH KOJIEKTUBHO-TPYJOBUX IPABOBITHOCHH.

EdextuBHe BHKOHaHHS pPOOOTOAABIIEM KOJEKTUBHO-JOTOBIPHUX
3000B’s3aHb  IOJI0 KOJICKTHBY IIPAIliBHUKIB MOXHa 3a0e3MeUnuTH
3axoaMy Horo MmarepianbHOi BiamoBimambHOCTi. Ilpomonyerscs cT. 18
3akony Ykpaiau “TIpo KoJIeKTHBHI JOrOBOPH i yroan” JTONOBHUTH HOBOO
YaCTHHOIO TaKoro 3MmicTy: Y BHUIAAKy HEBUKOHAHHSI pPOOOTOMABIEM
3000B’513aHb BIJIMOBIJHO 10 KOJEKTUBHOIO JIOTOBOpPY IIKOJA, 3aBIaHa
KOJIGKTUBY TIPAIiBHUKIB BiIIIKOJOBYEThCS y TOBHOMY 00cs3i”. Binrak,
HasBHICTH y MpoekTi TpymoBoro kojmekcy mpaBa poOOTOAABIA-CYO €KTa
MaJloT0  TIJIPUEMHUIITBA  CaMOCTIHO  3aTBEp/UKYyBaTH  IIpaBHIIA
BHYTPIITHBOTO  TPYAOBOTO  PO3MOPSAKY  CylepedaTr  IpUHINAIAM
couiaipHoro gianory. Tomy mpomonyerbess 1.1 cr.271  mpoekty
TpynoBoro KoAeKCy BUKIACTH Yy Takiid pemakmii: “TIpaBuia BHYTPIITHEOTO
TPYJIOBOTO PO3IMOPSIJIKY 3aTBEPIUKYIOTHCSI pOOOTOIABLIEM 32 MOTOJKEHHSIM
3 BHOOPDHUM OpraHOM TEPBUHHOI  MPOQCIIIKOBOI  OpraHizamii
(mpodeminkoBuM mpeacTaBHUKOM). Lli mpaBuiga HE MOXYTh CyHNEepeUUTH
TPYJIOBOMY 3aKOHOJIABCTBY, KOJEKTHBHUM yroJaM 1 KOJEKTUBHOMY
JIOrOBOPY, @ TaK0)X HOPMAaTHBHHMM aKkTaM POOOTOABIL, MOTODKEHUM i3
3a3HaUYCHUM BHOOPHHM OpraHoM (MPOQCIHiIKOBUM NpEJICTaBHUKOM). Y
BUTIANIKY BIJICYTHOCTI TPO(CIIIKOBOIO OpraHy Taki INpaBHiIa TOBHHHI
HOTOJDKYBATHCS POOOTOJABLEM 3 BUIBHO OOpaHUMHU MpPEACTABHUKAMHU
(TIpencTaBHUKOM) TIpAIliBHUKIB.”

3aKOHOJABCTBO TPO COIIATIBHMI Jiajlor 0OMEeXye MpaBa yYacCHHKIB
KOJICKTUBHHUX TPYIOBHUX IIPABOBITHOCHH CTOCOBHO Y4YacTi IX y Ppi3HHX
(hopMax coImiampHOrO Aiajiory, HaJalo4yM IMPaBO TPOBOJUTH KOJEKTHBHI
MeperoBOpy JIMIIE Uil YKJIAJACHHS KOJIEKTHBHHX JIOTOBOPIB 1 yron. 3
METOI0 PO3IIMPEHHS NPaB YYaCHUKIB COIIAIBHOTO JIIAJIOTY MPOIIOHYETHCS
m. 5 cr. 8 3akony Ykpaiau “TIpo comianpHUI miayior” BUKIACTH Y TaKiit
penakuii: “KoJIeKTHBHI NEPEroBOPH IMPOBOIATHCA 3 METOK YKJIAIACHHS
KOJICKTUBHUX JOTOBOPIB 1 YTOJ, 3 IHIIMX MUTAaHb PETYJIOBAHHS BiTHOCHUH
MDK  pOOOTOAABISIMH ¥  MpaliBHUKAMH, MDK OpraHizailisiMd —4u
00’eqHaHHSAMH pOOOTONABINB Ta OpraHi3aIlisIMA TPAIiBHUAKIB”. 3 OTJIALY
Ha IIe, IPOMoHyeThesl 3akoH Ykpaiau “TIpo opranizanii poOoTonaBIiB, ix
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00’eqHaHHSI, [IpaBa 1 rapaHTii iX MisUTbHOCTI” MPUBECTH Y BiANOBIAHICTH 110
3akony Ykpainm “IIpo comianbHuii nianor” B 4acTHHI ITOBHOBaXKEHb
opranizaiii poboTomaBIiB mo10 O0OMiHY iH(pOpMaIli€l0, KOHCYIbTAIIil,
Y3TO/DKYBaIBHHUX MPOLEAYP Ta IHIINX (OpPM COIIaIBHOTO Jialory.

VY MoHorpadii HaromomeHo, mo e(peKTHBHUM 3aC000M ITiATPUMKH
BUMOI' 1 BIUIMBY Ha pOOOTOMABIS Il Yac BHPILNICHHS KOJICKTHBHHUX
TPYJIOBHUX CHOpPIB MOXE CTaTW MpaBO MNPOQCIUIKA OTOJONIyBaTH
Homepe/KyBaIbHUN cTpaiik abo crpaiik comimapHocti. Takuii crpaiik
MOXE IIPOBOJMTHCS 3a pIMICHHSM BHOOPHOTO OpraHy HEpBHHHOI
npodCriaKoBOi  OpraHizamii, sKa TPEACTaBIsIE Yy  KOJCKTUBHOMY
TPYJIOBOMY CIIOpi IHTEpecH KOJICKTHBY IIPALliBHUKIB. 3aIllpOIOHOBAHO
BIJIMOBiHI 3MiHM BHeCTH y 3akoH Ykpaiau “TIpo TOpsIOK BUPIIICHHS
KOJICKTUBHHUX  TpyAoBHX cropiB  (koH]uikTiB)”. TakuM  4uHOM,
3aMpOIIOHOBAHO JIOMIOBHUTH 3akoH Ykpainu “TIpo mopsmaok BUpIMIEHHS
KOJICKTUBHHUX TPYJIOBUX CIOpPIB (KOHQUIIKTIB)” HOBOIO CTaTTE0 TaKOTro
smicTy: “OpraH (ocoba), sSKHHA 3IIHCHIOE KEPIBHHUITBO CTpPaliKOM
3000B’s3aHNH BiIIKOTYBATH IIKOJY Y BUIAJKy HEBUKOHAHHS 3aXOJiB JI0
3a0e3neueHHsl I 4Yac CTpaliKy JSKUTTE€3JaTHOCTI  IMiANPHUEMCTBA,
30epeXeHHs MaliHa, MOJCp)KaHHS 3aKOHHOCTI Ta TPOMAJICHKOTO MOPSIKY,
HEJIONYIIEHHsT 3arpo3 JKUTTIO, 3J0pOB’I0 Jtojei Ta poBkiumo. Jlo
BUHHHX 0Ci0, sIKi HE BYKWJIM BiIIMOBITHUX 33aXOMiB 3aCTOCOBYIOTH 3aXOIH
ajMiHicTpaTuBHOI a00 KpUMiHaIbHOI BIINOBIAIBHOCTI BIANOBIJHO 0
3aKOHOJAaBCTBA .

3 MeTo010 00’ €eKTHBHOTO i IOBHOTO BPaXyBaHHS IHTEPECIB KOJIEKTUBY
MPALiBHUKIB Ta POOOTOMABI MPH BHUPIMICHHI KOJIEKTUBHOTO TPYIOBOTO
Cropy HEOOXiTHHUM € 3aKOHOJaB4e 3akKpiluleHHsS 000B’SI3KOBOCTI
YXBaJICHHS] TAaKOrO DILICHHsS JIMIIE 3a B3a€MHOIO 3T0JI0K0 BCIX UJICHIB
npuUMHpHOT KoMmicii. BinmoBiaHi 3MiHM TOTPiOHO BHECTH y CT. 9 3akoHy
VYkpainn “TIpo mopsaok BHpILIEHHS KOJEKTUBHUX TPYAOBHX CIIOpIB
(xoH(mikTiB)”. TakoX 3 METOIO MiABHIICHHS ¢(PEKTUBHOCTI KOHTPOIBHUX
Ta pEeKOMEH A MHIX [IOBHOBAKEHb HarionansHoi CITy)K0u
MOCepeTHUITBA 1 TNPHUMHUPEHHS  3alpOIOHOBAHO  JIOMOBHHUTH 1.6
[Tonmoxenns mpo HamioHanmsHy cioyxOy MOCEpeTHHUITBA 1 MPUMHUPEHHS
abzanom JapyruMm Takoro 3micty: “LleHTpanbHi abo MicleBi oOpraHu
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BUKOHABYOI BJaad, OPraHM MICIICBOIO CaMOBPsAyBaHHS 3000B’s3aHi
PO3IIISIHYTH aJpecoBaHi IM pekoMeHpamii i Hagatu HarioHaneHi# cinyx0i
MOCEPETHUIITBA 1 TPUMUPEHHS OOTPYHTOBAHI BiAMOBifi. 32 HEBUKOHAHHS
000B’S3Ky IIOJO PO3IIITY PEKOMEHJAliil 10 CIy)XOOBHX 0CI0 MOXYTb
3aCTOCOBYBATHCS 3aXOAW AWCHUIDTIHAPHOI Ta IHIIOI BiAMOBIMANBHOCTI
BIJIMIOBIJIHO 70 YMHHOTO 3aKOHOMABCTBA”; ILI. 6) 1. 4 IlomokeHHs Tpo
HamionaneHy ciry’k0y TIOCepeHUNTBA 1 TPUMHPEHHS JOMOBHUTH
a03anamu: “HarioHanmpHa ciyx0a MOCepenHUIITBA 1 PUMHUPCHHS Hala€e
CTOPOHAM KOJICKTHBHOTO TPYJOBOTO CIOPY METOAMYHI pPO3’SICHCHHS
3aCTOCYBAaHHS UYHMHHOTO 3aKOHOJABCTBA, & TAKOX PO3’SICHIOE TMOPSIOK
MPOBE/ICHHS KOJICKTHBHUX IIEPETOBOPIB MO0 BHUPIIICHHS KOJCKTHBHOTO
TPYIOBOTO  CIOpY. PeecTpyloud  KOJGKTHBHMH  TPYIOBH  CIIip,
Hauionanpna ciyx0a moOCepeHMITBA 1 NPUMHUPEHHS 3000B’si3aHa
PO3’SICHUTH CTOPOHAM KOJISKTHBHOTO TpPYJOBOTO CIIOPY TIpaBO Ha
3BCPHCHHS 32 KOHCYJBTAI[iSIMU CTOCOBHO 3aCTOCYBaHHS UYHHHOTO
3aKOHOMaBcTBa. KOHCYJbTAIl 3 MPUBOLY 3aCTOCYBaHHS 3aKOHOIABCTBA
PO KOJIGKTHBHI TPYAOBi cropu HamioHanbHa city)k0a MOCepeTHUNTBA i
MPUMUPCHHSI HAJIA€ CTOPOHAM OE30ILIaTHO”.
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SUMMARY

Butynska R. Y. The legal status of subjects of collective labour
relations. — The Monography.

The monography is devoted to investigation of the issues of legal
securement and realization of legal status of subjects of collective labour
relations.

The author defines the notion of collective labour relations;
determines the circle of subjects of these relations; singles out the
legislative conditions of legal subjectivity. Theoretical implications on the
legal features of legal status of subjects of collective labour relations are
generalized. Based upon these generalizations the author characterizes the
employer, organizations of employers (their associations) as the subjects of
collective labour relations; finds out the legal status of trade unions in
these legal relations; reveals the peculiarities of actual legal status of staff
of employees; characterizes the subjects that participate in the process of
collective labour disputes solution.

The legal features of collective labour relations are defined. They are
the following: they are the type of labour relations; they arise of close
connection with the individual labour relations and are integrally related to
them; they exist in a form of material, procedural and processual legal
relations; they arise of objectively subjective balance and consolidation of
legal interests of staff of employees and the employer on the issues related
to the activity that is accomplished according to the labour contract.

The author circles out the peculiarities of legal status of transnational
company as an employer and the staff of its employees as the subjects of
collective labour relations in Ukraine. The legal provisions defining their
legal status are implemented in accordance with the principles of
international private law and are contained in the legislation of Ukraine
(foremost) as well as in the international local and local acts within the
corporation or its department.

The author argues that representativeness is a subjective specific
legal capacity of participants of these relations. The arguments of the

necessity of unification of the legal conditions for the determination of
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representation of the interests of employees and employers in the legal
relations of social dialogue and in the resolution of collective labor
disputes are given.

Subjective rights (such as the permissibility of the subject's
behaviour), legal obligations (as a necessity of his/her behaviour), and
powers (as necessary possibility or possible necessity of committing
actions) of their subjects are delimited. The author concludes that,
depending on the type of subject, his legal status mainly contains
subjective rights (staff of employees), legal obligations (employer) or
powers (trade union organization, organization of employers, bodies that
are called to resolve collective labour disputes).

Each of the subjects of collective labour relations is proved to be
endowed with branch, generic and subjective specific legal status. The
branch legal status characterizes all the subjects of labour law and is based
on the legal principles of the corresponding branch of law. The generic
legal status defines the basic characteristics of all participants in collective
labour relations and is based on the principles of collective labour law.
Subjective specific legal status is determined by the purpose of expediency
of the existence of this subject and reflects its legal position in interaction
with other participants in collective labour relations.

Moreover, the author clarifies the differences in the legal status of
different employers as subjects of collective labour relations: legal entities
and their departments; state bodies; budgetary organizations; individuals.
The legal status of employers of the budget sphere, state bodies and bodies
of local self-government is proved narrower in content (in comparison
with others), taking into account the specifics of their activities and
financing.

The material liability of the employer as the necessary element of its
legal status in collective labour legal relations is considered. It is proposed
to legislate the duty of the employer to compensate for the damage caused
to the staff of the employees as a result of failure (by the employer) of the
powers specified in the collective agreement.

The author justifies the necessity of consolidation in the legislation
of the obligation of the body that manages the strike to compensate the
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material damage caused to the employer in the case of failure or improper
performance of measures to ensure during the strike of the employer's
viability, the preservation of property, observance of legality and public
order, prevention of a threat to life and health people, the environment.

Scientific conclusions and legislative provisions on collective
bargaining as a form of social dialogue are improved. The necessity of
compulsory collective bargaining is argued not only for the purpose of
concluding collective agreements, but also with other issues concerning
regulation of relations between employers and employees.

The Law of Ukraine "On the organization of employers, their
associations, rights and guarantees of their activities" is proposed to amend
in order it to correspond with the Law of Ukraine "On Social Dialogue in
Ukraine" concerning the powers of employers' organizations for the
exchange of information, consultations, conciliation procedures and other
forms of social dialogue.

The effective means of supporting claims and influencing the
employer in solving the collective labour disputes may be the right of trade
unions to declare a warning strike or a solidarity strike. Such a strike may
be conducted by a decision of the elective body of the primary trade union
organization, which represents in the collective labour dispute the interests
of the staff of the emploees.

Arguments are put forward on the adoption of new legislative
provisions that would effectively regulate the status of the staff of
employees in accordance with international standards and the current state
of labour legal relations. The necessity of preserving the direct (through
the general meeting, by collecting signatures or by secret ballot) and
representative (through the conference of the staff of the employees, by
participating in the work of the bodies created by the employer, as well as
through the elected body of the primary trade union organization or freely
elected and authorized representatives of the staff) forms of staff of
employees’ participation in the production management has been proved.

The organizational, control and advisory powers of the National
Mediation and Reconciliation Service are differentiated. Arguments in
favour of strengthening control powers and increasing responsibility for
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non-fulfilment of its decisions are presented. The necessity of
consolidation in the Law of Ukraine "On the Procedure for Settlement of
Collective Labour Disputes (Conflicts)" and the Regulation on the
National Mediation and Reconciliation Service of the recommendation
powers of the conciliatory body has been substantiated.

Key words: collective labour relations, legal subjectivity,
representativeness, staff of employees, employer, organizations of
employers, trade union, subjects that settle the collective labour disputes.
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