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3 HOPIBHSJIbHO-IIPABOBHIi AHAJII3
MAMHOBOI BIIIOBIJAJBLHOCTI Y IUBLILHOMY IPABI
TA MATEPIAJIBHOI BIAITOBIAAJIBHOCTI Y TPYIOBOMY IIPABI

CrarTsl IPUCBSIYCHA THTAHHSAM IOPIBHSIIBHO-IIPABOBOTO aHaJi3y MaTepiaibHOl
BI/IMOBIJIAJIHHOCTI B TPY/JIOBOMY TIPaBi Ta MAWHOBOT BiJINIOBITAJILHOCTI Y IUBUTLHOMY
npasi. [IpoaHanizoBaHo TpyIoOBE Ta IMBIIbHE 3aKOHOAABCTBO II0/I0 MaTepialbHOT Ta
MaHHOBOT BiJIMOBIIAJIBHOCTI Ta TOCIIPKEHO HAYKOBI MOMISIIN 3 IIbOTO MUTAHHS. 3pO-
OJICHO BUCHOBKH II[OJI0 T'aJTy3€BOI MIPHHAJIECKHOCTI MaTepialibHOI BiJIIOBIAIIBHOCTI.

Knrouosi cnosa: 6ionosioanvuicms, mamepianbHa GiON0SIOANbHICHb, MAUHO8A
8ION0BIOANLHICb, NO308HA OABHICTb, 2ATY3€6a NPUHALEHCHICTb, 00208ID, UKOOd.

Crarhs MOCBAIICHA BOIPOCAM CPABHUTEIBHO-IIPABOBOTO aHAIN3a MATEPHUATbHON
OTBETCTBEHHOCTH B TPYIOBOM IIPABE M UMYILECTBEHHON OTBETCTBEHHOCTHU B TPaXK-
JaHCKoM TpaBe. [IpoaHann3upoBaHbl TPYAOBOE U TPAKIAHCKOE 3aKOHOIATEIHECTBO
[0 MaTepHaIbHOW M MMYIICCTBCHHOW OTBETCTBEHHOCTH M HCCIICIOBAHBI HAyYHBIC
B3IVIS/IBI 110 JaHHOMY Bonpocy. Clienianbl BRIBOJIBI 10 OTPACIICBOM MPUHAIIEKHOCTH
MarepHaibHON OTBETCTBEHHOCTH.
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The article is devoted to issues of comparative legal analysis of material liability
in labor law and property liability in civil law. The labor and civil law on material and
property liability is analyzed and the scientific opinions on this issue are researched.
Conclusions are made of sectoral affiliation of property responsibility.
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Beryn. Cyudacue pedopMyBaHHS TPyZOBOTO Ta IUBLIFHOTO 3aKOHOJABCTBA, CIIOHYKAE
JI0 CTBOPEHHSI HOBHX Ta YJOCKOHAJICHHSI YMHHUX OKPEMUX HOPM, IIO/I0 MPABOBOTO PETYTIOBAHHS
MUTAaHb MaTepianbHOl Ta MalfHOBOI BiAMOBIJAIBHOCTI, 1[0 3yMOBJIEHO CTAHOBJICHHSM Ta PO3BUT-




Hueinicmuxa

KOM PUHKOBUX BIJTHOCHH Y Hallliil aepkaBi, 30kpeMa y cdepi npani. OaHak mporec peopMyBaHHs
TPYIIOBOTO 3aKOHOJIABCTBa, Ha yMKy O.M. SIpolieHka, poXoAUTh MOBUIBHO i HE HACTIIBKY paiu-
KaJbHO, K, IIPUMIpOM, OUBLUIEHOTO. [IpraiHaMu 1IbOTO (PaKTy MOXKHA BBAaXKATH 3HYDKCHHS PIBHS
BUPOOHMIITBA, MMOCTIiHI COMIaIbHO-CKOHOMIYHI KPU3H B KpaiHi.

Xoua 3HaYHA YacTHHA MPOOIEMHUX MHUTaHb, IO CTOCYIOTHCS MAaWHOBOI Ta Marepiaib-
HOT BiJIMOBIAAJIEHOCTI YK€ JOCII/DKeHA, MPOTE 3alIUIIMIOCH 0arato AUCKYCIHHHX MUTaHb, SKi
HE BTPATUJIM CBOET aKTyallbHOCTI i chOTO/IHI. PO3BHTOK €KOHOMIKH, TIepeopMaTyBaHHS HOpMa-
THBHO-TIPABOBHX aKTiB B YKpaiHi, 3MIMCHEHHS CYJOBOi Ta NMPaBOOXOPOHHOI pedopMu MpHU3BO-
JUThH 10 3aTOCTPEHHS Li€l MpobiaeMu, 10 He0OXiAHOCTI BUPIITYBaTH ii MO-HOBOMY, BPaXOBYIOUH
MOTpedH CydacHOTO CYCHIbCTBA. YCi i AMCKYCIHHI MUTaHHS TAKOXK CTBOPIOIOTH HEOOXiTHICTh
MIPOBEJICHHS MOAANBIINX HAYKOBUX AOCIIKeHb 13 MpoOiIeM MOPiBHIBHO-TIPABOBOTO aHATI3y
MaiHOBO{ BiJIMOBIJANIbHOCTI y UMBUIBHOMY IpaBi Ta MarepiaibHOi BiMOBIAAIBHOCTI Y TPYIO-
BOMY IpaBi, X B3a€MO/Iii, a TAKO)K BHOKPEMJICHHSI, PO3ME)KYBaHHS Ta BCTAHOBJICHHS rary3eBoi
MPUHAIEIKHOCTI.

AHaJIi3 0CTaHHIX J0CHiIKeHb Ta Myomikamiii. AHai3 TUTaH MO0 MPoOJIeM MalHOBOT
BIJIMOBIIAJIBHOCTI B 3arajibHii Teopii mpaBa Ta TPYJIOBOTO IMpaBa 3HAWIUIN CBOE BiOOPaKCHHS
B poborax C.M. Bparycs, 1.C. Camomenka, JI.I. JIazop, B.C. Benenukrosa, 1.B. 3y6a, 11.0. Kap-
nenko, B.1. Ilpokonenko, B.I. Porans, M.I1. Ctagnuxa, JI.I. CypoBchkoi.

ITocTanoBka 3aBaanus. MeTOIO CTATTI € aHaJI3 YUHHOTO 3aKOHOJAABCTBA 3 MUTAaHb BIIIO-
BiJJAJILHOCTI B TPYJJOBOMY IIpaBi Ta MaHOBO{ BiINOBIAAIBHOCTI B IUBLIEHOMY IpaBi YkpaiHH, ixX
PO3MEKYBaHHS 11010 T'ally3eBOi MPUHAIEKHOCTI.

Pe3ynbraTn gocaigkeHns. Y HayKOBUX JDKEpENax MarepiaiibHa BiMOBIAAIbHICTD 3a3Ha-
9a€eThCs SIK 000B 30K KOXKHOI 31 CTOPIH TPYIOBHX ITPABOBITHOCHH — MpaIliBHAKA Ta pOOOTONAB-
I — BIIIIKOYBATH IIKOY, 3alOISIHY 1HIIH CTOPOHI BHACIIOK HEBUKOHAHHS UM HEHAJIC)KHOTO
BHKOHAHHS TPYIOBUX 00OB’S3KIB Y BCTAHOBJICHOMY 3aKOHOM PO3MIpi Ta MOPSIKY.

Came BH3HAuUCHHS BiIOBINAIBHOCTI 3a3HaucHEe B HoBOMYy TIIymMauHOMY CIOBHHKY yKpa-
{HCBhKO1 MOBH, K IOKJIaJICHUI Ha KOroch abo B3sATHI Ha cebe 000B’SI30K BIJMOBINATH 34 MEBHY
JUISTHKY poOOTH, CTIpaBy, 3a YHich Aii, BAMHKH, cioBa [1, ¢. 317].

IHcTUTyT MarepianbHOI BiANOBiAANBHOCTI CTOPIH TPYJOBUX MPABOBITHOCHH 0a3yeThCs
Ha Koncrutynii Ykpainu ta Konmekci 3akoniB mpo mnpaiio Ykpainu (nami — K3nll) Ta € ogaum
13 TPaBOBUX 3ac00iB HOPMAJIBbHOTO (PYHKIIOHYBaHHS Bnpo6HHq0r0 nporecy, 3a0e3reueHHs 1o-
PSIKY TIpai, JOCATHEHHS CTOPOHAMH 3yMOBJICHOIO PE3yIbTaTy IISUTBHOCTI TiIIPUEMCTBA, yera-
HOBU 4H opraH13au11 HE3aJIe)KHO BiXl ()OPM BIACHOCTI, BHIY IISUTBHOCTI H rairy3eBOi HaJCKHOCTI.
MaiiHoBa BiIIOBINANBHICTE Y IIMBUTFHOMY TIPaBi PEryIIOETHCS KOHCTHTyuleIO Ykpainu, 0071500
HUM KoJlekcoM Ta 3akoHoM Ykpainu (nani — 3Y) «IIpo cymoyctpiii Ta craryc CYIUTIBY.

Croroani y K3nll Ykpainu geraipHO BperyiibOBaHa JIMIIEC MaTepiajbHa BiAMOBIAAIBHICTD
MPAaIiBHUKIB, a OT MaTepialibHa BiJMOBIJAIBHOCTI poOOTOAaBIS po3KuaaHa mo Bchomy K3mll
VYkpainu i 11 He BHOKpeMJIeHO okpeMoro raBor. Y LlusinbHomy kozpekci (mami — LK) Ykpainu
MUTaHHS MAaitHOBOI B1/IMOB1aIBbHOCTI PO3KPHUTO JOCUTH IIUPOKO.

Ha nymky C.B. I'yity, npoGiema nmpaBoBoi IpUPOIN Ta ray3eBoi HaIeKHOCTI MaTepiaabHOT
BIJINOBIIAIBHOCTI B TPY/IOBUX BiJTHOCUHAX € IICHTPAJILHOIO CEPEJT YCIX IHIINX MMUTaHb, 1110 BUHUKA-
FOTh TIpH ii JOCIIKEHHI. 3arajoM, BOHA 3BOIUTHCS 10 TIJIEMHU: IO SIKOi Tary3i paBa HaJICKUTh
el BUJ BIJNOBIJAIBHOCTI — JIO IIMBUIBHOTO MpaBa 4d TPYIOoBOro? MarepiaibHy BiJIIOBIIab-
HICTh HEOOXIJHO PO3IVISIATH SK 000B’SI30K MpaIliBHUKA BIINIKOYBATH Y BCTAHOBJICHUX 3aKOHOM
po3Mipax i MOpsIKy IIKOMY, 3aBIaHy MPOTHIIPABHUM Ta BUHHUM IMOPYIICHHSIM CBOIX 00OB’S3KiB
poboTonaBneBi, 3 IKUM BiH MepedyBae y TPyAOBHUX NPABOBiMHOCHHAX [2, C. 249].

CporosiHI HAyKOBIIi CIIEPEYaOThCs CTOCOBHO IMPABOBOI NMPHPOAN MaTrepialbHOI BilIOBi-
JAJIBHOCTI B TPYyZAO0BOMY TpaBi. OCKIIbKH XapaKkTepHOIO 03HAKOIO MaTepiajbHOI BiAMOBIAIbHOCTI
€ Te, 110 BOHA Ma€ MPaBOBIAHOBIIIOBAHUH XapaKTep Ta BUKOHY€E KoMITeHcaliiiHny gyHkuito. [Tpuyo-
My KOMIIEHCalliiiHa (yHKIIis MaTepiajbHOI BiAMOBIAAIBHOCTI MPOSIBISETHCS HE3AJIEKHO BiJl TOTO,
B SIKiif Tay3i mpaBa BOHA 3aCTOCOBYETHCS, SIKHU XapaKTep MalOTh MPOTHUIIPABHI i, IO CIIPUYH-
HUJIM MallHOBY mikoxy. L{st oOcTaBrHa i cTana micTaBoI0 CTBEPDKYBATH, IO MaTepialibHa BilIlo-
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BiJIQJIBHICTH € BiAMOBIJAIBHICTIO IWBUILHO-IIPABOBOIO, 00 3aXUIlla€ MAiHOBI MpaBa 1 pO3BHHYJACS
B MEXax IMBUIBHOTO mpasa [3].

BinpuricTe HayKOBLIB CTBEPIKYIOTh, II0 BPETYNIIOBAHHS MaTepialbHOI BiMOBINAIBHOCTI
B TPYZIOBOMY mpasi € CBOCpiI[HI/IM ajyie He 3MiHIO€ i IUBUTLHO-ITPABOBOT MPUPOJIH, IO BU3HAUC-
HO JIOTOBIPHOIO MPUPOIOI0 MaTepiabHOI BiIIOBIIaTBHOCTI B TPYIOBOMY mpasi. [Toromxyemocs
3 aymkoro B.H. CMI/IpHOBa IIOJI0 TOTO, IO MaTeplanLHa BiIIIOBIAAIBHICTH POOITHHKIB i CITyKOOB-
IiB CTOCYETHCS JOTOBIPHOT BiAIIOBIATEHOCTI 32 IUBUTEHIM ITPaBOM, 00 BUHHKAE 3 000B 3Ky Tpa-
LIBHHUKA 32 TPYIOBUM JIOTOBOPOM [4, c. 23] Crpasni, SIKIIO HpaHiBHI/IKOM (He Wiz yac BUKOHAHHS
TPYIOBHX 000B’ $[3K1B) 3arolisiHO KOy Hl}Z[HpI/ICMCTBy, 3 IKMM BiH NiepeOyBa€e y TPyJAOBUX BiJIHO-
CHHAX, TO BiAMOBIIabHICTh HACTAE HA MiACTaBl IIMBIILHOTO a HE TPY/I0BOTO 3aKOHO/IABCTBA 1B il
cuTyalii BiICyTHE MOPYILIEHHS YMOB TPY/AI0BOTO JOTOBOPY, TOMY BiAMOBIAaIbHICTh BUHUKHE Ha OC-
HOBI ITUBUTLHO-TIPABOBUX BiIHOCHH.

M.1. Bapy cTBepmKye, O BIANIKOAYBAaHHS OpPTaHi3allii IKOM, 3aroIisTHOT MpalliBHUKAMHU
HE TIPHU BUKOHAHHI CBOIX TPYIOBHX OOOB’S3KIB, € JCIIKTHOK BiJIMOBIIATIBHICTIO 1 PETYIIOETHCS
BIJIMOBIIHUMH HOPMaMH ITUBIIBHOTO 3aKOHOABCTRA [5, ¢. 91-95].

C.M. Ipumunko ta O.B. SIpommeHKko cTBEpIKYIOTh, IO 3HAYHOK MipOr0 Hee(hEeKTUBHICTD
MIPaBOBOTO PETYIIOBAHHS TPYIOBUX BiJIHOCHH TMOSICHIOETHCS BIICYTHICTIO B 3aKOHO/IABCTBI YiTKO-
rO MEXaHi3My peai3allii 3akjIaJeHUX y HbOMY HNPUHIHUIIB 1 TapaHTiifHuX HOpM. Lle momoxeHHs
3yMOBJICHE O€3JIU4I0 MPUYMH, 10 SKUX HAJIXKATh TaKi: a) HEJOCTaTHbO YITKUM MO MUTaHb,
10 BUPINIYIOTHCS HA PI3HUX PIBHAX HOPMATUBHOTO PETYNIOBAHHS; 0) HEY3TOKEHICTh MiX 00010
HOPMAaTUBHO-IIPABOBUX aKTiB; B) HEJOCTATHHO OIEPATHUBHE 3alOBHEHHS MPOTaUH Y YHHHOMY
3aKOHO/IaBCTBI; T) HU3bKUI piBEHb IOPUAMYHOI TEXHIKU TOIIO [6, c. 15].

Hlomo mporo miarpumyemo nymxy C.M. [pmwmmmnko ta O.B. SpomreHko i 3a3Ha4aeMo, 110
Cy0’€KTOM MaTepiajbHOT BIIMOBIIAIBLHOCTI CTOPIH TPYIOBOTO JIOTOBOPY € JIMIIE OJHA 31 CTOPIH,
a cy0’€KTOM IMBUIBHOT BIIMOBIIATBHOCTI — Cy0’€KTH MUBIJIHBHO-IIPABOBHUX BIAHOCHH. OKPIM Ih0-
T0, CTOPOHH TPYJIOBOTO JIOTOBOPY HE MOXYTh MaTH PiBHI MpaBa yepes3 Te, 110 MPaIliBHUK 3a J0T0-
BOPOM i ATIOPSIIKOBYE€THCSI pOOOTOABINIO, TOOTO BUHHUKAE 3AJIEKHICTh KEPIBHUK-TIPANiBHUK. 3po-
3YMIJIUM € Te, IO IS 3aJIeKHICTh € I0OPOBIIBHOI0, OCKUIBKH O€3 MiAMOPsIKYBaHHS HEMOXKIUBHHA
1 caM BUPOOHMYHMIT TIpOLIEC Ta TPYAOBUIl PO3MOPSAOK AHA mpariBHuUKA. [1]ogo nuBigpHOTO MpaBa,
TO Cy0’€KTH LIMBUIFHO-TIPABOBOI BiJINIOBIJAIbHOCTI MAIOTh PiBHI IpaBa Ha OCHOBI JIOTOBOPY.

Came ToMy JOLIIBHO MPOBOAUTH PO3MEKYBAHHS, Yepe3 Te€ 110 MaTepiajbHa BiAMOBIAAIb-
HICTh y TPYA0OBOMY IpaBi YkpaiHu Mae ocoOucticuuii xapakrep (4. 2, ct. 130 K3nll Ykpaiuu). Taxk,
HANPUKJIaJI, HABITh HEMIOBHOJITHIHM MpAIIBHUK, SIKAH HAHIC IIKOMY, SK 1 TIOBHOJITHIH, Oy/e HECTH
3a Hel 0coOMCTY BiNoBiNaIbHICTh. O3HAUeHa HOpMa Oa3yeThes Ha 3akpimuieHomy B cT. 30 K3nll
VYkpainu 000B’sI3Ky IpalliBHUKa BUKOHYBATH CBOIO poOOTy 0coOucTo [7].

VY OMBiIBHOMY MpaBi MAaHOBY Bi/MOBIAANBHICT 32 HEMOBHOIITHIX 110 15 pOKiB HECyTh
0aTbKH, OMIKyHH, a 3 15 10 18 pOKiB HEMOBHOJITHI caMi HECYTh MAaWHOBY BiATIOBINANBHICTH
3a IIKOJY, Ky BOHH 3alOisTH (SIKIIO BOHU HE MaroTh O0(iliiHOTO JKepesa OTPUMaHHS JI0XO/IiB
Yy MaiiHa, TOJ1 J0 BiJNOBIJANBbHOCTI 3aIy4alOThCsl iXHI 3aKOHHI MPEACTaBHUKHN). Y TPYAOBOMY
MpaBi BiJIMOBIJAIBHICT Ma€ JIUIIIE OCOOUCTHIA XapakTep.

VYV LMBIIBHO-TIPABOBHUX BIJIHOCHHAX 3a YMOB 3alO/AIsIHHS IIKOAM 1HIIINA 0c001 Ji€ 3arajibHe
MIPaBWIIO TPO TOBHE 1i BimmkomyBaHHS. HopMH IUBITBHOTO IpaBa TaKOXK PETYIIOIOTH BiTHOCH-
HU 3 BiJIIKOAYyBaHHS LIKOJH, HAHECEHOI HEBUKOHAHHAM a00 HEHAJIC)KHIM BHKOHAHHIM IHBIITb-
HO-TIPaBOBUX 00OB’SI3KIB 3T1HO 3 JIOTOBOPOM.

TpymoBe MpaBoOMOPYIICHHS CIIYTY€ MPUBOAOM JIO MaTepialbHOI BiAMOBinaIbHOCTI. Mare-
piayipHIN BiINOBIAATBHOCTI MPALIBHUKIB Y TPYAOBOMY MpaBi MpUTaMaHHWN KOMITEHCALIHHUN Xa-
pakTep, OCKiJIbKM BOHA TOKIMKAaHA Peaji30ByBaTH MOXJIMBICTH BIJIIIKOMYBaHHS POOOTOAABIICBI
3aBJaHOi NpalliBHUKOM mIkoau [8, c. 297].

Cama Ha3Ba IMBLIBHO-TIPABOBOT MaiHOBOI BiJIMOBIJAIBHOCTI 1 MaTepiaabHOI BiIIOBIAAIIb-
HOCTI 3a TPYJOBUM IIPAaBOM 3YMOBIIOETHCS THM, 11O B LIUBIJILHOMY IPaBi TOJIOBHUM € MPaBUIIO,
CTOCOBHO SIKOTO MOJKE 3iMCHIOBATHCH BINIIKOAYBAHHS MaifHa «B HATypi», IMIONO SKOTO BiaOy-
JIOCH TOIIKOKEHHSI, 32 YMOBH IO BIACHUK MaliHa HE BKa3yBaTHMeE CBill BapiaHT BiIIIKOAYBAHHSI.




Hueinicmuxa

H.IT. XyTopsiH mie 6arato pokiB TOMy 3a3Ha4MB, 110 B TPYILOBOMY MPaBi, 3 3arajJbHUM IIPABUIIOM,
BiJIIIKOJIOBY€THCS BapTICTh MaifHa, AKOMY 3alofisiHa IIKOAA, B TPOLIOBOMY BUpasi i e 3a Oa-
YKaHHAM TOTO, XTO 11 3aM0/isIB MOXKe 6yTH MaifHO 3aMiHEHO 1HIIMM, BUIIPaBIIEH]1 HOro OKkpemi Helo-
niku. [IpaBo BUOOPY HaNIEKHUTh MPAI[iBHUKOBI [9 c. 326].

Hopmu TpymoBoro mpasa, sk 3arajbHE i OCHOBHE TPaBUIIO B iHTEepEecax 36epe>1<eHH;[ 3apo-
OITHOI IUTaTH THX, XTO MPAIIOE, BCTAHOBIIIOE BiIMOBINaTBHICTB, 06Me>1<eHy po3MipoM OZIepKyBaHOL
MIpaI[iBHUKOM 3apo0iTHOI miaTH. CaMe B 0OMeKeHil MaTepiaibHii BiAMOBIJATFHOCTI MPAIIBHUKIB
moJIsirae mepenoadeHa 3aKOHOM rapaHTm 36epe>KeHH;1 3apo61TH01 TUTATH MTPAIliBHUKA.

OOMexeHa MmarepiajibHa BiAMOBIAANBHICTh XapaKTepHA 1 JJIs APYroi CTOPOHH TPYAOBO-
ro JIoroBopy — poboTonasiisi. BignosigHo po cr. 235 K3nll pralHI/I MIpU BHHECEHHI le.ICHHS[
PO TIOHOBJIEHHS HA po0OOTi OpraH, KU Po3MIsaae TPYIOBUH CIIip, OAHOYACHO MPUIMAaE PillleHHS
PO BUILIATY MPALliBHUKOBI CEPeTHHOT0 3ap00iTKy 3a Yac BUMYIIEHOT'O MPOryy abo pi3HHULI B 3a-
POOITKY 3a Yac BUKOHAHHS HW)KYEOILIaTyBaHOI poOOTH, aye He OiIbIe, HiXK 32 OMUH DiK. SIKIIo
3asBa PO MOHOBJICHHS Ha POOOTI PO3MIAAETHCS OUIBIIE OTHOTO POKY, HE 3 BHHH IIpalliBHUKA,
OpraH, sIKUi pO3MIIsiae TPYIOBHE CIip, BUHOCHUTH PIIICHHS PO BUIUIATY CEPEIHBOTO 3apO0iTKY
3a BECh 9Yac BUMYIIEHOTO porymy [10].

BiamiHHICTh Mik MalHOBOIO 1 MaTepiallbHOIO BiATIOBIJATBHICTIO MOJSATAE B IPUHITUTIAX
BHU3HAYCHHS 00CATY BiANOBITAJBLHOCTI 3a 3amofisHy mkoxay. [Ipu nuBuIbHO-TIpaBOBiN Bijmo-
BiIAJIBHOCTI B yCIX BHUIAJIKaX HACTAE BiJMOBIIATbHICTh Y TOBHOMY 00Cs31 3aM0/IisTHOT IIKO/IH,
30KpeMa MpH YIyIleHid BUTOl, IpH HeoAepxkaHHI NpuOyTKiB, ki ouikyBamucs. Ilpu marepi-
aJbHIN BIIMOBIIAJIBHOCTI 3a TPYJAOBUM MPABOM MiJISITA€ BIIMIKOAYBAHHIO TUIBKHU MpsMa Jiiiic-
Ha LIKOJA.

Bignosigao no mocranosu [Inerymy Bepxosaoro Cyny Ykpaian «IIpo cymoBy mpakTuky
B CIIpaBax PO BIANIKOAYBAaHHS IIKOAHW, 3aIOISHOI IiIIPHEMCTBAM, YCTaHOBAM, OpPTaHi3alisM»»
Ne 14 Big 29 rpyaast 1992 p., mijx npsMoOrO AIHCHOO ITKOJOK0 MOTPIOHO PO3YyMITH BTpary, MOTip-
IICHHS 200 3HDKEHHSI IIIHHOCTI MaifHa, HEOOX1HICTh JUIS I ITPUEMCTBA IIPOBECTHU 3aTPATH Ha Bil-
HOBJICHHSI, PpUA0aHHS MalfHa YM 1HIIWX [[IHHOCTEH a00 MpOBECTH 3aiiBi, TOOTO BUKJIMKAH1 BHACITI-
JIOK TIOPYIICHHS MPaniBHUKOM TPYIOBHX 000B’sI3KiB, TpomIoBi Buruiaty [11, c. 21].

3rigHo 31 ct. 130 K301 Ha mpaiiBHUKIB HE MOKe OyTH MOKJIaJIeHa BiIMOB1aIbHICTh 32 LIKO-
1Ty, sIKa CTOCYEThCS KaTeropii HOpMaJIbHOTO BUPOOHUYO-TOCTIONAPCHKOTO PU3HKY, & TAKOXK 3a IIKO-
1y, 3al0isIHy IpalliBHUKOM, 110 repeOyBaB y CTaHi KpailHbOi HeoOXigHOCTI. BianoBiganbHIiCTh
3a He OJepKaHWK MiIMPUEMCTBOM, YCTAaHOBOIO, OPraHi3aIliclo MpUOyTOK MoXe OyTH MOKIIaJeHa
JIUIIIE Ha MPALiBHUKIB, IO € MOCAJTOBUMH OCOOAMH.

[Ipu BU3HAYEH1 BIAMOBIATLHOCTI KITFOUOBHM 3aJTUIIAETHCS TIPUHLIATT BUHI, SIKUH TpUTaMaH-
HUH SIK TUBUTEHOMY, TaK i TPYAOBOMY TIpaBy. AneB I_[I/IBIJILHOMy IpaBi MOXKITHBI BUHSTKH, 30KpeMa
BUMNAIKN OE3BMHHOI BiIIOBIAaIBHOCTI IOPHINYHUX 1 (1)13HqHHx 0ci0, MiSTBHICTD SKHUX TOB’sI3aHa
3 BUKOPUCTAHHSM TPAHCIIOPTHHUX 3ac001B, 00JaIHAHHS, MEXaHi3MiB, CIIOPY/, PaIi0aKTHBHHX, BH-
OyXo0- 1 BOTHEHEOE3MEUHNX PEYOBHH TOIIO, 1[0 CTBOPIOIOTH MiJBHUIIECHY HEOE3MEKY ATl OTOYCHHS,
BI/JIMIOBiAIOTH 32 MIKOAY, 3aMOAIAHY JPKEPEJIOM IMiJBUILEHOT HEOE3MEeKH, SIKIO HE JOBEAYTh, IO
LIKOJIa BUHMKIIA BHACTIIOK HerepeOopHoi cuiin abo ymucity notepminoro. [lpu matepianbHiii Bif-
MOBITaJILHOCTI TPYJAOBOTO MpaBa YMOBOK BiNOBIAIBHOCTI 3aBK/H € BUHA y (OpMi YMHCTY abo
HEO0EPEKHOCTI.

Hopmu mUBIIBHOTO MTpaBa PEryiOTh TOTOBIPHY BIAMOBIIAIBHICTD, 110 BUHUKAE 3 JTOTO-
BOPIB Ta IHIIMX MMPABOYHHIB, 1 103aJI0TOBIPHY, 1[0 BUHUKAE BHACIIIOK 3aITO/TISTHHS IITKOIH, Oe31Ti/-
CTaBHOTO 30aradeHHs Ta 3 IHIIUX MIJICTaB, Mepen0aYeHnX 3aKOHOM. Taka BiIOBiIaBbHICTh Ma€e
CBOEIO TIEPEYMOBOIO MPE3YMIIIIF0 BUHH, OCKIIBKH 3BUIBHEHHS BiJl BiAMOBIAAILHOCTI MOXIINBE
JIUIIIE 32 YMOBH, SIKIIO B/IMOBIa4 T0BeIE, IO IIIKO/Ia BUHHUKIIA BHACHIIOK HenepeOOpHOi crim abo
YMUCITy HOTEPIILJIOTo.

Hopmu TpymoBoro mpaBa BHXOIATH 13 MPe3yMIIil HEBUHYBATOCTI 3aroil0Ba4ya LIKOAU.
Cr. 138 K3nll Ykpainu nepenbdadae, 1o 11l IOKJIaAeHHS Ha NpaliBHUKa MaTepiajbHO1 BiJIOBI-
JaTBFHOCTI 3 IIKOY BIACHUK a00 YIOBHOBA)KEHHI HUM OpraH ITOBHHCH JIOBECTH HAsBHICTH YMOB,
nependadenux ct. 130 K3nll, cepen sikux Bka3aHa i BUHA.
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VY HIUBIIBHO-NIPABOBUX BiJHOCHHAX COJIiIapHA BIAMOBIAANBHICT OCI0 HACTa€ y BUMAIKAX,
[0 MOXYTh MEepPen0avyaTucCh sIK 3aKOHOM, TaK 1 JTOrOBOPOM. BiIIOBIIHO 1O 3aKOHY, HAIIPUKIA],
HEMOBHOJIIITHI BIKOM BiJl YOTUPHALATH 10 BICIMHAALATH POKiB BiAMOBIJAIBHICTb Epe. MOTepIi-
JMM HECyTh COIiTapHO.

VY TpyaOBUX BIIHOCHHAX JIMINE TPW CIIUILHOMY 3aBIaHHI IIKOJIW, 3amOMisIHOT JEKUTbKO-
Ma oco0amMH IUIIXOM BUYMHEHHS KPUMIHAJIHHOTO 3JI0YMHY, KOJH HEMOYKIIMBO BHU3HAYUTH YaCTKY
3aBJaHOI KON KOYKHHM 13 3aITOJ[iF0BayiB IIKOM, MOYKE HACTATH COJIiJapHA Bi/ITOBITabHICTb.

VY UMBUIBHO-TIPABOBUX BIHOCHHAX INPUMYCOBE CTSATHEHHS INKOAM MOXKE 3iCHIOBA-
TUCh TUIBKH B CYJIOBOMY TIOPSIIKY. Y TPYAOBUX MPABOBIIHOCHHAX, BiAMOBIAHO 10 cT. 136 K3nll,
MOKPUTTS IIKOAU MPAIiBHUKAMH B PO3MIpI, 10 HE MEPEBHIIYE CEPETHHOTO MICSIUHOTO 3apO0iTKY,
MIPOBAAMUTHCS 32 PO3MOPSIKEHHAM BIIaCHHKA 200 YITIOBHOBaKEHOTO HUM OpraHy, KepiBHUKaMH ITifl-
MIPUEMCTB, YCTAHOB, OpraHi3alliil Ta 1X 3aCTYIHHKAMH 33 PO3MOPSIKCHHSIM BHIIOTO (B MOPSIKY
MIAJIETTIOCTI) Opra’y MUITXOM BiIpaxyBaHHsI i3 3ap0o0iTHOI IUIaTH MpaIliBHHUKA.

Po3mopsimkeHHs BacHUKa a00 YITIOBHOBa)KEHOTO HUM OpraHy, a00 BHIIOTO B TIOPSIKY Iij-
JIETIIOCTI opra”y Mae OyTH 3po0JICHO He Mi3Hile ABOX THKHIB 13 JHS BHUSBICHHS 3arOisiHOT pa-
IIBHUKOM IITKOJM 1 3BEPHEHO JI0 BUKOHAHHS HE PaHIllle CEMH JHIB 13 JTHS MOBIAOMIICHHS IPO TI¢
MPaIiBHUKOBI. SIKIIIO MpalliBHUK HE 3TOJCH 13 BifpaxyBaHHSM a00 HOTo po3MipoM, TO TPYIOBHMA
CHIp PO3IIISINAETHCS B TIOPSJIKY, Tepe10a4eHOMY 3aKOHOIaBCTBOM.

VY pewiti BUMAAKIB MOKPUTTS HIKOAM IMPOBATUTHCS IUISXOM MOAAHHS BIACHUKOM abo
YIOBHOBA)KEHUM OPT'aHOM TMO30BY 0 CYIY.

Jiis TpyaOBOTO IMpaBa XapaKTEPHUM € BCTAHOBJICHHS CICHiaJbHHUX, TOCHUTH KOPOTKUX
cTpokiB 3BepHeHHs 110 cyny. Ct. 233 K3nll Ykpainu aiist 3BepHEHHs BIacHUKa a00 YIIOBHOBaXKe-
HOTO HUM OpraHy [0 Cyly B MUTAHHSIX CTATHEHHS 3 MPaliBHUKA MaTepiaJbHOI IIKOAH, 3arOIis-
HOT HiANPUEMCTBY, YCTAHOBI, OpraHi3ailii, BCTAHOBIIOETHCS CTPOK B OJIMH PIK 13 JIHS BUSBJICHHS
3aIO/TisTHOT MPAI[iBHUKOM ITKOAH. Takui caMuil CTPOK 3aCTOCOBYETHCS 1 TIPU 3BEPHEHHI JI0 CyIY
BHIIIOTO Oprany. Y IHUBITFHO-IPAaBOBUX BiIHOCHHAX 3aCTOCOBYETHCS 3-pidHHHA CTPOK MO30BHOL
JTABHOCTI.

VYei 1i BIIMIHHOCTI JIalOTh MPaBO 3pOOMTH BHCHOBOK, IO TPYAOBE IMPAaBO CAMOCTIHHO
pEryjIroe yci BUMAAKN MaTepiaibHOI BiAMOBIAAIBHOCTI 3a IIKOAY, 3aBIaHy MiAPHEMCTBY, YCTaHO-
Bi, OpraHizaiii BHACTIIOK MOPYIIEHHs MPalliBHUKaMU MOKIaJeHUX Ha HUX TPYAOBHUX OOOB’SI3KiB
[3,c. 128].

BucnoBkmu. J{ocmipKy0Un TUTaHHS TaTy3€BOi IPHHAIEKHOCTI MaTepiaabHOI BiAIOBIIAb-
HOCTI CTOPIiH TPYIOBOTO IOTOBOPY BHHUKAIOTH CYNEPEWINBI TyMKH IIOJ0 PO3MEKYBaHHS MaTepi-
AJBHOT BIIMOBIAAILHOCTI B TPYJAOBOMY IpaBi Bl MAitHOBOT BiJIMOBIAJIBHOCTI B IIMBUTLHOMY ITpa-
Bi. Tak, 03HaKH, SKi CIIPHSIIA BUOKPEMIICHHIO Ta PO3MEXYBaHHIO MaTepiajbHOI BiJIOBITAIILHOCTI
y TPYAOBOMY TIpaBi BiJl MAalfHOBOT BIAMOBIJAILHOCTI Y IUBUIBHOMY TPaBi 3 4aCOM BHJIO3MIHFO-
IOTBCS, Uepe3 PO3BUTOK EKOHOMIKH Ta IPOBEICHHS PUHKOBHUX pe(OpM sKi, BIACHE, 1 3yMOBIIOIOTH
HaOMMKEHHS TPYJAOBUX BiTHOCHH J0 IIMBUTEHUX.

OckinbKu TPyAOBE MIPABO MA€ CBOT XapaKTEPHI 03HAKU, KOTP1 BiAMEKOBYIOTh HOTO SIK OKpe-
My raiy3b IpaB Ta PEryroTh crenu@ivuHy rpymy HpPaBOBIJHOCHH, TO B HbOMY IPAKTUYHO
HE 3aCTOCOBYIOTHCS LIMBUJILHO-TIIPABOB1 J0roBopH. 1IpoTe MooAMHOKI BUMAJKH LBOTO SIBUILA ChO-
TOJTHI I1[e ICHYIOTh 1 MpAaIliBHUKH, MOTOKYFOUYNCH Ha IIMBIIbHI JIOTOBOPH, aBTOMATHYHO M030aBJIs-
I0Th cebe OaraTbox Ipas.

[{uBinpHO-TIpaBOBA BIAMOBIAAIBHICTh 3aJICKUTh BiJI 3aBJaHOI IMIKOIU Ta HEOOXiTHOCTI 11
3acrocyBaHHs. CamMe 3aCTOCYBaHHS MaifHOBUX a00 HEMAWHOBUX CaHKIIiH, 30KpeMa BiJIIOBIIalb-
HOCTI, 32 IIUBUTFHUM 3aKOHOIABCTBOM € IIPAaBOM, a HE 00OB’SI3KOM Cy0’€KTIB IUBUIBHHUX IPaBO-
BiTHOCHH. MaeThCs Ha yBa3i Te, 1[0 CTOPOHA, KOTPiif 3aBAaHO IIKOAY, Ma€ MPaBo 0OUpPaTH Mipy
BiJINOBIJAIBHOCTI /IO CTOPOHH, KOoTpa ii 3aBmana.

[IpoanasizyBaBIlyY raily3eBy IPUHAICKHICTh MaTepialibHOI Ta MAfHOBOI BiJIMOBIIATBHOCTI
MOXKHa 3pOOUTH BHCHOBOK, III0 32 HOPMaMH TPYIOBOTO MpaBa MpalliBHUKK HAIJICHI Habararo Iu-
PIIUME MO>KIMBOCTSIME Ta CIIEKTPOM IIPAB 1 TapaHTIiil, Ha BIIMIHY BiJl MAWHOBOI BiAMTOBIAIEHOCTI
3a IIUBUILHUAM IIPABOM.




Hueinicmuxa

ToMy TOJIOBHOIO TIOTPEOOI0 CHOTOJIEHHS 3alUIIAETbCA HEOOXINHICTh y BH3HAuUCHHI
3aKOHOJABLISIMU TIPIOPUTETIB Ta MOXKIIMBOCTEH peainizauii camoi pedopmu B TpynoBii cdepi a Ta-
KOXK MEPEOCMUCIICHHS Ta 3aKPIIUICHHS POJi TPYAOBOTO Ta IUBLIFHOIO 3aKOHOJABCTBA B IPABO-
Bill cucteMi YKpaiHU, CTBOPCHHSI HOBOTO KOIM(IKOBAHOTO aKTa B TPyHOBOMY IpaBi. lle HamacTp
MOJKJIMBICTB peallizyBaTh peopMy Ta 3a0e3MeunuTH (PYHKIIIIO COIIAIbHOTO i MPaBOBOTO 3aXUCTY
y cdepi peryioBaHHs MaiHOBOT BIIMTOBIAILHOCTI B IIMBUILHOMY ITPaBi Ta MaTepiaabHOI BIAMOBI-
JATEHOCTI B TPYJIOBOMY TIpaBi.
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