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Menvnux C. I
00KMOp eKOHOMIYHUX HAYK, 3a8i0y8ay Kageopu ¢inancie ma ooaiKy
JIvgiecvroco depaorcasno2o yHigepcumemy 6HYmMpIWHIX Cnpas

The study highlighted a variety of issues that need to be addressed in the field of legal support for
environmentally healthy economic development. The purpose of the article is to investigate the system
of environmental law and legal regulation of economic development on an environmentally healthy basis.
Further, a thorough analysis of recent scientific research in this area was made. Based on the theoretical
analysis, was concluded that environmental law, in addition to prohibitive, protective and preventive
measures, should include a mechanism for implementing legal norms and principles, and a mechanism
for environmental and economic safety, which plays a very important role in the strategy of sustainable
development. The genesis of the concept of ecological law, the essence of the concept of legal regulation of
ecological relations are studied, the main sources of environmental law are considered, the system of legal
regulation of ecologically safe economic development is analyzed. The main shortcomings of the Ukrainian
legislation are revealed and measures for their elimination are offered.

Keywords: economic development, environmental security, global environmental issues, legal regulation,
environmental law.

VY mociimKeHHI OKPECIeHO KOJIO TPOOIeMHUX MHTaHb, 110 MOTPeOYIOTh BUpIMIeHHS Y cdepi mpaBoBOTO
3a0e3MeUeHHs] eKOJIOTiYHO OEe3MeYHOr0 EKOHOMIYHOTO PO3BHUTKY. METOIO CTaTTi € JOCHIAUTH CHUCTEMY
EKOJIOTTYHOTO TIpaBa Ta MPABOBE PETYIIOBAHHs 3a0e3MeUeHHs PO3BUTKY €KOHOMIKH Ha €KOJIOro-0e3nexo-
BUX 3acajiax. 3MIHCHEHO IPYHTOBHUI TEOPETUYHHIA aHaJi3 HAsSBHUX JOCHTIKEeHb y 1iit cepi. Ha ocHOBI
IIbOTO 3pOOJIEHO TEOPETHYHE y3araJlbHEHHS, 0 KOJIOTIYHE TTPaBoO OKPiM 3a00pOHHMX, 3aXUCHUX Ta TIpe-
BEHTHUBHHUX 3aXO0JliB, TOBHHHO MICTUTH B cO01 MEXaHi3M peai3alii IpUINIHUX HOPM Ta MPHUHIIAIIB, Ta
MexaHi3M 3a0e3MeYeHHsT eKOJIOT0-eKOHOMIYHOI Oe3IeKH, 10 Biirpae Jyke BayKIUBY POJIb PU PO3poOITi,
BITPOBAJKEHHI Ta pealtizailii crparerii 30a;1aHcoBaHOTO PO3BUTKY JiepkaBH. Jl0CTiHKEHO CyTHICT MTOHATTS
eKOJIOTIYHE TPaBO Ta MPABOBOTO PETYIIOBAHHS EKOJIOTIYHHMX BIJHOCHH, PO3IITHYTO OCHOBHI JDKepena
€KOJIOTTYHOTO TIpaBa, MPOAHAJI30BaHO CHCTEMY MPABOBOTO PETYIIOBaHHS 3a0€3MEUeHHS eKOJIOTIYHO 0e3-
MEYHOTO EKOHOMIYHOTO PO3BUTKY YKpaiHW. BUsBIEHO OCHOBHI HEMOMIKH YKPAaTHCHKOTO 3aKOHOJIABCTBA Ta
3aIPONOHOBAHO 3aXO0/U MO0 X YCYHEHHS.

Kuro4uoBi cjioBa: eKOHOMIUHUI PO3BUTOK, €KOJIOTIYHA Oe31eKa, TII00allbHI eKOIOTIYHI TPOoOIeMH, TTPaBOBE
PETYIIOBaHHS, €KOJOTIYHE MTPaBO.

B wuccnenoBanuu odepueH Kpyr MpoOJIEMHBIX BOIMPOCOB, TPEOYIOMIMX pelieHus B cdepe mpaBoOBOro
oOecIieyeHUsI HKOJIOTUUECKH Oe30MacHOr0 HKOHOMHYECKOro pa3BuTHs. lLlenmpio crarem  siBIseTCS
HCCIIENI0BAaTh CHUCTEMY SKOJIOTHUYECKOTO IIpaBa M IIPAaBOBOE PETYIMPOBAHUE OOCCIIEUCHMS pPa3BUTHS
HKOHOMHKH Ha 3KO0JI0ro-0e3onacHbIX Havyaax. [IpoBeneH moapoOHbIi aHATN3 UMEIOLIUXCS HCCIICIOBAaHUHN B
3TOH cdepe pa3IMIHbIX yueHbIX. Ha 0CHOBE TeopeTHueckoro aHaimsa cejlaH TeOpeTHIecKoe 0000IIeHHE,
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Problem statement. The threatening environ-
mental situation in the world and, in Ukraine
in particular, is a consequence of the long-term
dominance of the principle of obtaining maximum
benefits. That is, achieving the maximum economic
effect at minimum cost, disregarding and not taking
into account environmental losses. At the same
time, economic growth did not take into account
any interests of the environment. The dominant
role was played by the economic aspect of nature
management, the issue of ecology and environmental
safety receded into the background. As a result of
such nature management policy, the ecological
situation is approaching a critical level. Therefore,
there is an immediate need to develop another,
environmentally healthy management. That is,
obtaining the maximum possible economic benefit
while unconditionally maintaining the balance of
ecological and economic systems. Consequently,
one of the main directions of state policy is the legal
regulation of environmental and economic relations.

Theoretical framework and literature review.
The issues related to the legal regulation of
environmentally healthy economic development
and the study of foreign experience in the legal
regulation of environmental protection have been
studied by several scientists. In particular, the
scientific research was focused on investigating the
evolution of scientific doctrines of environmental
law [2]. Scientists have also studied the features of
legal support for the use of natural resources in the
field of management and the formation of a system
of rational use of nature [3]. Scientific research
was pointed in the research of theoretical and legal
aspects of ecologically safe nature management
in Ukraine, especially in the requirements of a
sustainable development model [5]. The law of
ecological safety, its modern features and Ukrainian
realities has also become the subject of scientific
research [7]. Ukrainian scientists have also focused
on the study of legal regulation of environmental,
agricultural and land relations in Ukraine, the
study of the current state, and the main areas of
improvement [8]. The problem of codification of
national and international environmental law as an

YTO SKOJIOTMYCCKOC MPaBO KPOME 3alPCTUTCIIbHBIX, 3allIUTHBIX U MMPEBCHTUBHBIX MEP, JOJZKHO BKIIHOYATH
B ce0s MEXaHU3M pcamm3anu IOPUANYCCKUX HOPM U INPUHIOUIIOB, U MCXAaHU3M 0o0ecreueHus: IKOI0T0-
SKOHOMMYECKOHN 6630HaCHOCTI/I, HUrpacT O4YCHb BAXKHYIO POJIb ITIPU pa3pa60TKe, BHCIPCHUUN U pCaIn3alluin
CTpareruu c6anchnp0BaHHoro pa3BUTUA TOCYAApCTBaA. I/ICCJ'IG,Z[OBaH T€CHE3UC IMOHATHUA 3KOJIOTHUYCCKOC
mpaBo, CYThb IMOHATHUSA IMPABOBOC PEryJIrMpOBAHHUC IKOJIOTHICCKUX OTHOIH@HI/Iﬁ, paccMOTPCHBI OCHOBHBLIC
HUCTOYHHKHU 3KOJIOTMYCCKOTO IIpaBa, MIPpOAHAIN3UPOBAHA CUCTEMA MMPABOBOI'0 PETYINPOBAHUA obecreueHus
9KOJIOTHYECKH 0€30MacHOI0 3KOHOMUYECKOTO pa3BUTUA. Br1siBIICHBI OCHOBHBIC HEAOCTATKU YKPAMHCKOI'O
3aKOHOAATCIbLCTBA U MPEAJIOKCHBI MEPHBI 110 UX YCTPAHCHUIO.

KiroueBble cj10Ba: SJKOHOMHYECKOE Pa3BUTHUC, SKOJIOTNYCCKaA 6630HaCHOCTL, 100aIbHbIC KOJIOTHYECKUE
HpO6J'IeMLI, MPaBOBOC PCTYIUPOBAHUC, SKOJIOTMYCCKOC IIPABO.

important area of research was deeply investigated
by scientists [12]. In general, the study of the drawn
issues is given much attention by the scientific
community. Despite this, several problematic issues
remain unexplored. In particular, analysis and
search for ways to ensure environmentally friendly
economic development.

Study objectives. To analyze the legal support of
environmentally healthy development of Ukraine's
economy, to identify the main weaknesses and
develop ways to eliminate them.

Results and discussions. The concept of legal
regulation is a set of legal means by which the state
regulates public relations. The essence of legal
regulation of environmentally sound economic
development is a system of norms and principles
that contain certain rules of behavior of people
and economic entities to the environment. These
rules are enshrined in law and become binding.
The system of legal regulation also provides for
measures of coercion and punishment for non-
compliance with certain rules. Having analyzed
several studies in the field of environmental law,
we can debate that environmental law, in addition
to prohibitive, protective and preventive measures,
should contain mechanisms for implementing legal
norms and principles, and mechanisms to ensure
environmentally healthy economic development.
In addition, these mechanisms perform a very
important role in the state’s development and
implementation of a strategy for the balanced
development of the state.

Legal regulation outlines human behavior to
nature, enshrines the rights and responsibilities
of nature users, the use of natural resources. The
system of legislation on environmental protection
has a unique structure and consists of general
legislation, special legislation and bylaws. In the
field of nature management, as in any other field,
the basic norms are the norms of the constitution,
namely Article 16 stipulates that the state has
to ensure environmental safety and maintain
ecological balance in the state [6].

Moreover, environmental law is an independent
branch of law that regulates relations between
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society and humans with the environment to protect
the lives and health of citizens. Furthermore, to
protect their environmental rights and freedoms,
and ensure the quality of the environment for
the benefits present and future generations of
people. The independence of environmental law
is conditioned by the presence of its subject of
regulation and special tasks that cannot be solved
by other branches of law (ensuring the human right
to a safe environment, conservation of biological
diversity, sustainable use of nature, etc.).

Sources of environmental law are regulations
that contain environmental regulations that meet
the following requirements:

— normative legal act, to be a source of law,
must be adopted by an authorized body in a legally
defined form;

— normative legal act must be adopted by
the established procedure (in particular, the
adoption of laws is carried out according to the
procedure defined by the Constitution of Ukraine
and the Rules of Procedure of the Parliament of
Ukraine) [5].

The Constitution has the highest legal force
because of the principle of the rule of law. That's
why all laws and regulations, in particular in
environmental legislation, must be adapted
based on the Constitution and comply with it.
The Constitution, in particular Articles 13, 14, 16,
41, 50, 66, 85, 92, 116, 119, 137, 138 regulates
the most important aspects of environmental
relations. Article 13 stipulates that land, its
subsoil, atmospheric air, water and other natural
resources located within the territory of Ukraine,
natural resources of its continental shelf, exclusive
(marine) economic zone are objects of property
of the Ukrainian people. Ensuring environmental
safety and maintaining ecological balance on the
territory of Ukraine, overcoming the consequences
of the Chernobyl catastrophe on a global scale,
preserving the gene pool of the Ukrainian people is,
in accordance with Art. 16 of the Constitution, the
duty of the state [6].

No less important are the norms: the Water Code
of Ukraine, the Land Code of Ukraine, the Subsoil
Code of Ukraine, the Forest Code of Ukraine, the
Law of Ukraine "On Environmental Protection", the
Law of Ukraine "On Nature Reserves", the Law of
Ukraine "On Atmospheric Air Protection", as well
as the rules of criminal, administrative and civil
law and other regulations relating to environmental
activities.

Natural resource codes have a largely similar
structure. They contain sections on general
provisions, rights and responsibilities of nature
users, powers of state bodies about management

and control in the relevant field, dispute resolution,
legal liability, international relations, etc. At
the same time, each code has its significant
differences. They are due to significant differences
in the characteristics of the subject and object of
legal regulation. These differences are related, in
particular, to the rules for the use of land, water,
forests and the mechanism for their implementation.
The form of systematization of legislation through
the adoption of appropriate codes is a necessary
measure to improve the legal regulation of a
particular group of public relations [1].

Among the sources of environmental law,
an important role is played by bylaws, which
occupy a relevant place in the regulatory system
[2]. By-laws are adopted by the central executive
body in the field of nature management. Moreover,
they are adopted by the law or to detail the main
provisions of the resolutions of the Cabinet of
Ministers of Ukraine. By-laws are also adopted by
other central executive bodies on matters within
their competence in the field of environmental
protection. Decisions made by local governments
to address issues at the local level are also by-laws.
In particular, by the Law of Ukraine "On Local
Self-Government in Ukraine", local governments,
taking into account environmental requirements,
approve planning and development of settlements,
their master plans and schemes of industrial units,
approve local environmental programs, decide on
the organization of territories and objects of the
nature reserve fund of local significance, restrictions
in cases of threat to the health of the population
from the implementation of general nature use
(for example, establish bans on bathing in
reservoirs), etc.

The group of bylaws is divided into types
according to the following criteria:

— by external form of expression (for example,
resolutions, orders, decisions, rules, etc.);

— by subjects (for example, regulations of
the government, central executive bodies, local
governments, etc.);

— by time of action (permanent and temporary).

A special place among the sources of
environmental law is controlled by normative legal
acts of the President of Ukraine. The normative
competence of the President of Ukraine is provided
by the Constitution of Ukraine, according to which
the President of Ukraine issues decrees and orders
that are mandatory for their observance on the
territory of Ukraine. Sources of environmental law
also include international treaties.

According to the Constitution of Ukraine
(Article 9), international treaties ratified by
the Parliament of Ukraine are part of national
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legislation [6]. If the norms of an international
treaty differ from the norms of national law, the
norms of international law apply because Ukrainian
law separates the principle of the supremacy of
international law over national law. The share of
international legal agreements in the environmental
legislation of Ukraine is quite significant and is
constantly growing. However, those norms of
international agreements that have not been ratified
by the Parliament are in force in Ukraine. This is
due to the constitutional recognition of Ukraine’s
universally recognized principles and norms of
international law (Article 18 of the Constitution of
Ukraine). Thus, the relevant principles and norms
of international law in the field of environmental
protection are sources of environmental law of
Ukraine [6].

In recent years we can trace the growing trend
of the share of international legal acts as sources
of national environmental legislation in the world,
including Ukraine. This is primarily due to the
presence of environmental problems that escalate
into trans boundary environmental disasters [7].

It should be noted several shortcomings of
domestic environmental legislation. In particular,
a significant number of norms of environmental
law are quite generalized and not specified. This
is especially true of economic tools to stimulate
greening processes and strengthen environmental
safety.

Thus, itis necessary to adopt anormative legal act
that would cover the main provisions on greening,
economic incentives for greening processes,
regulation of these processes, assessment of their
effectiveness and responsibility for the deterioration
of environmental safety by various nature users.
That is the Law of Ukraine "On Environmental
Safety".

It is expedient to carry out systematization
of the ecological legislation having formed
accordingly — the Ecological code of Ukraine. Note
that the Environmental Code does not have to be
an act of codification; it can be an act of related
consolidation. That is the consolidation of several

References:

regulations into one without a significant change in
their content. Accordingly, it is proposed to adopt
several amendments to improve and harmonize
regulations in the field of environmental relations
and to consolidate them.

We consider it expedient to improve the
system of economic incentives for environmental
safety, in particular amendments to the Law
"On Environmental Protection", Art. 48 [11]:

— establish criteria according to which the
relevant activity is interpreted by the legislator as
economic incentives for greening (environmental
safety);

— identify promising activities that require
state support in the form of soft loans to provide
a mechanism for the legal regulation of such
activities;

— expand and detail the list of measures and
activities for which it is advisable to apply economic
incentives, in particular, to determine preferential
tax rates, rates of accelerated depreciation of
environmental funds, etc.

Conclusions. To sum up the study results we
can conclude that the world community is deeply
concerned about the environmental problems,
which is manifested in the relevant processes of
international law and national legislation greening.
In general, the priority of development is the
ecological balance of forms, methods and ways of
interaction between society and nature. Regarding
national legislation, it is worth noting the positive
trends in the codification of norms (Forest Code,
Water Code, and Land Code) and harmonization
of national legislation with international law and
EU environmental law. As a result of the analysis,
the shortcomings of domestic environmental law
were identified. Based on the results of the study,
the main directions of improving the legal support
of environmentally safe economic development
were proposed: to systematize environmental
law by adopting the "Environmental Code of
Ukraine" and improve the system of legal support
for economic incentives for environmental
safety.
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