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INCREASE OF LOCAL REVENUES AND DRYING NATURAL RESOURCES IN
DECENTRALIZATION ERA

This paper explains of natural resource management policy in decentralization era in line with the
implementation of political policy of decentralization after the end of the New Order government. In
decentralization era the local government have opportunity authority in the management of natural resources are
wisely, transparently, accountablity, participatory, for improvement of development, especially socio-economic
empowerment of the community. Therefore, in the name of development and the increase of local revenues, local
government make a number of rules or regulations such as local regulations (Perda), particularly related to
natural resource management including regulations or policies on coal mine management. Unfortunately.
Keywords: Disecentralization, Natural Resources, Local Revinue, Local Actors, South Kalimantan Province.

Introduction: Background Study. In decentralization era are introduced of natural resource management is
dominantly controlled by the local regulation is more determined by local government. The decentralization and
local autonomy was initially assumed to provide hope or expectation for the local to improve the welfare, justice,
quality of human resources, especially for local with rich natural resources. But the fact is not so. Unfortunately,
behind the issue of decentralization and local autonom, it has made the arena of local rulers, local actors and
interest groups taking natural resources to build a networks of conspiracy, corruption, mining mafia through policy
regulations, such as granting mining business permits to mining entrepreneurs or brokers mine (As'ad, 2015, 2017).

Some of these efforts include minimum environmental standards and alleviating poverty, as well as
accompanying measures for civic education and conflict mediation. Central government must play a key role in
advancing reforms needed to achieve effective decentralization. In practice, an end-point of decentralization reform
is never reached, since reform entails an ongoing political struggle between local and central interests. Central
ministries are targeting and allocating power to a variety of local institutions in the name of decentralization. better
serve local needs (Ribot, 1998).

Results and Discussion: A Debate of Dialogue. As it is known in that economic development activities tend
to focus on the exploitation of natural resources as happened in the Province South Kalimantan to improve people's
lives without taking any real action in conserving these raw materials. This uncontrolled exploitation has eclipsed
the environment and impoverishment is not realized by the stakeholders who use and have access to these natural
resources. The Common Property Regime here should be all natural resources used by the public and open source
where everyone is entitled to use it to ensure continuity of the need for satisfying needs. It is often open-ended,
where everyone is free to use it or open access where nature is non-existent and as if it can not be exhausted. As a
result of that open access, every individual who utilizes these resources tends to devote him as much as possible to
the extent possible regardless of its sustainability. On the other hand, each individual is reluctant to maintain the
preservation of the resource on the grounds that it is useless to maintain sustainability if others do not or otherwise,
and instead exploit it for his own benefit.

The South Kalimantan Province as well knowen is second biggest coal producing in Indonesia. Yet
management of these rich resource is taking place in a way that does not accord with good governance practices.
The local regulations produced to regulate the industry tend to reflect the political and economic interests of local
political and econmic elites. When those regulations are then implemented, the beneficiaries are the investors rather
than members of local communities around the mining sites or the public at large. The rich resources of the
province have yet to lead to improved living stadards or welfare for the population of the province. On the contrary,
they have led to marginalization of local people from their traditional livelihoods, and massive environmental
destruction. (For a comparative discussion of natural resorces extraction, (see Jefferey D. Sachs and Joseph E.
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Stigliz, 2007, Escaping The Resource Curse). If these resources were better managed in accordance with good
governance principles, they should be able to produce improved welfare in terms of education, health and
infrastructure development. Yet the evaluation made by the local environmental organisation, Walhi, is bleak:
With] coal mines still the primadonna of the South Kalimantan economy, the extraction of coal in the province can
be compared to the people digging their own grave.

Mines Between to Increase Local Revenues and Conflict Interest. Collaboration of interests bewteen state
and private actors usually focus on the issuing of Izin Usaha Pertambangan (mining enterprise licenses) both before
and after local elections. Local politicians often issue these licenses and at the same time seek donations from
mining bosses in order to fund the very high cost of their political campaigns. Almost all bupati (district heads) in
coal rich districts — such as Tanah Bumbu, Banjar, Rantau, Balangan, Tanah Laut — are backed by coal mining
interests.

In addition to the large-scale legal mines, there is also widespread illegal mining in the province, which is
allowed to proceed by security forces, because the illegal mines also produce a steady stream of income for
government officials (Walhi Kalsel 2009). This arrangement has already lasted many years and is very difficult to
eradicate given the large number of key government and security officials who are involved. The widespread nature
of illegal mining is accelerating environmental destruction in the province, for example, in the forms of widespread
flooding that happens around the locations of mines, or in the form of changes to the soil structure as a result of the
the disposal of mine waste through the river system. The term illegal mining was used during the New Order peroid
to refer to mining activities, typically small-scale operations using traditional equipment, undertaken without a
licence from the government. In the post-Soeharto era, two new terms related to illegal mining are officially used:
penambangan tanpa ijin or peti (mining without a licence) and tambang rakyat or rakyat penambang (people’s
miners). The latter term refers to small-scale mining activity carried out by local people using traditional equipment
on their own land, but without a government licence.

There are three critical domains in governance: 1) government 2) the corporate sector and 3) civil society. In
the governance of the mining sector in South Kalimantan, the relations between these three domains is imbalanced.
The government is largely captured by the corporate sector and is unable to play the control function role it should
be able to exercise with regards to the private sector. Civil society is marginalised in the governance process —
though local NGOs, and the mass media are significant local actors — they have over the last decade been little not
involved in the process of formulating and implementating management over the coal sector. However, in recent
times, especially since 2012, the beginnings of a change of public mood have been visible. The widespread
environmAs far as the eye could see only the deep holes formed rivers. Forests are barren without a tree being
filled. The song of birds is no longer heard by the sound of mining machines. Pollution and environmental chaos
are getting worse. The rivers have been polluted and the water has changed color. The animals are no longer a place
to feed grass. Everything is gone and extinct. This world of mining industry is a world full of exploitation and
greed. The neglect of illegal mining and corruption and rent-seeking practices is the accumulation of bad
governance practices of coal mining management.

As a leading argument that abundant natural resources turn out to be just a myth and a nightmare for the
masses. There are many factors that can be argued, that the management of natural resources is still poorly managed
because of incorrect systems and regulations. The policies that are more profitable to entrepreneurs only and not
benefit all parties. Local officials are already feeling good about this chaotic system and people have no chance to
control and criticize. Meanwhile, social institutions such as NGOs do not play much because they are already
dominated by bribery practices and have been tamed with various facilities and lure proyak by local authorities.
Similarly, the mass media can not do anything as a social control because the media has been tamed by the mining
predators through various ways to not expose the bad management of natural resources.

The business and political relationships in the mining industry in South Kalimantan Province are inseparable
as two sides of the coin. The issue of the mining has always been political marketing as a strategy to make
bergaining position or networks business and political patronage. This can not be avoided because after the
Soeharto’s government, the national political dynamics became more liberal, pragmatic, and the more capitalistic
democratic process which of course required a high cost. Therefore, at present almost all the regional authorities in
South Kalimantan Province are people who have a background of entrepreneurs, especially coal mine businessmen.
They have the capital or the power of money to finance a transactional, capitalistic democracy. Similarly, almost
the heads of political parties or administrators of political parties are entrepreneurs or backgrounds of coal mining
businessmen. Usually the rulers run for regional ruling candidates or sponsor political funds for candidates who
fight in local elections (As’ad, 2016 2017, Aspinall and As’ad, 2015, Aspinall and As’ad, 2016).
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Biniuenko Bauepiii BirauailioBuu
Jninponemposcvkuil 0epoicagrull yHieepcumem 6HYymMpIUHIX CRpas

INPABOBA XAPAKTEPUCTHUKA CYB'E€EKTIB 1 OB'€EKTIB
THOOPMANIMHHUX BITHOCHH, O BUHUKAIOTH B IPOLECI
AVIBHOCTI TEPUTOPIAJIBHUX OPT'AHIB ITIOJIMIINU YKPAIHHN

Y ecmammi oana xapaxmepucmuxa cyb6'exmie i 06'ekmie inpopmayitinux ioHocun 6 cghepi OJisnvbHOCMI
mepumopianbHux opeanie noaiyii Yrkpainu, poszenanymi ix ocobausocmi 8 aOMiHiCmMpamueHO-npago8omy acnekmi.
Ha niocmasi auanizy Haykosux OOKMpuH i YUHHO2O AOMIHICMPAMUBHO20 Ma IHOOPMayiliHo20 3aKOHO0A8CMEA
Vxpainu oano eusnauenns cyd'ekma inghopmayivinux GiOHOCUH, A MAKONC NEPEPAXO8aHi OCHOGHI KOMROHEHMU
iHopmayiinoi cucmemu opeanie noaiyii Yxpainu. Aemopom Ha2onowieHo Ha HeoOXiOHocmi onmumizayii
iHGhopMayitiHoi 63a€MO0iT NiOpo30inie MepumopiatbHux opeanis noniyii Yrpainu misc co60io, a makoic 3 iHuumu
NPABOOXOPOHHUMU — OP2AHAMU, OP2AHAMU MICYE8020 CAMOBPAOYEAHHS MA 2POMAOCHKICIIO 8 KOHMeKCMmi
pedopmysanns cucmemu MBC Vrpainu. Knouosi crosa: ingopmayis, Hayionanona noniyis, ingopmayitine
3abe3nedennst, HOPMAMUBHO-NPABOGI akmu, 00'ckm, cy6'exm, iHGopmayilina cucmema.

Buxnag ocHoBHOTO Matepiany. HamioHansHa momimist YKpaiHU BiTHOCHTBCS IO KJIACy COIIAIbHUX CHCTEM, a
3HAYUTh, MA€ TIEBHY CTPYKTYPY, IO CKJIATAETHCS 3 HAOOPY EIEMEHTIB, AKi BIAMOBIZHUM YHHOM O(OpMIIeHI i
B3a€MOTIOB's3aHI Mixk coboro [3, c. 116]. Omxke, momninis PyHKIIOHYE OJHOYACHO SIK CYO'€KT yIpaBIIiHHA Ta 00'€KT
YIpaBITiHHSL.

BBaxkaemo 3a HEOOXiHE J]aTU 3arajibHy XapaKTePUCTHKY CYO'€KTiB i 00'€KTIB B AOCIIKYBaHii chepi uepes
NpU3My TMOHATTS 1H(GOPMAIIMHUX NPAaBOBIIHOCHH, BPAaxXxOBYIOYM Cy4yacHI MiAXOQW A0 wLi€l NpoOjeMaTukd B
cydJacHii npaBoBiii noktpuHi. Tak, mig iHGopMaLiiHUMK MPaBOBIJHOCHHAMY B 3arajbHOMY 3HA4€HHI PO3YMIIOTh
BPEryJibOBaHi iHQOpMAaIiHHO-TIPABOBUMU HOPMaMH CYCIIJIbHI BIJTHOCHHHM, L0 BUHHKAIOTh 3 MPUBOJY iH(popMaILii,
CTOPOHH SIKMX BHUCTYNAIOTh SK HOCIT B3a€EMHHX IpaB i 00OB'SI3KIB, BCTAHOBJICHUX 1 rapaHTOBaHUX iH(opMaLiitHO-
paBoBOK HOpMOM [4, ¢. 21].

Sk Bigomo, cy0'ektamu iH(pOpMAIITHIX IPaBOBITHOCHH € (i3W9HI 0coOH (TpoMaJsSHU Y KpaiHH, IHO3EMIIi Ta
ocobu 0e3 rpoMaIsIHCTBA), FOPUINIHI 0COOH, SIKi HAIiIeHI 3aKOHOJABCTBOM YKpaiHu iH(popMaIiitHuMu mpaBaMu i
000B'13KaMH, a TAKOXK JiepkaBa YKpaiHa Ta iHo3eMHi Jepxkasu [6, c. 68]. Y cBoto depry, aaMiHiCTpATUBHO-TIPABOBI
BIITHOCHHM BHUHHKAIOTh, PO3BUBAIOTHCS 1 MPHUITMHAIOTHCS MK OpraHaMH BUKOHABUOi BIaJM (B JAHOMY BHIIQJIKy —
HarmionansHor0 momimiero Ykpaian) i Qi3suaHIMA Ta IOPUIAIHAME 0COOaMH.

BinmoBimHO cy0'ekT mpaBa € HEOOXIIHUM €IEMEHTOM MPaBOBIIHOCHH y BCIX Taly3sX IpaBa, MarOUYd MpH
[bOMY CBOIO cHeuu(iKy B MpaBoBOMY cTaTycl. B XoJi mociikeHHs MOHSATIHHOrO amapaty MU BCTaHOBWJIHM, IO
0COOJIMBICTIO HAYKOBHX KOHIEMNIiH € Te, 110 OUIBLIICTh YKPATHChKUX 1 3apyODKHUX BUEHHX HE BHIUIIOTH OKPEMO
cy0'ekTiB TIpaBa i CyO'eKTIB MPaBOBIAHOCHH, a, SIK MPAaBHJIO, OTOTOXHIOWOTH X [6, ¢. 70]. lle He 30BciM BipHE
TBepmKeHHs. CIlijl 3a3HAYUTH, 1110 Cy0'EKT MPaBOBITHOCHH — Ii¢ (i3uuHa ab0 FopUInYHA 0c00a, IepKaBa, AepKaBHE
a00 MyHIIMIAJIbHE YTBOPCHHS, [0 Ma€ 3a 3aKOHOM 3[aTHICTIO MAaTH 1 3/ifiCHIOBaTH Oe3mocepeaHbo abo uepes
Npe/ICTaBHUKA CYO'€KTHBHI IpaBa 1 1opuandHi 000B's3ku (TpaBoCcyO'€KTHICTB). BianoBinHo cy0'ekTu mpaBa — 1e
YYaCHUKHM IIPABOBIJHOCHH, NPABOBHH CTAaTyC SKHX BH3HAYAETHCS 3aKOHOMABCTBOM. Tak, cyO'ekT mpaBa B
aJIMiHICTPATHBHHUX TPABOBITHOCHHAX — IIe MOCAIOBI 0COOW, TPOMAISIHH, JCp>KaBHI OpraHH, a iHOJI opraHi3amii —
IOpUIUYHI ocoOu. [HImMMM ciioBamMH, OOOB'SI3KOBY OCHOBY ()YHKIIIOHYBAaHHS JEepKaBHHUX OpTaHiB, iHIUBIMIB,
IPOMaJICBKUX YTBOPEHB SIK CY0'€KTIB IIpaBa yTBOPIOIOTH IOPUANYHI HOPMH.

Y cBoix mocmipkeHHsax B.C. LlumMOaniok BHCIOBIIOE TYMKY MHpO HEOOXiAHICTE ()OPMYBAaTH CHCTEMY
IHCTHTYTy Cy0'eKTiB iH(pOpMamiHHOTO TpaBa B CKJIAJAI 3arajJbHOi YaCTMHHU Teopii mpaBa 3 eKCTPAIOJAIi€0 Ha
0COONHBI NPaBOBI IHCTUTYTH CYO'€KTiB (JIOAWHHW, T'POMAJSHWHA, CYCIIJIBCTBA, JAEPKaBH) BUXOASYH 3 BHIIB
YYacHHKIB iHpopManiiHoi misuteHOCTI. [lo cremiadpHUX pOIOBHMHU O3HAaKaMH Cy0'ekTiB iH(opMariiiiHoro npasa BiH
MIPOTIOHYE BiTHECTH TAaKHWX YYaCHHKIB iHQOPMAIIHHOI MiSUTBHOCTI SIK: [PKEPETIo — TOH, XTO iHpopMye; 00i3HAHUHA —
TOHM, XTO OTpuMaB iH(opmaitito [5, c. 31]. IpuiiaaTo Takoxk cy6'ekTiB iHGOpPMAIIHHUX BiITHOCHH MiMUTH Ha JIBi
OCHOBHI Tpymu: BIAcHWKHM iHGoOpMmamii; croxuBaui iHdopmarii [8, c. 59]. Tlorogmmocs 3  MO3HIIEIO
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