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framework of any religious system is necessarily determined, which is definitely
useful in the relations of people in the material and in the spiritual aspect, the
defined standards of the positive are necessarily fixed, sacralized and versatilely
supported as a prerequisite for the stable existence of society); a function of social
calming (the person removes a heavy mental burden of unnecessary doubts as to
how she values the world in which she lives, what and how she does in it);
regulatory function (the last summarizes the action of all previous ones, integrates
them into a single concrete social result, within the framework of this function,
the individual being of believers and their social relations are organized on the
basis of a single value and world-view foundation and the perception of the
standards of mutual behavior).

Despite the fact that law and religion have certain features of similarity,
they are different social regulators, because they have obvious peculiarity and can
significantly dissonant one in reference to another. In this case, it is mainly about
the contradictions of the doctrinal nature, that’s why the practical interaction and
practical contradictions of religious and legal regulators in society should be
considered differently in each individual case, according to a certain point in time, a
certain place in the social space and in the context of a certain obvious situation.

Key words: philosophy of religion, social relations, religious complex,
social and normative regulation, legal state, religious legal relations, correlation of
religion and law.
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3JIOYMH I IIOKAPAHHI
B ®INTOCOPCHKO-IIPABOBMX
KOHUIEITLISX I'ETEJLA

Po3zenanymo npobnemy 3n0uuny AK He2amueHo20 AGUWA 8 CYCNITbCMBI ma
depofcasi, AKe CYnpo8oONHCYeE MOOCMBO NPOMALOM 1020 icHy8auHs. [oeedeHo, ujo
yeu enomen mucaumeni eusuaru ye 3 uacie Anmuunocmi. Koncmamosano, wo
3a3navena npodorema € akmyanvHolo i 8 Yxpaini. [Jocniodceno meopemuuny Oisno-
Hicmb 8I00M020 Himeybko2o mucaumens Iezens, AKull NPoaHanizyéas Cymuicmo
3M0YUNY MA 1020 COYIANbHI HACTIOKU, A MAKONC NPoOIeMy NOKAPAHHA K HeOOXIOHY
peaxyito cycninbcmsea Ha saxucm 6i0 3nouuny. Cymmegy ponv HiMeybKuil Muciu-
menb 8i0600UMb AHANI3Y NPUYUH 3MOYUHHOCMI, d MAKONC PO 1l Micyio cyoy ma
ciei’ npasooxopounol cucmemu depxcasu 'y 60pomvbi 3 Yum He2amusHUM AGULYEM.
Hazonoweno, wo ¢ CPCP y nepiod cmaninceko2o momanimapHo2o pejcumy 8 npo-
yeci KpUMIHABLHO2O NPOBAOICEHHS MINbUOHU 2POMAOAH HE3AKOHHO NPUMALYBANUCS
00 8i0nogidanbHOCMi Ui CYBOPO20 NOKAPAHHA.

KunrouoBi cnoBa: cycninecmeo, depoicasa, npago, 3aKom, 3104uH, NOKAPAH-
H5l, 0COOUCMICTY, 3AKOHHICIb, CNPABEOAUBICINb, KPUMIHATbHUL npoyec, cyo.
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IoctanoBka mnpobaemu. I'eHianpHHUA HIMeNbKU  ¢imocod
I'. B. ®. T'erenb y cBOIX TEOpEeTHYHUX MpAIsiX, cepen skux «EHnmkIonenis
¢dinocoderkux Hayk», «Dinocodis npasay, «Dinocodis pemiriin, «[lomi-
TUYHI TBOPU» Ta 0ararto iHIIMX, IParHyB BCEOIYHO PO3IIITHYTH poOieMy
CYTHOCTI CYCHIJIbCTBa H Jiep>KaBH, PoJib 1 Miclle MMpaBa Ta 3aKOHY B iX po-
3BUTKY, @ TaKoX BIUIMB PI3HUX COLIaJIbHO-€KOHOMIYHUX, IOJITHKO-
peNiriiHuX, KyJIbTypHO-eTHYHUX YNHHUKIB HAa PO3BUTOK CycCIIbCTBa. Mu-
CIIUTENb TPYHTOBHO aHAJI3ye MialeKTUKY B3a€EMO3B’SI3KY CYCIILIBCTBA 1 JO-
IVHW, PO3KPUBAE POJb 1 Miclle IepXKaBH Ta MpaBa B (OpPMyBaHHI 0cOOH-
CTOCTI TPOMaJISHUHA Ta HOTO poili i Micus B CyCcHUTBCTBI. 'eremnst XxBumoe
mpobiemMa cTaBIeHHS OCOOMCTOCTI Okpemoro (iHOMBiIA) O CBOiX IpaB
i 000B’S3KiB, MOPYIICHHS HASBHUX 3aKOHIB 1 MOPATBFHO-TIPABOBUX HOPM.

Cran pocaimxenns. Cepel yueHHX, SKi aHaNi3yBald Aeski (imo-
coepko-paBoBi morsiau ['erens mono npoOieMu 3I0YMHHOCTI Ta MOKa-
paHHs, € Taki pociiickki HaykoBui, sik: A. ['ynura, A. JIBopuos, /1. Kepu-
MoB, B. Hepcecsian, T. Otizepman, A. [TiOHTKOBChKHI Ta iH.

VY BiTYM3HSIHIN Haymi 11 IpobieMa, Ha Kajlb, € HEJJOCTATHRO BUBYC-
HOo. BpaxoBytoun ii akTyanpHICTh, aBTOpPH B MEXax CTaTTi MParHyTh 10
1l aHami3zy.

Meroro ctatTi € aHami3 Qinocopcrro-mpaBoBux ineit I'. B. @. T'ere-
JIs1 IO/I0 MPOOJIEMH 37T0YMHHOCTI Ta TOKAPAHHSL.

BukJjag oCHOBHMX MOJIOKEeHB. Y CBOiX (LIOCO(CHKO-TIPABOBUX
TBOpax TeHiaTbHUI HiMenbkuil mucnutenb [erens (1770-1831) mopyurye
npoOieMy 3JI0YMHY ¥ TOKapaHHS. BapTo 3ayBakuty, mo nesiki i acekta
Oymnu ocHOBOIO y dimocodiB Artnanocti — Cokpata, [Tmarona, ApictoTens,
Enikypa, Llinepona, lemokpita it in. B emoxy IlpocsitHuirea i HoBoro
yacy 11 aHai3yBanu BiJOMi 3axinHo-eBponelcbki mucaureni — T. T'o06c,
Bonberep, XK.-XK. Pycco, U. Bekkapis, III. Monteck’e, 1. FOM i in. A B
HiMelbKiil kinacuuHiit ¢inocodii: I. Kaur, K. Mapke, JI. eepbdax, 1. Dixre.

IIpobnemy 310unny ['erenb po3risgae, IPYHTYIOYHCh Ha pO3po0dIie-
HOMY HUM (110cOdCHKO-/1aIeKTUIHOMY MeTOAI Mmi3HaHHs. [Ipobiemy 3110-
gnHy (igocod MOB’s3ye 3 HASBHUME B CYCIIJIBCTBI Ta JAepiKaBi COIiaIbHO-
€KOHOMIYHUMH, ITOJNITUKO-TIPABOBUMHE, MOPAIbHUMH, PENTiIHHUMH Ta iH-
LIMMH YHHHUKAMH.

MucnuTenb XapakTepHu3ye 3JI0YHMH SIK HETaTHBHE SIBHINE, IO MOPY-
LIye IpaBa 0COOUCTOCTI, 1 TOH, XTO MOPYIIYE MOE TPaBo, — 1€ € 3JI0YHH
«OTxe, 31104MH — 1Ie aHTUION Ipasay [1, c. 99].

Po3mipkoByrourn Haj TpoOIEMOIO 3J0YMHY Ta WOTO COLiaJbHUMH
Hacmiakamu, ['erenb CTBEpPIKYE, IO B TPOMAISIHCHKOMY CYCHUIBLCTBI 0CO-
OUCTICTh BOJIOJIE TpaBaMM 1 i 3aXWINae 3aKOH, & «3JIOYHH € BXKE TOpYy-
IIEHHSIM HE TUTbKHA Cy0’€KTUBHOTO OE3KiHEYHOTO, ayie i BCi€i Bce3aranbHOI
cIpaBm», TOOTO iIHTEpECiB yChoro cycminbcTna [ 1, c. 256].
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Ierexnp po3risgae 3704MH Ta HOTO COLiaJIbHI HACTIAKY: a) K Bce3a-
rajbHe; 0) SIK J1i0, CIPSIMOBaHy IIPOTH JIepKaBy; B) SIK IHAWBIAyalIbHUH aKT.

3704MH, 3ayBaKye MUCIHTENb, MOXXE OYTH CHPSMOBAHUI NPOTH
BCBOTO CYCIIJILCTBA 1 HacamIiepesl MPOTH MPOCTOrO Hapoxy, YITKUM IpH-
KJIaJI0M € ISCIIOTH3M 1 CBaBLILIA Biagu [2, c. 54—64].

«lecniotn3my, — 3asBisie ['erens, 3pydHinie BCbOro BOMBAaTH B TEM-
HOTI, HUK myOmigao» [2, c. 19]. Tak, I'erenp KpUTHKY€ KOHIIETIIii OJHOTO
3 igeosoriB (eomarbHO-a0COMIOTHCTCHKOTO pexkumy — ¢oH [emrepa,
B SKifi BiH BUOPABIOBYE HACHIBCTBO MAHIBHUX KJIACiB IIOJO IMPOCTOTO
Hapony [3, c. 381]. «/ecmot, roBopuTh ['erens, — 3a0BONIBHSE CBOI KaIlpH-
3M, ajie BiH iX 3aJJ0BOJIBHSIE HE K 3aKOH, a SIK CBOE CBaBULILI» [4, . 91].

JlecnoTnyHa Biajga — Lie BiIaja, sSKa 3aXUILAE IHTEPECH MaHIBHUX
KJaciB, i1 AiSIBHICTD, 10 € BIJKPUTHM MOPYLICHHSIM IpaB i cBOOOAN Mpo-
ctoro Hapoay. ColiabHO-IPaBOBUI YCTpPill B TAKHX JEpXKaBax € aHTHIIpa-
BOBHM, aHTUTYMaHHHM.

Jobpe Binomo, 1o [erens OyB aKTUBHUM MPUXUIBHHUKOM «PO3YM-
HOT» JIep)KaBW, B sKiii BOa4yaB BHINE BTIICHHS CBITOBOTO AyXy, imei
po3ymy Ta Mopam. Dimocod HEOTHOPA30BO HATOJNONIIYBAB, IO TLTHKH
B JepkaBi, B sKill iCHye NpaBO Ta 3aKOH, BOHH € HAAIIfHOIO TapaHTi€lo
3aXHCTy mpaBa i cBoboau rpomansH. «llepen 3aKOHOM, — 3asBIIsiE MUCIH-
TeJNb, — JIFOIU TIOBUHHI OyTH piBHI» [5, c. 353].

I'erenp narosomnrye, mo KoHcrurtynii, 3aKOHH, yCTaHOBH ITOBHHHI
HacaMIiepe]] BimoBigaTu morpedam sroxaei [6, c. 11].

J1nst HBOTO 3JIOYHMH MPOTH JIEPHKABH € OJHUM 13 HAUTSDKUMX. Muciu-
TeJIb 3a3Hayae, 110 B JiepKaBi HeMae OLIbIIOro 00OB’SI3KY, HDK 30epertu
ce0e 1 3HUIUTH CUITY ITUX 3J04HHIIB [7, ¢. 153].

3aMHUCITIOIOYUCH HAJl 3JIOYHHOM, SIKUI BUUHsIE OKpemuil iHauBi, ['e-
resib Haiilepiie nparte 3’sCyBaTH MIPUYUHHA Ta YMOBH, @ TAKOX EKOHOMIYHI,
MOpAJBHI, TICHXOJIOTIYHI W iHIII YMHHUKHA. 711 HHOTO BaXKJIHMBO, 32 SIKHX
yMOB c(hOpMyBaBcs 3JI0YHHEIb, SIK BIUIMBAJIM Ha HOTO BUXOBAaHHS 1 Xapak-
Tep ciMeiHi BIIHOCHHM MiK OaTbKaMH, IO INTOBXHYJIO HOTO MOPYIIMTH
HOPMH TPOMAJICBKOTO TMOPSIZIKY 1 HaJalli «3JIOYMH CTaB AJISI HHOTO €XUHAM
3acobom camo30epexeHHs» [8, c. 82].

Bapro 3a3HaunTH, 1110 X042 MUCIIUTENIF HETATUBHO CTABUBCS JIO 3710-
YHHYy, ale B 0COo0i 3JIOYMHIA BiH HacamIiepen NparHe OauuTH JIOIUHY.
VY cBoix «Jlekmisix mo ictopii ¢imocodii» I'erens aknentye Ha TOMY,
0 KOKHAa OCOOHMCTICTh BOJOJi€ «OE3KiHEUHOIO IMiHHICTION [4, c. 89], «BO-
Ha, Harojomrye ¢inocod, — mpu3HaUYeHa A BUIIOI cBoOOIM» [5, c. 324—
325]. YV mpomy acmekTi ¢isocod BUCTyHae 3aXHCHUKOM TIpaB i cBOOOI 0co-
6uctocTi, a TakoX 37104nHI. Lle BimoOpazmiiocs B reremiBChKii KOHIEIIIT
TIOKapaHHS.
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Teopiro mokapaHHS, SK Taga€ MUCIUTENb, HAWTipIIe pPO3pOOJICHO
B HOBiTHIl 4ac. [lokapanHs, 3a3Hayae [erenb, 3 HOIVISAAY AiaJeKTUKU
W 3aKOHY 3allepedyeHHs], € 3HATTAM, JIKBIJAII€l0 MMPaBOMOPYIICHHSM, BHa-
CIIZIOK YOTO «IpaBO IOKa3ye CBOIO MilOYiCTh, €(PEKTHBHICTH 1 CHIIY»
[1, c. 145]. «3akon, — 3ayBaxye [eremp, — 3 HEOOXiAHICTIO MOB’S3YeE
3JI0YMH 3 TOKapaHHam» [5, c. 231].

Posrisnatoun mpobiemy mokapaHHs, [erenb MOTOJUKYeTbes 3
Y. Bekkapia B TOMy, IO «IOAWHA MOBMHHA caMa JaTH 3roAy Ha IIO-
Kapanss» [1, c. 148].

Ierenms migTpumye inei Y. bekkapia, chopmymnpoBani B Horo KHHU31
«IIpo 37104YMH i MOKapaHHs» MIONO CKacyBaHHS CMEPTHOI KapH. SIK Bimomo,
BuAatHI (paHIy3bKi dinocodu 1’ Anambep, dinpo, Bonsrep, ['enpBemiii Ta
iHII BHCOKO OWIHWIH 1ei TBip. «OCcoONMBY HEHABUCTHh BH3WBaiHN y bek-
Kepia, — 3a3Hayae @. PelieTHIKOB, — cepeAHBOBIYHI IOPUCTH, SIKI HEMAJIO
NOTPYAWIINCS HaJ YAOCKOHAICHHSIM (eosambHOI CHCTEMH CBaBI/LISA
i HacuibcTBaY» [9, ¢. 56]. Hampuknan, nmisspHicTs cynai Kapmrosuyca,
SIKMI BU3HAB, IO BiH «OCOOMCTO BHHIC OUIBIIIC ABAIATH THCSY CMEPTHHUX
BHPOKIB, 1 3aKJIMKaB CY/IJIIB YaCTillle 3aCTOCOBYBATH TOPTYpw» [9, c. 56].

I'erenp 3a3Havae, mo igei Y. bekkapia Oyiau ryMaHHMMH U cripsiMo-
BaHiI Ha cCKacyBaHHs cMepTHOI KapH [1, c. 148]. [ToTpibHO po3ymiTH, BKazye
Ierenp, «iKi 3JI0YMHM 3aCIyrOBYIOTH CMEPTHOI KapH, a sKi HE 3aciy-
roByroTb»[1, c. 148].

[Ipn BUBYEHHI TaKOTO TSKKOTO 3JI0YHMHY, SIK BOUBCTBO, ['eress cxu-
JSE€ThCA IO OYMKH, «IIO BiH NMOBHHEH KapaTHCsl MO30aBICHHSIM >KUTTS
3JIOYHUHIIS», aJIe BXKIHUBOIO YMOBOK TAKOTO BHPOKY, HAroJomye ¢irocod,
Mae OyTH IIJIKOBHUTE 1 3aKOHHE OOIPYHTYBaHHSI KPUMIHAIBHOI CIIpaBH, 00
He 11030aBUTH KUTTSI HEBUHHY JIIO/INHY.

MucnuTenb TOCTpO KPUTHKYE perpecii, HOB’s3aHi TUIBKK 3 MiJ0-
3pOr0, SAKI Majk MICIIC B AisUIbHOCTI CepeAHbOBIUHOI iHKBi3mmii. e, sk
BBaxkae (inocod, Oyna yyma, sika oxonuia HapoAu €BponH, 34e01IbIIOr0
y XVlIecr.

Ierenp 3acymkye (eomanbHy FOCTHIIIO, aKTHBHO BiJCTOIOE IpaBa
W JIOJCHKY TiIHICTH 3704nHIS. BiH Harojomrye, mo B THX JAep)KaBax, 1e
ICHy€ TIpaBo 1 3aKOH, «y T'POMaJITHUHA € TIPaBO BUMararty, oo Horo cyuimm
Ti, XTO € oMy piBHHMEI» [10, c. 19]. Skmo oOBuHYBauyBaHWI 1030aBie-
HUH ITpaBa MaTH 3aXMCHUKA B TAKMX YMOBax, 3a3Hayae ['ereip, 00’ €KTHBHO
BIJICYTHI ciizicTBO # cyx [2, c. 11].

IlokapanHst 3a 3704YMH TIOBMHHO OyTH crpaBemmBuM. Kapa — 11
obMexxeHHs: cBobomu 3ounHLs. «HacmpaBni kapa, — roBoputs ['erenb, —
HE € BiI4y>XEHOIO CHJIOIO, SKil BiH MiIKOPSETHCS, a JIMIIE MPOSBICHHSAM HOTO
BIIACHUX JIiif, 1 BU3HAYAIOUH 1€, BiH TIOBOJIUTHLCS SIK BUIbHA JTIOUHAY [5, . 337].
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3aMUCIIOIOYUCH HaJl MPOOIEMOI0 TToKapaHHs, (PaHIy3bKUA MHUCITH-
teisb 1. MoHTeck e BBaXaB, 1110 HaliCyBOpillle MMOKapaHHs AJIs TPOMasSHU-
Ha — «OyTH mijnanuM raus6i» [11, c. 115].

3anepeueHHs] 3J0YMHY 4Yepe3 3acTOCYBaHHS IIOKapaHHs, 3TiIHO
3 BUCHHSAM MHUCIHTEJNS, HE TUIBKM NpPaBOMIpHO, ane W HeoOXigHO st
PO3BHTKY TIpaBa.

I'eremns, K i oro reHianpHUH monepenauk 1. MoHTecK e, aKIIeHTy€
HAa CIIPaBEIMBOCTI Ta 3aKOHHOCTI IIPOBEJICHHS CIIIACTBA i Cymy.

VY KpHMiHAIbHO-TIPOLIECYAIbHOMY CYAOYHHCTBI, BBa’Ka€ MHUCIIHTEINb,
MOBUHHI HaWmepIie MOTPUMYBAaTHCS 3aKOHHOCTI Ta CIIPaBEIJIMBOCTI.
VY mpomy acmiekti I'erenms 3ayBaxkye, IO HIXTO HEe MOKe OyTH Ha3BaHUU
3JI0YMHIIEM /0 BUHECEHHsS BHPOKY cynoM. HiMenbkuil MHUCIHTENb collifa-
pusyerbest 3 Y. bekkapia, sIKMi BUCTYNaB MPOTH TOPTYp, IOO JOMOITHCS
BU3HAHHS 0OBUHYBau€HOr0 y BAMHEHOMY HUM 31104uHi» [11, c. 159].

Tak, y «Kapomnini» KpuminansHo-cynoBomy kozekci 1533 p. 3a3Ha-
4ajocs, M0 y BUMAAKY, KOJM HEBUHYBATiCTh OOBHHYBAa4E€HOI'O HE BCTAHOB-
JIeHa ¥ BiH HE MOXXE JOBECTH i, «BiH MOBHHEH OYTH MiIJaHUM CYIJICIO
3 gomomoror Toptyp» [1, c. 499]. IporpecuBni mucmureni XVIII cr.
BIZTHOBIIIOIOTH TacJI0 PUMCHKHX IOpHCTIB «Hexaii 3arune cBit, ane BOCTOp-
KECTBYE CIPABEIUBICTH.

dinoco¢ aKTHUBHO i CBATO JOTPUMYETHCS I[bOTO MpUHIMMY. Lle Toi
TIPUHINI, Ha SIKOMY NOBHHHA IPYHTYBATHCS BCS OpPraHi3allisi CyI0O4YMHCTBA.

I'erens, mucap Bigomuil dinocod A. ['ynura, OyB nepekOHaHUH, 110
Tepop € Habararo ripmum Hixx padctBo [8, c. 70]. AHanizyroun pe3ysbraTu
Benukoi ¢paHiry3pKk0i peBOIIIOLIT, MO3UTUBHUX Pe3yJbTaTiB y Hil [erens
He noOayuB. «KUTTS TOBHICTIO 00e3I[iHEHE B SIKOMY BTPAa4Ye€HHUIl 3MICT.
Janpuie B will IUIOLMIMHI PyXaTHUCh HIKyAW, HEOOXiJHMI mepexil B HOBY
cthepy» [8, c. 70]. I us chepa, BBaXkaB MHUCIHUTEIb, TOBUHHA OyTH ITUBILTI30-
BaHOI0, IPABOBOIO Ta JIEMOKPATHYHOIO.

3HayHy yBary HiMelpkuil (iocod HagaBaB BHBUEHHIO BCiX 0OCTa-
BUH, YYMHEHHSA 3JI0YMHY, a TAaKOX B@KJINBOMY IHCHEITHIHOMY
B3a€MO3B’SI3KY (DAKTIB «EMIIPHYHUX JAHWX», «CBIIUEHHb IIOAO BUYMHKY
MOKAa3iB CBIAKIB, a TaKOXK i3 ()aKTiB, 3 TKUX MOKHA BHBECTH 3aKITFOUCHHS)
[1,c.262].

l'erens akieHTye He TiNBKM Ha mpodecioHami3Mi cynmi, ane W Ha
HOT0 MOpANBHUX 1 JTFOJICHKUX SKOCTSIX «0€3COPOMHOMY CYi JIETIIe TBOPH-
TH HecmpaBenauBicTs» [12, c. 230]. 3 ormsany Ha e, ¢imocod 3a3Hayae,
IO TOPTYPH € HEHaAIHHUM 3acC000M, SIKHM MOXHAa JOMOITHCS BCTaHOB-
JIEHHS ICTHHH Ta BU3HaHHS BUHHU [1, c. 451].

VY PO3KpHUTTI 370YMHY ¥ TMOKapaHHI BaXXJIHMBY pOJIb Bifirpae cyn
i cynnsa. Derens ayxe NpPUCKIIIMBO M TIMOOKO aHalizye [iajeKTHKY
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B3a€MO3B’SI3Ky MpaBa, 3aKOHY, BUMHKY Ta Mpo¢eciifHol MismbHOCTI CyAmi.
Bin 3a3HauaB, 110 IOPHUCTH, AKi MAIOTh OCKOHAJI 3HAHHS, BBAXKAIOTh, IO
IHIIUM HE BapTo BTpy4arucs B ixHi cnpasu [1, c. 253]. ['erens KpuTHKYE
CYIOYMHCTBO 1 BCIO CY/IOBY CUCTEMY, sika OyJia 3aKpUTOXO, 1 siKa po3TrJisiaaia
ce0e SIK «OIUIOT MPaBOCYAIs, Kyau NpodaHaM BXiJ HOBHUHEH OyTH 3aKpH-
iy [1, c. 269].

Mucnutens BUMAarae, oo CyJis, BUHOCSYU PINICHHS, CYBOPO JIIO-
TPUMYBaBCs 3aKOHY [5, ¢. 203]. V mpaBoBiii nepxaBi, — 3asBIIsI€ BiH, — TPO-
MaJsHU TIeper 3aKOHOM piBHI [5, c. 353]. T'erenps € akTHBHUM NPUXAIHHH-
KOM ITy0igHOCTI cynounHCTBa. OTXe, He Cy0 €KTUBHA BOJIS Cy//i MOBHHHA
3aBEPIIUTH BEPIUKT, a CY[, KU MOBUHEH OYTH CYIOM TPHCSIKHUX, a CY-
JOYHHCTBO — ImyOmivamM [1, c. 260].

Himenpkuii ¢inocod BUCIOBIOE TIIMOOKY AYMKY MIOAO0 HEOOXin-
HOCTI TpOMAJsTHAM JCpPXKaBH OBOJIOMITH IMPABOBOIO KYJIBTYPOI 1 CBiJO-
MICTIO, 1100 3HATH 1 3aXHMINATH CBOi MpaBa. BOHM MOBUHHI MEPEKOHATHUCS,
10 371CHIOEThCS CpaBi mpaso [1, ¢. 260].

Ierensp, sik i HiMenbkuit Ginocod 1. Dixre, TOTPUMYETHCS TOIOKEH-
HS IIIOJT0 TTPpaBa 0COOMCTOCTI Ha 3aXUCT CBOET YECTi Ta T1THOCTI.

«XTO 3JTICHO MOCATAE HA YECTh IHIIIOTO — FOBOPUB HIMEIBKUH (Hijo-
cod dixTe, — TOH cam BTpayae BIACHY 4ecTh. [ eremp comigapu3yeThes
3 I. dixTe i BBaxkae, MO KOXKHUI TPOMAISIHUH Y JepaBi NMOBHHEH BO-
JIOJITH MPaBOM Ha 3aXHCT CBO€T YeCTi, TIAHOCTI Ta JOCTOTHCTBay [3, c. 182].
A s pOro HeoOXiITHO, — BUMB [eresp, — K MpaBO TOPKAETHCS CBOOOIM,
HaWIOCTOMHIIIOro i € A1t 0coOHM 000B’SI3KOBHM, TaK BOHA IOBHHHA 3HATH
foro [1, c. 253]. Ymitu peanizyBaTH «CBOK CBOOOMY, B I[bOMY IOJISITAE
cenc ii misuterocTi» [1, c. 118]. Ile momoxkenHs ['erenst € akTyaabHUM
1 HHHI.

Posrmsimatoun mpobnemy 3104uuHy, [erens yBaxkae, M0 CeprlO3HOIO
MEPEIIKOJIOK0, KA YHEMOXKIUBIIIOE BUHUKHCHHS 3JI0YHMHY W 3JIOUMHHHX
MOCSATaHb € CYBOPE BUKOHAHHS MPOMaJTHAMU 3aKOHIB aAepkaBu. Ti joau, —
Harouomrye ¢igocod, U1 IKUX «3aKOHU — II€ 3JI0, HaBiTh MIOCh HEUECTH-
BE... BOHHM BEPXOBEHCTBO 3aKOHIB BBaXKalOTh YHMOCH HEHOPMAaJIbHHM
i He cmpaBemmBUM... Li mronn He OadaTh, IO MPUPOAA JIOAWHU TUTBKU
B TOMY i 3aKIIFOYA€THCS, 00 3HATU CBill 3aKOH, 1 IO BiH B JIMCHOCTI MOXeE
MiIKOPATHCS TUTBKH TOMY YCBIIOMIICHOMY 3aKOHY» [5, ¢. 345—346].

Tak, ¢inocod y Teoperuro-¢inocodchbkux i MpaBOBUX KOHIETIIISIX
JAJEKTUYHO TIOB’S3Yy€ 3JI0YMH SIK HETaTHBHE SBUINE 3 MOKapaHHSIM. Ale
MOKapaHHs, K rajgae MHUCIHUTENb, HE NOBUHHO OYTH IOMCTOIO MPaBOIO-
PYLIHMKA, a METOIOM BHIIPABJCHHSA 1 Hamami MOBEPHEHHS 10 KOPHUCHOI
mpari Ta BUKOHAHHS HUM CBOIX MOpPAJbHHUX 1 TPOMAACHBKHX OOOB’S3KiB.
o nmymky I'erens nyxxe BiydHo Buciositoe K. Mapkc, sikuii BBaxae, 110
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3aKOHOJABELb 1 CyIJsl HacamIepel MOBHHHI OyTH BHCOKOMOpPaJbHUMH,
CyBOpO JIOTPUMYBATHUCS 3aKOHY, HE IOBUHHI OyTH (opMalicTamu, a B KOX-
HOMY IPaBOINOPYIIHUKY OauuTH JOIUHY. «Mynpuil 3aKoHOJaBelb, — I10-
NepeuTh 3J04MH, 00 He OyTH 3MYIIEHUM KapaTu 3a HbOro. Aje BiH Ie
3po0HTh HE IUIIXOM OOMEXEHHs cepH MpaBa, a TUM ILIIXOM, IO B KOX-
HOMY TIPaBOBOMY INParHeHHI 3HMINYE HOTO HEraTHBHY CTOPOHY, HaJaBIIH
MpaBy MO3UTHBHY cdepy mismpHOCTI [13, ¢. 131]. Ilepm nHix KapaTw, aep-
’KaBa TIOBUHHA TaM SITaTH, IO iHIWBIM, KWW IMOPYIINB 3aKOH, € ii WICHOM,
TPOMaITHHHOM, BOTHOM, SIKAI 3aXUIIIa€ CBOIO BITUM3HY.

BucHoBku. B 6araroacriekTHiil TBOPUOCTi T€HIANEHOTO HIMEIIEKOTO
¢inocoda I'. B. ®. I'erens BakimBe MicIie mociznae mpoodiemMa 3II09HHy Horo
coLiaTbHO-TIPAaBOBI HACIIAKH, 8 TAaKOX IMOKapaHHs sIK peaKilis CyCIiIbCTBA,
CHPSIMOBAHOTO Ha 3aXHCT IpaBa. ['ereip mparHe, IpyHTYIOYHCh Ha Jiajek-
TUYHOMY METOl, (iOCO(YCHKO OCMHMCIUTH CYTHICTH IIOTO CKJIQJHOTO
COLIIaAJTLHOTO SIBUIA, PO3KPUTH NPUYUHU Ta YMOBU HOTO BUHUKHECHHSI.

dinocod, sk i Horo BunartHuii nonepeanuk 1. MoHTeck’e, a Takox
Y. Bekkapia, BUCTyIa€e 3a CyBOpe JOTPUMAaHHS 3aKOHY Ta CIPaBEJIMBOCTI
B KpPHMIHAJIEHOMY CyIOYHHCTBI. B 0c00i 3moumnHns [erems Hacammepen
BOauae JIONWHY, TPOMAISHIHA Jep>KaBH, 0co0y, sIka BOJIOMIE CBiTOMICTIO
Ta BOJICIO, YECTIO Ta T1THICTIO.

MucnuTensb rocTpo KPUTHKYE KPHMiHaJIbHE CYZOYHMHCTBO (heoaab-
HO-a0COIIOTUCTCHKAX PEKUMIB, a TaKOXK SKOOIHCHKOI ITUKTaTYpH, B SKHX
MOPYIIYBAIKCS TIpaBa Ta CB000/a, Y€CTh 1 TIAHICTH JOAUHU.

[pu nopyuieHHi KpuMiHaIbHOT cripaBu ['erenb — NPUXHUIBHUK TPH-
CKIIJIMBOT'O BUBYCHHS BCiX 00CTaBHH, (haKTiB, a TAKOXK CBIAUYCHB I[0JI0 BH-
HECEHHS CYZIOM CIPaBEJINBOTO PillIeHHSI.

VYkpaii HerarTMuBHO 1 KpUTHYHO chpuiiMae ¢inocod penpecii,
OB’ s13aH1 TUTBKH 3 MiZ03p0t0. BiH THIBHO 3aCyIKye MOJIOKEHHS PO Te, 10
[Tb BUMPaBAOBYE 3aco0n. 3po3yMino, mo ifgei HiMenbkoro ¢imocoda ax
HiSK HE BignoBigamu (iocoCchKO-TIPaBOBii CHUCTEMi OiTBIIOBHILKOTO, a
3rOJIOM CTaJIHCHKOTO KEPiBHHUIITBA.

I'erenp HEOHOPA30BO BKa3yBaB, IO B IIPABOBIiH JeprkaBi, 1€ € 3aKOH
1 CIpaBeTMBICTh, 3aCTOCYBaHHS TOPTYp M IHIIMX aHTHUIIPABOBHX METOJIB €
CepHO3HIM MPaBONOPYIIEHHSM 1 3JI0YHHOM.

dinocodepko-mpaBoi imei I'erens i HUHI B yMoBax po30yIOBH
VYkpaiHCBKO1 Aep)kaBU HE BTPATWIIM CBOEI TEOPETHYHOI 1 MPAKTHYHOI IiH-
HOCTI ¥ aKTyaJIbHOCTI.
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Ryashko O. V., Koval I. M., Ornat R. V. Crime and punishment in
Hegel’s philosophical concepts

Hegel and his philosopho-legal works occupy an important place in the
history of both political and legal thoughts.

The primary focus of his works is on the issue of a crime, which has close
ties to the existence of state, law, moral law and religion.

Hegel supported the concept of democratic, social and constitutional state
where the rule of law and justice exists. Praising the role of state, Hegel believed
that the crime against the state is the most serious one and everyone who had
committed such an offense should bear not only legal responsibility, but also the
moral one. Thinking about crime committed by an individual, the philosopher is
trying to find the reasons and the circumstances that caused such an illegal act. It
was important for Hegel to know the environment of offender, his childhood, the
process of upbringing and some other factors that instigated him to a crime.

Hegel had a negative attitude to an act of crime, but he considered criminal
as a personality, who is full of «infinite valuey». This point of view was described in
his concept of punishment. The philosopher keenly criticized the repressions that
were based only on suspicions, particularly at the time of medieval inquisition
during the period of which the accused person would be tortured until he admitted
his quilt.

This concept was popular during Stalin’s totalitarian regime. Punitory-
repressive system, criminal procedure legislation and investigative agencies
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observed the principle that « The main evidence of the case is when a person admits
his guilty.

Hegel demanded for the process of investigation and the court to be more
public and based on human rights and freedoms. The philosopher emphasized that
no one might be guilty unless held he was proven quilty by jury trial.

In his judgments Hegel agreed with Beccaria, particularly in the concept of
criminal punishment in which he stood for abolishion of the death penalty, except
for the case when a person had committed an enormous offence, for instance a
murder of an innocent man .

Considering the issue of a crime, Hegel believed that the only way to
minimize it, is for people to comply with the law and to improve their legal culture.

The ideas generated by Hegel with respect to the problem of crime and
punishment are extremely urgent for Ukraine.

Key words: society, state, law, legislation, crime, punishment, personality,
legality, justice, criminal procedure, court.
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