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IoHATTS Ta CTPYKTYPHIi eJieMeHTH MPABOBOI JUHAMIKHU

(Ha MpUKJIAi KPUMMIiHAJIBLHOIO NMPAaBa)

CycriyibHe KUTTA HE CTOITh Ha MICIll, 3arajbHa JUHAMIKa COI1aJIbHOTO
PO3BHUTKY AUKTYE HEOOXIIHICTH TMOIIYKY HOBUX MIiAXOJIB JIO BpETryJIIOBaHHS, B
TOMY 4YHCJIl TPaBOBOTO, BHUHHUKAIOYUX CYCHUIBHUX BiAHOCHH. Oco0auBoi
aKTyaJbHOCTI JaHa oOcTaBMHAa HaOyBae B CydacHi YKpaiHi — Jep)kaBi, sKa
NepeKUBAE AKICHE OHOBJICHHSI KJIIOUOBHUX C(pep CYCIUTBHOTO KUTTS.

AHaNi3 Cy4acHOTO CTaHy BITYM3HSHOTO TIpaBa NPHU3BOAHWTH JI0 JBOX
BHUCHOBKIB. 3 OHOr0 OOKYy, HE MOXKHa HE BIJJ3HAYWTH TMPArHEHHS 3aKOHOJABIIS
OHOBUTHU YHUCJICHHI HOPMATHUBHO-TIPABOBI aKTH BIJIMOBITHO /10 BUMOT 4Yacy. 3
iHmoro OOKy, HE 3aBXIW 3MIHH, SIKI BHOCATBCS, XapaKTEePU3YIOTHCS
MOCITITOBHICTIO 1 HEMMPOTUPEYUBICTIO, 1110, Y CBOIO YEPTy, MPU3BOIUTH 0 TIPOOIeM
y TIPaKTHUIll 3aCTOCYBaHHS BCTAHOBICHUX HOpM. OcOOIMBOI 3HAYYIOCTI 3a3HAYCHI
mpobiemMu HaOyBalOTh y c(epi KpUMIHAIBHOTO TpaBa, SK raiay3l mpaBa, sKa

HaWOUIBIII CHJIBHO 3adilliae TMpaBa 1 CBOOOAM JIOAWMHUA 1 TpOMaIsSHUHA, 1



3aCTOCYBaHHSI HOpPM $IKOi BHKIMKAa€ HaWOUIbII CyBOpl MPaBOOOMEKEHHS 1
1030aBJICHHS.

HemnocnigoBHICTH 1 CynepeuIuBICTh 3MiH, 5IK1 BHOCSAThCA 40 KpuMiHaIbHOTO
KOACKCY YKpaiHW, i, SK HACTIIOK, MOMWJIKH IPaBO3acTOCYBaHHSI BHHHUKAIOTH Y
3B'SI3KYy 3 TUM, IO HE ICHY€ €IMHOI KOHILEMIIi, B paMKax SIKOi MMOJIOKEHHS HayKH
KPUMIHAJIBHOTO TIpaBa, KpUMiHAJIbHA 3aKOHOTBOPYICTH 1 3aCTOCYBaHHS HOPM
KPUMIHAJIBHOTO IIpaBa Aisuik O CYKyIHO, BUIUIMBAIOYHU OJTHE 3 1HILOTO.

JIOLIBHICTD PO3IJISAAY 3a3HAUEHUX SIBUII Y CYKYIHOCTI B KOHTEKCT1 PI3HUX
NUTaHb KPUMIHAJIBHOTO TpaBa BiJ3Hayalu 0araTo BUEHUX-KPUMIHAIICTIB. 30KpemMa
cia 3a3HauuTH (QyHIAAMEHTaNbHI PO3pOOKHM Yy i€l ramysi, ki Oynu 3a1iCHEHI
10.B. bayniaum, B.O. HaBponskum, B.S. Tamiem, B.O. Tynskosum, I1.JI. @picom,
M.I. XaBpoHIOKOM Ta IHIIUMH BUAATHUMH BueHuMH. Tak, B.O. TynskoB 3Beprae
yBary, 1o KpuMiHaJIbHE MPABO MAa€ PO3MIISIIATUCS SK BIJKPUTA CKIIAIHA CHCTEMA,
M0 3HAXOIUTHCA Yy TIOCTINHOMY JMHAMIYHOMY pO3BHUTKY, B3aeMOJIi 13
CyCHUTBCTBOM, BIATBOPIOIOYHMCH B Tiporeci mnpaBopeanizamii [1, c¢.488]. B.K.
['pumyk, aHamizyrouu KpUMIHAJIBHY TONITHKY YKpaiHW, BHU3HAYa€ TpPHU il piBHI:
KOHIICTITYaJIbHHM, 3aKOHOJIaBUM 1 MpaBo3acTocoBHui [2, c¢.8]. [.B. KpacHumpkuii
BKazye€ Ha HEOOXIIHICT, TMOOYIOBH HAyKOBUX JOCHIDKCHh Ha IPaKTHII
3aCTOCYBaHHS HOPM KPHUMIHAJIBHOT'O 3aKOHOJABCTBA, 110 MAa€ MiABUIIUTH POJIb
CydacHOi KpHUMIiHAJIbHO-TIPAaBOBOi Hayku y (OpMyBaHHI KPUMIHAIBHO-IIPABOBOT
noiiTiku YKpainu (3aKoHOAaBYOl 1 ipaBo3acTocoByoi) [3, ¢.116-119].

3a3HaYeHUMH BUCJIOBIIIOBAHHSAMH Ta MOTJISIAMH HE BUYEPITYIOTHCS TMO3MIIIT
BUCHHX, SKI HAMOJATAIOTh Ha HEOOXITHOCTI KOMILJICKCHOTO BHUBUCHHSI IPOIECIB
(bopMyBaHHS KPUMIHAIBHO-TIPABOBUX HOPM, X 3aKpilJICHHS B HOPMAaTUBHOMY aKTi
1 MPaKTUKHU X 3aCTOCYBaHHSI.

Bce Bumeckazane oOyMOBIIO€ HEOOXINHICT BHIUICHHS 1 PO3pOOKH
CaMOCTITHOTO TPaBOBOTO TEpPMiHA, SKUW OXOIUIIOBATHME TaKe KOMILJIEKCHE
BUBUCHHS 3a3HAa4eHWX sBUMI. [IpomOHYyeThCS B SKOCTI TaKOTO TEPMiHY
BUKOPHCTOBYBATH CIIOBOCIIOTYUEHHS «IIPaBOBa AMHAMIKa». byaydn iHTerpoBaHOO

B 3arajibHy CUCTEMY IIPaBOBOI'0 PO3BUTKY, BOHA OaraTo B YOMY 3yMOBHUTbH 3MIHHU 1



BJIOCKOHAJICHHSI CaMUX PI3HUX IPABOBUX SBUINl 1 mpoleciB. Po3risHyta yepes
MPU3MY MPABOBOi CUCTEMH CYCITUILCTBA, IPABOBA JTUHAMIKA OXOILTIOE SIK MPOIIECH
peamizailli, Tak 1 PO3BUTOK PI3HUX EJIEMEHTIB JIaHOi CHUCTEeMHU (JOKTpHUHA,
3aKOHOTBOPYICTh, TOIIIO).

Kareropiss «mnpaBoBa JuHaMika», O€3CYMHIBHO, 3JaTHa HECTU pi3HE
CMHCJIOBE HABAaHTAXKECHHA, 110 I[IOB'M3aHO, HAacaMmepea, 3 11 3arajJbHUM
(pinocodcbkum) crarycoM. B gKOCTI BUXITHOTO MOXKE CIY>KUTH SK MIHIMYM
JIBOSIKE PO3YyMIiHHS BUIIEBKA3aHOTO TTOHSTTS.

[lepmr 3a Bce, TpaBOBYy JWHAMIKy MOXHa pO3MVISIATH KPi3h MPUIMY
po3BuTKy. Ilpm mpoMmy B JiTeparypi JuHaMiKa BH3HAYA€ThCS HEOJIHO3HAYHO,
OCKUIBKH 1]l HEIO MPOIMOHYIOTh PO3yMiTH abo 1) po3ain MexaHiku, abo 2) xia
PO3BUTKY, 3MIHHM SIKOTO-HEOYIb siBUIIA, a00, HaBiTh, 3) caM pyX, 10, PO3BUTOK
[4].

JlunaMmika TpUTaMaHHAa PO3BUTKY Oyab-aKOTO 00'ekTa OYTTA. Y KOXKHIN
cthepi (mpupoaHiit abo colliaiabHii) BOHA HAIOBHIOETHCS CBOIMH OCOOJIUBOCTSIMH.
ComianbHa JWHAMIKA, BHUCTYIAIOYU B SIKOCTI PI3HOBUIY 3arajbHOI JUHAMIKH,
TaKOXX € HEOJHOPITHOI, OCKUIBKHU MPOsBIIsiE cebe B Pi3HUX cdhepax COIiaTbHOTO
OyTT4 (MOJTITHYHA TUHAMIKA, EKOHOMIYHA JUHAMIKa, TpaBOBa JUHAMIKA).

Buninenns npaBoBoi AuHaAMIKW OOTpYHTOBAHO, B TEPIIy Yepry, THM, IO B
CYCHUIBCTB1 ICHY€ IIpaBOBa CHCTEMa — OHTOJIOTIYHA OCHOBA MPABOBOI JMHAMIKH.
[Ipu 1pOMy B HayKOBIH JIiTepaTypi 3a3HAYAETHCS COIIOJIOTTYHUHN acIeKT MPaBOBOi
CUCTEMH, TOOTO T1i BHBYECHHS «y B3a€EMOJII 3 EKOHOMIYHOIO, IOJITHYHOIO,
17ICOJIOTIYHOI0, MOPATBHOIO, KYJIBTYPHOIO Ta IHITUMHU CYCIUIBHUMH CHUCTEMaMU»
[5, ¢.36-37]. Takum ymHOM, IIpaBOBa JWHAMIKa TICHO IOB'S3aHa 3 IMOJITHYHOIO,
€KOHOMIYHOIO Ta 1HIIMMH PI3HOBUAAMHU COIIATBHOT TUHAMIKH.

Ile#i 3B'I30K TaKOX MIATBEP/KYETHCS ICTOPUYHUM KOHTEKCTOM. Tak,
HAMpUKIIaa, TpaHChOpMAIlis COIMIaNIbHOI CTPYKTYypH, BUHHUKHEHHS MPUBATHOI
BJIACHOCTI, CIIPOBOKYBaja aKTHBI3allif0 MPaBOBOI AMHAMIKHA, TOMY II0 HOBHUW THII
BITHOCMH BHMAaraB OHOBJICHOTO TpaBa, 3JJaTHOT'O BPETYJIIOBATH IIi BITHOCHHH [6,

€.235] 13aXUCTUTH X BiJl pI3HOTO POJY MOCSATAHb.



VY nmitepatypi neski 3 BUAIB COLIAbHOI JMHAMIKM BXKE€ CTaBald O00'€KTOM
pI3HOTO POAY JHOCHiMKeHb. lIpM 1bOMY TIPEACTABHUKH KOHKPETHHX HAayK
MPOMOHYIOTh PI3HI TPAKTyBaHHA MOHATTA JMHAMIKA CTOCOBHO c(epli CBOro
nocmipkenns. Hanpuknan, K.A. €ropoB 3a3HauuB, IO «IOJITHYHA JUHAMIKA
XapaKTepu3y€e OCHOBHI HAIPSIMKU MOJITUKHU JepxkaBu» [7, ¢.75]. Llle panime nany
nosuiiito chopmymoBas @.M. bBypnanpkuii, sSKuil 3anponoHYBaB aHAJIOTIYHE
TPAKTyBaHHS TOJITUYHOI AWHAMIKH, ajJe TPH IIbOMY OOMOBHBCS, IO «IOHSTTS
JMHAMIKa BUKOPUCTOBYETHCA 1 B OUIBII IMIMPOKOMY CEHCI, SIK XapaKTepUCTHKA
Oynb-aKOTO mpolecy B iomy» [8, ¢.140]. ¥V Bcix mpomoHOBaHUX TPAaKTyBaHHSIX
MICTUTBCS 3rajika CJIoBa «HANpPSIMOK». JliMiCHO, MMHAMiKa PO3BHTKY OYIb-SKOTO
COIIAJILHOTO SIBUIIA, B TOMY YHCI 1 MpaBa, MOB'I3aHa 31 CBIIOMOIO JISUTHHICTIO
monen [9, c.144]. e BigpizHse ii Big AMHAMIKKM B TPUPOJHOMY CEPEIIOBHIII.
Cnemnudika mpaBoBoi AWHAMIKU 0arato B 4OMY BHU3HAYAETHCS OCOOJMBOCTSIMHU
NPABOBOI CHUCTEMH SK COIIAJIbHOTO SIBUINA, OE3CYMHIBHO, HE TOTOXXHOTO
MOJIITUYHIN CUCTEMI.

[Toromxyrounch 3 BU3HAYECHHSM IPABOBOi CHCTEMH «SIK C(HOPMOBAHOI IiJl
BIUTUBOM OO'€KTHBHUX 3aKOHOMIPHOCTEH PO3BHUTKY CYCIUIHCTBA CYKYITHOCTI BCIX
HOTO MPaBOBUX SIBHIIL, 1110 3HAXOATHCS B CTIMKUX 3B'I3KaX MK COOOIO 1 3 IHITUMH
comiambHuMK cucteMamu» [10, ¢.560], HeoOXimHO BKazaTu Ha il CTPYKTYypHI
eleMeHTH: 1) CyKymHICTh IMPHUHIUITIB 1 HOPM IIpaBa, 3aKpiIUICHUX Y BIAMOBITHUX
JUKepesax TpaBa; 2) IpaBOBa i€0JIOTisA, SKa BU3HAYAE€ ICHYIOUY B JIepKaBi
IpaBOBY TOJITHKY; 3) Tpolec peanizaiii mpaBa Ta MPaBO3aCTOCYBAaHHS.
BpaxoByroun IUHaMIYHUNA XapakTep IUX €JIEMEHTIB, MPaBOBY JWHAMIKY MOXHA
PO3TIIAIaTH KPi3h MPU3MY AISUTBHOCTI Ta (YHKIIOHYBAaHHS MPABOBOI CUCTEMHU, Ha
0 BKa3yeThCS B HAYKOBIM JiTepaTypi (IIpaBOBY CHCTEMY MIPOMOHYETHCS
pO3TIIAIaTH HE TUTBKH SIK «apceHan IOPUIUYHHX 3ac00iB», aje 1 K CYKYIHY
paBoOBY AisLTbHICTH [11, ¢.16, 30]).

[Ipn 1bOMy OCOOMHMBO BapTO MIAKPECIUTH, M0 MOBa HIAE MPO TPABOBY
CUCTEMY 1 X04Ya B JIaHOMY JOCIHIJDKEHHI MU BUXOJUMO 3 TO3WIIii, 1[0 TOJOBHUM

€JIEMEHTOM OYJIb-sIKOi MPABOBOI CHUCTEMHU € MpPaBO, HABKOJIO SIKOTO (hOPMYIOTHCS



BCl IHINI €JIEMEHTH CHUCTEMH, B HACIIAOK YOro IMpaBO ICHYE, (POPMYETHCS 1
¢yHKIIOHY€e Yy BHUIJsAl npaBoBoi cuctemu [10, c.561], Oyno 6 ykpail cnipHO
pOo3MIIsiAaTH MPABOBY JUHAMIKY JIMILIE yepe3 Jito npaa. He MoxkHa morogutucs 3i
cupoOamu 3BeJIeHHS MPAaBOBOi JMHAMIKU 10 (PYHKI[IOHYBaHHS OKPEMHUX €JIEMEHTIB
npaBoBoi cuctemu. IIpaBoBa auHamika sBisie COOOI0 XapaKTEPUCTUKY BCI€l
MPaBOBOI CUCTEMU: JEPKABHOI MONITUKU (y HAIOMY BUNAAKY, y chepl mpoTuaii
3JIOYMHHOCT1), JOKTPUHHU 1 3aKOHOAABCTBA, MPAKTUKY iX 3aCTOCyBaHHA. BuaiieHus
IIUX TPOLECIB, K1 «HAAAIOTh i (MPaBOBI CHCTEMI) PYXJIUBOCTI, XapaKTePU3YIOTh
il IIOBY CHPAMOBAHICTh 1 €(EeKTUBHICTHY [5, ¢.39, 42], n03BoJIsA€ MiAKPECIUTH
JTUHAMIYHUI XapaKkTep MPaBOBOi CHCTEMH, ICHYBaHHS IPABOBOI JUHAMIKH.

He MoxxHa He 3rajaTu MO3UIIIIO IIe PaJASHCHKOT HAYKH, B sIKiM 3a3Havanacs
MOXJIUBICTh ~ PO3IVISIIY CTPYKTYPH TPaBOBOI CHUCTEMH B  CTaTUYHOMY 1
nuHaMidHOMY acriektax. CraTuka B JaHOMY BHUIAJKy Ma€ B cO0l HOpPMATHBHY
CTOPOHY CHCTEMH, OpraH3aIliiHUN Ta igeonoriyHuii eiaemeHt [5, ¢.39]. Omgnak
BapTO MOTOAUTHCS 3 3alepeyeHHSIMHU JESKUX aBTOPIB MPU BUILIEHHI CTATUYHHX 1
JTUHAMIYHUX KOMIIOHEHTIB, SIKI B OCHOBHOMY 3BOJSTHCS JIO TOTO, 10 (PYyHKITIOHYE
HEe TUIBKHM IIPaBOBa CHCTEMa, ajie 1 KOKeH 1i koMmroHeHT [12, c.171-172]. HificHo,
Ka)Xy4d MpO CTAaTUKY, HE Ciix 3a0yBaTH, IO MPaBo, MPaBOBa MOJITHKA, MPaBOBA
JOKTpUHA Ta IHINI SBHUINA 3aJiSHI B JUHAMIYHUX mporecax. OmgHak 1€ HE
IPUMEHINYE iX BIIHECEHHS 10 CTAaTHYHOI'O AaCIeKTy MPaBOBOi CHCTEMH, 00 MIXK
CTAaTUYHUMH 1 TMHAMIYHUMH €JIeMEHTaMH HEMa€ KOPCTKOT MEXKi, a caM PO3IOALI €
YMOBHHUM 1 ICHYE€ JIUIIIe HA BiJOMOMY piBHI aOcTparyBanHs [13, ¢.28]. Bce 1ie nume
11 pa3 MiIKPECIIIOE YHIBEPCAIbHICTh MPABOBO1 JUHAMIKH.

[Toromxytounck 3 aymkoro B.A. KosznoBa, skuil BBakae, 10 «IIpaBOBa
JIHUCHICTh — BITHOCHO CaMOCTIHHE SIBHIIEC, BHUCTYIA€ HE SIK MPOCTA CYKYITHICTH
OJIMHUYHUX TIPABOBUX SIBUI, a SK JUHAMIYHE CHCTEMHE YTBOPEHHS, «EIHICTH
pizHOMaHITTS» [14, c.14], He MOXKHA IIIe pa3 HE MITKPECINUTH, IO TUIBKH MPaBo, 3a
BIJICYTHOCTI 1HIIUX KOMIIOHEHTIB (TIPaBOBOI MOJITHKH, TPABOBOT TOKTPUHHU, PIZHUX
MPaBOBUX TMPOIIECIB), TIEPETBOPIOE TMPABOBI HOPMH B HEKHUTTE3IATHI IMpaBuia

OBEIIHKH.



JlocnimKeHHsl IPaBOBOi JUHAMIKA CTaBUTh NMUTAaHHA MpO 1l CTpyKTypy. [lpu
IbOMY MOXHa BHJUIMTH KUIbKAa €JIEMEHTIB, sKI OyAyTb XapaKTepu3yBaTH
CTPYKTYpY MPaBOBOI JUHAMIKH.

[lepm 3a Bce, BpaxoBYIOUH, IO MPaBOBA JMHAMIKa OXOIUTIOE TPABOBY
CUCTEMY, TO CTPYKTYPY MPaBOBOI AMHAMIKKA MOXKHa PO3TIISAIATH Yepe3 eleMEHTH
naHoi cucteMu. /[l BUBYEHHS JUHAMIKM KpPUMIHAIBHOTO TIpaBa TaKUMU
€JIEMEHTaMH €:

1) KpuMiHaIbHO-TIPABOBA MOJITHKA, SIKA «... (POPMYIIOE OCHOBHI 3ajayi,
OPUHIIMITHN, HAPSIMU 1 U1 KPUMIHAIBHO-TIPABOBOI Jii HA 3JI0YMHHICTh, a TaKOXK
3aco0u X JocsirHeHHs ...» [15, ¢.10];

2) KpUMiHAIBHO-TIPABOBA JOKTPHWHA (SK CHCTEMa IMOTJSIIB, TMEpEeKOHAHb,
IYMOK 3 MPUBOAY KPUMIHATBHO-IIPABOBUX HOPM Ta IHCTUTYTIB) Ta KPUMIHAIbHE
3aKOHOJIAaBCTBO (K CYKYITHICTBH 3arajbHOOOOB'SI3KOBHX HOPM, IO BCTAHOBIIOIOTH
(GJIOYMHHICTH 1 KapaHICTh, @ TAKOXK 1HIII KPUMIHAIBHO-TIPABOBI HACIIKU JISTHHSD)
(4. 2 c1. 4 KK Vkpainu). HeoOXigHICTh JOCTIKEHHS Y CYKYITHOCT1 KpUMIHAIBHO-
OpaBOBOI JOKTPUHU 1 KPUMIHAJIBHOTO 3aKOHOJABCTBA YKpaiHM OOyMOBJIEHa
PO3ODKHICTIO LIMX JBOX SIBUII, aje MpH LbOMY TUIBKH iX B3a€MO3B'SI30K MOXKE
a/JIeKBaTHO BLAOOpPa3UTH PIBEHb PO3BUTKY KPUMIHAJIBHOIO IpaBa (B MIMPOKOMY
CEHCI IIbOT'O CJIOBA);

3) mpaBo3acTocoBUa JIJIBHICT 5K  «IEp)KaBHO-BIagHA iSIBHICTH
KOMITIETCHTHUX OPTaHiB 1 MOCA0BUX OCi0 ..., CIpsIMOBaHA Ha BHUPIIICHHS MMATAHHS
(MO3UTHBHE YK HETaTHBHE) IPO KPHMIHAIBHY BIiAMOBIJANBHICTh 1 IMOKapaHHS
ocoOu, sSika BUMHHIIA 3JI0YMH, 00 BCTAaHOBJICHHS MPABOMIPHOCTI BUMHKIB 0COOH 1
3BUIBHEHHS ii BiJl KpUMIHAJIBHO1 BIMOBINAIBHOCTI 1 MOKapaHHs» [16, c.44-45].

Po3ymiHHS CTPYKTYpH TMpaBOBOi JWHAMIKA MOMJIHMBO Yepe3 MpU3My
3arajbHOTO MPOILIECY TMPaBOBOTO PO3BUTKY, SKUW BKJIOYaE B ceOe BEIUYE3HY
KUTBKICTh 3B'SI3KiB, SBUI] 1 TpOIECiB (Iporpec, perpec, MOBTOPIOBAHICTH,
HACTYMHICTH 1 T.71.). IlpaBoBa AuMHAaMiKa HE TOTOXXKHA MPABOBOMY PO3BUTKY, alie,

MPEACTABIISAIOYM WOT0 NMEBHUM CTaH, BOHA OXOIUTIOE Ti SBWINA, SKi BKIIOYCHI B



MEXaHIi3M TIPaBOBOTO PO3BUTKY. TyT ICTOTHE 3HAUEHHS Ma€ 4YacOBUHU eTall
3HAXOJKEHHS MPABOBOi CUCTEMHU.

He wmeHmoro 3HaueHHs HaOyBae 1 MPOCTOPOBUN KpuTepikd. Bbyab-skuit
MpoLec Jech BIAOYBAETHCS 1 3HAXOAUTHCS B NMPOCTOPOBOMY 3B'A3KY 3 IHIIMMU
mpolecaMy 1 SIBUIIAMHU, OOpaHMMM B SKOCTI TOYOK Bimjiky. [Hakie mpouec He
MOJKe OYTH JIOKaTI30BaHUI 1 3aJIMIIIA€ThCS HeBU3HaUeHuM [17, ¢.81].

Hapemri, me oaHi€0 HEOOXIAHOIO CKJIAJIOBOIO MPABOBOI JMHAMIKU € ii
HAIpPSIMOK, TaK sIK MPOIIEC BIOYBAETHCA Bij YOTOCh JI0 YOTOCh, 3MiHA TIepeadavace
nepexis 3 OJHOTO CTaHy B IHIMWH. Byab-Skuii TUHAMIYHUN CTaH O3HAYAE JCIKY
MoaudikaIilo OJWHHUIII B Kareropii «Bim .. go». Lledt pyx «Bim .. qo» 1 €
HanpsiMkoM mporecy [17, ¢.82]. Tomy mpaBoBa JWHaMiKa XapaKTePU3YEThCS
IIEBHUM BEKTOPOM, HATIPSIMOM.

Ha mifcTaBi BUKJIaICHUX TIOJIO)KEHb MOYKHA 3POOUTH HACTYITHI BUCHOBKH:

1. OgHuM 3 PI3HOBHJIB COIabHOI JUHAMIKU € JWHAMiKa IpaBOBa, sKa
TICHO TIOB’s13aHa 3 TMHAMIYHUMH MPOIECaMHU B €KOHOMIII1, TIOJIITHIIl TOIIIO.

2. JluHamika, SK CKJIaJHE CHCTEMHE YTBOPEHHS, BOJIOJIE TIEBHOIO
CTPYKTYpOIO, SKy MOXHa BH3HA4yaTH uepe3 KOMIUIEKC €JEMEHTIB IpaBOBOi
CUCTEMH, JI0 SIKUX, MIPU BUBYEHHI NHWHAMIKA KPUMIHAJBHOTO IMpaBa, HAJIEXKAaTb:
KpUMIHQJIBHO-TIPABOBA  TOJIITHKA,  KPUMIHAJIBHO-TIpABOBa  JIOKTPUHA  Ta
KpUMiHAJIbHE 3aKOHO/IABCTBO, ITPAaBO3aCTOCOBYA JIISUIBHICTb.

3. IlpaBoBa nuHamika — 1¢ ¢opma ICHYBaHHS IIPaBOBOI CHCTEMHU
CyCHUIbCTBA, SIKA BOJIOJIE BIACHOI CTPYKTYPOIO, Ma€ CKIAJHUA MUKIIIHUAN
XapakTep 1 MOB'sA3aHa 3 IHIIMMHU COIIaJLHUMH SBHINAMH 1 IpoIlecaMH, Ta sKa B
IHTETPOBAaHOMY BWIJISAI  BigoOpakae OCOONMBUK CTaH IJIECTIPSIMOBAHOTO
BHYTPIIIHBOTO 1 30BHINIHBOTO PO3BHUTKY 1 (YHKIIOHYBAaHHS TMPABOBOI CHCTEMU
CYCIIUIbCTBA. AHAJOTIYHE BHU3HAYCHHS MOXHA 3pOOWTH W JUIsl KPUMIHAIBHO-
MPaBOBOi IUHAMIKH.

[Tpu Takomy mimxonai HE MOXKE€ HE BHHMKHYTH 3aKOHOMIpPHE MHUTAHHS PO
HEOOXIHICT, BHBYCHHSI TPABOBOi MWHAMIKH, B IIJIOMY, Ta ii O0COOTMBOCTEH B

KpUMIHAJIBLHOMY TIPaBi.
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banobdanosa JI.O. IloHsaATTsI Ta CTPYKTYpHI €JE€MEHTH IMPABOBOL
AUHAMIKH (HA NPUKJIAAi KPUMIHAJBHOIO NIPaBa).

Anotanisa. CtarTd npucBsiYeHAa BU3HAYEHHIO HEOOXITHOCTI ICHYBaHHS Ta
JIOCJIIJDKEHHsSI TEPMIHY «IpaBOBa JWMHAMIKa», B IUJIOMY, Ta Oe€3MOCepeaHhO B
KpUMIHAJIBLHOMY TpPaBI.

KuarouoBi cioBa: mnpaBoBa AuHAMiKa, MpaBOBa CHUCTEMa, KpHUMIHAJIbHA

MOJIITUKA, IOKTPHUHA, 3aKOHOTBOPYICTh, ITpaBOpeaIi3ailis.

Balobanova D.A. The concept and structural elements of the dynamics of
law (on the case of criminal law).

Summary. The article is dedicated to the necessity for allocation and study
of the concept «the dynamics of law» in general, and in criminal law directly.

Key words: the dynamics of law, legal system, criminal policy, doctrine,

lawmaking, implementation of law.



