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Bosk M.3., Opkesuy FO.M. [lo nuTaHHA NpaBOBOro peryroBaHHS PO3paxyHKiB Ta HACnigKiB HEBUKOHaHHA 3060B’A3aHb. ..

CYIOBOTO 3aXHCTy SIK ()aKTMYHE BiIIIKOAYBaHHS IIKOJM, 3aHONISTHOI KpUMiHAIBHUM IPaBONOPYIIEHHM. [IponoHy€eThesl BU3HAYEHHS
IIIKOIY SIK MTOIIKO/KEHHA MaifHa a00 3MEHIIeHH OJ1ara MoTEpIiIOro B pe3ylIbTaTi HOPYIEHH HOTo MaTepialbHOrOo Mpasa Ta (ab0) mpu-
HIDKEHHST 0COOMCTOrO MaTepialbHOTO Oiara (SKUTTS, 30POB sl, TOIIIO), IO OXOPOHSIETHCS 3aKOHOM.

KorouoBi ciioBa: xpuMiHaIbHE IPOBAKEHHS, BIANIKOMXYBAHHS MAaHHOBOI IIKOJM, IIMBUIFHHI IT030B, CTAaHAAPTH MPABOCYIS,
e(eKTUBHUH CyIOBHI 3aXUCT, TAPAHTI] IpaBa JOCTYIY A0 MPaBOCYIAS.

Summary

Iryna Atamanchuk, Yuriy Kovalchuk. The institute of civil action in criminal proceedings as a guarantee of the right to
effective judicial protection.

The article analyzes the scientific and theoretical, legislative provisions and materials of judicial practice. It has been established
that a claim for compensation for damage caused by a crime in criminal proceedings has some advantages in evidence. The connection
between criminal and civil lawsuits in criminal proceedings gives the civil plaintiff the right to better adapt to the protection of his per-
sonal property interests. All this creates additional guarantees of effective procedural activity of the court.

A civil lawsuit for compensation for damage caused by a criminal offense is an important component of the universal procedural
and legal mechanism. The civil claim for damages aims at effective judicial protection of violated property rights and interests. In our
opinion, the procedural and legal structure established by law creates all legal opportunities to ensure the protection of property rights
and compensation for property damage caused by the commission of a crime and guarantees the right to judicial protection.

A person has the right to file a civil lawsuit in criminal proceedings or to do so in civil proceedings. The general feature of the legal
nature of a civil claim for compensation for property or moral damage caused by a criminal offense is a special prerequisite for the right
to sue. A civil claim for compensation for damage caused by a criminal offense may be filed in court after the opening of a criminal case.

The main criterion for effective judicial protection should be the actual compensation for damage caused by a criminal offense.
Therefore, the pre-trial investigation body must take the necessary measures from the moment of registration of the criminal offense.

We propose to supplement the following legislation with the definition: damage is damage to property or reduction of the victim’s
property as a result of violation of his material rights and (or) humiliation of personal material goods (life, health, etc.) protected by
law. The need to enshrine in the law of Ukraine the definition of the category of “civil lawsuit in criminal proceedings” seems contro-
versial to us. International experience and European standards should be taken into account when drafting Ukrainian legislation.

The form and content of the statement of claim filed in criminal proceedings must meet the requirements established for lawsuits
filed in civil proceedings. The legal nature of a civil lawsuit in criminal proceedings remains unchanged, we can only highlight the fea-
tures of its implementation.

A promising area of further research may be the regulation of compensation for property damage caused by unsolved crime.

Key words: criminal proceedings, compensation for property damage, civil lawsuits, standards of justice, effective judicial pro-
tection, guarantees of the right of access to justice.
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A0 NMUTAHHA NMPABOBOIO PEINYJIIOBAHHA PO3PAXYHKIB TA HACNIAKIB
HEBUKOHAHHA 3060B’A3AHb YYACHUKIB LIMBIJIBHOIO OBOPOTY

ITocTranoBka npo6JeMu. Y CydacHHX YMOBaX PO3BUTKY CKOHOMIYHUX BiTHOCHH, INI00aJIi3allifHUX IPOLIECIB,
y MO€IHAHHI 13 pe()OpMYBaHHSIM PETYIIOBAaHHS MPUBATHOTO CEKTOPY €KOHOMIKY, POOJIEMH PEXXUMY PO3PaxyHKiB, a
TaKOX HACJIIJKIB HEBUKOHAHHA 3000B’s3aHb YYAaCHHUKIB IIMBLIILHOTO 000POTY MOTPEOYIOTh AKICHO HOBUX MiIXOIiB
10110 iX BHUpimeHHs. BaxkiuBe MicIie, Ipu IIbOMY Ma€ MATaHHS HAJIEKHOI Ta KOMIUIEKCHOT perIaMeHTallil po3paxyH-
KiB sIK 32 y4acTi (i3NYHUX Ta IOPUINIHUX 0Ci0 — pe3UICHTIB, TaK 1 Hepe3uAeHTIB. [Ipu IboMy MeXaHi3M ITPaBOBOTO
perymoBaHHS Ma€ OyTH CIIPSIMOBAaHHUI HacaMIlepes Ha CIPUSHHS HaJIC)KHOMY BUKOHAHHIO CBOIX 3000B’s13aHb ydac-
HUKaMH [IMBUTLHOTO 000pPOTY Ta BU3HAYEHOCTI MPABOBUX HACIIJIKIB y pa3i MOPYIICHHS TaKUX 3000B’s3aHb.
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Mpo6neMun UMBINBLHOro, rocnogapcbLKOro, TPYAOBOro NpaBa Ta npaBa couianbHoro 3aéeaneyeHHs

AHani3 ocTaHHiX AocaiTxkeHsb i myouaikauiii. [IpoGremaM mpaBoBOTO peryiiOBaHHS PO3PaXyHKiB Ta HACTIAKIB
HEBHKOHAHHS 3000B’s3aHb YYaCHHUKIB IUBIIBHOIO 000POTY MPUCBITWIN CBOi Hpalli 0araro y4eHHX, cepes SKHX:
LLA. be3knyouii, B.C. Bumnescbka, O.M. laiinapxwuiicbka, O.B. Jlamenko, M.B. Irnatummn, M.I. IrHarumms,
0.B. Kocrtonin, O.C. Kysap3in, f.0. Xipc Ta inmi. [To3ask, naHi nuTanHsa 10oci noTpeOyoTh AeTaabHOro A0CHia-
JKCHHSL.

@opMyJIIOBAHHS MeTH cTATTi. MeTo0 11i€] HAyKOBOI CTATTI € 3MIHCHEHHS JETATbHOTO TEOPETHYHOTO aHATI3Y
poOJIEMHHX TUTAaHb PO3PAXYHKiB Ta HACIIAKIB HEBUKOHAHHS 3000B’13aHb YYaCHUKIB IUBLTBHOTO 000POTY i BUPOO-
JICHHS Ha Iill OCHOBI aBTOPCHKOTO OAaueHHS MEPCIEKTUB IX MOAATBIIONO BUPIMICHHS.

Buknan ocHoBHOro mMarepiajy. Po3paxyHky y HuBiIbHOMY 000pOTi — Iie IIEBHI NPaBOBi Aii ocobu, crpsmo-
BaHi1 Ha YacTKOBe a00 MOBHE MOTalleHHs IPOIIOBOTO 30008’ s13aHHs !

Buninsirors 181 hopMH po3paxyHKiB: TOTIBKOBY Ta 0e3roTiBKOBY. [1iicTaBor0 Takoro Moaiay € popma icHyBaH-
Hs B YKpaiHi IPOIIOBUX KOIITIB: y (JOpMi IpOIIOBUX 3HAKiB — FOTiBKOBa (opMa; y (opmi 3aIllUCiB Ha paxyHKax —
Oe3roTiBkoBa (hopma. BapTo 3ayBakuTH, 0 BiHOBiAHO 10 3akoHy YKpainu «lIpo muaTixHi Mocayrny, mo Habpas
YUHHOCTI Ta Oyze BBeAeHHUI B Aito 1 cepmHsa 2022 p., eNeKTPOHHI Ta U(POBI IPOIIi MOXKXYTh iCHYBaTH TiJIbKH B O€3-
TOTiBKOBiH (hopmi2.

Crioci6 po3paxyHKiB 3aJIe)KUTh BiJl CTaTycy cy0’ €KTa pO3paxyHKOBHUX BIJHOCHH Ta MiACTaBH, 3a AKOIO IPOBa-
JUTHCS MIaTiX. 30KpeMa, BiamoBiHO 1o cT. 1087 L{uBineHOTO KOomekey Yikpainu (mani — [IK Ykpainu) po3paxyHku
3a y4acTio (Pi3MYHHUX 0Ci0, He IMOB’sI3aHi 13 3M1HCHEHHSAM HIUMH ITi ITPHEMHHIIBKOT ISUTBHOCT1, MOXYTh IIPOBaIUTHCS
y TOTiBKOBIif 200 06€3roTiBKOBIii (hopMi 3a IOTIOMOTOI0 PO3PAXyHKOBUX JOKYMEHTIB y €JIEKTPOHHOMY a00 MarnepoBo-
My BUDVIIAl. Takum umHOM, (pi3M4HI 0COOH, IO HE 3aiiMalOThCs MiANPHEMHUIBKOIO JISUIBHICTIO caMi 0OHPaoOTh
¢dbopMy po3paxyHKYy.

[Mopsna i3 TUM po3paxyHKH MK IOPUAMYHUMH 0c00aMu Ta 3a y4acTio pi3udHuX 0ci0, MOB’s3aHi 13 37iiicHeH-
HSAM HUMH TANPHEMHHUIBKOI ISUTBHOCTI, TIPOBAATHCS B 0€3roTiBKOBiH (hopMi. Po3paxyHku Mix IIMMH ocobamu B
OKPEMHUX BHITaJIKaX MOXYTh 3[IHCHIOBATUCH Y TOTIBKOBIH (hopMi, SIKIIIO TIe He 3a00pOHEHO 3aKOHOMS.

[IpaBoBOMY peryaroBaHHIO HOPSIKY OpraHizallii Ta MPOBEAEHHs pO3paxyHKIiB rOTiBKOIO mpucBsdeHe Ilomo-
JKEHHS IIPO BEACHHS KaCOBUX OIepaliif B HalliOHANbHIN BamioTi B YKpaiHi, 3aTBep/pKeHE MOCTaHOBOIO [IpaBmiHHS
HanionaneHoro 0anky Ykpainu (nani — HBY) 29 rpynus 2017 p. Ne 1484,

[oTiBKOBI PO3paxyHKH — I IUIATEXKi TOTIBKOIO Cy0’€KTIB TOCHOAAPIOBAHHA 1 (hi3UUHUX OCI0 3a peani3oBaHy
MPOIYKIIIO (TOBapH, BUKOHAHI pOOOTH, HalaHi TOCTYTH), a TAKOXK 32 OTEepaLisIMH, sKi Oe3MocepeHb0 He OB’ 13aHi
3 peaizaili€ro MpoayKiii (ToBapis, pooiT, MOCIYT) Ta iHIIOTO MakiHas.

Po3paxyHKy rOTiIBKOBIMH KOIITAaMH, Ha BiIMiHY BiX O€3TrOTIBKOBHX, MAIOTh TaKi IIEPEBATH:

1) yHiBepcaNbHICTh TOTIBKH SIK 3aC00y TUIATEXKY;

2) nerKkicTb BUKOPUCTAHHS;

3) 000B’SI3KOBICTh A0 NPUNHATTA MpH 311HCHEHHI [IJ1aTEXIB Ha BCI TepUTOPil KpaiHu B OyIb-sKHil yac;

4) moTpUMaHHS aHOHIMHOCTI MPH 3IHCHEHHI PO3PaxyHKIB TOIIO®.

HBY 3anpoBamkeHi 0OMe)eHHs 00CATiB PO3paxyHKIiB FOTIBKOBUMH KoIlITaMu. Taki 3axoau 3A41iCHEH] 3 METOFO
CKOPOYEHHS X BHKOPUCTAHHS Ta CTHMYNIOBAHHS IPHUCKOPEHHS PO3BUTKY OE3rOTIBKOBOTO CErMEHTY’. 30Kpema,
BCTAHOBJICHO TaKi PO3MipU I'PAaHUYHUX CYM PO3pPaxyHKiB 'OTIBKOBUMH KOIITAMU:

10 TuC. TpH — IIpU pO3paxyHKaX PUANIHUX 0¢i0 Ta / 200 Hi3MYHUX 0Ci0 — MANPUEMIIIB MiXK COOOIO IPOTATOM
OJIHOTO JHS;

50 THC. TPH — TIPH PO3paxyHKax MK (QI3UIHAMHU 0COOAMH Ta FOPUINIHHMHA ocobamu abo (Gi3MIHHMHU 0coba-
MU — HiIIPUEMIIIME IIPOTATOM OJHOTO IHS;

50 THC. TPH — MPH PO3paxyHKax M (Pi3HIHUMH 0COOAMHU 32 JOTOBOPAMH KYITiBIi-IIPOAAXYy, IO Mi/UIATaI0Th
HOTapiaJIbHOMY IOCBiTYCHHIOS.

Bonnouac He 00MeXy€eThCS KUTBKICTh Cy0’€KTIB TOCTIONAPIOBAHHSA Ta (PI3UYHUX OCi0, 3 IKUMH HPOTATOM JHA
MOXYTb 3J1IICHIOBATUCS TOTIBKOBI PO3PaxyHKH.

BinmoBigHI 00MeXeHHS TONIHPIOIOTHCS Ha PO3PAXyHKH 3a MPABOUYMHAMH 3a Y4acTi Cy0’€KTiB rocroaaproBaH-
Hs, PEIMETOM SIKHX € Oy/b-sKi MaTrepialibHi Ta HeMaTepiaibHi 0J1ara, o MOKyTh OyTH OIIIHEHI B TPOIIOBiH Gopmi,
y TOMY YHCJi PO3paxyHKH 3a JIOTOBOPAMH, TOB’SI3aHUMH 3 KOPIIOPAaTHBHUMH TNpaBaMH (HANPUKIAJI, 31iHCHEHHS
BHECKIB JI0 CTaTyTHOTO KalliTajly, BUILIaTa JUBIICH IIB), HAIaHHAM UM TOBEPHEHHSAM TO3UKH, BUILIIATOI0 HEYCTOUKH,
a TaKOXX Ha BUJady Ta TOBEPHEHHS MOBOPOTHOI (hiHAHCOBOI JOMOMOTH, KOLITIB MiJl 3BiT TO10%:10.

OOMeXeHHsI CyMH PO3paxyHKiB TOTIBKOBUMHU KOIITaMU MiX (DI3SMUHUMH 0COOAaMH Jli€ JIMIIE II0A0 JOTOBOPIB
KYHIBII-TIPOJIaXKy, IO I UIATal0Th HOTapialbHOMY IOCBITYCHHIO, & caMe JIOTOBOPIB KYIIBII-IPOAAXy 3eMeIbHOI
JUISTHKY, €JJMHOTO MaifHOBOTO KOMIIJICKCY, )KUTIOBOTO OYIMWHKY (KBapTHPH) a0 IHIIOrO HEPYXOMOTO MaiHa.

[Mopsin i3 TUM BUIIe 3a3HaueHI 0OMEXKEHHS HE MOIIMPIOIOTHCS HA: PO3paxyHKU Cy0’€KTiB TOCTIOAAPIOBAHHS 3
OroKeTaMu Ta JepXKaBHUMH IIJILOBUMH (POHIAMM; TOOPOBUIBHI IOXKEPTBYBAaHHS Ta OJNArofiiiHy JOMOMOTY; BUKO-
pHUCTaHHS TOTiBKH, BUJAHOI HA BiIPS/DKCHHS; BUIUIAT, OB’ S3aHUX 3 OIUIATOIO TIpalli; BUKOPHCTAHHS TOTiBKOBHX
KOILUTIB 3 ()OHy ONEPaTUBHO-PO3IIYKOBUX (HETJIACHUX CIITYMX) A1, CTBOPEHOrO Ha BUKOPUCTAHHS 4. 3 cT. 24 3ako-
Hy Ykpaiau «IIpo HalioHanbHe aHTUKOPYIIiiHe Otopo Ykpainu» Ta 4. 4 cT. 17 posniny Il 3akony Ykpainu «IIpo
JlepxaBHe Oropo posciigyBaHb»!l.

VY Gararbox KpaiHax CBiTy OOMEXCHHS Ha 3/IiHCHEHHsI TOTIBKOBUX PO3PaxyHKIB € 3BUMAHOIO MPAKTHKOIO, SKa
3axXHINAE CYCHUIBCTBO BiJ KOPYIIIii, piHAHCYBaHHS TEPOPU3MY, JIeTali3allii KOmTiB, OTPUMaHUX HE3aKOHHHUM IIUIS-
xoM Tomio. Tak, y Itanii, [Topryranii, ®panIii rpaHuYHa CyMa rOTIBKOBUX PO3PaxyHKIiB CTAaHOBUTH 1 THC. €BPO, Y

152



Bosk M.3., Opkesuy FO.M. [lo nuTaHHA NpaBOBOro peryroBaHHS PO3paxyHKiB Ta HACnigKiB HEBUKOHaHHA 3060B’A3aHb. ..

I'pemii — 1,5 tuc. eBpo, B Icmanii — 2,5 tuc. eBpo, y bensrii — 3 tuc. eBpo, y CnoBaqduHi — 5 THC. €BPO IS FOPUANYI-
HUX 0cib Ta 15 TuC. €Bpo s Qi3nvHUX 0cib To1I0!2. 3 OISy HA 3a3HaUEHE, MOKHA 3pDOOUTH BUCHOBOK, 1110 Y O1J1b-
LIOCTI 3apyOKHIX KpaiH IPaHIYHI CyMH FOTIBKOBHX PO3PAXyHKIB He AM(pEPEHILIIOI0TBCS 3alIeXKHO Bill Cy0’€KTHOTO
CKITajly pO3paxyHKOBHX BIIHOCHH. BapTo Takox 3ayBa)kKHTH, IO OOMEKCHHs HA PO3PAXyHKHU TOTIBKOIO y MEPeBak-
Hilf OLTBIIOCTI KpaiH CBiTY, B TOMY YHMCIIi i B ycix kpaiHax €C, BCTaHOBJIEHO Ha 3aKOHOIABUOMY DiBHI, a HE IIPaBU-
JaMU IICHTPaIbHUX OaHKiB!3.

BinnosinHo no npunucis cr. 163-15 Konekcy npo aaMiHICTpaTHBHI NPaBONOPYIICHHS 33 TIOPYIICHHS IIOPSIAKY
POBE/ICHHSI F'OTIBKOBUX PO3PAXyHKIB 33 TOBAPH (IIOCIIYI'H), y TOMY YHCII IEPEBULICHHS IPAHUYHHIX CYM PO3PaxyH-
KiB TOTIBKOIO, Tepe0aIcHa aAMiHICTpaTHBHA BIANOBIJAIBHICT Y BUIVISAL WITPady, MO HAKIAAA€ThCs HA (1)131/1qHy
oco6y Hllll'IpI/IEIMLIH MOCaioBy 0co0y FOPHINIHOL ocobu!4. Hpore ¢iznuHa ocoba He MmijIArae aMiHICTpaTHBHIN
BiAmoBimaneHOCTI 32 cT. 163-15 Konekcy mpo agmiHicTpaTHBHI TIPaBONOPYLICHHS.

Bigmosizno 1o po3’scHens HBY, sxmo cyma JI0TOBOPY KymBm NPOJAXY, IO YKIaJA€ThCA MiX (1)131/I‘IHI/IMI/I
ocobam, MepeBHUIye PO3MIPH IPAHHYHIX CYM PO3PaxyHKIB FOTIBKOBUMH KOLITAMH, TO HOTapiyc Mae 3IiiCHHTH
MOCBiTUEHHS TAKOTO JIOTOBOPY IICIIS TOTO, SIK IIEPEKOHAETHCS, 10 CTOPOHAMH TOTPUMAHO BUMOT'Y TIPO IIPOBEACHHS
po3paxyHKiB y 6e3rotiBkoBiit Gopmils. [Ipore pos’sicnerns HBY Maroth pekoMmenpaniiinuii xapakrep. OTixe, 3aKo-
HO/IaBCTBOM HE ITOKJIAZCHO 00OB’SI3KY Ha HOTapiycCiB IIOO 3AifICHEHHS HAMH HEPEBIpPKU JOTPUMAHHS CTOPOHAMH
JOTOBOPIB KyniBni -IPOA@XY, sKI MIJUISraloTh HOTapialbHOMY MOCBIIYCHHIO, OOMEKEHb PO3PAXyHKIB TOTIBKOIO y
Mekax rpaH4YHOI cymu. BomHodUac BiAmoBinHO 70 CT. 5 3aK0Hy Ykpainn «IIpo HOTaplaT» HOTaplyC 30008’ s13aHIH
cnpusATH Pi3MYHAM Ta IOPHANYHUM 0C00aM y 3IIHCHEHHI iX NpaB Ta 3aXMCTi 3aKOHHKX 1HTEPECIB, PO3’SCHIOBATH
npaBa i 000B’s3KH, TONIEPEHKATH PO HACIIAKA BUYNHIOBAHNX HOTapiaJIbHUX Ail AJIs TOTO, MO0 IOpHIUYHa HEeoO0i3-
HaHICTh HE Moryia OyTH BUKOpHCTaHa iM Ha Koy '°.

To3asik Ha IPAKTHILL TPAILISIOTECS BUITALKH, KO (QI3HYHI 0COOU NPH YKIIaICHHI 10TOBOPIB KyIIiBIIi-IIPOAAKY,
IO MiUISTaloTh HOTApialbHOMY MOCBIXYCHHIO, ITHOPYIOTh BCTAHOBIICHI OOMEKEHHSI 100 CYM TOTIBKOBHX PO3pa-
XYHKIB 3okpema, y 10r0BOpi BKa3yOT, 1110 PO3PAXYHOK POBOXMTHMETHCS y GE3rOTIBKOBIi (opMi, a HACIpaB/i BiH
3IIHCHIOETECS TOTiBKOO. Lle Hece B c061 BUCOKI PH3UKH JUIsl OKYIILS, OCKLIBKE MOXe OyTH I11ACTaBOIO JULsi pO3ip-
BaHHS JIOTOBOPY a00 BU3HAHHS HOTO HEMIHICHUM 1 SIK HACHiJOK — BTPATH KOIITIB, CIUIAYEHHUX TOTIBKOIO. AJKE TTOKYTI-
LeBi BaXKKO OyJe MiATBEPAUTH (aKT IIPOBEACHHS PO3PaXyHKy!’.

Bapro 3a3HaunTy, 1O y pasi BUSHAHHs 10TOBOPIB KyIiBJIi- POy, IO MISTa0Th HOTapia bHOMY MOCBIA-
YCHHIO, HE/IIFICHIMH HACTAlOTh HACIIIJKH, BCTAHOBJICH] 3aKOHOM JUIsl HE/IFICHHX NPABOYMHIB, 30KPEMa JABOCTOPOHHSI
peCTI/ITy]_IIH Onnak y Konmerniii onoBineHHs [{UBiTbHOTO KOIEKCY pralHI/I 0OTpyHTOBaHO HEOOXiHICTH BiIMOBH
BIJl MOJZCI PECTHTYLII SIK HACIIAKY HEIMCHOrO NMPaBOYMHY Ta JOPEYHILIe 3aCTOCYBAHHs MONOXKEHb 1. 1 4. 3
ct. 1212 IIK VYkpainu npo Ge3miacTaBHe 30araueHHs. 3oKkpema, 3a3HaYAETHCS, 110 JOIUTEHIM € YpaxyBaHHs JOCBiTy
~ 51 ~DCFR. Tax, ct. 11.-7:303 «Hacnigku HikueMHOCTI a00 OCTIOpEHHS JOTOBOPY» Tepeadadae, Mo MUTaHHS PO
Te, Yi Ma€ Oyab-sKa 31 CTOPiH MPaBo BIMAaraTH I'POLIOBOi KOMIIEHCAlii a00 OBEpHEHHS IepeJaHoro abo HagaHoTro
Ha IJCTaBi JJOrOBOPY 200 YaCTHHU JOTOBOPY, SIKMH € HIKIeMHNM a00 OCTIOPIOBAaHHMM, BUPIIIY€ETHCS BiIIOBIIHO 10
npaBwI npo OesmigcraBHe 30aradeHHs. BoaHouac HacHiIKM HIKIEMHOCTI a00 OCHOPIOBAHOCTI, IIO CTOCYIOTHCS
IpaBa BIACHOCTI Ha MaifHO, MepefaHe Ha MiJCTaBi HIKIEMHOTO a00 OCHOPIOBAHOTO JIOTOBOPY a00 HOTO 4acTHWHH,
PETYIIOIOThCS MpaBWIIaMu TIPo Tiepenady maiiHa. [Ipu mpomy monoxenHs: HaBeneHoi ctarti DCFR 3acTocoByroThest
3 ypaxyBaHHAM IpaBa Cymy 3MiHHUTH JOTOBip abo Horo Hacmigku!s.

Bapro 3BepHyTH yBary i Ha Te, III0 Y TEKCTi TOTOBOPY (3a3BHUAil — KyIiBIIi-IIPOAaxXy) MOXKe OyTH rependadeHa
YMOBa PO TOBHHUH PO3PAXyHOK MK CTOPOHAMH 10 MOMEHTY HOTo ykiaaeHHS. OmHI€0 13 MPUYUH IBOTO MOXE
HOCTY)KUTH Oa)KaHHSI CTOPIH MPOBECTH PO3PaxyHOK y TOTIBKOBiH (opMi B 00XiI BCTaHOBIEHUM OOMEKCHHSM.
VY cynoBiit mpakTuIl iCHyIOTh BUITAIKH, KO HETOOPOCOBICHNH MPOAaBellb, KOPUCTYIOUNCH BiZICYTHICTIO TOKA3iB y
HOKYTILIS ITPO 3IMCHEHHS PO3paxyHKYy, IOCHIAIOUNCh Ha HEBUKOHAHHS 3000B’13aHHS 3 OIUIATH, BUMAarae po3ipBaHHs
JIOTOBOPY Ta IIOBEpHEHHS MaliHa.

Benuka [Tanara Bepxosaoro Cyay 3 npuBOIy IbOTO BHUCJIOBHJIA TaKy MPABOBY r[o31/1ui}o Tak, y mocTaHoBi Bi]l
9 BepecHs 2020 p. (cripaBa Ne 916/667/18) 3a3HadaeThes, 110 cama 1Mo cobi 3a00poHa Ha 3/IICHEHHS OILIATH TOTiB-
KOIO TIOHA]] BCTAaHOBJICHY CyMy Ta/a00 BCTaHOBJICHHS (baKTy BIZICYTHOCTI G€3roTIBKOBOTO PO3PAXYHKY IIE HE IIill-
TBEPIDKYE, IO TAKOTO PO3PAXYHKY HE 0y110. YMOBa 10r0BOpY 1PO Te, 110 NPOAABELb OTPUMAB KOLITH B NIEBHIN CyMi
J10 FOTO MiANKMCaHHs Ha BUKOHAHHS [OKYIILEM CBOTX 000B’SI3KIB, € PO3IICKOK0. Y CBOO YePry PO3IIHCKA 3/jaTHa BHC-
TYIIaTH TTHCBMOBHUM JIOKAa30M PO3PaXyHKIB MiX CTOPOHAMH.

Taxwit migxin Benukoi [Tamat Bepxosroro Cyny € BHTIPAB/IAHHM. Buxonsun i3 mpuHIUITY CBOOOIN IOTOBOPY,
3aKp1nneHoro B cT. 627 IIK Ykpainu, CTOpOHH Ha BIACHHIT PO3CY/l MOXKYTh BU3HAYaTH yMOBH J0roBopy. SKio cro-
pOHa MiAmucanacs miJ MOJ0KEHHSIMH, SIKi BKa3yIOTh Ha OTPUMAaHHS HEIO TPOIIOBUX KOINTIB, CIUIaTa SIKMX BBAXKAETh-
Cs1 BUKOHAHHSIM IIPAaBOYMHY 1HIIOKO CTOPOHOI0, TO B ITOAAJTBIIOMY BOHA HE MA€ IpaBa BUMAraTH CTATHEHHS IUX KOIII-
TiB a00 po3ipBaHHS JOTOBOPY 3 IMiACTaB BiACYTHOCTI (pakTy orumaTu. ApKe Taka IMOBEIiHKA CTOPOHU CYHEPEUHUTh
BAMOTaM JIOOPOCOBICHOCTI Ta CIIPaBENTMBOCTI Ta MOXKE TPU3BECTH JI0 TIOABIMHOTO CTATHEHHS KOMITIB 200 OTPUMaH-
HS 1 KOIITIB, 1 MaifHa 3a TOTOBOPOM!Y.

Xoua BapTO MOTOJUTUCH 3 JTMKOIO IOPHCTIB- l'[paKTI/IKlB 1po Te, IO HUTOBAHA no3uuist Bennkoi [lamatn Bep-
xoBHoro CyJy cTBOpHIa CBOEPIJHUM NPELECHT OO JIeTITHMI3aLlii TOTIBKOBUX PO3PAXYHKIB [IOHAJ BCTAHOBIICHI
TpaHUYHI po3M1p1/120

VY pasi, SKIIO TPOIIOB] KOIITH ITOHAJ BCTAHOBJICHI TPAaHUYHI PO3MIpH IEepeaaHo Ha BUKOHAHHS HEYKIIAJEHOTO
JIOTOBOPY KYIIBII-IIPOIaXy, TO MK CTOPOHAMH BWHHKAIOTHh MPABOBITHOCHHU BHACIHIJOK HAOYyTTs, 30epexeHHs
MaiiHa 6e3 JocTaTHROI MpaBoBoi migcTaBu (CT. ¢T. 1212—1215 LK Ykpainn).

Yaconuc Kuiscbkoro yHiBepcuteTy npasa  2022/1 153



Mpo6neMun UMBINBLHOro, rocnogapcbLKOro, TPYAOBOro NpaBa Ta npaBa couianbHoro 3aéeaneyeHHs

BucnoBku. IlincymoByioun Ta y3arajapHIOIOUH, BapTO 3ayBaXKUTH, II0 MEXaHI3MH PO3PAaXyHKIB FOTIBKOBHMH
Kommramy, 3anponoHoBani HBY, norpebyrors noomnpamoBanus. 3okpeMa, 3anponoHoBanuii HBY mexanism pospa-
XyHKY IUISIXOM MPUUHATTS. HOTApiycoM rpolleil y JeMO3UT He BPErylboBaHO CT. CT. 85, 86 3akony Ykpainu «IIpo
HoTtapiat» Ta cT. 537 LUK Vkpainu, skuMu nependadyeHo, o NpURHATTA HOTapiycoM TpoLIel Y JEHO3UT MOXKIMBO
BHKITIOYHO y TaKMX BUNAAKax: 1) BIICYTHOCTI KpeauTopa abo yIMOBHOBAXXCHOI HMM OCOOHM Y MICIli BUKOHAHHS
3000B’s13aHHS; 2) yXWICHHS KpeauTopa ab0 YIIOBHOBKEHOI HUM 0COOH BiJI IPUAHATTS BUKOHAHHS a00 B pa3i iHIIO-
IO MPOCTPOYCHHS 3 IXHBOTO OOKY; 3) BIICYTHOCTI ITpeACTaBHUKA HEII€3IaTHOTO KPEAUTOpA.
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Pe3iome

Boexk M.3., IOpkesuu I0.M. ]lo nMTaHHS PABOBOI0 PeryJi0BaHHS PO3PaXyHKIB Ta HACIIAKIB HEBUKOHAHHS 3000B’I3aHb
YYaCHHKIB HUBiILHOTO 000pOTY.

HaykoBa cTaTTs npucBsdeHa 3IIHCHEHHIO JETaTbHOTO TEOPETHYHOTO aHalli3y MPOOIEMHUX NMUTAaHb PO3PAxXyHKIB Ta HACITiJKIB
HEBUKOHAHHS 3000B’A3aHb YYaCHHKIB IUBUIBHOTO 000poTy. Crioci0 po3paxyHKiB 3aJI€KHUTh Bl CTaTyCy Cy0’€KTa po3paxyHKOBUX Bill-
HOCHH Ta IiJICTaBH, 32 KOO0 MPOBAAUThCs MuiaTtik. OOMEKEHHS! CyMH PO3PaxyHKiB FOTIBKOBUMH KOIITaMH MiX (i3MYHHMHU 0cOoOaMu
JTi€ 00 JJOTOBOPIB KYIIBIII-IIPOAAXKY, IO IMiUITaloTh HOTapiaJbHOMY ITOCBiqUeHHIO. [Topsi i3 THM MeXaHi3MU pO3paxyHKIB FOTiBKO-
BUMH KOLITaMH, 3ampornoHoBaHi HamioHampHuM GaHKOM YKpaiHH, MOTPEOYIOTH AOONpAIIOBaHHA. Y IOCHTIIKECHHI MPOaHAi30BaHO
JiTepaTypHi Jkepena 3 poOneMaTHKH, YNHHI HOPMaTUBHO-IIPABOBI aKTH, CYZOBY MPAKTUKY Ta Ha OCHOBI I[bOTO BUPOOJICHO aBTOPCHKE
GaueHHs MEePCIIEeKTHB 11 MMOAAIBIIOT0 BUPIIIEHHS.

Ku1i04oBi ci10Ba: po3paxyHKH, TOTiBKOBI KOIITH, O€3TOTIBKOBI po3paxyHKH, 3000B’ I3aHHS, HEBUKOHAHHS 3000B’s13aHb, JIOTOBIp,
NPABOBI HACIIIKY, KOHIUKI[HHI 30008’ 13aHHS.

Summary

Mariia Vovk, Yurii Yurkevych. On the question of legal regulation of calculations and the consequences of failure to fulfill
the obligations of participants in civil trade.

In the modern conditions of the development of economic relations, globalization processes, in combination with the reform of
the regulation of the private sector of the economy, the problems of the settlement regime, as well as the consequences of non-fulfill-
ment of the obligations of the participants in civil turnover have required qualitatively new approaches to their solution. At the same
time, the issue of proper and complex regulation of settlements with the participation of individuals and legal entities — residents and
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non-residents — is important. Also the mechanism of legal regulation should be aimed first of all at facilitating the proper fulfillment of
their obligations by participants in civil turnover and the certainty of legal consequences in case of violation of such obligations.

The scientific article has been devoted to the implementation of a detailed theoretical analysis of the problematic issues of cal-
culations and the consequences of non-fulfillment of obligations by participants in civil turnover. There are two forms of settlement:
cash and non-cash. The basis of this division is the form of existence of monetary funds in Ukraine: in the form of banknotes — cash
form; in the form of entries on accounts — non-cash form. It is worth noting that electronic and digital money can exist only in non-cash
form. The method of calculations depends on the status of the subject of settlement relations and the basis for the payment. In particular,
in accordance with Art. 1087 of the Civil Code of Ukraine, settlements with the participation of natural persons, which are not related
to their entrepreneurial activity, can be carried out in cash or non-cash form with the help of settlement documents in electronic or paper
form. Thus, natural persons who are not engaged in entrepreneurial activity choose the form of calculation themselves. Limiting the
amount of cash settlements between individuals applies to sales contracts that are subject to notarization.

At the same time, the cash settlement mechanisms proposed by the National Bank of Ukraine need to be refined.

It has been analyzed in this article the literary sources on the issue, current legal acts, court practice, and, based on this, it has
been developed the author’s vision of the prospects for its further solution.

Key words: calculations, cash funds, non-cash calculations, obligations, non-fulfillment of obligations, contract, legal conse-
quences, conditional obligations.
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OBOB’A3KOBE BAKLIMHYBAHHA TA NPUPOOHE NPABO OCOBMU
HA 3roay woao MEgu4yHnX BTPYYAHb

HocTranoBka npodaemu. IIpaBo noauHU Ha OCOOHMCTY HEIOTOPKAHICTh Ta 3TrOAy YW HE3TroAy Ha Oyab-sKi
MeIWYHI BTpYYaHHS € aOCOMIOTHUMH TIpaBaMu OyIb-sKOi JIIOMUHH. Taka 3rofa 4u He3roga Mae OyTH HaJaHa TMallicH-
TOM ITicTIsl BCeOIYHOro 1H(POPMYBaHHS PO XBOPOOY (J1arH03), METOAN JIIKyBaHHS, MEIMYHUIN MIPOTHO3, MEIUIHHMA
npernapar, #Horo 3apeectpoBaHi MoOiYHi eeKTH 1 T. iH. 3 TIOSABOK KOPOHABIPYCHOI XBOPOOW 3MIHWIIMCS ITiIXOH JIO
abCOMIOTHOCTI TaKoro IpaBa. 30KpeMa, CTAJIM BIPOBAIKYBAaTUCS IiJ3aKOHHI HOPMAaTHBHO-IIPABOBI aKkTH PO
000B’A3K0OBiCTh TpOBeneHHs BakuuHyBaHHs Big COVID-191. TlixcTaBoro 3BUTbHEHHS Bijl IbOTO O0OB’S3KY € JIMILE
abcomoTHi (MOCTiKHI) MeANYHI MpoTUnoka3zaHHs2. [Ipore aOCOIIOTHI MeIUYHI NPOTUNIOKA3aHHA MPOTH ILEIUICHHS
Hapa3i HaBiTh HE BPAaXOBYIOTh HASBHICTh MIEBHUX CYIYTHIX IMATOJOTMH, a JIMIIe aHA(ITaKTHYHUH MOK ITicIIs BBEICH-
Hs TIEepIIoi 103 BakIuHA. Ha skab, 0COONMBICTIO BaKIMH € Te, IO aJeprivyHy Peakilifo Ha HUX He MOXKHA MPOTeC-
TYBaTH NUISXOM BBEICHHS MaJoi 103| mpemnapary. Kpim Toro, BakIMHE MOXXYTh MICTHTH (eHOJ, POopMasbaAeria Ta
1HII XiMi4HI CTIONMYKH, SIKMMH iHAKTUBYBaJIU Bipyc (OakTepiro).

[cTopuyHMii TOCBiA CBIAYNTH PO XUOHICTH MOPYLIEHHS OCHOBHUX MPaB JIOAUHH B Oyab-sKiit cdepi. [puHmun
JIOMIHYBaHH$ CYCH1JILHOTO 1HTEpeCy HaJl IPUBAaTHUM, 10 MOXe 0e3MocepeIHbO 3aBIAaTH CMEPTh UM BaXKK1 HACHIJIKU
IUTSL 370POB’s1, 3aBXKAN CBIIUYHIIM MIPO aBTOPHUTApHUHA pexkiM. Hapasi 000B’I3K0BOIO € BaKIIMHALIS B TAKUX KpaiHax:
Inmonesis, CayniBcbka Apasis, Typkmenictan, Tamkukuctan. OO0B’s13k0Ba BaKIIMHAIS JJIT OKPEMHUX KaTeropii
oci6: Acrpaiis, ABctpis, [tamis, Kazaxcran, Kanana, Jlareis, Hosa 3enannis, P®, CIIA, ®panmis, Ykpainas.
B ocHoBHOMY B iHIIMX KpaiHax BaKIMHAIliS € PEKOMEHJIOBAHOIO, a HE 00OB’SI3KOBOIO, MPOTE 1€ HE CTOCYETHCS
TYpPHUCTIB Ta IHIIMX 0Ci0, AKI MPUDKIKAIOTH 3 IHIIKUX KpaiH, iM MOTPiOEH KOBIOHMIA MacmopT, abo nmepedyBaHHS Ha
2-THXKHEBOMY KapaHTHUHI Micis npuizay B ix kpainy (Bemuka bpuranis). 3 15 rpyaus 2021 p. y Benukiit bpuranii
notpideH koBinHuiA macopt (Covid passes) /Ui BiZBIIYBaHHS HIYHHX KJTyOiB Ta BEJTMKUX KOHIEPTHHX Ta CIIOPTHB-
HUX 3a1iB4.

AHaJI3 ocTaHHIX gocaixxkeHb i myoaikauii. Hapa3i gocmikeHb, MPUCBIYESHUX IPaBOBOMY aHAIII3y MpooJie-
MAaTHKH 00O0B’S3KOBOCTI BakKI[MHYBaHHs, HeOarato. B IinmoMy, HaykoBIi HiATPUMYIOTH ITOMipKOBaHI MiJXOAU N0
OanaHCy M IMIEPAaTHBHICTIO Ta TUCIIO3UTUBHICTIO MPABOBUX HOPM ILOJO HICTIJIEHHA. € IPUXUILHUKH 000B’SI3K0-
BOi BakuuHauii, 30kpema, B. IlamkoB ta H. I'yTopoBa BBaxkaroTh 000B’SI3KOBY BaKIMHALiIO OUIbII €)EKTHUBHOIO
MTOPIBHSHO 3 TOOPOBiIBLHOM0S. [TpaBoBa oIliHKa 000B’A3KOBOI BaKIMHAIIT MPaBHUKAMH TPOQCITUIKA OCBITIH YKpaiHH
€ HETaTUBHO0S. Y CBOIO Yepry JesKi iIHO3eMHI HAayKOBIIi 3BEPTAIOTh YBary Ha HEMPHUITYCTUMICTh TIOPYIIEHb OCHOBO-
MOJIOKHUX TIpaB Ta cBOOOJ JtoauHU. 30KpemMa, [ pexeH SHT 3a3Havyae: «OO0B’sI13k0Ba BaKIIMHAIIS € HAWBUIIUM PiB-
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