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Abstract. The relevance of the subject matter is primarily conditioned by the specific features of the civil status of
minors as participants in hereditary legal relations. Their lack of absolute autonomy and legal independence requires
the use of special ways to protect their inheritance rights, but the structured list of special ways to protect them is not
legally consolidated. The purpose of the study is to identify and reveal the essence of special methods of protection that
can be applied in case of violation of the inheritance rights of minors. Using the method of analysis, the content of the
legal nature of special ways to protect the inheritance rights of minors is clarified. The comparative legal method helped
determine how much external objective factors and social factors determine the choice of certain special ways to protect
the inheritance rights of minors. As a result of the conducted research, the content of special methods of protecting
inheritance rights is revealed. The expediency of applying specific special methods of protection to hereditary legal
relations involving minors is substantiated. The features of protecting the inheritance rights of minors are illustrated.
The following special ways of protecting the inheritance rights of minors are identified and analysed: invalidation of the
certificate of inheritance rights; reduction of the size of the mandatory share; interpretation of the will carried out by
the court; recognition of the will (separate order) as invalid; certification of the fact that an individual (legal entity) is
the executor of the will. Special ways of protecting inheritance rights, consolidated in civil legislation, are investigated,
considering the specifics of the legal status of the subject whose inheritance rights are violated. It is indicated that the level
of effectiveness of such methods of protection depends primarily on the type of right that has been violated and is subject
to protection. It is noted that in practice, the chosen algorithm for protecting the inheritance rights of minors should first
of all ensure the effectiveness of protecting the violated right. The results of the study can be used in notarial activities
when it is necessary to ensure compliance with the rights and legitimate interests of a minor as an heir. In addition, the
conclusions of the study are of practical importance for ensuring the unity of judicial practice in resolving inheritance
disputes involving a minor and for choosing the most effective way to protect their rights

Keywords: invalidation of the certificate of inheritance rights, reduction of the amount of the mandatory share in the
inheritance, interpretation of the will by the court, recognition of the will (separate order) as invalid, executor of the will

Introduction

The Constitution of Ukraine establishes the right of everyone
to protect their rights and freedoms, the rights and freedoms
of other people from violations and illegal encroachments by
any means not prohibited by law [1].

It is with the category of protection that the imple-
mentation of inheritance rights by a minor is closely related.
There is a need to coordinate and achieve a balance both
in the behaviour of the minor heir and in the behaviour of
other participants in hereditary legal relations, to coordinate
such relations with each other in order to eliminate obstacles
in the exercise of inheritance rights.

Article 15 of the Civil Code of Ukraine establishes the
right to protection of civil rights and interests, establishing
that everyone has the right to protection of their civil right
in the event of its violation, non-recognition, or challenge.
Everyone has the right to protect their interest, which does
not contradict the general principles of civil legislation [2].

J.L. Chorna notes that the right to protection is inex-
tricably linked to the subjective civil right itself, which is a
measure of the possible behaviour of an authorised person.
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This includes the ability to: act independently, expect ap-
propriate behaviour from a third party, demand to perform
certain actions, and protect the violated right by law-free
measures of law enforcement protection [3, p. 19].

The civil rights protection institute has undergone
significant changes with the latest codification of the civil
legislation of Ukraine. In comparison with other post-Soviet
states, in Ukraine, the institute for the exercise and protec-
tion of civil rights has received detailed legislative regulation.
This, in turn, gave rise to the development of scientific civil
studies, in particular, on the protection of subjective inheritance
rights.

In the scientific plane, the issue of protection of sub-
jective civil rights in general has become the object of numerous
studies and remains relevant in the Ukrainian science of civil
law.

The institute for civil rights protection was comprehen-
sively and fragmentarily studied by such prominent researchers
as: T.V. Bodnar, who investigated the most common methods
of protection in civil law as a change and termination of legal
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relations [4], 1.O. Dzera analysed civil law methods of pro-
tection of property rights, categorised them, and analysed
their features [5], and also revealed the content of the meth-
ods of protection used by co-owners in the exercise and dis-
posal of the right of common partial ownership and its ter-
mination [6]. Topical issues of civil protection of property
rights and the practical effective application of such issues
have been studied by Ye.O. Charytonov. The reseacher es-
tablished a comprehensive vision of civil protection of prop-
erty rights, characterised the features of the implementation
of the right to protection of property rights in modern condi-
tions [7]. At the same time, O.A. Pidopryhora analysed prob-
lems of civil protection of intellectual property rights [8].
These researchers have made a significant contribution to
the study of the issue of civil protection, which does not
negate the need and relevance of further study of certain
(narrower) aspects of this issue.

In the current conditions, the issue of effective pro-
tection of the rights of minors, in particular, in the field of
inheritance, is becoming particularly relevant. The legisla-
tor has not identified a clear list of special ways to protect
inheritance rights, but these can be identified based on the
results of a systematic analysis of Book 6 “Inheritance Law”
of the Civil Code of Ukraine. This determines the purpose of
this study, which is to investigate the effectiveness of spe-
cial methods of protecting the inheritance rights of minors.
To achieve this goal, the study sets the following tasks: to
conduct a systematic analysis of the norms of the Civil Code
of Ukraine and identify special ways to protect inheritance
rights; to consider the possibility of using special methods
to protect the inheritance rights of minors; to determine the
expediency, sufficiency, and effectiveness of using special
methods to protect the inheritance rights of minors.

Materials and Methods
In order to comprehensively and thoroughly investigate the is-
sue of special ways to protect the hereditary rights of minors,
and to clarify their essence and qualitative characteristics,
a system of general scientific and specific methods was applied.

The scientific provisions of the fundamental theoretical
scientists in Ukrainian legal science were used to choose the
right methods for conducting the research and implementing
the tasks set.

The method of analysis was applied to find out the
legal nature of special ways to protect the inheritance rights
of minors. Using this method, both the norms of current leg-
islation and studies on the specifics of protecting the inher-
itance rights of minors were analysed. The legal status of
property that is part of the inheritance and the legal status of
minors as heirs of such property was also analysed. Scientific
approaches to understanding the very concept of “protection of
civil rights” and its reflection by the legislator in the norms
of civil legislation were considered.

The content of special methods of protecting the
inheritance rights of minors was characterised using the
comparative legal method. With the help of the comparative
legal method, the issues of conditionality of special methods
of protecting the inheritance rights of minors by external
objective factors and social factors were investigated. The
authors compared the content and composition of the legal
norms that set out the considered methods of protection. A
synchronous comparative analysis of the norms of Book 6
“Inheritance Law” of the Civil Code of Ukraine was carried
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out and they were compared with the general provisions of
the Civil Code of Ukraine in the context of civil rights pro-
tection, considering the peculiarities of inheritance relations
and the legal status of minors — their participants.

In addition, the linguistic and systematic methods of
the formal legal method were applied to analyse the norms
of the Civil Code of Ukraine, which define special ways to
protect the hereditary rights of minors, and their require-
ments and relationships in the legal system of our state were
determined. This ensured the comprehensiveness of the in-
formation on the issue under study.

The method of interpretation was used to reflect the
application of the norms of the Civil Code of Ukraine in the
practical implementation of the protection of inheritance
rights of minors using special methods of protection. During
the study, a systematic interpretation of the norms of civil
legislation on determining the size of the mandatory share
in inheritance by reducing it, issuing a certificate of inheri-
tance rights, interpreting a will, and appointing its executor
was carried out.

The systematisation method was used to obtain a
complete description of special ways to protect the inheritance
rights of minors. The content of each special protection
method, the possibility and procedure of their application,
both separately and in combination, were considered.

With the help of a functional approach, the question
of the expediency of applying a particular special method of
protecting the inheritance rights of minors in practice was
revealed. Similarities and differences in the practical appli-
cation of special and general methods of protecting the in-
heritance rights of minor heirs were reflected.

With the help of a clear application of these methods,
the authors of this study ensured the achievement of the set
research goal and fulfilled the tasks of the study. The nec-
essary theoretical means of methodological research were
comprehended and applied to conduct doctrinal research on
the issue under study.

Results and Discussion

First of all, the analysis of the provisions of Chapter 3 of the
Civil Code of Ukraine “Protection of Civil Rights” allows the
protection of civil rights to be understood as a person’s own
actions to restore violated, unrecognised, or disputed civil
rights, and the actions of an authorised entity, the activities of
a jurisdictional body (its officials and officers), who, within
the limits of the legally granted competence and in accor-
dance with the established procedure, take measures for this
restoration [2].

At the same time, the defining features of protection
should be met in the actual implementation, and effectiveness
should be determined precisely because of the ability to protect
certain rights from violations.

At the same time, a harmonious combination of its
static state and dynamics is important for understanding the
category of protection, that is, a set of legal means should be
combined with activities to protect the relevant subjective
civil law [9, p. 150].

Considering a proper and effective way to protect the
inheritance rights of minors, then first of all it is necessary
to indicate that this depends both on the type of violation
itself and on the specifics of the legal status of the person
whose inheritance rights are violated — a minor. Despite the
fact that the legislator imposes the obligation to protect the
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inheritance rights of minors primarily on parents (adoptive
parents), guardians, and relevant state bodies, however, this
does not negate the possibility of independent protection.

Notably, the legal uncertainty in which the property
is located from the time of opening the inheritance to the
time of its acceptance also determines the peculiarity of pro-
tecting the inheritance rights of minors. For minor heirs who
have accepted the inheritance, the right of ownership arises
from the moment of opening the inheritance, regardless of
the time of its acceptance.

Yu. Zaika identifies the conditions under which man-
datory heirs (which include minors) acquire the right to
protect subjective rights. To such conditions, the researcher
refers: 1) persons not specified in the will as heirs or the
amount of the share left to them under the will does not corre-
spond to the size of the mandatory share, which is defined in
the law; 2) other persons are indicated in the will (regardless
of whether they are heirs by law) to whom the rights to inher-
ited property are transferred; 3) property that the will does
not cover is less than the mandatory share; 4) heirs under the
will did not give up the inherited property [10, p. 78-79].

A systematic analysis of the norms of Book 6 “Inheri-
tance Law” of the Civil Code of Ukraine identifies the follow-
ing special ways to protect the inheritance rights of minors:
invalidation of the certificate of inheritance rights; reduction
of the size of the mandatory share in the inheritance; inter-
pretation of the will by the court; recognition of the will
(separate order) as invalid; certification of the fact that an
individual (legal entity) is the executor of the will.

One of the most common in the practical application
of special methods of protection in inheritance legal rela-
tions is the invalidation of a certificate of inheritance rights.
This method is used when a will was drawn up in violation
of the requirements that are mandatory for its validity.

Minors can be plaintiffs in this category of cases if
their civil rights or interests are violated by the content of
the certificate of inheritance rights. As a rule, such a violation
is associated with non-receipt of the certificate or with incor-
rect determination of the share in the inheritance according
to the certificate. In addition, if the certificate is issued to
another heir for the property that minors claimed as subjects
of the right to a mandatory share in the inheritance.

Claims to invalidate certificates of inheritance rights
are usually combined with other claims. These may be claims
that give rise to grounds for declaring the certificate invalid,
for example, regarding: invalidity of the will, removal from
the right to inheritance, invalidity of marriage, invalidation
of adoption, invalidation of refusal to accept the inheritance,
etc. In addition, it is permissible to combine claims for inval-
idation of a certificate with claims for recognition of prop-
erty rights in the order of inheritance, payment of monetary
compensation, etc.

According to O.Ye. Kukhariev, a special feature is
that the issuance of a certificate of inheritance rights to the
heir who accepted the inheritance is not restricted by any
time limit. That is, in fact, the heir can apply and receive certifi-
cates of inheritance rights several years after the opening of the
inheritance (for example, if there are no funds to issue the in-
heritance). At the same time, the conditions for accepting inheri-
tance established by civil legislation must be met [11, p. 78-79].

This method of protection should not be identified
with making changes to the certificate of inheritance rights,
since the latter as a way to protect inheritance rights, in

particular, minor heirs, is regulated by a separate article of
Chapter 89 of the Civil Code of Ukraine (Article 1,300 of the
Civil Code of Ukraine), is an independent method of protec-
tion, which is primarily associated with making adjustments
to the certificate of inheritance rights. The latter should not
always be conditioned by the preliminary recognition of the
certificate as invalid.

The claim to make certain changes to the certificate
of inheritance rights does not deprive the defendant of the
right to inherit property in such court cases, but it changes
its share [12].

For example, if the certificate of inheritance rights
was received by the testator’s son from the second marriage
(the defendant), who accepted all the inherited property,
and then the minor son from the first marriage (the plaintiff)
applied to the notary, then the appropriate way to protect
the plaintiff’s rights is to make changes to the certificate. It
is not advisable to recognise the certificate of inheritance
rights as invalid in this case, since the defendant in any case
remains the heir under the law of the first stage. At the same
time, the defendant’s share in the inheritance will decrease.

Changes to the certificate of inheritance rights are
also made in the event of a change in the queues of heirs in
court, a reduction in the size of the mandatory share in the
inheritance, and in other similar cases.

One of the special ways to protect the inheritance
rights of minors is to reduce the size of the mandatory share,
that is, in fact, to change the object of legal relations.

The systematic interpretation of Paragraph 2 of Part 1
of Article 1,241 of the Civil Code of Ukraine indicates that
the size of the mandatory share in the inheritance can be
reduced considering the nature of the relationship between
the testator and the heirs, and considering circumstances
that are of significant importance, for example, the property
status of the heir.

On the one hand, the legally consolidated impossi-
bility of depriving a mandatory share in the inheritance is a
way to protect the inheritance rights of minors, because the
testator’s children are referred by Article 1,241 of the Civil
Code of Ukraine to the list of persons entitled to a mandatory
share in the inheritance [2]. On the other hand, the share of
a minor as an heir cannot be increased by depriving them of the
right to a mandatory share in the inheritance of another heir,
but the amount of such a share can be reduced. The choice of a
legal successor with such a reduction is not allowed.

In turn, a minor as a subject of the right to a mandatory
share can make claims to other heirs and other persons re-
lated to the protection of inheritance rights to a mandatory
share, in particular, on the recognition of the right to inheri-
tance, on the redistribution of inheritance, invalidation of the
certificate of inheritance rights, etc.

As a special way to protect the rights of heirs, including
minors, which is used only in hereditary legal relations, is the
interpretation of a will by the court.

The specifics of applying this method of protection
are actually determined by the nature of hereditary legal
relations, the legal nature of the will as a unilateral transac-
tion, and the postponement of its validity in time. The study
agrees with the definition provided by O. Kukhariev that the
interpretation of a will is an intellectual process aimed at
clarifying the content of the will as a unilateral transaction,
from the text of which it is impossible to establish the true
will of the testator [13].



Only a valid will can be interpreted. Since an invalid
transaction does not create legal consequences, except for
those related to its invalidity (Part 1 of Article 216 of the
Civil Code of Ukraine) [2], an invalid will is not subject to
interpretation [14, p. 216].

The importance of determining the actual will of the
testator is determined by the following objective factors: the
ability to make a secret will, the content of which is not
known to the notary; an increase in the number of subjects
who have the right to certify the will; property that can be
included in the inheritance, not limited in number and value;
modernisation of the legal status of inherited property, for
example, inheritance of a share in the authorised (compiled)
capital of a legal entity, inheritance of unified property com-
plexes, intellectual property rights; the existence of several
wills, in which inconsistencies arise as a result of modified or
cancelled testamentary orders; consolidation in the current
legislation of new types of wills and testamentary orders that
are more complex in their content [14, p. 207-208].

Notably, it is the judicial interpretation of a will that
is a way to protect the rights of heirs. If the actual will of the
testator is consistent with the will of the heirs, then there is
no violation of the rights of the latter. If the content of the will
is unclear and/or allows for an ambiguous understanding of
the actual will of the testator, which, as a result, gives rise to
a dispute between the heirs, and therefore, it is the court that
has the obligation to carry out its interpretation [11, p. 20].

Recognition of a will (separate order) as invalid can
also be considered as a special way to protect the rights of
minors in hereditary legal relations. This method is used if
the will was made without meeting all the necessary require-
ments for its form and content. In practice, it is not uncom-
mon for the testator’s order to transfer property to an outsider
who was not a close relative of the testator, did not take care
of the testator during the period of illness, and therefore, minor
heirs, although entitled to receive a mandatory share in the
inheritance, may not perceive such an order and doubt the
free expression of the will, the actual will of the testator.

Recognition of a will as invalid may be a way to re-
store the right of a minor heir to inherit in the corresponding
queue of heirs, and the size of the share in the inheritance
in this case will be greater than the size of the mandatory
share. Both the minor heir and their legal representative can
file claims for invalidation of a will.

At the same time, given the legal nature of a will as a
unilateral transaction, declaring a will invalid is not equiv-
alent to such a general method of protection as declaring a
transaction invalid. As with the interpretation of a will, in
this case, the content of the will should not change after the
inheritance is opened, since this will lead to a change in the
actual will of the testator, which is unacceptable. In fact, the
invalidity of a will is equal in terms of the legal consequences
of the absence of a will.

An important special way to protect the inheritance
rights of minors is to certify the fact that an individual (legal
entity) is the executor of a will. Such certification is essen-
tially a multi-stage notarial process, which goes through
three stages in its development. The first step is to issue a
certificate to the executor of the will. The next stage depends
on the actions of the participants in the inheritance legal
relationship (heirs, notary, executor of the will), which are
aimed at fulfilling the will of the testator. The last, third
stage is the termination of the powers of the executor of the
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will. Each of these stages in its development goes through
three stages [13, p. 13].

The status of a minor heir imposes on the notary
the obligation to notify the relevant guardianship authority
about the issuance of the certificate of the executor of the
will. The powers of the executor of the will end with the full
implementation of the will of the testator. It is the executor
of the will, in accordance with the requirements of Article
1,290 of the Civil Code of Ukraine, who is obliged to contribute
to the fact that the minor children of the testator receive
their share in the inheritance as mandatory heirs [2].

According to the provisions of Article 1,293 of the
Civil Code of Ukraine, minor heirs, their legal representa-
tives, and the guardianship authority have the right to appeal
in court only those actions of the executor of the will that
do not meet the requirements of the Civil Code of Ukraine,
other laws, or violate the interests of heirs [2].

At the same time, the executor of the will is personally
interested in preserving the inherited property and further
distributing it among the heirs in accordance with the will
of the testator.

It is important for national law-making and law en-
forcement practice to investigate and analyse ways to pro-
tect the inheritance rights of minor heirs in the European
Union countries. The constant growth of the volume of cap-
ital that is under the legal regulation of different states, the
intensive relocation of individuals to foreign countries, the
increase in private law relations with the participation of a
foreign element necessitates the adaptation of Ukrainian leg-
islation to the legislation of the European Union countries,
to coordinate existing conflicts in the legal regulation of this
sphere of relations.

Interesting in the framework of this issue are special
ways to protect the inheritance rights of minors, which are
consolidated in the national legislation of the EU country
and which are manifested through the activities of specially
authorised bodies (officials). For example, in Poland, there
is a court for guardianship and custody, which is responsible
for granting permission by parents (one of the parents) or
another legal representative of a minor heir to renounce the
inheritance. At the same time, considering the actual cir-
cumstances, this court may decide that it is more profitable
for the child to accept the inheritance than to refuse it [16].

Considering the role of the activities of Ukrainian
courts in the structure of the system of special methods of
protection, then such courts act primarily as impartial arbi-
trators, unbiased and independent of the interests of a par-
ticular party in the case. That is why, according to the re-
searcher, the existing model of the guardianship and custody
court in Poland could be borrowed by Ukrainian legislation.
This would not only ensure that the best interests of minors
are respected, but also introduce a narrow specialisation of
judges, which would have a positive impact on the level of
their competence and reduce the burden on courts of general
jurisdiction.

According to the researcher, special ways to protect
the inheritance rights of minor heirs include judicial protection
in force in Italy. The law of this state provides for the possi-
bility to apply to the court for protection of the violated (dis-
puted) right of inheritance by filing a claim for restitution.
The defendant in this claim can be any buyer of inherited
property or a person from among the receiving parties and/or
beneficiaries under the will [17].
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The researcher is convinced that the main disadvantage
of this method of protecting minors, considering the norms
of current legislation, is a significant duration in time, be-
cause the claim can be filed much later than the date of open-
ing the inheritance. In this case, other heirs who have received
the inheritance will not be able to provide guarantees of the
plaintiff’s absence of claims regarding the inherited property
transferred to third parties, which, in turn, makes it difficult
to alienate this property and transfer it as collateral.

Within the framework of the study, it is advisable
to pay attention to the right of a minor heir to apply to
other heirs with a “property (monetary) claim” consolidat-
ed in the legal systems of Germany and Austria. This right
is based on the payment of monetary compensation to the
minor heir, as a person entitled to a mandatory share in the
inheritance, for the unimplemented expectation of receiving
the inheritance.

The advantage of this method of protecting the in-
heritance rights of minor heirs, according to the researcher,
is primarily that the person receives monetary satisfaction
and does not violate the freedom of the will, and the rights
of other heirs to the received inheritance. Especially consid-
ering that disputes regarding obtaining a share of an inher-
ited property in practice are often quite long and financially
costly, which can lead to the loss of the property itself or its
value can decrease. In addition, having received a share in
the inheritance in the form of specific property (movable or
immovable), a minor cannot always dispose of this property
independently. But the funds received as compensation would
have a higher market turnover compared to inherited property.

Conclusions
Thus, the special methods of protecting inheritance rights
laid down in the norms of Book 6 “Inheritance Law” of the
Civil Code of Ukraine can be applied to minors, considering
not only the specifics of their legal status but also the legal
uncertainty in which the property is located from the time
of opening the inheritance to the time of its adoption. The
level of effectiveness of such methods of protection depends
primarily on the type of right that is violated and subject to

protection. That is why it is important in practice to correctly
determine the feasibility of using in each specific case either
one special method of protecting the hereditary rights of mi-
nors, or the correct combination of several special methods
of protection, or the complex application of general and spe-
cial methods of protection, which are consolidated by the
norms of current civil legislation. The chosen algorithm for
protecting the inheritance rights of minors should, first of
all, ensure the effectiveness of protecting the violated right,
correspond to its nature, the nature of the violation, and the
consequences that the violation entailed. In addition, the
chosen method of protection should ensure the restoration
of the violated right or guarantee the minor the opportunity
to receive appropriate compensation.

Considering the desire of the EU states to achieve
unification of the substantive legal norms of all member
states, including in the field of inheritance by minors, is ad-
visable, according to the author of the study, to eliminate as
much as possible the existing differences regarding the ways
of protecting inheritance rights that can be applied. At the
same time, it is necessary to consider the peculiarities of the
legal system of our state.

It is advisable to adopt the experience of foreign coun-
tries in introducing specialised courts, whose activities will
be aimed, in particular, at protecting the rights of minor
heirs. It is also necessary to pay attention to the possibility
of legislating the right of a minor heir to receive monetary
compensation instead of a mandatory share in the inheri-
tance. This method of protection would allow effectively and
quickly restoring the violated rights of a minor heir.

According to the author of the study, in general,
further development and deepening of relations between
Ukraine and the EU states on the issue under study should
be carried out by implementing legislative norms aimed at
strengthening the protection of hereditary rights of minors,
and the application of conflict-of-laws rules, which would
have the task of determining which state’s law will be ap-
plicable to private law relations with a foreign element with
the participation of minors. This may be the subject of fur-
ther study and more detailed analysis.
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Special ways to protect the inheritance rights of minors

CneuianbHi cnocobu 3axucTy CNapAKOBUX NpaB HENOBHOAITHIX 0ci6

AHHa BikTtopiBHa bapaHkeBuu

acnipaHTka kadeapu Teopii npaBa, KOHCTUTYLLIMHOIO Ta NPUBATHOMO NpaBa
[HCTUTYTY 3 NIATOTOBKK GaxiBLIB AASI MIAPO3AIAIB HauioOHAAbHOI MOAILT
N\bBIBCbKOI0O AEPXXaBHOMO YHIBEPCUTETY BHYTPILLHIX CcripaB

79007, ByA. fopoaoubKa, 26, M. AbBiB, YKpaiHa

AHoranis. AKTyasbHiCTh 0OpaHOl TeMU JOCJIiKEHHA 3yMOBJIEHA MepeAyCciM OCOOIMBICTIO UBiIBHO-IPABOBOTO CTATYCY
HETOBHOJIITHIX 0Ci0 SIK y9aCHUKIB clIaITKOBUX [TPABOBiAHOCUH. Bificy THiCTh y HUX aGCOTIIOTHOI CAMOCTIiTHOCTI Ta IOPUANIHOL
He3aJIe)XHOCTi BUMara€ BUKOPHCTAHHsA CIeliaJIbHuX crocobiB 3aXUCTy IXHiX CIIaJKOBUX IIpaB, OJIHAK CTPYKTYpPOBAaHUIL
MepeJlik creniajJbHUX coco6iB 3axMCTy HOPMATHMBHO He 3akpilyieHuil. MeTa poBejeHOro JOCIi)KeHHA — BUOKPEMUTU
Ta PO3KPUTU CYTh CIel[iaJIbHUX CHOCOOiB 3aXUCTy, AKi MOXYTb OyTH 3aCTOCOBAaHi B pasi MOpYIIEHHA CIAJKOBUX IIpaB
HENOBHOJIITHIX 0ci6. 3a AONOMOrol MeTOAy aHajlidy 3’sCOBaHO 3MiCT IOPHUAWYHOI INPUPOAM CHelliaJbHUX CIOCOO0iB
3axXMCTy CIAJIKOBUX [PaB HEMOBHOJIITHIX 0ci6. [TOpiBHAIBHO-TPABOBUI METOJ AOIOMIr BU3HAYUTH HACKiJIbKY 30BHIIIHi
00’eKTUBHI (PakTOpU Ta CYCHijIbHI YMHHUKU 3YMOBJIIOIOTH BUOIp MEBHUX CIleliaJIbHUX CIIOCOOiB 3aXHCTy CIAJKOBUX
IpaB HEMOBHOJIITHiX oci6. B pe3ysnbpTari mpoBeAeHOro MOCIi/KEHHsS PO3KPUTO 3MICT cIelfiaJIbHUX CHOCO0iB 3axuCTy
cragkoBUX IpaB. OOGIPyHTOBAHO JOLIJIBHICTh 3aCTOCYBaHHA KOHKPETHUX CIel[iaJIbHUX CIIOCO0iB 3aXKCTy OO CNaJAKOBUX
MIPaBOBiAHOCHH 3a y4YacTi HENOBHOJIITHIX 0ci0. IIpoiiocTpoBaHO OCOOJIMBOCTI 3aXUCTy CHAAKOBUX IIPaB HEMOBHOJIITHIX
oci6. BuokpemJieHO Ta IpoaHasli30BaHO Taki crieliajbHi CIOCOOM 3aXUCTY CIaJKOBUX IPaB HEIIOBHOJIITHIX OCi0: BU3HAHHSA
HeJilICHUM CBiJIOIITBA MPO IPaBO HA CHAJIIMHY; 3MEHIIEHHsA PO3Mipy 00OB’A3KOBOI YaCTKU; TJIyMaueHHs 3amloBiTy, sKe
3[iMICHIOE Cy; BU3HAHHSA 3aMOBiTy (OKpEeMOro pO3MopsAMKeHHs) HeiFICHNM; TIOCBiT4eHHA (PaKTy mpo Te, o (isuuHa (fopuanyHa)
ocoba € BUKOHaBIleM 3amoBiTy. JlOCJIi/KeHO crieliajibHi CIOCOOM 3aXUCTy CHAKOBUX IIpPaB, 3aKpillJIeHi IUBIJIBHUM
3aKOHOJABCTBOM, 3 ypaxyBaHHAM OCOOJIMBOCTI IPAaBOBOI'O CTAaTycy cy0’eKTa, CaAKOBi IIpaBa AKOro NOPYyIlIeHo. 3a3Ha4yeHo,
0 piBeHb Ai€BOCTI TakuX cHocoOiB 3aXUCTy 3aJIeXUTh HacaMIepes Bifg BUAY TOro Npasa, sAKe MOpyLIeHO, Ta MiJJIArac
3axMUCTy. 3BepHEHO yBary, 10 Ha NMPaKTUIi 0OpaHUI aJrOpUTM 3aXUCTy CIAJKOBHUX NPaB HEIOBHOJIITHIX 0Ci0 NMOBUHEH
Hacamrepe[ 3a6e3neynTy e(peKTHUBHICTh 3aXUCTY IOPYIIEHOro pasa. Pe3yJibTaTul JOCTiIKeHHA MOXYTh Oy TY BUKOPUCTaHi
B HOTapiasbHIl JisAJBHOCTI, KON HeoOXiHO 3abe3rmeynTy JOTPUMAHHA IpaB Ta 3aKOHHUX iHTepeciB HermOBHOJIITHHOL
ocobu fAK crnaAgKoeMIfd. Takoxx BUCHOBKH JOCJIi/IKEHHS MaloTh NPAaKTUYHe 3HAaYeHH: [ 3a0e3nedeHHsA €qHOCTi cyqoBol
MPaKTHKY Tif] Yac BUpillleHHs CIaAKOBUX CIIOPiB 3a y4acTi HEIMOBHOJIITHBOI 0cOOU Ta [J1s1 BUOOPY HaNOisIbII eeKTHBHOIO
crioco0y 3axucTy il mpaB

Kuti04oBi cjioBa: BU3HAHHA HeAiFICHUM CBi[OI[TBA IPO MPaBO Ha CHAIINHY, 3MEHIIEeHHS pO3Mipy 000B’I3KOBOI 4aCTKHU
y CIaAIIUHi, TJyMauyeHHs 3alO0BiTy, siKe 3[iHMCHIOE Cy[, BU3HAHHSA 3aMoBiTy (OKpeMOro po3mopsXeHHs) HeOilCHUM,
BUKOHAaBeI[b 3aMOBIiTy



