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avtorTa sayuradRebod!

redaqciaSi statiis warmodgenisas saWiroa davicvaT Semdegi wesebi:

 1. statia unda warmoadginoT 2 calad,  rusul an inglisur enebze, dabeWdili 
standartuli furclis 1 gverdze,  3 sm siganis marcxena velisa da striqonebs 
Soris 1,5 intervalis dacviT. gamoyenebuli kompiuteruli Srifti rusul da ing-
lisurenovan teqstebSi - Times New Roman (Кириллица), xolo qarTulenovan teqstSi 
saWiroa gamoviyenoT AcadNusx. Sriftis zoma – 12. statias Tan unda axldes CD 
statiiT. 
 2. statiis moculoba ar unda Seadgendes 10 gverdze naklebs da 20 gverdze mets 
literaturis siis da reziumeebis (inglisur, rusul da qarTul enebze) CaTvliT.
 3. statiaSi saWiroa gaSuqdes: sakiTxis aqtualoba; kvlevis mizani; sakvlevi 
masala da gamoyenebuli meTodebi; miRebuli Sedegebi da maTi gansja. eqsperimen-
tuli xasiaTis statiebis warmodgenisas avtorebma unda miuTiTon saeqsperimento 
cxovelebis saxeoba da raodenoba; gautkivarebisa da daZinebis meTodebi (mwvave 
cdebis pirobebSi).
 4. statias Tan unda axldes reziume inglisur, rusul da qarTul enebze 
aranakleb naxevari gverdis moculobisa (saTauris, avtorebis, dawesebulebis 
miTiTebiT da unda Seicavdes Semdeg ganyofilebebs: mizani, masala da meTodebi, 
Sedegebi da daskvnebi; teqstualuri nawili ar unda iyos 15 striqonze naklebi) 
da sakvanZo sityvebis CamonaTvali (key words).
 5. cxrilebi saWiroa warmoadginoT nabeWdi saxiT. yvela cifruli, Sema-
jamebeli da procentuli monacemebi unda Seesabamebodes teqstSi moyvanils. 
 6. fotosuraTebi unda iyos kontrastuli; suraTebi, naxazebi, diagramebi 
- dasaTaurebuli, danomrili da saTanado adgilas Casmuli. rentgenogramebis 
fotoaslebi warmoadgineT pozitiuri gamosaxulebiT tiff formatSi. mikrofoto-
suraTebis warwerebSi saWiroa miuTiToT okularis an obieqtivis saSualebiT 
gadidebis xarisxi, anaTalebis SeRebvis an impregnaciis meTodi da aRniSnoT su-
raTis zeda da qveda nawilebi.
 7. samamulo avtorebis gvarebi statiaSi aRiniSneba inicialebis TandarTviT, 
ucxourisa – ucxouri transkripciiT.
 8. statias Tan unda axldes avtoris mier gamoyenebuli samamulo da ucxo-
uri Sromebis bibliografiuli sia (bolo 5-8 wlis siRrmiT). anbanuri wyobiT 
warmodgenil bibliografiul siaSi miuTiTeT jer samamulo, Semdeg ucxoeli 
avtorebi (gvari, inicialebi, statiis saTauri, Jurnalis dasaxeleba, gamocemis 
adgili, weli, Jurnalis #, pirveli da bolo gverdebi). monografiis SemTxvevaSi 
miuTiTeT gamocemis weli, adgili da gverdebis saerTo raodenoba. teqstSi 
kvadratul fCxilebSi unda miuTiToT avtoris Sesabamisi N literaturis siis 
mixedviT. mizanSewonilia, rom citirebuli wyaroebis umetesi nawili iyos 5-6 
wlis siRrmis.
 9. statias Tan unda axldes: a) dawesebulebis an samecniero xelmZRvane-
lis wardgineba, damowmebuli xelmoweriTa da beWdiT; b) dargis specialistis 
damowmebuli recenzia, romelSic miTiTebuli iqneba sakiTxis aqtualoba, masalis 
sakmaoba, meTodis sandooba, Sedegebis samecniero-praqtikuli mniSvneloba.
 10. statiis bolos saWiroa yvela avtoris xelmowera, romelTa raodenoba 
ar unda aRematebodes 5-s.
 11. redaqcia itovebs uflebas Seasworos statia. teqstze muSaoba da Se-
jereba xdeba saavtoro originalis mixedviT.
 12. dauSvebelia redaqciaSi iseTi statiis wardgena, romelic dasabeWdad 
wardgenili iyo sxva redaqciaSi an gamoqveynebuli iyo sxva gamocemebSi.

aRniSnuli wesebis darRvevis SemTxvevaSi statiebi ar ganixileba.
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A PREMEDITATED MURDER IN A STATE OF STRONG COMMOTION
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Introduction.
The main areas of focus of the state's activity regarding 

ensuring the functioning of the mechanism of protection of 
citizens from unlawful encumbrances is the reform of the 
criminal justice system, taking into account international 
standards of criminal proceedings, optimizing the activities 
of investigative units, and increasing attention to mechanisms 
for countering violent crime, in particular the investigation of 
homicides. A psychological-forensic characteristic of a person 
who is an alleged criminal, has a significant role in the process 
of investigating a premeditated murder committed in a state of 
strong commotion and requires a detailed study and scientific 
substantiation. After all, the existence of the features of legal 
qualification itself and the need to establish correlations between 
the course of emotional processes and the consequences of 
unlawful behavior imply the need for the formation of a separate 
methodology for investigating this category of crimes, which 
emphasizes the practical significance of our study.

Materials and methods. The methodology of the article 
covers the system of epistemological principles, approaches, 
general scientific and special methods of cognition of reality, 
in particular: the dialectical method allowed to consider the 
subject of the study, while taking into account the contradictory, 
integrity and dynamics of its development; the historical-
evolutionary method provided for the implementation of a 
retrospective review of the process of forming approaches to 
the determination of a premeditated murder in a state of strong 
commotion and the person who committed it. Additionally, the 
comparative method was used in the study of scientific positions 
regarding the theoretical and practical aspects of the formation 
of forensic, psychological and criminal-law characteristics. 
The system-structural method was used in substantiating the 
psychological characteristics of a person who committed a 
premeditated murder in a state of strong commotion while 
formal logical methods made it possible to generalize the 
positions of scientists, to formulate conclusions. In addition, 
sociological methods were used to interrogate the opinions 
of the staff in the investigators and operational units and the 
employees of the prosecutor's office on problematic issues of 
pre-trial investigation of a premeditated murder committed in 
a state of strong commotion. Statistical methods allowed to 
formulate conclusions based on the generalization of empirical 
data.

The empirical basis of the study consists of the following: 
analysis of 66 criminal cases (proceedings) on a premeditated 
murder in a state of strong commotion, which were considered 
in the courts of Ukraine; questionnaires of 63 investigative 
personnel, 27 operational officers and 24 prosecutors who 
participated directly in the investigation of criminal proceedings 

for intentional homicide and in criminal proceedings for a 
premeditated murder in a state of strong commotion; materials 
of statistical reports on the activity of law enforcement bodies 
of Ukraine.

However, the insufficient elaboration of the theoretical 
positions regarding the methodology of investigation of this 
type of murder, in particular, as regards the development of the 
psychological characteristics of the offender's personality, has 
determined the urgency and importance of scientific research.
Results and discussion. 

According to the Prosecutor General's Office of Ukraine, 
the number of registered criminal proceedings under the 
Article 116 of the Criminal Code of Ukraine in 2017 - was 
5; in 2018 - 6; in 2019 - 4; in 2020 - 7; in January-February 
period of 2021-0 [1]. However, this number of homicides with 
affective intent cannot be considered final, since it is possible 
that the emotional state of the perpetrator during the pre-trial 
investigation and trial was not properly assessed. It is important 
to note that the investigator does not have sufficient knowledge 
to solve situational, diagnostic, identification issues related to 
determining the likelihood of a specific psychological condition 
(physiological affect) in a subject of the crime at the time of 
causing death to another person, establishing the fact of sudden 
occurrence of such a situation as a result of the victim's unlawful 
acts [2]. Therefore, the choice of scientific research is to develop 
a typical psychological characteristic of a person committing a 
premeditated murder in a state of strong commotion.

Article 3 of the Constitution of Ukraine determines that a 
person, his life and health, honor and dignity, integrity and 
security are recognized the highest social value in Ukraine [3].

Art. 116 of the Criminal Code of Ukraine provides with the 
criminal liability for a premeditated murder in a state of strong 
commotion caused by ill-treatment or degrading the person's 
honor and dignity, as well as in the presence of the systematic 
nature of such treatment on the side of the victim. The state of 
strong suffocation is also provided for in a number of foreign 
criminal codes, in particular in the Article 148 § 4 of the 
Criminal Code of the Republic of Poland, the Article 130 of the 
Criminal Code of the Republic of Lithuania, the Article 120 of 
the Criminal Code of the Republic of Latvia, the Article 111 of 
the Criminal Code of Georgia as well as in the Article 116 of 
the Criminal Code of Ukraine, it is provided a special privileged 
body of premeditated murder and related mitigation of criminal 
liability [4-8]. 

In the criminal law of Ukraine, a crime committed in a state of 
strong commotion is considered less socially dangerous than the 
same crimes committed in the "ordinary" state. This approach in 
the legislation is reflected in the sanctions of the relevant articles 
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of the criminal law. For example, a sanction in Part 1 of Art. 
115 of the Criminal Code of Ukraine for intentional homicide 
- imprisonment for from seven to fifteen years is provided, and 
for a premeditated murder in a state of strong commotion - up to 
five years. However, not every imputed crime is a crime with a 
privileged composition, but only one that is expressly provided 
in the law. Instead, there is an emphasis on the strong mental 
agitation rather thana general state of mental agitation.

The category "strong mental agitation", despite the rather 
long history of its existence in criminal law, continues to be 
controversial in terms of its content and scope. Most noteworthy 
is that the comprehension by the legislator of the very essence of 
this phenomenon, which contains not only the legal constituent 
as the external form of the illegal act, but also the psychological 
- as its internal content is a central tenet of the legislation.

In the doctrine of criminal law, it is assumed that the term 
"strong mental agitation" in psychology corresponds to the 
definition of the term "affection". However, these concepts 
in the development of criminal law and psychology have 
somewhat different content, although some scientists consider 
them identical.

Having analyzed the modern approaches of scientists to the 
understanding of meaning of the term “strong mental agitation", 
the scientists pointed out 3 groups of concepts. 

- to the first belong V.V. Stachis and M.I. Bazhanov, who 
indicate that the state of strong mental agitation is a state of 
physiological passion [9].

- to the second scientists, who believe that a state of strong 
commotion is a state of affection. At the same time, they do not 
specify that this should be a physiological effect [10].

- third category scientists point out that since the ability to 
fully understand and act on their actions can be influenced by 
different emotional states, the concept of "state of strong mental 
agitation" includes not only the state of affection, but also other 
strong by their influence on mental activity, emotional states 
[11].

Due to the recent research, in order to understand how 
instant mental states, activate other mental states, there is the 
idea that network structure of mental states is closely linked 
to the structure of vulnerability underlying psychopathology. 
For example, the scientists Re M. L. and Wigman J. T. found 
that the connection between instant emotions is stronger in 
individuals with depression than in healthy people, controlling 
their emotions [1,12]. Subsequently, Wichers M. M. and Groot, 
P. C. determined that the increase in connection in the network 
structure of mental states had preceded the significant increase 
in the level of a person's depressive symptoms in the course of 
time [13].

One of the important elements of the methodology of 
investigating a premeditated murder in a state of strong 
commotion is the offender’s personality. The study of this 
element of the methodology for investigating crimes is a 
complex problem that requires a comprehensive analysis.

Analysis of legal literature showed several areas of its 
study: criminological, criminal law, criminal-procedural, 
psychological and forensic.

There are two terms in the theory of criminal law: "the subject 
of a crime" and "person of the offender". The term "subject of a 

crime" is widely used in criminal-law science, since it is one of 
the elements of the crime. The notion of "person of the offender" 
is used mainly when sentencing at court and is much broader 
than the concept of "the subject of a crime". According to Part 
1 of Art. 18 of the Criminal Code of Ukraine, the subject of a 
crime is an individual who committed a crime at the age from 
which, according to the Criminal Code of Ukraine, criminal 
liability may arise.

Hence, the criminal-legal characteristic of the person of the 
offender is information not only about the structure of the crime, 
but also the direction and motivation of criminal behavior, the 
individual or group nature of criminal activity, the form of 
complicity (performer, organizer, instigator, accomplice), the 
intensity of criminal activity, achievement a certain age, having 
the criminal record, etc.

Today, there are two main approaches to determining the 
essence of the category "offender person". The offender's person 
qualitatively differs from a law-abiding citizen, based on the fact 
that the criminal law varies in space and time, any person during 
his life can commit criminal offenses, nobody can name any 
features that would be inherent solely to a person the offender. 
Also, in criminological science, a person who committed a 
crime as a result of his psychological features, anti-social 
attitudes, negative attitude to ethical values and the choice of 
socially dangerous way to meet his needs or lack of necessary 
activity to prevent a negative outcome is considered a criminal 
[14,15]. Thus, the criminological characteristic of the person 
of the offender is inextricably linked with the genesis of the 
offender, that is, the process of its formation and development, 
which reveals the determinants of its formation.

The psychological characteristic of the offender's personality 
includes the study of his inner world, needs, motives of 
behavior, general structure and individual traits of character, 
emotional-volitional sphere, abilities, individual characteristics, 
intellectual activity (perception, thinking, memory, and other 
cognitive processes).

From the position of criminology state that the personality 
of offender is a stable forensics significant set of psycho-
physiological qualities and features, motivational settings, 
emotional and rational spheres of human consciousness, 
reflected in the footsteps of crime in the process of preparing, 
committing and concealing a crime, as well as post-criminal 
behavior.

In our study we share the opinion that the personality of 
offender is a combination of socio-demographic, psychological 
and moral characteristics, more or less inherent in people, guilty 
of criminal activity of a certain type.

Personality approach is important to overcome the still existing 
gap between the problem of the personality of the offender 
and the problem of his behavior. It is it that is the basis of the 
concept proposed in modern forensic science, "psychological - 
forensic characteristics of the person of the offender". The latter 
is derived from the concept of "person of the offender" and is in 
contact with it in a close relationship, conditioned by the unity of 
the subject of knowledge. Under it means a complex of mental 
properties that characterize the personality of the offender and 
reflected in the traces of the crime in the process of preparing 
and committing a crime, concealing the traces of the crime and 
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its criminal behavior. 
The problem of the psychological - forensic characteristics of 

the personality of the offender requires both - its study at the level 
of the in-depth assessment of the generalized in criminology and 
forensics of the actual data, as well as the analysis of statistical 
data characterizing the object of the research, criminal-legal 
characteristics of the personality of the offender. Also, the 
study of the personality of the offender involves the study of the 
personality of the offender, the criminal behavior, as well as the 
way of life of the offender, the features of his social environment, 
contacts and relationships. It makes possible to reveal and study 
the external social factors of the formation of negative features 
of the person (anti-social orientation, corresponding views, 
representations, orientation, etc.), which, instead, become the 
direct cause of criminal behavior, interacting with concrete 
situations in life.

On our opinion, it is reasonable to combine the data on the 
person of the subject of the crime into two groups: 1) those 
with probative value; 2) those with tactical significance. 
Certain information of probative value focuses on the location 
of the event in the form of various material traces, as well 
as information from witnesses, bystanders, victims or other 
persons who can report certain circumstances regarding to 
the offender. The material traces of the encroachment are the 
result of the criminals' fulfilment of their unlawful intentions 
starting from the stage of preparation, direct commission, the 
concealment of the consequences of the crime, and associated 
with the formation of traces: tools for committing a crime, 
traces of hands, shoes, micro-objects on objects? damage to 
clothing, wounds on the body and others. Additionally other 
trace evidence such as, blood, saliva, semen or other secretions 
of the human body, etc. Can also be present. Other valuable 
information such as the appearance of the offender, the manner 
of conversation, the peculiarities of walking, facial expressions, 
gestures, has an important identification value.

Along with the evidentiary information, considerable interest in 
establishing the guilty person has information that characterizes 
certain features - "evidence of behavior" - under which some 
authors mean indirect evidence arising from behavior (act or 
omission) of persons who have committed a crime or were 
involved in it [16]. The evidence of the victim's and offender's 
conduct for the purpose of investigating a premeditated murder 
in a state of strong commotion will be of primary importance to 
the investigator.

It should be noted that in forensic science, the problem of 
classifying the person of the offender is quite acute, but it is 
sufficiently worked out from the standpoint of psychology 
and criminology. So, during our study we will try to classify 
a person who committed a premeditated murder in a state of 
strong commotion using some psychological and forensically 
classifiers.

One of the first analysis of the offender’s identity and its 
classification was made by Cesare Lombroso and Enrico Ferri. 
They advanced the theory of "inborn offender" and proposed a 
classification that included five types of criminals: 1) inborn; 
2) «criminals as a result of madness psychopaths and other 

suffering from mental illnesses 3) criminals as a result of  
passion; 4) accidental; 5) common. It is worth paying attention 
to the point of view that the main points of which are positively 
perceived by modern criminologists and psychologists. The 
scientist, considering the psychological state of the criminals, 
divided them into four subtypes: 1) mental; 2) fainthearted; 3) 
impulsive; 4) emotional [17].

The person who committed a premeditated murder in a 
state of strong commotion, according to the aforementioned 
classification refers to the emotional subtype of criminals. 
Actually, the emotional sphere of man is a special class of mental 
processes and states that reflect the immediate experiences of 
the individual.

In our opinion, the personality of the offender who committed 
a premeditated murder in a state of strong commotion should be 
classified according to the following criteria:

1. Depending on the level of connection between the victim and 
the offender: acquaintances (relatives, co-habitants, neighbors, 
employees, etc.); unfamiliar; 2. Depending on gender: a man; a 
woman; 3. Depending on age: adult; minor, juvenile, senior; 4. 
Depending on the existence of convictions: earlier convicted; 
not convicted before; 5. Depending on everyday habits: 
abusing alcohol; does not abuse alcohol; consumes drugs; does 
not use drugs; smoking; nonsmoking; 6. Depending on the 
type of temperament: choleric; sanguine, phlegmatic person; 
melancholic; 7. Depending on the place of residence: lives 
near or in the area where the homicide was committed; resides 
in another locality; 8. Depending on the situational situation: 
appeared on the scene of the crime accidentally; appeared 
on the scene of the crime non accidentally; 9. Depending on 
the characteristics: registered with a psychiatrist: staying; not 
staying; registered with a narcologist: staying; not staying; 
registered with the inspector of the preventive activities of the 
police: staying; not staying.

The high level of emotional experiences specifically affects 
the nature of cognitive processes and the structure of the 
consciousness of the subject. This influence leads to the 
phenomenon of "narrowing" of consciousness, which in turn 
makes the activity of the subject one-sided and inflexible. In 
psychology there are a number of emotional states characterized 
by high emotional stress. These include the state of physiological 
affection (strong emotional excitement), stress, mental tension 
and frustration.

From the psychological point of view the establishment of the 
destructive influence of the emotional state in which the person 
is, on his consciousness, and, consequently, on behavior is crucial 
for determining the state of strong emotional excitement. Such 
influence is definitely characterized by the affects. However, the 
depth of the partial constriction of the consciousness and the 
violation of the regulation of behavior reaches the same level as 
in the affects if the person is in such emotional states as stress 
and frustration, therefore, in the presence of only such, a state of 
strong commotion can be established.

We suppose that the person of the offender who committed 
a premeditated murder in a state of strong commotion is 
characterized by socially dangerous actions or lack of actions, 
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which are reflected in the victim's behavior of the victim. Such 
illegal actions, as determined by the legislator, are unlawful 
violence, systematic bullying, or a serious offense. These actions 
are the basis for the emergence of a state of strong commotion, 
they are illegal and should be directed against the perpetrator or 
other persons.

The person of the offender who committed a premeditated 
murder in a state of strong commotion is not endowed with 
negative qualities. The specified crime is committed as a result 
of an incorrect assessment of the situation that took place. Often, 
such persons do not leave the place of the crime they committed, 
try to provide the victim with the necessary assistance or 
appear in law enforcement agencies with repentance. Also, 
after committing a crime in a state of affectus, a person of the 
perpetrator usually chooses a positive post-criminal behavior.

Thus, we can conclude that the offender's person occupies 
a special place among the elements of the methodology 
for investigating a premeditated murder in a state of strong 
commotion. In this category of crimes, a murderer is an 
individual who at the time of committing a criminal offense has 
reached the age of criminal responsibility and has caused the 
death to a person as a result of the use of unlawful violence, 
strong offense or systematic abuse, which resulted in the 
emerging the state of strong mental agitation for the murderer.

The survey of our employees who participated in the 
investigation of a criminal investigation on a premeditated 
murder in a state of strong commotion showed that in 77.3% of 
cases the victim and the killer were in family ties or at least were 
acquainted with each other. Similar data are revealed as a result 
of the generalization of investigative and judicial practice of a 
premeditated murder in a state of strong commotion. During the 
study, it was found that in 96.8% of cases the victim and the 
offender were in a certain relationship before the crime (related 
or familiar with each other), and only in 3.2% of the cases did 
not know each other.

This indicates that the correlation between the victim and the 
offender during the investigation of a premeditated murder in a 
state of strong commotion plays a primary role.

Depending on the role of the individual and the behavior of the 
offender and the victim, S.A. Shalgunova identified four main 
types of situations in the mechanism of violent crimes:

1) "aggressively protective" (21%); 2) "spontaneously 
situational" (24%); 3) "systematically provocative" (6%); 4) 
"systematically-spontaneous" (49%).

Accepting the position of the researcher, we suggest, on an 
example of this classification, to analyze the emergence of a 
state of strong commotion in different situations.

S.A. Shalgunova points out that in the "aggressively protective" 
type of situation, unlawful violence is provoked and stimulated 
by the behavior of the individual, who ultimately becomes a 
victim. This situation will always be dominant in a premeditated 
murder in a state of strong commotion, since during such type 
of homicide the victim himself provokes the consequences of 
using illicit violence, systematic bullying or serious abuse on 
his side. All these three features fall into this type of situation.

In the situation of "spontaneously situational" type, the victim's 
behavior was not provocative in nature and the vast majority of 

victims were not familiar with the criminals [18]. In this case, 
in our opinion, such a sign as a severe offence from the victim’s 
side may take place. For example, in 2009, the Shevchenkivskyi 
RS in the city of Chernivtsi in accordance with art. 116 of the 
Criminal Code of Ukraine, a man was sentenced for having killed 
a friend of his brother, with whom he had not been acquainted 
by that time. The suspect came to victim’s home demanding that 
he the victim should return the money that he owed to his (The 
accused) brother. Having entering the apartment, he lowered 
his pants and began to cling to him and offered to engage in 
unconventional sexual relations, to which the latter reacted 
negatively, took a kitchen knife and deliberately applied the 
victim to numerous (at least fifteen) strokes in the trunk area 
[19]. It should be noted that for the given situation, it could be 
specific previously observed "shifting affection", when victims 
of a crime committed in state of strong commotion are not the 
culprits of the conflict, but other persons who are not involved 
in the commission of unlawful or immoral actions, i.e., "third 
parties". 

In a "systematically provocative" situation, violence was 
provoked by the victim's behavior and was the result of a 
prolonged conflict. Thus, the victim's behavior is dishonest, 
immoral, aggressive from the point of view of the perpetrator 
and prompts the latter to restore the "status quo", to punish the 
"guilty".

Describing the type of the behavior of the offender and the 
victim, it is reasonable to indicate the presence of the lasting 
systematic bullying. An example form judicial practice is the 
verdict of the Goshchansky DC of Rivne Oblast, according to 
which father was sentenced for murdering a son in a state of 
strong commotion that arose as a result of systematic bullying of 
the latter in 2010. For a long time, the son had not been working 
anywhere and systematically abused alcohol, demanded money 
from his father, while dragging his hair and self-harming on a 
particular , in a state of intoxication, he demanded the money to 
buy alcohol. The father emerged from  the kitchen with a knife 
in his hand, when the son,  made a demand for money and used 
physical force tried to elicit same. The father struck  him once 
in the chest area and immediately went out into the street, it was 
only the next day the father realized that the son had die [20].

For a "systematically spontaneous" type, the victim's behavior 
was not provocative. The mentioned type is unusual for 
intentional homicide committed in a state of strong commotion, 
since the type of criminal offense under investigation is 
characterized by unlawful behavior towards a criminal which 
was reflected in committing unlawful actions (ill-treatment 
or degrading the person's honor and dignity, as well as the 
systematic nature of such treatment from the victim’s side).

Regarding the results of the generalization of the investigative 
and judicial practice conducted during our study, the persons 
who committed a premeditated murder in a state of strong 
commotion were men - 60.6% (women respectively - 39, 4%). 
The killer's age was up to 18 years old - 3%; 18-29 years - 24.2%, 
30-39 years - 31.8%, 40-59 years - 36.4%, over 60 years - 4.6%. 
Of which 37.8% do not work, the rest - 62.1%, are employees in 
various spheres of production (agriculture, metallurgy, mining, 
etc.). A significant part of criminals (72.7%) was not prosecuted 
in the past. It is also important that at the time of the commission 
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of the crime, the victim was in a state of intoxication - 62.1%, 
narcotic - 3.0%. At the same time, the emotional state of the 
offender was: anger - 39,4%; indignation - 22.7%; fear - 21,2%; 
the rest - 16.7% (insult, numbness, and others). And after 
committing the crime in the vast majority of cases he did not 
remember the events of the accomplice - 33,3%; tried to help 
the victim - 27.3%; trembling hands and feet - 18.2%; in the 
remaining cases - 21.2% (felt fear through committed, felt tired, 
exhausted, remained active and left the place of the crime).
Conclusion. 

Thus, as the result of the study, the invaluable role of 
psychological - forensic research for the method of investigation 
of a premeditated murder in a state of strong commotion 
was established. The basis of the psychological - forensic 
characteristics of the offender's personality are psychological 
peculiarities, which provide a certain level of activity and 
behavior typical for him, play a major role in the commission 
of his criminal activity and determine the peculiarities of 
his demonstration apart, as well as the forms (types) of their 
existence.

Analyzing the practical significance of the psychological 
- forensic characteristics of the personality of the offender in 
terms of its methodological and tactical role, it should be said 
that with its help it is possible to get more comprehensive 
and deep knowledge about the personality of the person who 
committed the crime. It gives a general description of the 
criminals, helps in their classification and typology, is used 
in the establishment and investigation of a crime, promotes 
the necessary organization of investigation and the effective 
conduct of a certain set of investigators (investigatory) actions, 
further in-depth clarification of the causes of crime, mechanisms 
of criminal behavior. That is, it allows to put forward versions 
more effectively and more rational to investigate crimes. The 
persons of the offender and the victim are the central elements 
of the methodology of investigating of a premeditated murder in 
a state of strong commotion. Their roles are intersected in such 
a way that one subject behaves aggressively from the position 
of the "attacker", passes to the position of the "victim", and the 
subject who has been bullied, offenced, passes from the position 
of the "victim" passes to the position of the "attacker".
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SUMMARY
PSYCHOLOGICAL-FORENSIC CHARACTERISTICS 
OF THE PERSON WHO COMMITED A PREMEDITATED 
MURDER IN A STATE OF STRONG COMMOTION
Kuntii A., Blahuta R., Shehavcov R., Marko S., Kurylo G.
Lviv State University of Internal Affairs, Lviv, Ukraine
Danylo Halytsky Lviv National Medical University, Lviv, 
Ukraine

Abstract. The article deals with the issues of the psychological 
characteristics of the person who commits a premeditated 
murder in a state of strong commotion and its role in the method 
of investigation of the specified type of the criminal offense. The 
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author analyzes the works of domestic and foreign authors who 
conducted research on the above-mentioned issue. The essence 
of a premeditated murder in a state of strong commotion under 
the legislation of Ukraine and features of criminal responsibility 
for its commission, as well as analysis and classification of the 
notion of the offender from the positions of various branches 
of scientific knowledge are revealed. Based on the analysis of 
investigative and judicial practice in criminal proceedings in a 
premeditated murder in a state of strong commotion, a survey of 
employees involved in the investigation of the investigated type 
of criminal offense was carried out. A criteria for the classification 
and development of the typical psychological characteristics of 
the person who committs the intentional homicide in a state of 
strong emotional excitement was developed. The importance 
of the psychological - forensic characteristics for the method 
of investigation of a premeditated murder in a state of strong 
commotion was emphasized. Depending on the role of the 
person and the type of behavior of the offender and the victim, 
the situations of the emerging of a state of intense emotional 
excitement are analyzed and the character of the relationship 
between the victim and killer in the mechanism of the crime is 
proved.

Keywords. Psychological characteristic, criminal proceedings, 
premeditated murder, state of strong commotion; person of the 
offender.

П С И ХОЛ О Г О - К Р И М И Н А Л И С Т И Ч Е С К А Я 
ХАРАКТЕРИСТИКА ЛИЦА, СОВЕРШИВШЕГО 
УБИЙСТВО В СОСТОЯНИИ СИЛЬНОГО 
ДУШЕВНОГО ВОЛНЕНИЯ

Кунтий А., Благута Р., Шехавцов Р., Марко С., Курыло 
Г.

Львовский государственный университет внутренних 
дел, Львов, Украина

Львовский национальный медицинский университет 
им. Данила Галицкого, Львов, Украина
В статье рассмотрены вопросы психолого-

криминалистической характеристики лица, совершающего 
умышленное убийство в состоянии сильного волнения, и его 
роль в методике расследования указанного вида уголовного 
правонарушения. Автор анализирует работы отечественных 
и зарубежных авторов, проводивших исследования по 
указанной проблеме. Раскрывается сущность умышленного 
убийства в условиях сильного волнения согласно 
законодательству Украины и особенности уголовной 
ответственности за его совершение, а также анализ и 
классификация понятия преступника с позиций различных 
отраслей научного знания. На основе анализа следственной 
и судебной практики по уголовному производству по 
делу об умышленном убийстве в условиях сильной 
волнения проведен опрос сотрудников, задействованных 
в расследовании расследуемого вида уголовного 
правонарушения. Разработаны критерии классификации и 
развития типичных психологических характеристик лица, 
совершающего умышленное убийство в состоянии сильного 
эмоционального возбуждения. Подчеркнута важность 

психолого-криминалистических характеристик для 
метода расследования умышленного убийства в условиях 
сильного волнения. В зависимости от роли человека и типа 
поведения преступника и жертвы анализируются ситуации 
возникновения состояния сильного эмоционального 
возбуждения и характер взаимоотношений потерпевшего и 
убийцы в механизме преступления. 

      Ключевые слова: психологическая характеристика, 
уголовное производство, умышленное убийство, состояние 
сильного душевного волнения; лицо преступника.

ფსიქოლოგიური და კრიმინალისტიკური 
მახასიათებლები იმ ადამიანისთვის, რომელმაც 
მკვლელობა ჩაიდინა ძლიერ სულის არეულობაში

კუნტი ა., ბლაგუტა რ., შეხავცოვი რ., მარკო ს., კურილო 
გ. 

ლვოვის შინაგან საქმეთა სახელმწიფო უნივერსიტეტი, 
ლვოვი, უკრაინა

ლვოვის ეროვნული სამედიცინო უნივერსიტეტი
მათ. დანილა გალიცკი, ლვოვი, უკრაინა
 სტატიაში განხილულია ადამიანის ფსიქოლოგიური და 

სასამართლო ექსპერტიზის მახასიათებლები, რომელიც 
განზრახ მკვლელობას ახდენს ძლიერი მღელვარების 
პირობებში და მისი როლი ამ ტიპის სისხლის სამართლის 
დანაშაულის გამოძიების მეთოდში. ავტორი აანალიზებს 
ადგილობრივი და უცხოელი ავტორების ნამუშევრებს, 
რომლებმაც კვლევა ჩაატარეს ამ პრობლემაზე. 
განზრახ მკვლელობის არსი ძლიერი მღელვარების 
პირობებში, უკრაინის კანონმდებლობის შესაბამისად 
და სისხლისსამართლებრივი პასუხისმგებლობის 
თავისებურებები მისი ჩადენისთვის, აგრეთვე 
კრიმინალის ცნების ანალიზი და კლასიფიკაცია 
სამეცნიერო ცოდნის სხვადასხვა დარგის პოზიციიდან. 
განზრახ მკვლელობის საქმეზე ძლიერი მღელვარების 
პირობებში სისხლის სამართლის პროცესში 
საგამოძიებო და სასამართლო პრაქტიკის ანალიზის 
საფუძველზე ჩატარდა გამოკითხული სისხლის 
სამართლის დანაშაულის ტიპის გამოძიებაში მონაწილე 
თანამშრომლების გამოკითხვა. შემუშავებულია 
კრიტიკული კრიტერიუმები იმ პიროვნების ტიპური 
ფსიქოლოგიური მახასიათებლების კლასიფიკაციისა და 
განვითარებისათვის, რომლებიც განზრახ მკვლელობას 
სჩადის ძლიერი ემოციური აღგზნების პირობებში. 
ხაზგასმულია ფსიქოლოგიური და სასამართლო 
ექსპერტიზის მახასიათებლების მნიშვნელობა 
განზრახ მკვლელობის გამოძიების მეთოდისთვის 
ძლიერი მღელვარების პირობებში. პირის როლისა და 
დამნაშავისა და დაზარალებულის ქცევის ტიპებიდან 
გამომდინარე, გაანალიზებულია ძლიერი ემოციური 
აღგზნების მდგომარეობის გაჩენისა და დანაშაულის 
მექანიზმში მსხვერპლსა და მკვლელს შორის 
ურთიერთობის ხასიათი. .

 ძირითადი სიტყვები: ფსიქოლოგიური 
მახასიათებლები, სისხლის სამართლის საქმე, განზრახ 
მკვლელობა, ძლიერი ემოციური მღელვარების 
მდგომარეობა; კრიმინალის სახე.


	Title

