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Abstract. The topic of protecting certain types of labour rights of citizens in decisions of the European Court of Human
Rights is relevant in connection with numerous cases of discrimination of employees by employers, which determines
the need to resist offenses in the field of labour. The purpose of the study is to clarify the content and essence of labour
rights in general and determine the place and role of certain types of rights that are subject to protection. The theoretical
and methodological basis of the study is the formal legal method, which allowed analysing the current decisions of the
European Court of Human Rights. The use of analysis and synthesis methods allowed comparing the main norms of
the Convention for the Protection of Human Rights and Fundamental Freedoms and the mechanisms used to protect
certain types of labour rights. Using the structural and functional method, the main types of labour rights protected by
the Convention are determined. The use of formal and logical facilitated the study of the achievements of researchers in
the field of human rights protection. It is noted that among the list of articles of the Convention there are no norms that
directly provide for the protection of the labour rights of citizens, but there are a large number of violations resulting from
the implementation of labour relations. Such violations are related to the protection of the rights defined by the Convention,
namely: discrimination on many grounds, violation of the right to freedom of speech, the right to privacy, a fair trial, and other
rights. Most of them relate to defining the boundaries of privacy in the performance of labour duties; how the employer takes
into account the employee’s initiative; compliance with the norms of the employment contract, and administrative policy of
the enterprise. The main types of labour rights protected by the Convention on Human Rights and Fundamental Freedoms are
highlighted. Theoretical developments, conclusions, and proposals can be used for further scientific research on problematic
issues in the field of protection of certain types of labour rights in decisions of the European Court of Human Rights
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Introduction

Labour accompanies a person for most of their life, it is the
source of their existence. In addition to learning and enter-
tainment, labour (work) is one of the main types of human
activity, that is, an activity that is given a certain higher
level of value and importance. Work can be considered as
a vocation, an opportunity to generate income for self-real-
isation. Labour creates material goods, cultural values, and
socially significant services. Nowadays, in the 21 century,
work is an integral part of the life of every person, it de-
termines the place and role of the person in society. Work
brings aesthetic pleasure, joy, material support, and is the
basis for the emergence of difficulties and worries, can lead
to manifestations of anger, apathy, and frustration.

Success in the labour market is determined, first of all,
by faith in own strength and abilities, the ability to plan ac-
tivities, determine goals and consistency in their implemen-
tation. When planning a professional career, it is necessary
to analyse the expectations of employers who, in addition
to professional knowledge, require flexibility and ingenuity
from candidates, value employees with a positive attitude
to work, with a high level of motivation, stress tolerance,
mobility, and self-discipline.

Suggested Citation

Since work is a special example of human activity, it
has a significant impact on the development of their per-
sonality, is a system of life values and opportunities, it also
falls under the influence of other factors: religion, traditions,
philosophy, culture, and social progress. Thus, the protec-
tion of certain types of labour rights is associated with these
factors. Since most employers try to unify the appearance of
employees, working conditions, control the employee’s per-
sonal space, and apply other measures that prohibit freedom
of expression or self-realisation, there is a need to protect
certain types of labour rights related to access to work, dis-
crimination in labour relations based on gender, religion, so-
cial origin, citizenship, political and other preferences, etc.

Issues of protection of labour rights are not new for re-
search in modern legal science, but they are becoming more
relevant due to the development of international standards
and mechanisms in the field of protection.

A large number of researchers have conducted studies
in the field of labour and labour relations. O. Pleskun and
V. Loktinova (2021) investigated the problems of protection
of labour rights of citizens in Ukraine, among which they
analysed the main issues that arise during the implementation
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of judicial protection of labour rights, special attention was
paid to the consideration of individual labour disputes on ap-
plications of employees and employers in the field of rein-
statement, on remuneration for forced absenteeism, the im-
position of disciplinary penalties, transfer to another job, etc.

O.M. Kurulo et al. (2021) studied the international and
national experience of the right to work and freedom of
work, the right to choose a profession, the absence of dis-
crimination in labour relations, the right to professional ori-
entation, training, retraining of employees, advanced train-
ing, providing guarantees by states for the implementation
of these categories of labour rights.

E.A. Tretyakov (2016) analysed the importance of la-
bour rights in the system of basic human and civil rights,
noted that human labour rights are a primary factor in the
organisation of society and the state and the welfare of the
nation, the level of social guarantees, and the authority of
the state in the international arena depend on their devel-
opment. L.V. Lagutina (2007) investigated the labour rights
of citizens, analysed the legal forms of protection of labour
rights of employees and the mechanism of their implemen-
tation and improvement. M. Panchenko (2019) studied the
rights of civil servants to decent work and working condi-
tions, the ability to challenge illegal actions of the employer
by civil servants, make proposals to improve working con-
ditions, the implementation of the ability of employees to
demand an increase in wages, considering both the norms of
national legislation and European standards.

Certain types of labour relations concerning: protec-
tion of labour rights of employees, part-time work, labour
segments and entrepreneurship, labour rights of civil ser-
vants, social protection of labour rights, and international
guarantees for the implementation of labour rights were
considered by a number of researchers: A.V. Bohdanets
(2020), Ye.S. Venediktov (2017), B.M. Hamaliuk (2015),
H.I.Chanysheva & I.A. Rymar (2016) et al.

Polish legal scholar A. Ludera-Ruszel (2016) formulated
the theoretical basis of the right to privacy in the context of im-
plementation and labour relations, which means that it pro-
tects the individual and gives them the opportunity to “be left
alone”, including in the sphere of work. At the same time, she
agrees with the opinion of American researchers S.D. Warren
and D.D. Brenders in the context that since the right to pri-
vacy is not absolute, in some cases it may be restricted. Thus,
certain types of restrictions can also be set by the employer
(for example, wearing work clothes, using the specified be-
haviour model in the performance of work duties, etc.).

D. Dorre-Nowak (2005) considered the issue of protect-
ing the dignity of the individual in the implementation of
labour relations and described the limits of the right to pri-
vacy in the context of ensuring labour rights. Special atten-
tion was paid to the correlation of Polish and international
law in the implementation of the protection of labour rights
of citizens, considering professional risks, abuse by employ-
ers, equal treatment when applying for employment, and the
right of an employee to compensation for moral and mate-
rial damage.

A. Gonschior (2017), a researcher at the University of
Wroclaw, studied the protection of employees’ personal data
in the implementation of labour relations. She analysed the
relationship between the protection of personal data and
the right to privacy, established common and distinctive
features of these concepts, and remarked how the right to
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confidentiality in the field of personal data of employees and
the limits of abuse of employers are preserved.

The purpose of the study is to determine the specifics of
protection of certain types of labour rights in the practice of
the European Court of Human Rights, in particular, the right
to work and receive remuneration for work, the right to safe
working conditions, the right to rest, paid leave, material
support in connection with disability in the performance of
labour duties, etc. These rights in the sphere of labour are
not directly protected by the Convention on Human Rights
and Fundamental Freedoms (1950) (hereinafter — ECHR),
but among these articles of the Convention, there are norms
that relate to labour rights and arise in connection with their
implementation.

Scope of Article 8 of the Convention on Human
Rights and Fundamental Freedoms in the context
of the protection of certain types of labour
relations
The condition for active participation in the creative transfor-
mation and improvement of oneself and society is the proper
professional development of a person. This development is
aimed at changing a person’s consciousness as a result of
finding their own place in the implementation of social rela-
tions and the division of labour that occurs throughout life.
This is a socially desirable and expected process, because
everyone should strive to manage their life in such a way
as to take their rightful place in the professional hierarchy.

ECHR of 1950 does not contain direct norms for the pro-
tection of citizens’ labour rights, namely: the right to work,
the right to rest, the right to a 40-hour working week, the
right to receive decent remuneration for work and a number
of other labour rights. However, Article 8 of the Conven-
tion “The right to privacy” has a broad meaning and certain
types of labour rights, such as: the right to privacy in the
workplace, the possibility of self-expression in clothing, jew-
ellery, religious preferences during the implementation of
labour relations, access to work, compensation payments for
work performed have the right to protection by the ECHR.
Along with this, when implementing labour relations, there
is a violation of other articles of the Convention: Article 9
(freedom of thought, conscience, religion), Article 10 (free-
dom of expression), and Article 14 (Prohibition of discrimina-
tion) (European Convention on Human Rights, 1950).

In the sphere of labour relations and the implementa-
tion of labour rights, there is also a large number of abuses
both on the part of the employer and the state, which are
associated with: discrimination on various grounds (gender,
age, skin colour, religion). Harassment on these grounds is
opposed by Article 14 of the ECHR “On the prohibition of
discrimination”. Freedom of expression of views and beliefs
is guaranteed by Article 10 of the ECHR, and Article 9 of
the ECHR stands for the protection of freedom of thought,
conscience, and religion. These articles of the Convention
define the protection of violated rights not only in relation
to citizens, but also to employees, that is, persons who are
participants in labour relations.

There are a large number of factors that negatively affect
the employee, and all over the world r regulations and other
documents are being developed to reformat the main ap-
proaches to the management of the labour collective, encour-
age the initiative of employees to apply creative approaches
to the performance of work, eliminate factors regarding the
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monotony of work performed, apply innovative approaches
to the self-realisation of employees and other measures that
ensure the humanisation of labour relations. This approach
was first promoted by the German sociologist and political
economist Max Weber (Ward, 2021).

A significant challenge for the implementation of the
employee’s right to privacy in the context of protecting la-
bour rights is the development of modern technologies, and
therefore, new areas and forms of control over the employee
by the employer. Such forms of control are: monitoring of
work performed, using video surveillance of the employee’s
workplace, monitoring of e-mail, and a list of phone calls
and websites that the employee visited during the working
day (Krawchenko, 2021).

Respect for the employee’s privacy rights occupies an
important place in the jurisprudence of the ECHR. The con-
tent of Article 8 of the ECHR has broad limits of application.
Therefore, in the sphere of implementing labour relations, it
is extremely important for the employer not to cross the line,
not to abuse the full exploitation of the employee during
working hours, ignoring their personal needs, preferences
and behavioural features (Ludera-Ruszel, 2016). Setting
wide limits on the application of Article 8 of the ECHR al-
lows an employee to limit the arbitrariness of the employer
and receive effective judicial protection.

Types of protection of citizens’ labour rights
Protection of citizens’ labour rights can have different types
in accordance with labour legislation. This may apply to the
protection or termination of an employment contract, the
protection of life and health, that is, the obligation to guar-
antee employees safe and hygienic working conditions, or the
protection of certain categories of employees. The employer
also has special obligations for young employees, and must
also provide disabled employees with an additional break
for the period of their recovery in a rehabilitation centre. A
separate category of protected employees are members of a
trade union, or employees who are members of a trade union
organisation of a given enterprise, authorised to represent this
organisation before an employer or body or a person who car-
ries out activities in the field of labour law as an employer.

Special protection of employees is excluded in the event
of collective dismissal, liquidation, or bankruptcy of the em-
ployer. In addition, employees do not have the right to pro-
tection if there are reasons justifying the termination of the
employment contract without warning due to the fault of
the employee, and the trade union organisation representing
the employee agrees to the termination of the contract with
such employee.

Protection of employees is also expressed in the need to
refer employees for periodic medical examinations and for
a medical examination when the employee returns to work
after an illness. In addition, if the doctor determines that
the work performed is harmful to the employee’s health, the
employer is obliged to transfer them to another workplace
that does not pose a health hazard. The protection of em-
ployees who are civil servants is also provided by separate
regulatory legal acts that regulate the rights and obligations
of individual professional groups. They can provide more
protection for employees. In addition, employees of special
services (military, police, etc.) enjoy protection during the
performance of official duties. The protection that civil ser-
vants fall under is also enjoyed by inspectors who conduct

inspections of the activities of employers and their enter-
prises (Dorre-Nowak, 2005; Yaroshenko et al., 2022). The
system of labour legislation of European countries, includ-
ing Ukraine, contains norms on the protection of employees
from the arbitrariness of employers (both private and public
bodies). However, there are a large number of violations that
occur in the implementation of labour relations between an
employer and an employee, related to the peculiarities of
the legal status of employees, working conditions, religious
preferences, sexual orientation, etc. An important degree of
protection after the exhaustion of all national means is the
European Court of Human Rights, which does not explicitly
contain rules protecting the rights of employees, however, if
there is a violation of the norms of the Convention on Human
Rights and Fundamental Freedoms, any employee can appeal
against the decisions of the employer and the national courts
regarding illegal dismissal, violation by the employer of the
right to private and family life, freedom of expression and
belief, and other rights provided for in the Convention.

Protection of certain types of labour rights
Access to work and confiscation of funds for work performed
The current legislation of Ukraine and the norms of inter-
national law, in particular, the International Labour Admin-
istration Convention (No. 150) (1978): role, functions and
organisation of 26.06.1978 contains a number of general
conditions under which the legislation of most states of the
world is built, which indicate the main provisions on the ac-
tivities of public administration bodies in the field of labour
policy at the national level. Thus, the Convention provides
for the creation of common national standards for the func-
tioning of employers and the activities of employees, tenants
who do not use labour, employees of the informal sector,
members of cooperatives, and employees of other categories.

In Europe, in addition to the ECHR, there are other la-
bour regulations, in particular: the European Social Char-
ter (revised) (1996), the Community Charter of the Funda-
mental Social Rights of Workers (1989), the International
Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families (1990), EU direc-
tives, in particular: the Council Directive 89/391/EEC on
the introduction of measures to encourage improvements in
the safety and health of workers at work (1989), Directive
2009/104/EC of the European Parliament and of the Coun-
cil concerning the minimum safety and health requirements
for the use of work equipment by workers at work (2009),
Council Directive 89/656/EEC on the minimum health and
safety requirements for the use by workers of personal pro-
tective equipment at the workplace (1989), and a number of
other documents. To ensure European standards of labour
organisation, constant and maximally effective activity of
structural subdivisions of the state involved in the system
of labour organisation, coordinated cooperation of employ-
ees, employers, and the state are required. However, not all
standards are fully implemented, there is a large number of
abuses on the part of employers and gaps in legislation on
the part of the state. Therefore, there is a large number of
applications to the ECHR for the protection of certain types
of labour rights (Sereda, 2015).

Many decisions of the ECHR concerned the right of ac-
cess to work. For example, in Halford v. the United Kingdom
of 25/06/1997, the applicant, a police officer who had held
the high position of Deputy Chief Commissioner for 7 years,



claimed that her phone had been constantly tapped for the
purpose of obtaining personal information in order to com-
promise her. The ECHR found that there was a violation of
Article 8 (right to private and family life) when tapping the
official phone from which the applicant called in personal
matters (Judgment of the European Court..., 1997).

In the case of Naidin v. Romania dated 21.11.2014, the
authorities prevented a former informant of the Romanian
political police from taking up public office. The applicant
complained about the refusal to reinstate him in public of-
fice, namely in the reserve of vice-prefects, on account of
his cooperation with the political police for the rule of the
communist regime. He argued that this had amounted to an
interference with his private life and that he had been the
victim of undue discrimination in respect of employment in
the public sector. The ECHR found that there was no viola-
tion of Article 8 (right to respect for private and family life)
in connection with Article 14 (prohibition of discrimination)
of the Convention. Having regard to the decision of the Con-
stitutional Court of Romania, according to which the pro-
hibition of former political police officers to work in public
positions was a justified normative legal act, which applies
to all officials of a Democratic state. The ECHR also noted that
states have a legitimate interest in determining the conditions
of employment of citizens in public positions and noted that
the legitimate interest of the state is to require officials to
demonstrate loyalty to the constitutional principles on which
the state is based (Arrét de la Cour Européenne..., 2014).

Dismissal from work on the basis of religion

Many applications are submitted to the ECHR regarding the
restriction by employers of the free expression of the will
of religious views of employees. In the case of Eweida and
others v. the United Kingdom of 15.01.2013, all four appli-
cants were Christians. Eweida, a British Airways employee,
and Chaplin, a geriatric nurse, complained that their em-
ployers had imposed restrictions on wearing a visible cross
around their neck while working. Ladel, an employee of the
state civil service, Macfarlane, a therapist, an employee of
the confidential sexual therapy and relationship counselling
service complained that their dismissal concerned a refusal
to perform or promote acts of recognition and tolerance of
homosexuality. The court found that there was a violation of
Article 9 (freedom of religion) in the Eweida case. The court
has not found that the lack of explicit protection in UK law
that would regulate the wearing of clothing and religious
symbols in the workplace means that the right to manifest
their religion was violated, as these issues could and should
have been resolved by the domestic courts in the context of
discrimination claims lodged by the applicants. In the case
of Eweida, the court noted that on one side of the scale was
the applicant’s desire to manifest his religious beliefs. On
the other hand, it is the employer’s desire to create a cer-
tain image of the company. As for Chaplin, the meaning of
her religious symbols was not levelled, but the fundamental
criterion was health protection (a chain with a cross could
touch equipment or a patient) and safety in a hospital ward,
which was inherently more important than religious beliefs.
In the case of Ladel and Macfarlane, the employer followed
a policy of non-discrimination between users of the service,
and this right not to be discriminated against on the basis of
sexual orientation was not violated under the Convention
(Judgment of the European Court..., 2013).
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In the case of Ebrahimian v. France of 26.11.2015, it
was a decision not to renew the employment contract with
a social worker of the hospital because of her refusal to stop
wearing a Muslim headscarf. The applicant submitted that
the failure to renew her contract as a social worker had vio-
lated her right to freedom of religion. The court found that
there had been no violation of Article 8 (right to respect for
private life) of the Convention, pointing out that the French
authorities had not overstepped their power and that it had
been possible to reconcile the applicant’s religious beliefs
with the obligation to refrain from them by identifying them
and deciding to give priority to the requirement of neutral-
ity and impartiality. The court noted, in particular, that the
wearing of a headscarf was recognised by the authorities as
an ostentatious manifestation of religion, contrary to the
requirement of neutrality imposed on civil servants in the
performance of their duties. The applicant must have ad-
hered to the principle of secularism within the meaning of
Article 1 of the French Constitution, since the requirement of
neutrality follows from this principle. According to the do-
mestic courts, this was necessary to preserve the secular na-
ture of the state and thus protect hospital patients from any
risk of influence or bias. This decision is based on the need
to protect the rights and freedoms of others, that is, respect
for the religion of all people (Judgment of the European
Court..., 2015).

Dismissal of employees of diplomatic missions and state
authorities from their jobs

The labour rights of employees of diplomatic missions are
also poorly protected. As a rule, if an employment relation-
ship is terminated due to the fault of the employer, the em-
ployee can defend their rights in court. The jurisdiction of
the court in the host country of the applicant or in the coun-
try of their citizenship or origin remains questionable. This
is how conflicts arise.

In the case of Cudak v. Lithuania, dated 23.03.2010,
the applicant, a Lithuanian citizen, worked as a secretary
and telephone operator at the Polish Embassy in Vilnius. In
1999, she filed a complaint with the Equal Opportunities
Ombudsman of Lithuania regarding the sexual harassment
of her work colleague. Despite the fact that her complaint
was granted, the embassy dismissed her on the basis of her
failure to show up for work. The Lithuanian courts found
that they did not have the authority to examine an unfair
dismissal claim lodged by the applicant after it had emerged
that her employers were protected by the state’s immunity
from the jurisdiction provided for in the Vienna Convention
on Diplomatic Relations (1961). Thus, Article 31 of this Con-
vention stipulates that a diplomatic agent enjoys immunity
from civil jurisdiction, that is, she cannot be a defendant in
court in the host country. The Supreme Court of Lithuania
found that the applicant had been a civil servant during her
work at the embassy and that her duties contributed to Po-
land’s exercise of its sovereign functions, which justified the
application of the principle of state immunity. As regards
the application of Article 6 (right of access to a court) of
the Convention in the present case, the court noted that the
applicant’s status as a civil servant in the public administra-
tion had not afforded her special privileges and her claim to
the Supreme Court of Lithuania for compensation for unjus-
tified dismissal had found that there had been a violation
of Article 6 §1 (right to a fair trial) of the Convention. It
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established this by granting state immunity and declaring
that there was no jurisdiction to examine the applicant’s
claim, the Lithuanian courts violated the essence of the ap-
plicant’s right of access to a court (Judgment of the Europe-
an Court..., 2010).

In the case of Sabeh El Leil v. France of 29.06.2011, a
complaint by a former employee of the Kuwaiti Embassy in
Paris, who claimed that he remained deprived of access to
the court in order to file a claim against his employer for
illegal dismissal in 2000. He complained that he had been
deprived of his right of access to a court in breach of Ar-
ticle 6 §1 (right to a fair trial) of the Convention after the
French courts had found that his employer had jurisdictional
immunity. As regards the application of Article 6 (right of
access to a court) of the convention in the present case, the
court found that the applicant’s obligations at the embassy
could not justify restricting his access to a court on the basis
of objective reasons in the interests of the state. Moreover,
the applicant’s claim was to pay compensation for dismissal
without a real and valid reason. The court found that there
had been a violation of Article 6 81 of the Convention, and
found that the French courts had failed to maintain a proper
relationship of proportionality, thus violating the essence of
the applicant’s right of access to a court (Judgment of the
European Court..., 2011). The principle of proportionality
means that the public interest cannot exceed the interests
of an individual. Compliance with this principle is aimed
at protecting a person whose interests overlap with those
of the state, but do not pose a threat to sovereignty, terri-
torial integrity, and security. Compliance with the principle
of independence implies, first of all, compliance with the
requirements of both the legislator and judges, who in their
decisions can limit the actions of the legislator on the le-
gality of state interference in the implementation of certain
human rights (Pogrebniak, 2012).

In Radunovié¢ and others v. Montenegro, the applicants,
employees of the U.S. Embassy in Montenegro (secretary
and security guards), complained about the proceedings
they had lodged with the Labour and Social Welfare Court
in Vienna against the United States, seeking compensation
following their unlawful dismissal and reinstatement. The
complaint also concerned the denial of access to the court,
due to the fact that the judicial authorities of Montenegro
cannot consider cases of US citizens, since the applicants en-
tered into employment contracts with the US government,
and therefore, the cases must be considered by the relevant
court. However, the ECHR found that there was a violation
of Article 6 81 (right of access to a court) of the Convention.
The court stated that in acknowledging the United States’
refusal to examine the applicants’ case, the courts of Monte-
negro had failed to maintain proper jurisdiction and to ap-
ply the principle of proportionality (applying a reasonable
balance between the sphere of private and public interest),
thereby violating the applicant’s right of access to a court
(Judgment of the European Court..., 2016).

The case D.M.T. and D.K.I. v. Bulgaria of 24.07.2012 re-
ferred to the prohibition of an official of the state administration
in any way to work or carry out other paid work in the pub-
lic and private sectors, except for teaching and research af-
ter the initiation of criminal proceedings against them. The
applicant submitted that under Article 8 (right to respect for
private life and family) of the Convention that, as a result of
such restriction, he had been unable to receive wages and

seek other work to support himself and his family. The court
found that there had been a violation of Article 8 (right to
respect for private life) of the Convention and determined
that the prohibition was neither necessary in a democratic
society nor proportionate to the legitimate aim of initiating
criminal proceedings. Moreover, the court found that in the
present case there had been a violation of Article 6 §1 (right
to a fair trial; right to immediate information about the pros-
ecution; right to an appropriate time and opportunity to pre-
pare a defence, right to a fair trial within a reasonable time
and an effective remedy) of the Convention (Arrét de la Cour
Européenne..., 2012).

Dismissal from work based on sexual orientation and gender
A significant number of claims to the ECHR are related to
employment issues. This also applies to situations where dis-
crimination on so-called protected grounds, such as sexual
orientation and gender, conflicts with other rights, such as
the right to freedom of expression. Often, applicants seek
to protect themselves from discrimination on gender-critical
grounds related to sexual orientation and gender, and de-
fend the right to protect individuals or groups that cannot
be discriminated against both in the sphere of their exercise
of the right to work (work, service) and in other spheres of
public life (Cowan & Morris, 2022). In general, homopho-
nic attitudes are observed in many countries in Europe and
around the world, and they affect both labour discrimina-
tory legislation and labour relations between employer and
employee. Strategic trials of LGBT communities attempt to
change homophobic attitudes through various legal means,
including the ECHR (Tekle, 2018).

In the case of Beck, Copp, and Bazeley v. the United
Kingdom, dated 22.10.2012, the applicants were dismissed
from service in the armed forces on account of homosex-
uality. The court found that the measures applied against
the applicants had constituted a particularly serious interfer-
ence with private and family life and had not been justified
by “valid and compelling reasons”. A violation of Article 8
(right to respect for private life) was found. There was also
a violation of Articles 13, 14 (right to an effective remedy,
prohibition of discrimination), and no violation of Article 3
(prohibition of inhuman or degrading treatment) (Judgment
of the European Court..., 2012).

In the case of Emel Boyraz v. Turkey dated 02.12.2014,
the subject of the application was dismissal from work in a
state-owned energy company — due to gender. The applicant
worked as a security officer for almost three years before be-
ing dismissed in March 2004 as she was not a man and had
not served in the army. The domestic courts had justified
the employers’ actions and had not qualified the dismissal as
gender discrimination. The applicant also complained about
the length and unfairness of the administrative proceedings
for her release. The ECHR found that there was a violation
of Article 14 (prohibition of discrimination) in connection
with Article 8 (right to respect for private and family life) of
the Convention. In the court’s view, the mere fact that a se-
curity worker had to work night shifts in rural areas and use
firearms and physical force, which in certain circumstances
did not justify any difference in the treatment of men and
women. Moreover, the reason for the applicant’s dismissal was
not her inability to assume risk or responsibility, as there
was no indication that she was failing to comply with her
obligations, but a biased decision by the Turkish adminis-



trative courts. The court also found that the administrative
courts had justified the requirement that only the men of the
branch of the state-owned energy company could be used
as security officers. In this case, the court also found that
there was a violation of Article 6 §1 (right to a fair trial
within a reasonable time) of the Convention (Judgment of
the European Court..., 2012).

The right to freedom of expression and belief in the context
of the right to work

The issue of expressing one’s own opinions and views in the
course of work has long been a cornerstone for employees
and employers, since criticism of employees in relation to
employers or disclosure of information that the employer
wants to hide from the public encourages dismissal and vio-
lation of the legitimate functioning of labour relations. Only
a court decision determines the limits and nature of interfer-
ence that are necessary in a democratic society and are not
contrary to public and national interests.

In the case of Guja v. Moldova dated 12.02.2008, the
applicant, who served as head of the press Department of
the Prosecutor General’s office of Moldova, was dismissed
for publishing two documents that exposed the leading pol-
itician’s interference in the criminal proceedings. The court
found that there had been a violation of Article 10 (freedom
of expression) of the Convention. Given the importance of
the right to freedom of expression on matters of public inter-
est, the right of civil servants and other employees to report
unlawful acts and offences in the workplace, the obligations
and responsibilities of employees to employers, and the
right of employers to manage their employees, and having
weighed up other interests in the case, the court concluded
that the interference with the applicant’s right to freedom of
expression in his right to impart information was not “nec-
essary in a democratic society” (8§97 of the judgment) (Press
release issued..., 2008).

In the case of Palomo Sénczes and others v. Spain, dated
12.05.2011, the applicants alleged that they had been fired
after an offensive and humiliating publication — an ani-
mated picture on the cover depicting employees of a com-
pany providing sexual services to the head of human re-
sources. The statement stated that the employer company
had disregarded their right to freedom of expression and that
the real reason for their dismissal was trade union activities,
where there had been a violation of their right to freedom
of assembly and association. The court found that there had
been only a violation of Article 10 (freedom of expression) of
the Convention, and also noted that the applicants’ release
had been manifestly disproportionate or excessive sanction,
which would have required the state to provide redress by
lifting it or replacing it with a lighter measure (Judgment of
the European Court..., 2011).

Notably, the protection of the analysed types of labour
rights of citizens by the European Court of Human Rights
influenced the decisions of national courts in this area. Un-
fortunately, there were no significant legislative changes in
the national legislation of the states against which decisions
were made, but national courts increasingly began to pay at-
tention to the jurisprudence of the ECHR when deciding
similar cases. The implementation of ECHR decisions is a
complex process due to the nature of the decisions them-
selves. In addition to taking individual measures to imple-
ment a specific decision of the ECHR, actions are needed
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to eliminate the root cause of the violation. General mea-
sures for the enforcement of court decisions may include the
need to amend the law, and the need to change the practice
of its application. They can relate to different bodies and
institutions operating at different levels (local or central),
with different levels of public authority. Due to the lack of
authority, this creates additional difficulties in coordination
and decision-making.

The implementation of ECHR decisions can be difficult
due to the large involvement of the political element in the
decision-making process. In such a situation, much depends
on the pressure of international authorities, national control
institutions, non-governmental organisations and the media
on the authorities of a particular country in order to im-
plement a specific decision of the ECHR. The national and
international perspective is important here. Without internal
pressure and public interest, the level of social legitimacy
of ECHR decisions decreases, and therefore, the pressure on
the correct implementation of ECHR decisions decreases.
For these reasons, it is important to create an appropriate
institutional framework for the implementation of ECHR de-
cisions. Their existence leaves much less room for the polit-
ical process. At the same time, institutional mechanisms for
balancing power are being created, which give a chance for
greater political responsibility for non-compliance with the
sentence.

Conclusions

Analysing the above-mentioned cases of the ECHR in the field
of labour relations, the Convention protects only those rights
that are related to the articles of the Convention, namely:
the right to free expression of views and beliefs in the per-
formance of work, the right to privacy in the workplace, the
right to protection from discrimination in the implementa-
tion of labour relations, the right to a fair trial from illegal
dismissal. It is the relevance of the articles of the Convention
that is the main criterion for ensuring that the labour rights
of citizens are protected, and employers in general and the
state in particular draw appropriate conclusions and make
changes to national legislation and employment agreements,
considering the subject matter of the complaint and legal
precedents arising from the decisions of the European Court
of Human Rights in this area.

The presence of a considerable number of complaints in
the field of labour relations makes states parties think about
the reasons for this. Many states parties to the Convention
(Great Britain, the Netherlands, Spain, etc.) consider the de-
cisions of the European Court of Human Rights consistent
and necessary and take measures to pay fair satisfaction, but
occasionally take effective steps to correct the situation to
avoid further receipt of such complaints to the ECHR. How-
ever, if the impact on state employers is quite possible, since
laws and regulations work better in state institutions, then
it is extremely difficult to do this in relation to the private
sphere of relations and private employers. That is why more
abuses among private employers are observed, and it is also
necessary to consider the existence of legal conflicts in the
national legislation of the states parties to the Convention.
These problems indicate that the current norms of the Con-
vention, the national legislation of the states parties to the
Convention, and the reformation transformations that states
introduce into labour legislation on the basis of decisions
of the ECHR are only in the process of development and
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require constant improvement. There is a constant need for  information, copyright, etc., which would allow expanding
future studies of more cases of the ECHR concerning the the scope of legal relations between the state and citizens in
violation of not only certain types of labour rights, but also  the context of their interaction.
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3axuUcT OKpeMuxX BUAIB TPYAOBUX MpaB Y pilLleHHAX EBPONEenCcbKoro cyay
3 npaB AtOAUHU

OkcaHa borpaHiBHa OHULLIKO

KaHamaaT ropnanMuHmx Hayk, aoueHT. ORCID: https://orcid.org/0000-0002-5165-1810.
AbBIBCbKOIO AEPXXaBHOMO YHIBEPCUTETY BHYTPILLHIX Cripas
79007, ByA. Topopoubka, 26, M. \bBiB, YKpaiHa

AHoranisa. Tema 3axXuCTy OKPeMUX BHUJiB TPYAOBUX IIPAB rPOMAffAH y PillleHHAX €BPONEICHKOro Cyny 3 MpaB JIOAUHU
aKTyaJibHa y 3B’A3Ky i3 YMCJIEHHUMU BUMAAKaMU JUCKpPUMiHAI[il MmpariBHUKIB 3 60Ky poOOTOMABIIB, L]0 3yYMOBJIIOE
noTpeby MPOTUCTOATU NPABOINOPYILIeHHAM y cdepi mpani. MeTa cTarTi — 3’cyBaHHA 3MiCT Ta CYyTHICTh TPYJOBUX IIpaB
3arajioM i BU3HaYMTH Miclle Ta poJib OKPeMUX BU/IB IIPaB, AKi MifJIAraoTh 3aXUCTy. TeopeTuKo-MeTOA0JI0T i YHOI0 OCHOBOIO
JocIiakeHHA € GOpMasbHO-IOPUANYHUI MeTOA, AKMAN JaB 3MOTy NpoaHaJli3yBaTU YMHHI pillleHHs €BPONEChKOro cyay 3
MIpaB JIIOAWUHU. 3aCTOCYBAaHHA METO/iIB aHaJIi3y Ta CUHTe3y JaJIo 3MOTy 3iCTaBUTH OCHOBHI HOpMH KOHBeHIiI IIpo 3aXuCT
TpaB JIIOVHY i OCHOBOIIOJIOXXKHIUX CBOOO Ta MEeXaHi3MHU, SIKi 3aCTOCOBYIOTHCSA AJIA 3aXUCTY OKPEMUX BUIIB TPY/IOBUX IIPAB.
3a JomnoMoro CTpyKTypHO-GYHKIiIOHAJIBHOTO MEeTOly BU3HAUeHO OCHOBHI BUIU TPYAOBUX IIPaB, fKi 3axummae KoHBeHIIis.
BukopucranHa ¢opMasibHO-JIOTIYHOTO MeTOo/ly HaJajao 3MOr'y JOCJiJUTH 3[00yTKM HAyKOBIB y cdepi 3axucTy mpas
JIIOAVHU. 3a3HaueHo, Mo cepef nepestiky crateii KoHBeHIil BifcyTHi HOpMY, fKi IpsAMO NependavyaioTh 3aXUCT TPYAOBUX
IpaB TpOMafsH, OJHAK BUHUKAE YMCJIEHHA KiJIbKiCTh MOpYIIeHb, Ki BUIJIMBAIOTh 3 peaJlisallil TpyJoBUX BigHOCUH. Taki
MOpYIIeHHs MOB’A3aHi i3 3axuCcTOM IpaB, BH3HAueHHX KOHBeHIi€w, a caMme: AUCKpUMiHAaliA 3a 6araTbMa O3HaKaMW,
MOpPYIIEHHs MpaBa Ha CBOOOMY CJIOBA, MpaBa Ha MPUBATHICTh, HA CIpaBeIJIMBUI CYOOBHUI PO3IJIAL Ta iHIN mpasa.
BisplicTh 3 HUX CTOCYETHCA BU3HAYEHHS MeX MPUBATHOCTI IiJ] Yac BUKOHAHHSA TPYIOBUX 0OOB’A3KiB; fIK MpariefaBelb
BPaXOBYy€ IPOSB iHiliaTUBHOCTi MpaliBHUKA; JOTPUMaHHSA HOPM TPYAOBOTO IOTOBODPY, aJMiHiCTPATHBHOI IOJIiTUKU
nignpueMcTBa. BuokpemsieHO OCHOBHI BUAY TPYJOBHX IIpaB, fAKi 3axumjac KoHBeHIliA 3 IpaB JIIOJUHU i OCHOBOIIOJIOXHUX
cBoOoA. TeopeTHyHi HampalloBaHHsA, BUCHOBKM Ta NPONO3HIil MOXyTh OyTH BUKOPUCTaHI B HAyKOBil AiAJIBHOCTI AJIA
MOIAJIBIIINX HAYKOBUX AOCJIi/)KeHb NMPOOJIEMHUX NMHUTaHb y cdepi 3aXUCTy OKpPeMHUX BHUAIB TPYJOBHUX IIpaB y pillleHHAX
€BpPONENCHKOro Cyay 3 NpaB JIIOJUHU

Kutro4oBi cJjioBa: mpaBo Ha Ipaifio, po6oToAaBelb, IPaliBHUK, TPYAOBUH JOTOBIp, AUCKpPUMIiHAllis, cB00O A BUPaXXeHHS
MOTJIAAIB, cBOOOA peJtirii
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