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ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ âèçíà÷åíî ñóòí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ÿê
êàòåãîð³¿ àäì³í³ñòðàòèâíîãî ïðàâà. Çä³éñíåíî ïîð³âíÿëüíèé àíàë³ç êàòåãîð³é
“àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ” ³ “àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ”.
Ñôîðìóëüîâàíî âèçíà÷åííÿ ïîíÿòòÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
ÿê ñèñòåìè àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â òà ñïîñîá³â ³ ïðîöåäóð ¿õ ëåãàë³çàö³¿,
ùî çä³éñíþºòüñÿ ç ìåòîþ ñòâîðåííÿ óìîâ äëÿ  ðåàë³çàö³¿ ïðàâ, ñâîáîä òà ³íòåðåñ³â
ëþäèíè, ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ñóá’ºêò³â ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, à òàêîæ
³íøèõ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ, àäì³í³ñòðàòèâíî-
ïðàâîâå ðåãóëþâàííÿ, àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè, àäì³í³ñòðàòèâíå ïðàâî,
ïóáë³÷íå àäì³í³ñòðóâàííÿ.

Â ñòàòüå îïðåäåëåíà ñóùíîñòü àäìèíèñòðàòèâíî-ïðàâîâîãî îáåñïå÷åíèÿ
êàê êàòåãîðèè àäìèíèñòðàòèâíîãî ïðàâà. Îñóùåñòâëåí ñðàâíèòåëüíûé àíàëèç
êàòåãîðèé “àäìèíèñòðàòèâíî-ïðàâîâîå ðåãóëèðîâàíèå” è “àäìèíèñòðàòèâíî-
ïðàâîâîå îáåñïå÷åíèå”. Ñôîðìóëèðîâàíî îïðåäåëåíèå ïîíÿòèÿ àäìèíèñòðàòèâíî-
ïðàâîâîãî îáåñïå÷åíèÿ êàê ñèñòåìû àäìèíèñòðàòèâíî-ïðàâîâûõ ñðåäñòâ è ñïîñîáîâ,
è ïðîöåäóð èõ ëåãàëèçàöèè, îñóùåñòâëÿåìîé ñ öåëüþ ñîçäàíèÿ óñëîâèé äëÿ ðåà-
ëèçàöèè ïðàâ, ñâîáîä è èíòåðåñîâ ÷åëîâåêà, ãðàæäàíñêîãî îáùåñòâà, ñóáúåêòîâ
ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòè, à òàêæå äðóãèõ ñóáúåêòîâ àäìèíèñòðàòèâíî-
ïðàâîâûõ îòíîøåíèé.

Êëþ÷åâûå ñëîâà: àäìèíèñòðàòèâíî-ïðàâîâîå îáåñïå÷åíèå, àäìèíèñòðàòèâ-
íî-ïðàâîâîå ðåãóëèðîâàíèå, àäìèíèñòðàòèâíî-ïðàâîâûå îòíîøåíèÿ, àäìèíèñòðà-
òèâíîå ïðàâî, ïóáëè÷íîå àäìèíèñòðèðîâàíèå.

Ñüîãîäí³, êîëè çä³éñíþºòüñÿ êàðäèíàëüíà òðàíñôîðìàö³ÿ íàóê, îá’ºäíàíèõ
ñïåö³àëüí³ñòþ “ïðàâî”, ö³êàâèì º ïåðåãëÿä çì³ñòó êàòåãîð³é, ùî òðàäèö³éíî  ñêëà-
ëèñÿ â íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà. Äî íèõ íàëåæèòü, çîêðåìà êàòåãîð³ÿ “àäì³í³-
ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ”, ÿêà, ç îäíîãî áîêó, äîñèòü øèðîêî âæèâàºòüñÿ
â íàóêîâèõ òà íàâ÷àëüíî-ìåòîäè÷íèõ äæåðåëàõ, ïðîòå ¿¿ ðîçóì³ííÿ ìàº çíà÷í³
â³äì³ííîñò³. Çàçíà÷åíà ïðîáëåìà íàáóâàº îñîáëèâî¿ çíà÷óùîñò³ â êîíòåêñò³ ðåàë³çàö³¿
ï. 6 Ïåðåõ³äíèõ ïîëîæåíü Çàêîíó Óêðà¿íè “Ïðî âèùó îñâ³òó”, à òàêîæ çàòâåðäæåííÿ
íàêàçîì Ì³í³ñòåðñòâà îñâ³òè ³ íàóêè Óêðà¿íè íàêàçîì â³ä 28 ãðóäíÿ 2018 ¹1477.
Ïðèì³ðíîãî ïåðåë³êó òà îïèñó ïðåäìåòíèõ íàïðÿì³â äîñë³äæåíü ó ìåæàõ
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ñïåö³àëüíîñò³ 081 “Ïðàâî”. Âîäíî÷àñ ó íàóêîâèõ äæåðåëàõ â³äïîâ³äíà ïðîáëåìàòèêà
âèñâ³òëåíà ùå íåäîñòàòíüî, ùî çóìîâëþº àêòóàëüí³ñòü òà íîâèçíó òåìè ö³º¿ ñòàòò³.

Ïèòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ðîçãëÿäàëè ó ñâî¿õ ðîáîòàõ
Â.Á. Àâåð’ÿíîâ, Î.Ô. Àíäð³éêî, ².Â. Àð³ñòîâà, Î.Ì. Áàíäóðêà, À.². Áåðëà÷,
Â.Ò. Á³ëîóñ, ².Ï. Ãîëîñí³÷åíêî, Ð.Â. ²ãîí³í, Â.Ê. Êîëïàêîâ, Î.Ï. Ðÿá÷åíêî,
Ñ.Ã. Ñòåöåíêî òà ³íø³ àâòîðè. Ðàçîì ç òèì, ö³êàâèì º äîñë³äæåííÿ ö³º¿ êàòåãîð³¿
â àñïåêò³ çì³í, ùî â³äáóâàþòüñÿ ñüîãîäí³ â ñèñòåì³ ñóñï³ëüíèõ â³äíîñèí.

Ìåòà ñòàòò³ – âèçíà÷åííÿ ñóòíîñò³ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
òà éîãî ì³ñöÿ â ñèñòåì³ êàòåãîð³é àäì³í³ñòðàòèâíîãî ïðàâà Óêðà¿íè.

Ïåðåäóñ³ì ñë³ä ñêàçàòè, ùî äîñèòü äîâãèé ÷àñ ó íàóö³ àäì³í³ñòðàòèâíîãî
ïðàâà òåîðåòè÷í³ òà ïðàêòè÷í³ ïðîáëåìè ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí ó
ð³çíîìàí³òíèõ ñôåðàõ ðîçãëÿäàëèñÿ ÷åðåç ïðèçìó êàòåãîð³¿ “àäì³í³ñòðàòèâíî-
ïðàâîâå ðåãóëþâàííÿ”. ̄ ¿ ñêëàäíèé õàðàêòåð çóìîâèâ ³ñíóâàííÿ ÷èñåëüíèõ ï³äõîä³â
äî ñóòíîñò³ öüîãî ÿâèùà, ð³çíîìàí³òí³ñòü ÿêèõ äåòåðì³íîâàíà ð³çíîìàí³òí³ñòþ
ï³äõîä³â äî ïðàâîðîçóì³ííÿ. Ïðè öüîìó êîæåí ç öèõ ï³äõîä³â ìàº ñâîº
îá´ðóíòóâàííÿ, ñâ³é ïîíÿò³éíî-ëîã³÷íèé àïàðàò, à âèá³ð îäíîãî ç íèõ âðåøò³-ðåøò
çàëåæèòü â³ä äîñë³äíèêà ³ çóìîâëåíèé ñïåöèô³êîþ òà çàâäàííÿìè ïåâíîãî
äîñë³äæåííÿ. Òàê, â ³íñòðóìåíòàëüíîìó àñïåêò³, âèõîäÿ÷è ç òåîð³¿ ïðèðîäíîãî
ïðàâà, ïðàâîâå ðåãóëþâàííÿ – öå ÷àñòèíà (åëåìåíò) ïðàâîâîãî âïëèâó äåðæàâè íà
ñóñï³ëüí³ â³äíîñèíè çà äîïîìîãîþ ñïåöèô³÷íèõ ïðàâîâèõ çàñîá³â (íîðì ïðàâà,
ïðàâîâ³äíîñèí, àêò³â ðåàë³çàö³¿ ïðàâà) ç ìåòîþ óïîðÿäêóâàííÿ, çàêð³ïëåííÿ,
îõîðîíè ³ ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí. Âèõîäÿ÷è ç òåîð³¿ ïîçèòèâíîãî ïðàâà,
ïðàâîâå ðåãóëþâàííÿ – íîðìàòèâíî-îðãàí³çàö³éíèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè,
ùî çä³éñíþºòüñÿ çà ÿê çà äîïîìîãîþ ñïåö³àëüíèõ ïðàâîâèõ çàñîá³â, òàê ³ çàâäÿêè
³íøèì ïðàâîâèì ÿâèùàì, äî ÿêèõ íàëåæàòü ïðàâîñâ³äîì³ñòü, ïðàâîâà êóëüòóðà,
ïðèíöèïè ïðàâà. Â ³íñòèòóö³éíîìó àñïåêò³ ïðàâîâå ðåãóëþâàííÿ – öå ïðîöåñ,
íàñë³äêàìè ÿêîãî º çä³éñíåííÿ ö³ëåñïðÿìîâàíîãî ïðàâîâîãî âïëèâó äåðæàâè íà
ñóñï³ëüí³ â³äíîñèíè. Ó íîðìàòèâíî-þðèäè÷íîìó àñïåêò³ ïðàâîâå ðåãóëþâàííÿ –
öå çä³éñíþâàíå çà äîïîìîãîþ ñïåö³àëüíèõ þðèäè÷íèõ çàñîá³â óïîðÿäêóâàííÿ
ñóñï³ëüíèõ â³äíîñèí, ùî âêëþ÷àº ¿õ þðèäè÷íå çàêð³ïëåííÿ, îõîðîíó, êîíòðîëü çà
¿õ ñòàá³ëüí³ñòþ òà â³äíîâëåííÿ ó âèïàäêó ïîðóøåííÿ. Ó ä³ÿëüí³ñíîìó àñïåêò³
ïðàâîâå ðåãóëþâàííÿ – öå ä³ÿëüí³ñòü äåðæàâè, ¿¿ îðãàí³â ³ ïîñàäîâèõ îñ³á, à òàêîæ
óïîâíîâàæåíèõ íà òå ãðîìàäñüêèõ îðãàí³çàö³é ùîäî âñòàíîâëåííÿ îáîâ’ÿçêîâèõ
äëÿ âèêîíàííÿ þðèäè÷íèõ íîðì (ïðàâèë) ïîâåä³íêè ñóá’ºêò³â ïðàâà ¿õ ðåàë³çàö³¿
â êîíêðåòíèõ â³äíîñèíàõ òà çàñòîñóâàííÿ äåðæàâíîãî ïðèìóñó äî ïðàâîïîðóøíèê³â
ç ìåòîþ äîñÿãíåííÿ ñòàá³ëüíîãî ïðàâîïîðÿäêó â ñóñï³ëüñòâ³ [1]. ßê ìîæíà ïîáà÷èòè,
áàãàòî ç íàâåäåíèõ ï³äõîä³â ïåðåäáà÷àþòü ïðîâ³äíó ðîëü äåðæàâè ó âñ³õ ñóñï³ëüíèõ
ïðîöåñàõ ³ç çàñòîñóâàííÿì çàõîä³â ïðèìóñó äî òèõ ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí,
ïîâåä³íêà ÿêèõ âèõîäèòü çà ìåæ³ áàæàíî¿. Ïåâíèì ÷èíîì òàêèé ï³äõ³ä óñïàäêîâàíèé
â³ä ðàäÿíñüêîãî àäì³í³ñòðàòèâíîãî ïðàâà, â ÿêîìó âîëÿ òà ³íòåðåñè äåðæàâè
ââàæàëèñÿ ïð³îðèòåòí³øèìè â³äíîñíî ³íòåðåñ³â îñîáèñòîñò³.

Íà â³äì³íó â³í ðàäÿíñüêîãî ï³äõîäó, êîíöåïö³ÿ ñåðâ³ñíî¿ äåðæàâè ÿê ôóíê-
ö³îíàëüíî¿ ìîäåë³ ñó÷àñíî¿ äåðæàâè, çîð³ºíòîâàíà íà ìàêñèìàëüíó äåêîíöåíòðàö³þ
³ äåöåíòðàë³çàö³þ ôóíêö³é, ðåàë³çàö³ÿ ÿêèõ çä³éñíþºòüñÿ, çàçâè÷àé, íà êîíêóðåíòíèõ
çàñàäàõ ó ñèòóàòèâíîìó ðåæèì³ [2, ñ. 61]; ³ ñòàíîâèòü ñîáîþ îñîáëèâó ïîë³òè÷íó
ôîðìó îðãàí³çàö³¿ ïóáë³÷íî¿ âëàäè, ùî ìàº â ðîçïîðÿäæåíí³ ñïåö³àëüíèé àïàðàò
óïðàâë³ííÿ, ñïðÿìîâàíèé íà íàäàííÿ ïóáë³÷íèõ ïîñëóã ³íäèâ³äàì, à òàêîæ ñèñòåìó
ñîö³àëüíî-ïðàâîâèõ ãàðàíò³é ã³äíîãî æèòòºçàáåçïå÷åííÿ ëþäèíè, éîãî ïðàâ ³ ñâîáîä
[3, ñ. 92]. Ìîæíà êîíñòàòóâàòè ïåðåîð³ºíòàö³þ ñïðÿìîâàíîñò³ ðîçâèòêó àäì³í³ñò-
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ðàòèâíîãî ïðàâà â³äïîâ³äíî äî òåíäåíö³é ëþäèíîöåíòðèçìó, ³, â³äïîâ³äíî, âòðàòó
êàòåãîð³¿ “äåðæàâíèé ïðèìóñ” ñâîãî ñèñòåìîóòâîðþþ÷îãî çíà÷åííÿ.

Âêàçàí³ òåíäåíö³¿ ïðèçâåëè äî ïîñòóïîâî¿ âòðàòè êàòåãîð³ºþ “àäì³í³ñòðàòèâíî-
ïðàâîâå ðåãóëþâàííÿ” ñâîãî ïðîâ³äíîãî çíà÷åííÿ ÿê ³íñòèòóòó àäì³í³ñòðàòèâíîãî
ïðàâà.  ßêùî ç 2000 äî 2014 ðîêó áóëî çàõèùåíî  163 äîêòîðñüêèõ òà êàíäèäàòñüêèõ
äèñåðòàö³é, ó íàçâ³ ÿêèõ áóëà ïðèñóòíÿ êîíñòðóêö³ÿ “àäì³í³ñòðàòèâíî-ïðàâîâå
ðåãóëþâàííÿ”, òî ç 2015 ðîêó ¿õ ê³ëüê³ñòü íà÷èíàº ïîñòóïîâî çìåíøóâàòèñÿ, ïî-
ñòóïàþ÷èñü êàòåãîð³¿ “àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ”. Ïîíÿòòÿ îñòàííüîãî
òëóìà÷èòüñÿ â³äïîâ³äíî äî òðüîõ îñíîâíèõ ï³äõîä³â: à) îðãàí³çàö³éíî-ôîðìóþ÷îãî
(àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ÿê çä³éñíþâàíå äåðæàâîþ çà äîïîìîãîþ
ñïåö³àëüíîãî ìåõàí³çìó óïîðÿäêóâàííÿ ñóñï³ëüíèõ â³äíîñèí, ¿õ þðèäè÷íå
çàêð³ïëåííÿ, îõîðîíà, ðåàë³çàö³ÿ ³ ðîçâèòîê [4, ñ. 550] ); á) ³íñòèòóö³éíî-êîíê-
ðåòèçóþ÷îãî (íàïðèêëàä, ï³ä àäì³í³ñòðàòèâíî-ïðàâîâèì çàáåçïå÷åííÿì ñóäîâî¿
ã³ëêè âëàäè ðîçóì³þòü ö³ëåñïðÿìîâàíèé, íîðìàòèâíî-îðãàí³çàö³éíèé âïëèâ íîðì
àäì³í³ñòðàòèâíîãî ïðàâà, ÿê³ ðîçâèâàþòü, óòî÷íþþòü êîíñòèòóö³éí³ íîðìè, ùî
âèçíà÷àþòü òåîðåòèêî-ïðàâîâ³ çàñàäè ôóíêö³îíóâàííÿ ñóäîâî¿ ã³ëêè âëàäè, ç ìåòîþ
ñòâîðåííÿ íàëåæíèõ óìîâ äëÿ çàáåçïå÷åííÿ ñóääÿìè ïðàâ, ñâîáîä òà çàêîííèõ
³íòåðåñ³â ô³çè÷íèõ ³ þðèäè÷íèõ îñ³á, ïóáë³÷íîãî ³íòåðåñó äåðæàâè é ñóñï³ëüñòâà
â ö³ëîìó [5, ñ. 112]); â) ³íñòðóìåíòàëüíîãî (ÿê ³íñòðóìåíòó çàáåçïå÷åííÿ ïðàâ,
ñâîáîä òà ³íòåðåñ³â [6]). Óÿâëÿº ³íòåðåñ, ùî â ³íñòðóìåíòàëüíîìó àñïåêò³ êàòåãîð³ÿ
“àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ” º äîñèòü áëèçüêîþ äî ñóòíîñò³ êàòåãîð³¿
“àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ”.

Íà ï³äñòàâ³ âèêëàäåíîãî âèùå ìîæíà çðîáèòè òàê³ âèñíîâêè:
Çá³ëüøåííÿ âïëèâó ëþäèíîöåíòðèñòñüêèõ òåíäåíö³é ó ðîçâèòêó àäì³í³ñòðà-

òèâíîãî ïðàâà çóìîâëþº ïîñòóïîâó âòðàòó ïðîâ³äíî¿ ðîë³ àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ÿê á³ëüø æîðñòêî¿ ïðàâîâî¿ êîíñòðóêö³¿, ÿê³é íå ïðèòàìàííà
ïîë³ñóá’ºêòí³ñòü òà âðàõóâàííÿ ³íäèâ³äóàëüíèõ â³äì³ííîñòåé. Íàòîì³ñòü, ïðîòÿãîì
îñòàíí³õ ðîê³â ñïîñòåð³ãàºòüñÿ ï³äâèùåííÿ ðîë³ êàòåãîð³¿ “àäì³í³ñòðàòèâíî-ïðàâîâå
çàáåçïå÷åííÿ”, îñîáëèâ³ñòþ ÿêî¿ º çì³ùåííÿ àêöåíòó â ñèñòåì³ ïðèéíÿòòÿ ð³øåíü
ç âîë³ äåðæàâè íà ³íòåíö³¿ ëþäèíè òà ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. ²íàêøå êàæó÷è,
ñïðÿìîâàí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïåðåäáà÷àº ôîðìóâàííÿ
ìåòè òàêîãî ðåãóëþâàííÿ îðãàíàìè äåðæàâè çà ïðîâ³äíî¿ ðîë³ ³ìïåðàòèâíîãî
ìåòîäó. Íàòîì³ñòü àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ïåðåäáà÷àº ôîðìóâàííÿ
ìåòè ïðèéíÿòòÿ ò³º¿ ÷è ³íøî¿ ïðàâîâî¿ íîðìè íàñàìïåðåä çà ñèñòåìîþ ïóáë³÷íîãî
àäì³í³ñòðóâàííÿ, òàêà ìåòà ôîðìóºòüñÿ ñóá’ºêòàìè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà,
ñóá’ºêòàìè ãîñïîäàðþâàííÿ, äëÿ ðîçâèòêó ÿêèõ º íåîáõ³äíèìè ò³ ÷è ³íø³ çì³íè
ó ñòðóêòóð³ òà çì³ñò³ ñóñï³ëüíèõ â³äíîñèí. Çàâäàííÿì äåðæàâè çà òàêèõ óìîâ º
çì³íà àáî ñòâîðåííÿ çà äîïîìîãîþ ïðàâîâèõ çàñîá³â óìîâ, çà ÿêèõ ìåòà òàêèõ
ñóá’ºêò³â ìîæå íàéá³ëüø åôåêòèâíî äîñÿãàòèñÿ.

Áåçóìîâíî, öå íå îçíà÷àº ïîçáàâëåííÿ ïðàâîâî¿ êîíñòðóêö³¿ “àäì³í³ñòðàòèâíî-
ïðàâîâå ðåãóëþâàííÿ” ñâî¿õ çì³ñòó òà îñîáëèâîñòåé. ²ñíóþòü ñôåðè, â ÿêèõ ñàìå
àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ íå âòðàòèëî ñâî¿õ ïîçèö³é (íàïðèêëàä, àäì³-
í³ñòðàòèâíî-ïðàâîâèé ðåæèì íàäçâè÷àéíîãî ñòàíó). Îäíàê ìîæíà ïåðåêîíàòèñÿ,
ùî ñüîãîäí³ ðóõ íàøî¿ äåðæàâè øëÿõîì äåìîêðàòè÷íèõ ïåðåòâîðåíü ïðèçâîäèòü
äî çá³ëüøåííÿ ðîë³ ëþäèíè, ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ñóá’ºêò³â ï³äïðèºìíèöü-
êî¿ ä³ÿëüíîñò³ ó çì³ñò³ òà ñïðÿìîâàíîñò³ óïîðÿäêóâàííÿ ñóñï³ëüíèõ â³äíîñèí, îòæå,
ðîëü àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ, íà íàøó äóìêó, çãîäîì çðîñòàòèìå.

Îòæå, àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ – öå ñèñòåìà àäì³í³ñòðàòèâíî-
ïðàâîâèõ çàñîá³â òà ñïîñîá³â ³ ïðîöåäóð ¿õ ëåãàë³çàö³¿, ùî çä³éñíþºòüñÿ ç ìåòîþ
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ñòâîðåííÿ óìîâ äëÿ âñåá³÷íî¿ ðåàë³çàö³¿ ïðàâ, ñâîáîä òà ³íòåðåñ³â ëþäèíè,
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ñóá’ºêò³â ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, à òàêîæ ³íøèõ
ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí.
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PHENOMENON OF ADMINISTRATIVE AND LEGAL SUPPORT
IN UKRAINIAN ADMINISTRATIVE LEGISLATION

Paper defines the essence of administrative and legal support as a category of
administrative law. Attention is paid to the analysis of the essence of various theoretical
approaches to the definition of the concept of “administrative and legal regulation”.
The author carries out a comparative analysis of the categories “administrative and
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legal regulation” and “administrative and legal support” and studies their development
in the science of administrative law. Emphasis is placed on the role of the state and
the individual in Soviet and modern science of administrative law. The role of the
imperative method in the administrative and legal regulation is considered.

It is concluded that the increasement of an influence of man-centric tendencies
in the development of administrative law causes a gradual loss of the leading role of
administrative and legal regulation. The author substantiates that there is an increase
in the role of the category “administrative and legal support”. The task of the state in
such conditions is to change or create, through legal means, the conditions under
which the goals of the individual, civil society, and business entities can be most
effectively achieved.

The definition of the concept of administrative legal support is formulated as a
system of administrative legal means and methods and procedures for their legalization,
carried out in order to create conditions for the realization of the rights, freedoms and
interests of a person, civil society, business entities, as well as other subjects of
administrative legal relations.

Keywords: administrative and legal support, administrative and legal regulation,
administrative and legal relations, administrative law, public administration.
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