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OB’'€EKT TrPOMAACBLKOIo KOHTPOJIO (HANAAQY)
AK ENEMEHT AEMOKPATUYHOIO LUMBIJIbHOIO KOHTPOIIO

Bu3Ha4eHO noHssmmsi ma ocobnueocmi 06'ckma epomMmadcbKo20 KOHMPOIto (Haansidy) sik enemMmeHma 0eMoKpamu4yHo20 yu-
8iNlbHO20 KOHmMposo. O6rpyHmMoeaHo, W0 8UHUKHEHHSI 0eMOKpamu4yHO20 UUeinlbHO20 KOHmMpoJsilo Had cekmopom 6e3neku i
060pPOHU crpuvYuHeHe 3pOcMaHHsIM couyiasibHOI eidnosidanbHOCMI YyeHie cycninibcmea 3a cmaH cnpae y depiaei € noedHaHHI 3
PO38UMKOM MexaHi3mie 3abe3neyeHHs1 npae nOOUHU i 2poMadsiHuUHa. 3ayeaeHo, W0 aKkmueHicmb 2poMadcbKO020 KOHMPOJIHO
(Haansdy) y cekmopi 6e3neku i 06opoHuU nocmitiHo nidsuujyemncsi, uj0 00380JI5I€ NMPO2HO3y8amu OOCSA2HEeHHs1 YUuM 8UGOM 2po-
madcbKoi akmueHocmi 6inbwoi yrnopsiokogaHocmi ma cmpykmypogaHocmi. BusHa4yeHo, wjo po3ymiHHA o6'ekma KoHmposnt y
8im4u3HsHiIl npaeoeili Hayyi mpaduyiliHo oxon/re mpu OCHOBHUX Nidxodu. BidnoeioHo Ao nepwio2o 3 HUX 06'c€KMoM € cyKyn-
Hicmb op2aHie i nocadoeux ocib, Ha sikux noksadeHo 0608 'si30k 30ilicHroeamu Komnekc Qili, Noe'si3aHuUx 3 iXHbOI 8i0Kpumic-
mro ma HeobxidHicmio 3eimyeamu neped iHwumu cy6’ekmamu, Onsi IKUX 80HU MiIOKOHMPObHI. [pyaull nidxi0 noe'azaHul 3
8U3HaHHSIM 06'ekmoM KoHmposto dissibHocmi abo noeediHKU nesHux opzaHie abo nocadoeux oci6. Tpemil nidxid, 3Ha4YHO wu-
pwumM 3a ceoim 3micmom, nepedbayae, w0 06'eckmomM KoHmpor € binbw abcmpakmHi kamezopii — cycninbHi 6naza. Cghopmy-
JIb08aHO MOHsIMMSs1 06'ekma 2pomMadcbKo20 KOHMPOo (Ha2nady) K eleMeHma 0eMOKpamu4yHo20 YueinbHo20 KoHmposto. Bu-
3Ha4yeHo, W0 06'ekm 2pomMadcbK020 KOHMPOJIIo (Ha2nsAdy) — ye KoMmnsekc cycninbHux 6/1a2 HenampoHamHo20 xapakmepy, siKi
8UHUKalomb 3a80sIKU aKmueHOCMI YsieHie 2poMadsiHCbKO20 cycninbcmea i nonsiealoms y 3axuujeHocmi npae, ceo600 ma iHme-
pecie ¢hizu4yHux i rPPUOUYHUX OCi6, 3HUXEHHI pieHs1 KOpPyNnuiliHUX pPu3uKie ma egeKmueHOMYy payioHaslbHOMY UKOPUCMAaHHI
6r0dxemHux Kowmie y cekmopi 6e3neku Ui o6opoHu. O6rpyHmoeaHo, w0 HenampoHamHull xapakmep 2poMadcbK020 KOHMpPO-
o (Haensdy) o3Hayae, ujo OxepesioM 8UHUKHEHHS1 6raz2 € He Oepxaea, a 2poMadsiHCbKe cycrifibcmeo. Ap2yMeHmoegaHo, Wo
2pomadchbKull KOHMPOIb (Hazss10) NowuprEMbLCS] Ha 3axuujeHicmb npaes, ceo6o00 ma iHmepecie He nuwe yueinbHUX oci6, a U
gilicbkkoeocnyx6oeuyie. BuzHayeHo, wjo npedmMemomM 2poMadcbLK020 KOHMPOJIIto (Haansady) eucmynae ma yacmuHa o6'ekma, sika
MO)Xe Mamu KOHKpemHul xapakmep i niddasamucs aHanisy, eUMiprogaHHIO, MOPIGHSIHHIO MOW,O.

Knroqoei croega: deMokpamuyHull yueinbHUl KOHMPOsb, 2pOMaldCLKUll KOHMPOJIb, 2POMadchbKulli Ha2ssi0, cekmop 6e3neku
ma ob6opoHu, HayioHanbHa 6e3neka, 06'ckm 2poMadcbK020 KOHMPOIIO, MpedmMem 2poMadCcbKO20 KOHMpPOJIo, nybridHe aoMiHi-

CMpYye8aHHsl.

MoctaHoBKa npoGnemu. [Npobnemn 3anpoBaKeHHs
e(eKTMBHOrO MexaHi3mMmy rpoMagCcbKoro KOHTpOnio (Harns-
4y) Haa3BMYaHO BaxnmBi Ansa Oyab-aKoi CydacHOI npaBo-
BOi JEMOKpaTUYHOI JepkaBu, OCKINbKM pearisauis rpoma-
OstHaMM CBOrO MNpaBa Ha yyacTb Yy CUCTEMi [AepXKaBHOro
ynpaeniHHA Aae 3MOory MiaBULLUTMA NOro NPOAYKTUBHICTD i
3HU3UTU OECTPYKTUBHUIA BNMAMB KOPYNUiNHUX pu3nkis. MNpu-
NHATTA B 2018 p. 3akoHy Ykpainu "Mpo HauioHanbHy 6es-
neky YkpaiHu", 3 ogHoro 60Ky, CyTTEBO OHOBWIIO MOHATIN-
HUA psia | MexaHiamu 3abe3nedyeHHss 03HadeHoi Ge3neku,
ane, 3 iHworo 60Ky, 3anuwmno 6araTto NporanuH y npaso-
BOMY PEerysioBaHHi rPOMaZCbKoro KOHTPOSO, SKUA Yy BKa-
3aHOMY JOKYMEHTiI Ma€e Ha3By "rpomacbkui Harnag". Bka-
3aHe noTpebye cucTemHoi poboTW, CNpsIMOBAHOI Ha 3aro-
BHEHHSA ICHYIOUMX NporanvH BKa3aHO! akTUBHOCTI rpoma-
OSHCBKOro cycninbCcTBa Woao cektopa 6esneku 1 060poHu.
Cnig Takox 3ayBaXuTW, LLO aKTMBHICTb YMCIIEHHWUX TpO-
MafcCbknx 00'egHaHb, iHTepecKn skux rnoe's3aHi i3 3abeane-
YeHHsIM HauioHanbHoi 6e3nekn Ta 06opoHO3aAaTHOCTI Ha-
LWOi AepXxaBW, 3HAYHO MiABMLLMMACS MPOTArOM OCTaHHiX
BOCbMM POKIB, WO AOAATKOBO NiATBEPAXYE HEOOXiOHICTb
HanpauloBaHHS BiAMNoOBIiQHOrO HOPMAaTUBHO-MPAaBOBOroO Mia-
I'pyHTS, y nepLuy 4epry, ans cyb'ekTiB nybniyHoro agmiHic-
TpyBaHHs cekTopa 6e3nekun Ta 060poHU B iXHil B3aemogii 3
rpPOMaAcChKiCTIO. 3a3HayeHe 3yMOBMIOE akTyanbHICTb Ta
HOBM3HY TEMW Lj€i CTaTTi, MPUCBSYEHOI aHanidy CYTHOCTI
06'ekTa rpoMaCbKoro KOHTPOMO (Harnsgy) sik enemeHTa
OEMOKPATUYHOTO LIMBINIBHOIO KOHTPOSHO.

AHani3 ocTaHHix gocnigaxeHb i nybnikauin. Mutan-
HS, MOB'A3aHi 3 MPaBOBUM MEXaHi3MOM AEeMOKPaTU4HOro
LMBINbHOIO KOHTPOIIO Ta rPOMaAChbKOro KOHTPOIo (Harns-
ay), posrnspanu y cBoix pobotax A. Batpanb, [.[oH-
yapeHko, B. l'ycnascekun, O. [Dxadcdaposa, M. Kobelp,
I. Koponathik, O. Ko63apb, O.Komicapos, O.Kysbmyk,
KO. Kypunitok, B. HacTiok, 1.OcTtaneHko, B. MNMawmHcbkui,
C.MNonko, O.MNowegiH, O. CasuHeub, M. CiuiHcbka,
C. Creutok, H. XpuctnHyerko, O. Apmul Ta iHWi aBTOpM.
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OpHak 06'eKT rpOMaCbKoro KOHTPOSto (Harnsiay) B acnekTi
(PYHKLIOHYBaAHHA CUCTEMU [OEMOKPaTUYHOIO LMBINbHOTO
KOHTPONIO LWe HeaoCTaTHbO BUCBITIIEHO Ha TEOpeTUKO-
MeToAosoriYHOMY piBHi. BkazaHe 0OymoBnoe HeOOXiaHICTb
GinbLL AeTanbHOro po3rnsay o3HavyeHoi NpobnemMaTukn.

MeTolo cTaTTi € BU3HAYEHHS NOHATTA Ta ocobnuBoc-
Ten o6'ekTa rpoOMafCbKOro KOHTPONo (Harnagy) sk eneme-
HTa OEMOKPaTUYHOrO LIMBINIBHOrO KOHTPOSHO.

Buknag ocHoBHOro marepiany gocnigkeHHs. BuHu-
KHEHHSI [E€MOKPaTUYHOIO UMBINBLHOIO KOHTPOM Hag Cek-
TOpoMm Ge3nekn 1 06OpPOHU CNPUYUHMIO 3POCTaHHS coLia-
NbHOI BiANOBIAANbHOCTI YNEHIB CyCninbCTBa 3a CTaH cnpas
y OepXaBi B NoegHaHHI 3 PO3BMTKOM MexaHi3miB 3abeane-
YEHHs1 NpaB NMIOAVHU | TPOMaAsiHMHA Ha y4YacTb Y CUCTEMI
nybniyHoro ynpaeniHHA Ta MOLMPEHHSIM iHOpMaLiiHUX
TEeXHOMOriN, AKi AalTb 3MOry onepyBaTh BENUKMMU Macu-
BaMu iHpopMauii Ta weugko ii nowwmptoBatn. Ocobnvea
Hebe3neka, Ky MiCTATb Y cobi 3MOBXMBaHHSA BCEKTOPI 6e3-
neku Ta o6opoHu, Gyna HeoOHOPa3oBO AOBeAeHa ToTari-
TapHUMU pPEXMMaMMU.

OpHak cepep ycix enemMeHTiB CUCTEMU JEMOKPaTUYHOrO
LMBINIbHOTO KOHTPOIIO NULLE OOWH €NEMEHT — rPOMafChKuN
KOHTpOnb (Harnsia) — BUCTYNae sk HECTOPIAHEHWI i3 cucTe-
MO MyGniYHOro agMiHICTpyBaHHS B AOCHigKyBaHin cdepi.
IHWi cy6'ekTM AeMOKPaTUYHOrO LMBINBHOMO KOHTPOMKO nepe-
Ba)KHO TVM YM iHLUMM YMHOM OpraHi4yHo nos'a3aHi abo 3 cuc-
TEMOK MONITUYHOI BNagu B CycninbcTBi, abo 3 cUCTEMOIO
BiiCbkoBOro ynpasniHHA. [NpesngeHT YkpaiHn sk cyb'ekT
OEMOKPaTUYHOrO LIMBIMBLHOrO KOHTPOM OAHoYacHo € Bep-
XxoBHUM ["ornoBHokomaHgyBayem 3CY Ta mMae psig MOBHOBa-
XeHb LWOA0 KagpoBMX Npu3HaYveHb Y uin cdepi. Paga Hauio-
HanbHOI Ge3nekn Ta 06opoHU YkpaiHn € KoopanHaUinHUM
opraHowm, cknag sikoro dopmye "onoea fgepxaeu (He paxy-
toumn ocib, sk BXoAAaTb A0 Liel iHCTUTYLIT 3a nocagoto), a pi-
LLEHHSI BBOAATLCA B Aito ykazamu NMpesnaeHTa Ykpaiu.

Cxoxa cuTyauia cnoctepiraetbcss 3 MiHicTepcTBOM
060poHM YKpaiHu, OiSNbHICTb SIKOTO KOHTPOSOETLCA B Me-
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B 1 CH U K KuiBcbkoro HauioHanbHoro yHisepcurety imeHi Tapaca LlleBueHka

Xax AeMOKPaTUYHOro LMBINBbHOrO KOHTPOMI, i BoAHOYac
BKa3aHW LEeHTPanbHUIM OpraH BMKOHABYOl Bagu BUCTYyNae
cyb'ekToM pocnigKyBaHoro Buay KoHTponto. | nuwe cuc-
Tema rpoMajcbKoro KOHTPOMo (Harnagy) BigyyBae Ha cobi
MiHiManbHU BNAMB 3 GOKy opraHiB nybniyHoro agmiHicT-
pyBaHHs cekTopa 6e3nekn Ta 06opoHn. 3 ogHoro 6oky, ue
cnpusie Ginblwin 06'€eKTMBHOCTI BIOANOBIAHOI KOHTPOMbHOI
(HarnsipoBoi) AisnbHOCTI, ane, 3 iHwWoro, — GinbLwin il xaoTu-
YHOCTIi, HECUCTEMHOCTI. YTiM, aKTUBHICTb rPOMaACbKOro KOH-
Tponto (Harnsgy) y cektopi 6esneku 1 06OPOHU MOCTIHO
nigsuwyetbes [1, ¢. 195-196], wo [o3BoONsEe NPorHo3yBaTh
OOCSITHEHHS1 UMM BUOOM TPOMAaACbKOi aKTMBHOCTI GinbLuol
BMOPSIAKOBAHOCTI Ta CTPYKTYPOBAHOCTI (He BHACNigoK kepis-
HMUTBa 3 GoKy opraHiB nybniyHoi Bnaam, a 3aBOsikv NOCTy-
NoBOoMYy (DOPMYBaAHHIO CTanMX NPaKTUK NOro 34iINCHEHHS).

OG'eKT KOHTPOMIO € OJHIEID 3 BU3HAYaNbHUX XapaKTepu-
CTUK KOHTPOrbHOI AianbHocTi. B y3aransHeHoMmy dinocod-
CbKOMY pPO3yMiHHi OG'€KT KOHTPOM € (HEHOMEHOM, SIKWW
TPaAMLIHO NPOTUCTaBAETLCA Cy6'eKTy KOHTPOIIO sk 0cobi
abo opraHy, L0 BKa3aHWI KOHTPOSb 34ilCHI0E. PO3yMiHHSA
06'ekTa KOHTPOMIO Y BITYM3HSHIN NpaBOBii HayLi TPaauLiiHO
OXOMNME TP OCHOBHUKX nigxoaw. BignosigHo oo nepluoro 3
HMX OB'EKTOM € CyKyMHIiCTb OpraHiB i mocagoBux oOcib, Ha
AKUX MOKNageHo oOOoB'A30K 3AiMCHIOBATK KOMMMEKC Aii, rno-
B'I3aHMX 3 iXHbOK BIOKPMUTICTIO Ta HEOOXIOHICTIO 3BiTYBaTK
nepeg iHWMMK cyB'ekTamu, ONs SAKUX BOHW NiAKOHTPOSbH.
Opyrvn nigxig noe'a3aHvin 3 BU3HAHHAM OG'EKTOM KOHTPOIiO
AianbHOCTI abo MoBeAiHKM NEBHMX opraHiB abo mocagoBux
ocib, Npu UBOMY MeXi | MacluTabu Takoi AisnbHOCTi abo no-
BELiHKN MOXYTb PI3HUTUCS — Bif CYTO Ccnyx60Boi A0 noby-
TOBOI (OCTaHHE € cripaBeAnvMBUM AN KOHTPOMo, NOB'A3aHO-
ro 3 gogepkaHHsM BMMOr 0OOPOYECHOCTI BigNOBIgHWUX Cy-
O'exTiB). | TpeTiN Nigxia, SKMIN 3HAYHO LUMPLUMIA 3a CBOIM 3Mi-
cToMm, nepeabadae, WO 06'eKTOM, TOGTO TOYKOK NpuUKNa-
[OaHHs 3ycunb cyb'ekTa KOHTPOIO, € He opraHu i He nocago-
Bi ocobun, a Ginbw abcTpakTHi kaTeropii, aki HeobXiaHi Ana
iCHyBaHHS AiepXaBu i PO3BUTKY MPOMaAAHCBKOrO CycrinbCT-
Ba. |oeTbCcs Mpo Tak 3BaHi cycninbHi 6nara.

o Takux cycninbHux 6nar BignosigHo 40 TpaguuinHoro
nodiny Hanexatb ABi KaTeropii — npuBaTHi Ta CyCninbHi
6nara. OCHOBOW AN BKA3aHOro noginy € CTyniHb NerkocTi,
3 KO MOTEHLUiNHI CnoXmBayi MOXyTb OyTW BUKMHOYEH 3i
CroXuBaHHs1 6nar. Y cBol 4Yepry, npuBaTHi Gnara MoxHa
pO3Mno4inMTU Ha ABi rpynu: NpueaTHi Gnara iHouBigyansHo-
ro Ta npvBatHi 6nara cninbHOro (KONEKTMBHOrO) CrOXW-
BaHHs. [Mpuknagamu npuBaTtHMx Onar iHAMBIgyanbHOro
CMOXKMBaHHs € ixa abo ogdr, Togi SK Npyknagamu npveat-
HUX ©Gnar cninbHOro CrNoXwWBaHHA MOXYTb CryryBaTu rpo-
Ma[CbKuUIiA TpaHCNopT, TeaTpanbHi BUcTaBu abo x ¢yT6o-
nbHi MaTyi. CycninbHi Gnara noginalTe Ha MpKHapOAHI
(Hanp., dyHOaMeHTanbHi HAyKOBi 3HAHHS), 3aranbHOHaLio-
HanbHi (NpuMMipoM, HauioHanbHa 060poHa) i NnokaneHi (Ha-
np., OCBITMEHHA BYyNuUb). 3aranbHoHauioHanbHi Ta noka-
nbHi cycnineHi 6nara ob6'egHye Te, WO BOHU HEBUKIIOYEHI
Onsa BCiX yneHiB cycninbctea. lNpoTe, SKWOoO BuUrogamu Big
3aranbHOHaLOHaNbHUX CyCninbHMX Grar KOPUCTYIOTLCH BCi
YneHn cycninbCTBa, TO BUroAaMmu Bif NnoKanbHUX Cycrinb-
HUX Bnar — nepeBaxHoO Ti 0COOU, SKi NPOXUBaOTb Ha Bia-
noBigHWX TepuTopiax [2, c. 73-74].

Posrnspatoum cycninbHe 6naro sik LiHHOCTI, Wo Haga-
I0TbCS YreHaMm CcycninbCTBa, TepuTopianbHUX rpomag Ta
OKpeMuM rpomMagsiHam BianoBigHO A0 KOMMETeHLUii opraHis
nybniyHoro agMiHiCTpyBaHHS i NepeBaxHo B Mexax Bifgno-
BiJHMX NOAATKOBUX HAAXOMKEHb OO0 BU3HAHHS CyChiMb-
HUM Gnarom HaujioHanbHoi 6e3nekn abo 06OPOHU XOTinocs
6 3pobuTK fgekinbka 3ayBaxeHb. Ha Hawy aymky, HauioHa-
neHa 6es3neka cama no cobi He Moxe GyTu BM3HaHa Gna-
rom. LliHHiCTIO € TOW cTaH, 4O SKOro NpM3BOAMTL eeKTUB-
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He (YHKUIOHYBaHHS CUCTEMW HauioHanbHOi ©Oe3nekn —
MaKkcMMarbHa 3axuLLEHICTb MOAUHW, CYCMinbCTBa i Aepxa-
BM Bi pu3ukiB Ta HeGe3nek y MoniTUYHIA, BOEHHIN, eKOHO-
MiYHil, ekonorivHi Ta iHWKux cepax. Came Ha OOCATHEH-
HSA TaKOro CTaHy cnpsAMoBaHa AiAnbHICTb Cy6'ekTiB HaLio-
HanbHOI 6e3nekn. AKWO ekcTpanonBaTu BKasaHi Mosno-
KEHHSI Ha CUCTEMY AEMOKPATUYHOIO LMBINBHOIO KOHTPO-
N0, TO BU3HAHHS CYCNiNbHUM GraroM camoro KOHTPOSo
OOLINbHO 34iNCHIOBATU NuyLle B OeSKUX BUNagkax, Hanpu-
Knag, B iCTOPUYHUX OOCHIIKEHHAX, NPUCBAYEHUX npobne-
MaM PO3BUTKY OEMOKPATUYHUX LliHHOCTEWN.

OpHak, AoCNIoXKYYN YMHHI MEeXaHi3MU OEMOKpPaTUYHMX
BIOHOCWH Yy CyyacHii gepxaBi, OOUiNbHiWe po3rnsagaty sk
LiHHICTb TOM pe3ynbTaT, Ha AOCATHEHHS SIKOro (PYHKLOHY-
BaHHSA AEMOKPaTUYHOIO LMBINIbHOTO KOHTPOSO CMpSIMOBaHe.
AprymeHTamu Ha KopucTb Liel no3uuii moxe Byt nowwmpeH-
HS1 cepep YneHiB CycninbCTBa YsIBNEHHS NPO LiHHICTb JoCchi-
[)KyBaHOro KOHTPOIMKO: MPO MOro iCHyBaHHS, SK CBig4aTb pe-
3ynbTaTy PisBHOMAHITHMX COLLIONONiYHNX AOCHIAXEHb, iHGOP-
MOBaHi He BCi YneHn CycninbCTBa, a 0TXKe, AN Uiei kaTeropil
BKa3aHWi KOHTPOIb HaBpsg 4M Moxe OyTu Bu3HaHwi Gna-
roMm. Ane Hacnigku Takoro KOHTPOIio, SIKUMMK € pauioHanbHi
BUTPATU KOLUTIB AEPXaBHOrO i MicLueBux OrookeTiB, edpekTu-
BHE MOAOMaHHA 30BHILLHIX i BHYTPILWHIX 3arpos, crpsmoBa-
HMX Ha pectabinisauilo BiZHOCWH y AepxaBi Ta CycninbCTBi,
3aaTHa BigvyTVM nepeBakHa OinbluicTe rpoMagsiH. [Hwummn
cnoBamu, Ans nepeciyHoro rpoMagsHuHa 6rnarom BucTynae
He KOMMEeTEHLA Ta opraHisadis gisneHocTi cyb'ekTiB cekTopa
Oe3nekn Ta 0OOPOHM, @ 3axXULLEHICTb MOro Camoro i Moro
pPOaMHM, MAaNHOBUX i HEMaMHOBUX MpaB Big PU3MKIB Ta He-
Oesnek, WO MOXyTb OyTM ChNpUYMHEHi AisMy OepXaBu-
arpecopa, TepOPUCTUHHNMU aKTamu TOLLLO.

Mogin cycninbHMX 6nar Ha naTpoHaTHI Ta HenaTpoHaTHi
[03BOMSE CKMacTU YSABMEHHSA MPO [KEPENO MOXOMKEHHS
aKTUBHOCTi, CNPsIMOBaHOI Ta CTBOPEHHS BiAMOBIOHUX LjiH-
HocTel. Akwo Onara € naTpoHaTHMMW 3a CBOIM MOXO-
PKEHHAM, IXHIM JXepernom € aepxasa, Taki bnara Hanpa-
LbOBYHOTBCS B MpOLECi BUKOHAHHS pyHKUi aepxasu. Oi-
HaHCYBaHHsi BKa3aHOro NpoLecy 34JiNCHI0ETLCS 3a KOLUTU
[epPXaBHOro Ta MicLeBMX OIoKeTIB, HAAXOMKEHHS 10 SKUX
3abe3neyyoTb NEpeBaXXHO NMaTHUKM nogaTkie, TO6TO crno-
CTepiraeTbCa ornocepenkoBaHui xapaktep iHaHCyBaHHS
CTBOPEHHS MaTpoHaTHWX Gnar: nnaTHUKK noaaTkiB nepepa-
XOBYHOTb KOLITU Y BUMMSAi 3ararnbHOAEep)KaBHUX i MicLEBUX
nogaTkiB Ta 300piB 0O OEpXaBHOroO i MicLeBUX OHOmKETIB;
[epxXaBa Ta opraHy MiCLEEBOro CaMoBpPSiAyBaHHSA, BUKOPWC-
TOBYHOUM BKa3aHi KOLITW, CTBOPIOIOTL CyCMinbHi Gnara, nicns
4yoro (i3n4Hi Ta PUANYHI 0COOM OTPUMYKOTb MOXIMBICTb
Taki 6nara cnoxveaTu. HenatpoHaTHi Gnara cTBoproOThLCS
nepeBaXkHO 3a BMacHWI paxyHOK Cy6'eKTiB rpOMaasiHCbKOro
cycninecTea (y T. Y., ¥ OTPMMaHi HUMW Ha BUKOHaHHS CTaTy-
THUX Uinen rpaHTn, GnarogiiHi BHECKM Ta iHWi HAAXOMKEH-
Hs1), @ TaKOX AiSiNbHICTb YNeHiB rpoMafcbkux ob'egHaHb Ta
iHWKX cyB'ekTiB y BiNbHWUI Yac Ha GesonnaTHi abo onnavy-
BaHill OCHOBI (OCTAHHE 3a paxyHOK BHECKIB YNeHiB rpomMag-
CbKMX 00'e4HaHb BiAMNOBIAHO A0 iXHiX CTATyTIB).

pomMaacbkuin KOHTponb (Harnsig) sk HenaTpoHaTHe
6naro CTBOPOETLCS B AiANbHOCTI Cy6'eKTiB rpoOMagsiHCbKO-
ro cycninbCTBa, Woao Kona sikux € pag 3anvtaHb. Y YMHHIN
penakuii 3akoHy Ykpainu "lMpo HauioHanbHy 6e3neky Ykpa-
THU" BM3Ha4eHO, Lo rpoMaasaHu YkpaiHu 0epyTb yvacTb Y
30iACHEHHI LIMBINBHOrO KOHTPOIKO Yepes3 rpomaackki o6'ea-
HaHHSA, YNeHaMn SKMX BOHU €, Yyepe3 AenyTaTiB MiCLeBMX
pad, ocobucTo LNAXOM 3BEPHEHHSA A0 YNMOBHOBAaXEHOro
BepxoBHoi Pagu YkpaiHu 3 npaB nognHu abo go aepxas-
HUX OpraHiB y nopsiaky, BcTaHoBneHomy KoHcTuTyuieto
YkpaiHn, 3akoHoMm YkpaiHu "Mpo rpomapckki 06'egHaHHS"
Ta iHWWMK 3akoHamn YKpaiHu, npu uboMy cdepa rpomag-



BIACbKOBO-CMELIANbHI HAYKM. 1(49)/2022

~ 81~

CbKOro Harnsgy mMoxe 6yt obmexeHa BUKIIOYHO 3aKOHOM
Ykpainun "lMpo gepxaBHy TaeMHuuo" [3]. To6To 3akoHoAa-
BeLb 0OMexye rpoMaachbkuii KOHTponb (Harnsg) 6eanoce-
peaHbo0 AiSINbHICTIO YNeHiB rpOMafchknx OopraHisauin Ta
0MnocepeaKkoBaHOK aKTMBHICTIO IHCTUTYLIN AepXaBu y BU-
rmagi peanisauii gopm npsimoi gemokparii abo 6esnoce-
Taki akTUBHI Cyb'ekTM rPOMafCbKOro KOHTPOM (Harnsay)
AK NOMITUYHI NapTii penirinHi opraxi3dauii, a TakoXx okpemi
rooMagsHu, He BpaxoBaHi cepepn Cyb6'ekTiB rpoMagCcbkoro
KOHTpoOnto (Harnagy). Ak 3asHavae BigoOMMIA  OOCNIAHUK
npo6bnem B3aemogii 3CY i rpomagsiHCbKOro cycninbctea
|. KoponaTHik, MOXHa BUOKPEMUTW TPY BEMUKI rpynu 3anex-
HO Bif CTyneHs B3aemogii, a came: 1) 30BHiLLHi iIHCTUTYTU —
Le CninbHOTWU, YTBOPEHi UMBINbHUMKU ocobamu, siki npodoe-
CiviHO He mMatoTb 6e3nocepeaHboro ctocyHky Ao 3CY i meta
AKMX CMpsIMOBaHa Ha CNPUSIHHSA AiSNbHOCTI OCTaHHIX, [4o-
nomo3si iM, a TakoX 34INCHEHHSA LMBINIBHOMO KOHTPONH (Ui
Pi3HOMaHITHI rpomMagchki 06'eQHaHHA Ta He3anexHi 3acobu
MacoBoi iHdopmalLii); 2) BHYTPILHI iHCTUTYTU — Le Chinb-
HOTU, CTBOPEHi ocobamu, ski maloTb BeanocepenHin cTocy-
Hok go camux 3CY (BiicbkoBOCNYX0OO0BLUI, BiiCbKOBI NEHCI-
OHepwu (BeTepaHu) i npauisHukn 3CY) i cnpsamoBaHi Ha 3a-
[OOBOMEHHS CBOIX coliarnbHO-eKOHOMIYHUX noTpeb Ta 3a-
XWUCT NpaB y Mexax CBO€ei npodpeciiHoi aisnbHocTi (Npod-
CnMinkW; rpoMaachbki opraHizauii BeTepaHiB BiICbKOBOI Cny-
%6un, Pagu odiuepis, cepxaHTiB Ta XiHoui pagu B 3CY);
3) okpemuii pisHOBMA — Le Ti IHCTUTYTU FPOMaASHCBHKOro
CycninbCTBa, siKi Yepe3 BM3HA4YeHi 3aKOHOAaBCTBOM 006-
MEXEHHSI HEe MOXYTb HagaBaTu MpsMO Hi gonomory (di-
HaHCOBY, MaTepianbHy TOLLO), Hi 34iMCHIOBATU KOHTPOnb,
ane HeBpaxyBaHHA MOXNMBOro BnAvBYy Akmx Ha 3CY mo-
K€ HeraTtMBHO MO3HAYMTUCH Ha AiANbHOCTI OCTaHHIX (ue
napTii Ta rpomagcbki pyxu) [4]. Ha Hawy aymky, BupilleH-
HS Uiel cynepeyHOCTi Mae BigbyTMCA LUNAXOM [LOMOBHEH-
HA 4. 1 cT. 10 3akoHy Ykpainu "lMpo HauioHanbHy 6e3neky
YkpaiHn" BKkasiBKOK Ha BignoBigHWX cy6'ekTiB rpomaach-
KOro KOHTpoOIto (Harnsagy).

BucHoBKM. Ha nigcrtaBi BULLIEBUKNAOEHONO MOXHA
cdopMyntoBaTN NOHATTSE 06'eKTa rPOMaACbKOro KOHTPOSIo
(Harnsgy), kMM € eneMeHTOM AEeMOKPaTUYHOro LMBINbHO-
ro KOHTPOI0, Takum YnHoMm. OB'EKT rpPOMafCbKOro KOHTPO-
no (Harnagy) — ue KoMnmekc cycninbHux bnar HenaTpoHa-
THOrO XapakTepy, siKi BUHUKaIOTb 3aBAAKM aKTUBHOCTI une-
HIiB rPOMaAsAHCLKOrO CyCninbCTBa i MoNArawTb Y 3axuiie-
HOCTI npaB, cBoboa Ta iHTepeciB (hi3nYHNX Ta LPUANYHMX
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0Ci0, 3HWKEHHI PiBHA KOPYNUIHUX PU3UKIB Ta edPeKTUBHO-
My pauioHanbHOMY BWKOPUCTaHHI OHOOXKETHMX KOLWTIB Yy
cekTopi 6e3nekn n obopoHW. HenaTpoHaTHWIA XapakTep
rpoMajCcbKoro KOHTpOnio (Harnsigy) o3Havae, Lo axepe-
NIOM BWHUKHEHHA Onar € He AepxaBa, a rpomMagsHCcbke
cycninbCTBO. BBakaemo, IO rpoMagchbkuii KOHTponb (Ha-
rMsiA) NOLUMPIETLCS Ha 3axuMLUEHICTb npaBs, cBoboa Ta iH-
TepeciB He nuLle UUBINbHMX OCi0, @ N BINCbKOBMX, Hanpu-
Knag, nig Yac 34iNCHEHHS MOHITOPUHTY 3MiH y CUCTeMi
NpoAoBoSbYOro 3abesneyveHHsi BiNCbKOBOCMNY>XKOOBLLIB.

MpeameToM rpoMajCcbKoro KOHTPOMo (Harnsgy) BUCTY-
nae Ta yacTuHa ob'ekTa, slka Mae KOHKPETHWUI XapakTep i
MOXe niggaBaTUCSA aHanisy, BUMIPIHOBaHHIO, MOPIBHSHHIO
Towo. Karteropia "npaBo BiiCbKOBOCINYXOO0BLSA Ha Hanex-
HWUIA piBEHb CoLianbHOro 3axmucTy" Mae abCTpaKTHUIA Xxapak-
Tep i He Moxe OyTu NnpegmMeToM BUMIptoBaHHA. HaTomicTb,
piBEHb XWUTMOBOro 3abe3neYeHHs1 y4acHUKIB aHTUTEPOPUC-
TMYHOI onepauii Ta onepauii 06'eAHaHNX CUM MaEe KOHKpeT-
HWUIA XapakTep, MOXe MOPIBHIOBATUCS MPOTAINOM Pi3HWUX Ya-
COBMX MepiodiB, a OTXe, MOXe BMCTYNaTn NpegMeToM rpo-
Ma[CbKOro KOHTPOro (Harnagy).
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THE OBJECT OF PUBLIC CONTROL (SUPERVISION)
AS AN ELEMENT OF DEMOCRATIC CIVIL CONTROL

The purpose of the article is to define the concept and features of the object of public control (supervision) as an element of democratic civil
control. The rationale is given that the emergence of democratic civilian control over the security and defense sector was due to the growth of social
responsibility of members of society for the state of affairs in the state, combined with the development of mechanisms for ensuring human and civil
rights. Attention is focused on the fact that the activity of public control (supervision) in the security and defense sector is constantly increasing, which
makes it possible to predict the achievement of greater order and structure by this type of public activity. The article determines that the understanding
of the object of control in domestic legal science traditionally covers three main approaches. According to the first of them, the object is a set of bodies
and officials who are entrusted with the obligation to carry out a set of actions related to their openness and the need to report to other entities for which
they are controlled. The second approach is associated with the recognition of the object of control of the activities or behavior of certain bodies or
officials. The third approach, much broader in content, suggests that the object of control is more abstract categories — public goods. The concept is
formulated as an object of public control (supervision) as an element of democratic civil control. The definition is proposed: the object of public control
(supervision) is a set of public goods of a non-patronage nature, arising from the activity of members of civil society and consisting in the protection of
the rights, freedoms and interests of individuals and legal entities, reducing the level of corruption risks and the effective rational use of budgetary
funds in the security sector and defense. The article substantiates that the non-patronage nature of public control (supervision) means that the source
of benefits is not the state, but civil society. The argument is given that public control (supervision) extends to the protection of the rights, freedoms and
interests of not only civilians, but military personnel. The article determines that the subject of public control (supervision) is that part of the object that
can be of a specific nature and can be analyzed, measured, compared, etc.

Keywords: democratic civil control, public control, public supervision, security and defense sector, national security, object of public control,
subject of public control, public administration.
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