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HopymyoTbcsi NMUTAHHA KOPUANYHUX (OPM JisSVIBHOCTI TpOMaAcbKHX 00 €IHAHb B
Ykpaini. Po3rasgaorbess (popmMu TisIbHOCTI sIK 00’ €KTUBHO HeOOXigHMI, 3aKOHOIABYO0
perjiaMeHTOBAHUM, ULiJIeCHPSIMOBAHMIA cHOCI0 AisIbHOCTI TPOMAajACBKUX 00 €IHAHB, IO
3OIMCHIOETBCA Y JKUTTEBO BasKJIMBIN cdepi cycmisibHUX BITHOCHH, BUPA’KAIOYH HOI0 CYTHICTD i
coniajJbHe NPU3HAYEHHA B cycmiibeTBi. Po3kpuTo mpaBoBi Ta HempaBoBi dopmu aisiibHOCTI
rpoMajacbKux 00’ €1HAHbD.

KurouoBi cioBa: rpomajaceki 00’ €aqHaHHs, (opMu AisVIBHOCTI, NpPaBoOBa Jep:kaBa,
aIMiHICTPATHBHO-NPABOBHUIi CTATYC.
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®OPMBI JEATEJBHOCTH OBIIECTBEHHBIX
OBBEJVHEHWI B YKPAUHE

3aTparuBaloTcs BONPOCHI IOPHANYECKHX (POPM JesATeJBLHOCTH O0IIECTBEHHBIX 00benH-
HeHuii B Ykpanne. PaccmaTpuBaioTcst ¢gopMbl 1eSITEILHOCTH KaK 00beKTHBHO HEOOXOAUMBIi,
3aKOHOAATEIbHO PerjaMeHTHPOBAHHBIN, Ie1eHANIPABICHHBIH CII0C00 NeATeJIbHOCTH 00LIeCT-
BEHHBIX 00beIMHEHNH, KOTOPBII OCYIIEeCTBJISIETCS B )KU3HEHHO BAasKHOH c(epe 0011eCTBEHHBIX
OTHOLICHMH, BBIPakas ero CyliHOCTh M COMATbHOEe Ha3HAYeHHe B o0mecTBe. PackphiBaloTcs
NPaBoOBbIe H HellPaBOBbIe (JOPMBI AeATEJILHOCTH 001eCTBEHHBIX 00beUHEHH .

KiroueBble cioBa: o0uiecTBeHHble 00beAMHEeHHs, (OPMBI eATeJLHOCTH, NPaBOBOe
rocyapcTBo, AIMUHMCTPATUBHO-NPABOBO cTATYC.

M. V. Kovaliv

FORMSOF THE ACTIVITY OF PUBLIC
COMMUNITIESIN UKRAINE

The article deals with the issues of legal forms of the activity of public communitiesin
Ukraine. The forms of the activity are considered as objectively necessary, legally regulated,
purposeful way of the activity of public communities, which is carried out in the vital field of
public relations, expressing its hature and social purpose in the society. Legal and illegal forms
of the activity of public communitiesare revealed.

Key words. public communities, formsof activity, legal state, administrative and legal status.

IocranoBka mpo6ieMu. B ymMoBax cy4acHOI MOJIITUKO-IIPABOBOI MOepHi3alii B Ykpaini aemaii
OinmpIioro 3Ha4yeHHss HaOyBae dUiTKe (YHKIIOHYBaHHS IHCTHTYTIB TPOMAJISHCHKOTO CYCITLIBCTBA.
OnTuMansHe BUKOPUCTaHHA (POPM MisTTBHOCTI TPOMAACHKUX 00’ €IHAHb Ha/ae HEeOOXiTHOTO TUHAMI3MY i
PE3yIABTaTUBHOCTI MEPETBOPEHHSM, SIKi BiAOyBalOThCS B KpaiHi, CTae€ OAHUM 3 BH3HAYaJbHUX (DaKTOpiB

89



PO3BHUTKY JEeMOKparTii, CTaHOBICHHS TPOMAJISHCBKOIO CYCIUIbCTBA, MOOYJOBH TIPABOBOI JepiKaBu.
BupimiansHe 3HaUCHHS Ma€ NEPEOCMUCICHHS (YHIAMEHTAIbHUX MIPABOBUX ITIIXOMIB 10 B3aEMOBITHOCHUH
JepKaBd W 0coOM, TpoMajsHMHAa Ta mpaBa. CTEPEOTHNH, SAKI J0CI MPEBAIIOIOTh B CYCIUIbHIN
MIPaBOCBIIOMOCTi, HE CIPUSAIOTH CyYaCHOMY, B KOHTEKCTI €BpOMNEHCHKOI iHTerpauii, po3yMiHHIO (opm
IOiSUTBHOCTI TPOMAaJChKHX 00’ €lHaHb SK CrocoOy 3ale3neueHHS NpiOpUTETY NpaB JIOAMHU y cdepi
nyOniyHOT Biamu. Xo4ya aKTHMBHUX JUCKYCiH 13 i€l mpoOjeMyu B HAYKOBHX KOJAX ChOTOJHI MPAKTHYHO
HeMae, POTe 1 €AUHOT TyMKH HE CKJIAJIocs, a 11e 1a€ HaM ITiJICTaBH JUIsl BIACHOTO YSIBJICHHS MPO Hed.

Cran pociimkeHnst. ®opMu TisUTBHOCTI TPOMAJICBKUX 00 €HAaHb B YKpaiHi TOCTipKyBaid (axiBii B
raimy3i ajMiHICTpaTHBHOTO TpaBa, 30kpeMa: B. Aep'siHoB, [O.butak, B.Tapamyk, T.aBpmirok,
I. T'pumnenko, M. Imutpenko, A. Jonrononos, C. €cimos, C. lyk, B. Konmnakos, O. Ky3smenko, K. Koab,
M. Kogais, E. Jlamax, HO. Onedipenko, O. Ocranenko, I. ITactyx, A. Cobakaps, B. HopHa Ta iH.

Merta cTatTi — BUCBITIICHHS IUTaHb IOPUIMYHNX (OPM isSUTBHOCTI TPOMaJICEKUX 00’ €1HaHb B YKpaiHi.

Bukiax oCHOBHHX M0J103KeHb. DOPMU TisUILHOCTI TPOMAJICHKHUX 00’ €JHAHb ICTOTHO BIPi3HAIOTHCS
OJlHA BiJi OJHOI BMICTOM BHKOHYBAaHHX 3aBJiaHb 1, BIJIIOBIJHO, XapaKTEpPOM Jiii, CrOCOOIB, METOIB,
3ac00iB 1X BHIIICHHS, a TAKOX CHPSMOBAHICTIO MPOLEAYp 1 MOCIIIOBHICTIO 1X BuKOopucTanus [1, c. 3].
PazoM 3 TuM, Ha Hamy IyMKY, 3aKOHOJABEIlb INependadae B YCIX I'POMAJChKHUX 00 €THAHHAX IICBHY
JIOTIYHY CTPYKTYpYy, &IFOPUTM [iH, X IMKIIYHICTh, (YHKI[IOHATBHUNA B3a€MO3B 530K 3 1HIIUMH
NyONiYHUMH Cy0' €KTaMH pPI3HUX TIIOK 1 pPIBHIB BIIAJH, CHPSMOBaHICTh Ha e(EKTUBHE BHKOHAHHS
CTaTyTHHX 3aBJaHb.

dopMu JisITBHOCTI TpoMaJICbKuX 00’ €THaHb MOXKHa, Ha AyMKY K. KoBais, 3rpynyBaTi 3ajexHo Bij
TOr0, HAJeKAaTh BOHH JIO OpraHi3amiifHOI YW 3MICTOBOI CTOPOHM iX MiSUIBHOCTI, 3aJIC)KHO BiJ
TEPUTOPIATBHOI Chepr IXHBOI MisTIBHOCTI, a TAKOXK 3aJeKHO BiJl TOTO, UM € JepXKaBHA PEECTpallis, Bif
MIPUHIIMIIIB OPTaHi3arlii, BiJi 3aCHOBHUKIB TPOMAJICHKUX 00’ €/THaHb, BiJ| TaITy3i Ta IIIbOBOTO MIPU3HAYEHHS
JisUTBHOCTI, BiJI TOTO, UM € TIOBHOBAXKEHHSI 3[IICHIOBATH 3aX0/I{ IPUMYCY TomIo [2].

[TpuHIUTIOBO BaKIIMBO BiJOKPEMHUTH HOPUANYHI (GOpMH MisLTBHOCTI TPOMAACHKHX 00’ €HaHb Bif
HEMPaBOBUX, YITKO 3HATH, JI¢ 3aKiHIYETHCS IPABOBE ITOJIE Ta JIE IOYHHAETHCS] HEIOPUAWIHHIA TTPOCTIP.

dopmu IiSUTBHOCTI TPOMAJCHKUAX 00’ €HaHb B YKpaiHi CTaHOBIATH OCOOJHMBHHA iHTEpec 3a IBOMa
HampsiMaM# JIOCHIDKeHHA. llepmmii HampsiM TMOKa3ye 3B'S30K MpaBa Ta HEMPAaBOBUX SIBHII, SKi
noTpeOyloTh TpaBoBOi perjameHTtauii. Jpyruit crocyerbcst poni (GopM misIBHOCTI T'POMAACHKHUX
00’enmnanb. llsg ponp moBONi BenWka, OCKUTbKH (DOpMY MiSTIBHOCTI TPOMAJCHKUX 00’ €IHAHB MOXKHA
BHKOPHCTATH SIK OOOJIOHKY, HAIPUKIAM, TAKMX OCHOBOIOJOXHHUX MPABOBHX SIBHII, SK IPABOBiIHOCHUHH,
IIpaBOBa IPOLEAYpa, IOPUANYHUA (PAKT, a TaKOXK SK CBOEPITHY TpaHchopmalito 3 ofHiel KOMIIOHEHTH
mpaBa B iHmy. Hanpukiaza, MarepianbHe mpaBo, sSike BU3HAYA€ OCHOBHI HANPSMHU NisIIBHOCTI, IEPEXOIUTh
JI0 TIPOIECYaTHHOTO 3a JIOTIOMOTOI0 TaKoi ()OPMH HisITBHOCTI, SIK TIPOIIeTypa.

dopmMa IisMBHOCTI TPOMAACHKUX 00’ €IHAaHb 3HAYHOI MIpOI0 3YMOBJICHA aaMiHICTPaTUBHO-
MIPABOBHM CTaTyCOM TPOMAJICHKOTO 00 €THaHHsS SIK KOMIUIEKCY HOTO IOBHOBa)KEHB, IO 3aKpiruieHi
HOpMaMH{ aJMiHICTPaTUBHOTO TpaBa Ta 3AIMCHIOIOTHCA y cdepax aAMiHICTPaTUBHO-IIPABOBOTO PETYJIIO-
BaHHS y B3a€EMOBIJTHOCHHAX 3 OpraHaM{ BUKOHABYOI BJIAH Ta 3 iHIIMMHU OPTaHAMU JIEP’KaBU.

3 ypaxyBaHHSAM LbOr0, (GOPMH IiSUTBHOCTI TPOMAACBKUX 00’ €IHAHb MOXKHA BH3HAUUTH SIK
00’ EKTUBHO HEOOXiJTHUH, 3aKOHONABUO PETJIAMEHTOBAaHWH, IMUISCHPSIMOBAHUHA CHOCIO MisITBHOCTI, IO
3IIACHIOETHCS B JKUTTEBO BAXJIMBIH cepi CycHiNbHUX BiIAHOCHH, BUPAXAaIOUU HOrO CYTHICTH 1 COLliaibHE
NPU3HAYEHHS Y CYCIUIBCTBI.

dopmu TisTBHOCTI TPOMAJICHKOr0 00’ €JHAHHS — 1€ CIIOCOOHM MPAKTHUYHOI TisSIBHOCTI, CIIPSIMOBAHOL
Ha BTUICHHS y JKUTTS LUJICH IrpOMajChbKoro 00’ €IHaHHS Ta IMOCTABJICHUX IEpe]l HUM 3aBAaHb, AKi MalOTh
Taki O3HAKH. PETYNIOIOTHCS HOPMaMH IMpaBa, CIPUYUHIOIOTH FOPHIUYHI HACTIIKW, TIOB si3aHi 3i
CTBOPEHHSM, pEaji3alli€l0 Ta OXOPOHOK IPABOBHUX HOPM, 3a0e3ledylodyd IPaBOTBOPYY, IMPaB0O3acTO-
COBHY, IpaBo3abe3euyBaibHy (30KpemMa MPaBOOXOPOHHY, KOHTPOJILHO-HATIISAOBY), JOTOBIpHY Ta po3-
HOPSITYY JiSUTBHICTD.
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BaxnuBe Micue B peamizarmii MeTH 1 3aBAaHb T'POMAJICEKOTO 00’ €JHAHHS TOCIAIOTh HEMPaBOBi
¢dbopmu, 5Ki, X04a i HE MOB’ A3aHI 3 IOPUANYHO 3HAYYIIUMH TisIMH, IO CHPUYHMHIOIOTH ITPABOBI HACIIIKH,
OJTHAK 37e01IBLIOr0 PEryIIOITHCS HOPMaMU MIpaBa, NPOSBISIOTHCS Y MiA3aKOHHIN AisitbHOCTI. HempaBoBsi
bopmu 1MOB’s3aHi TEPEBaXKHO 3 OPraHi3alLiifHOK, 30KpeMa 3 MiArOTOBYOI0 (OpraHisaiiiiHa, €KOHOMIYHa,
noniTHYHa, iHpopMmaliitHa, ifeonoriuna) po6oToro.

IIpaBoBi Ta HempaBoBi ¢opmu B3aeMomnoB s3aHi. [lo-mepiie, HempaBoBi GopMH € momepenHiM
eTarnoM y peaiizauii npaBoBux (GopMm (Hampukiaa, miarotoBdi poOOTH, MEpeBipKH, 30MpaHHs, aHAI3 i
00pobnenns indopmarii). Ilo-apyre, HempaBoBi (opmu 3a0e3NeuyroTh peanizalilo MpaBoBHX (HOpM
(mampuknan, a8 peajizamii MpaBO3aCTOCOBHHX DIillleHb Y MEBHUX cdepax AisuIbHOCTI HeoOXiaHe
¢inancysanns). Ilo-Tpere, HempaBoBi (OPMH BCe-TaKH peasi3yrOThCs 4epe3 MpaBo (HANMPHUKIAT, Taka
HempaBoBa (opma, SIK IUIaHyBaHHs, MOXe HaOyTH IPaBoBOi (POPMH Y BUTJISI 3aKOHY PO OIOIKET).

Peamnizanis pi3HUX 3aBIaHb TPOMaZCHKOT0 00’ €THAHHS BiIOYBAa€THCS 1 y MPABOBUX, 1 B HEIIPABOBHX
(opmax, sIKi HOEAHYIOTHCSI MK COOOI0, B3a€MO/IIOTh, B3aEMHO 3a0€3M€UyI0Th 1 JOMOBHIOIOTh OJHI OAHHUX.
Ha nymxy E. Jlamax, oxpemi 3aBmanHs y cdepi AisIBHOCTI TPOMAaAChKUX 00’ €HaHb MarOTh crienuivni
(hopmu ix 37iliCHEHHS: 3MIMCHIOIOTHCA B OJHMX 1 TUX caMUX (opMax, BIIMIHHICTH IiJl 4Yac peamizamii
pi3HuX (YHKIINA MONArae y CHiBBIIHOLICHHI MPaBOBHX 1 HempaBoBHX (GopMm (Hampukiaa, HagaBadi
COIIIAIBHUX MOCITYT TeHIePHOTrO crpsiMmyBanHs) [3].

HisutbHiCTD TpOMaaChKUX 00’ €qHaHb SBISE COOOI0 CHCTEMY IPaBOBOrO, OpraHi3alifHOrO Ta
COLIJIFHOTO XapaKTepy, BCTaHOBJICHY aIMiHICTPaTUBHO-NIPABOBUMHM HOPMaMmH, IO MICTATh J03BOJIH,
3a00pOHM 1 HPUNKCH, MOPSIIOK B3aeMofil cyO e€KTiB Ta 00 €KTiB AEp)KaBHOrO ympamiiHHSA y cdepi
JISUTBHOCTI TPOMAJICBKUX 00 €THaHb, 3 METOI BPETYJIIOBAHHS W ONTHMI3allii yIpaBIiHCHKUX MPOIECIB y
i cepi. JouinpHo moroautucs 3 B. HopHoro Ta 0. OnedipeHko, 110 CTpYyKTypa aJMiHICTPaTHBHO-
NpPaBOBOrO CTAHOBHIA TPOMAJCHKOTO 00’ €HAHHS, €JIEMEHTAMH SKOTO € KOHCTUTYIIHI MPHHIMIN
YTBOPEHHS Ta JisUIbHOCTI, IpaBa Ta OOOB'S3KH, BIANOBIJANBHICTE T'POMAJCHKOrO 00’ €IHAHHS,
aIMIHICTPaTHBHO-TIPABOBI rapaHTii IXHBOI JiSUILHOCTI Ha OCHOBI KpUTEpIiB Kiacu@ikamii rpoMaJchKux
006’ eqHanp (xapakTep Ge3mocepeHix 3aBaaHb, cepa i TEPUTOPIs AiIIBHOCTI TPOMAICHKOT0 00’ €HAHHS,
MeTa CTBOPEHHS IPOMAJICBKOT0 00’ €1HaHHs, QYHKIIIT rPOMaICBKUX 00’ €IHAHb TOIIO), BU3HAYAIOTH (hopMHU
i METOIH [iSTBHOCTI TPOMAJIChKOTr0 00’ enHanHus [4, ¢. 248].

Crarta 21 «IIpaBa rpomancekux 00’ €qHaHb» 3akoHy YKpainu «[Ipo rpomajackki 00’ €qHAHHS»
BU3HAYAE OCHOBHI LiJIi TPOMAJICHKUX 00’ €JHaHB, IO TPSMO BIUIMBAE HA GOPMHU AisUTBHOCTI, GOPMYIOUH iX.
Jly1s 3midCHEHHsI CBOET METH TPOMAJIChKe 00’ €JJHAHHS Ma€ MPaBo:.

— BUTFHO MOMIMPIOBATH 1H(OPMAIIiFO PO MiSUTBHICTD, IPONIATYBATH CBOIO METY;

—3BEpTATUCS B MOPSJKY, BU3HAYCHOMY 3aKOHOM, JIO OpraHiB JEp)KaBHOI BIaJd Ta MiCIIEBOTO
CaMOBpSITyBaHHs, IXHIX TOCAJOBHX 1 CIy)XOOBHX OCI0 3 mpomo3uiisMu (3ayBa)KCHHSIMH), 3asBaMU
(k;IOMOTaHHSIMH), CKapramu;

—OJIep)KYyBaTH B TMOPSAKY, BH3HAUCHOMY 3aKOHOM, IyOiiuHy iH(OpMAaIIil0, SKOK BOJOIIIOThH
Cy0' €KTH BIIaJIHUX TIOBHOBaXKCHb, 1HII PO3MOPSTHUKY ITyOIiuHOT iHPOpMAIii;

— OpaTu y4acTh y MOPSJIKY, BA3HAYEHOMY 3aKOHO/IAaBCTBOM, Y PO3POOJICHHI MPOEKTIB HOPMATHUBHO-
NpPaBOBHX aKTiB, IO BUJIAIOTHCS OpraHaMH JIep>KaBHOI BJIaJ Iy Ta MIiCIIEBOTO CAMOBPSITyBaHHS 1 CTOCYIOThCS
cdepu IisIbHOCTI TPOMAaJICHKOT0 00’ €JHAHHS Ta BaXUIMBUX MUTaHb JEPKaBHOTO U CyCIiIBHOTO XKHUTTS,

— OpraHi3oBYBaTH MUPHI 310paHHS;

— 3/11ACHIOBATH iHIII paBa, He 3a00POHEH] 3aKOHOM.

I'pomazacbke 00’ eAHAHHS 31 CTaTyCOM IOPHIUYHOI 0COOM Ma€ MpaBo:

—OyTH y4YaCHHKOM LMBUIBHO-TIPABOBMX BiAHOCHH, HaOyBaTH MaiHOBI Ta HEMalHOBI IpaBa
BIJIIIOBIAHO 10 3aKOHOIABCTBA,;

— 3[1CHIOBATH MiANPUEMHUIILKY ISsTIBHICTD, SKIO 1€ epeadadeHo ctaTyToM, abo depe3 CTBOpEHi
B TOpAAKY, IepeadadyeHoOMy 3aKOHOM, HOPUAMYHI 0coOM (TOBapHCTBa, IMiJNMPUEMCTBA), SIKIIO TakKa
IUSUTBHICTD BiJIIIOBiIa€ METi TPOMAJICHKOTO 00’ € JHAHHS Ta CIIPHSIE ii JOCATHEHHIO,

— 3aCHOBYBATH AJIS1 TOCATHEHHS CTAaTyTHOI METH 3aco0M MacoBoi iH(popmalii,

—Opartu y4acTh y 3MIHCHEHH] Aep)KaBHOI PETyJSTOPHOI MOJIITHKH BiAMOBIIHO N0 3akoHy YKpaiHu
«IIpo 3acamu Aep)KaBHOI PEryIATOPHOI MOMITHKU Y cepi TOCHoapCchbKoi AisTbHOCTI» [5];
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—Opatd y4acThb y poOOTi KOHCYJIHTATHBHHUX, JOPAJAYMX Ta IHIIMX JOMOMDKHHMX OpraHiB, IO
YTBOPIOIOTHCS] OPraHaMu AEp>KaBHOI BTy Ta MICLIEBOTO CaMOBPSIyBaHH I IPOBEACHHS KOHCYIbTALiH
3 TPOMAJICBKUMHU 00’ €IHAHHSAMH Ta MiArOTOBKH PEKOMEHIAINM 3 MUTaHb, 110 CTOCYIOThCS chepH IXHBOT
TistTbHOCTI [6].

I'pomancbke 00’ €qHAaHHS 31 CTaTycOM IOPUAWYHOI OCOOHM, CTBOPEHa HHUM IOpHUIMYHA ocola
(ToBapUCTBO, MiAMPHEMCTBO) MOXKYTh BUKOHYBATH JICP)KABHE 3aMOBJICHHS BI/IMOBIIHO 710 3aKOHY.

IMpakTka (3 mMomenty mii 3akoHy Ykpainu «IIpo rpomanceki 00’ emnanus» 3 1 ciuns 2013 p.)
HAaOYHO 3aCBi4miIa, M0 YCHIIIHE (YHKIIOHYBaHHS IPOMAJICHKUX 00’ €HAHh MOJJIHMBE JIMIIE HA OCHOBI
BJIOCKOHAJICHHS (POPM AisUTLHOCTI, aJpKe MPABOBI BITHOCHHHU I'POMAJICBKUX 00 €IHAHb JAy»e PI3HOMAHITHI.
I'pomaznceki 00’ eqHanHs OepyTh ydacTh Yy KOHCTHTYUiIHHO-TIPaBOBUX 1 LIMBIJIBHO-NIPABOBUX BiIHOCHHAX.
[IpaBoBigHOCHHU TpoMaaChKUX 00 €qHaHb y cdepi Aii HOPM aAMIHICTPAaTUBHOIO MpaBa SBJISIOTH CO00IO
3Ha4YHy TPYIy MpaBoOBiHOCHH. HOpMH aqMiHICTPaTHBHOTO TpaBa PEryJIO0Th PI3HOMAHITHI BiTHOCHHH 32
YYacTIO TpOMaJChKux 00 €qHaHb. [ Toro, mo0 mpakTWKa WX BITHOCHH CKJIAfanacs BiIIOBIIHO IO
3aKOHY, HEOOXiHa BHU3HAYCHICTh, SKa JOCATAETbCA YIOCKOHAJIEHHSM HOPMATHUBHOI IMPaBOBOL
pernamenTanii GopM i METOIB IiSIIBHOCTI TPOMAZCHKHUX 00’ €/THAHb.

Brim, xoHnentiii opM i METOIB TisSUTBHOCTI TPOMAJICHKUX 00’ €JHAHb TOKH III0 He cTBopeHo. Lle 3a
YMOB, KOJIH [IPaBOBE PETyIIOBAHHS MisSUIBHOCTI TPOMAJICEKUX 00’ €THaHb B YKpaiHi Ma€ SCKPaBO BUPAKEHY
MIKHApOIHO-TIPABOBY CIPSMOBaHiCTh. AHani3 HOpM MixHapomHoro mnpaBa (Pexomenparii Komitery
MiHicTpiB Pagu €Bpomm nepkaBaM-ujeHaM LIOAO CTaTycy HenpHOyTKOBUX oprasizauii B €Bpomi
Ne CM/Rec (2007) 14 (npuitasto Komiterom minictpis 10 sxoBtHst 2007 p.)) mokasye, 1110 OCHOBHI 3acaiu
JisTBHOCTI HOPMaTHBHO BH3HAYEHI, IPOTE HEMAE KOIHOT BKa3iBKH Ha (OPMHU IisUTbHOCTI [ 7].

JisutbHICTD TPOMaACHKUX OPraHi3aliil € akyMyJIATOPOM MyOJIiYHO 3HAYYIIUX e, Ki GOpMYyIOTbCS
B XO/li IEPMAHEHTHOT'0 CYCHUIBHOTO PO3BUTKY 3 METOIO iX MOJAJbINOl PEeTPaHCIALil Ha BIaAHI JepKaBHi
inctutytd. ToMy popMu IisUTBHOCTI TPOMaJCHKUX OpraHizaliii 0e3rmocepeJHbO 3yMOBICHI CTPYKTYPHO-
4acOBMMH OOCTaBHHAMHM IOJITHYHOI Ta MPaBOBOi CHUCTEMH JIE€pXaBH, SKI BapTO PO3MIIAATU SIK CHOCIO
pearnizanii CyBepeHITeTy I'POMaJsH 32Ul KOJEKTHBHOIO BIUIMBY Ha 1HCTHUTYTH NEpXKaBHOI BIagul AJIs
MPOCYBaHHS 1JIe¥ 1 MOTJISAMIB, 110 BUHUKAIOThH, a TAKOX THX, 10 HaOymu Gopmu cHOpMOBaHMX CTIHKHX
CYCITITbHUX BiTHOCHH.

dopMu AiSITBHOCTI TPOMAJICHKHUX 00’ €IHAHB TIOAUISIOTHCS 33 CTYNIEHEM IOPUINYHOTO BUPAXKCHHS Ha
NpaBOTBOPYY Ta TMpaBo3acTocoBHY. IIpaBoTBopya Qopma momsrac y BUAaHHI HOPMaTHBHHUX Ta
iHAMBIOyalbHUX aKTiB 1 mepexbadae BUPOOIEHHS MPaBOBHX HOPM, IX BIOCKOHAJCHHSA, a TaKOX 3MIHY 1
CKacCyBaHHs 3acTapilMX HOpM. Yci TmepepaxoBaHi [ii BiJI3HAYAIOTHCS TIN3aKOHHUM XapaKTEepOM.
Haituactime mnpaBoTBOpuy (QoOpMy peryitoBaHHS BHKOPHCTOBYIOTH B YIPaBIiHHI ITiIPUEMCTBAMH, SIKi
YTBOPIOIOTH TPOMAACHKI 00 €THAaHHS Yy cTaryci topuauuHoi ocobu. Taki 3axomu, SK YTBOPEHHS W
oprauizarisi HiAMpUEMCTBA, € MPaBOTBOPYUMH. [TiAMPHEMCTBO CTBOPIOETHCS HA MTiJICTABI 1HANUBIyaIbHOTO
aKTa, 110 MICTUTh TaKe BOJICBHUSIBIICHHSI.

Hatiuacrime pe3ynbTaT AisNIBHOCTI MOJSrae B HACTaHHI MEBHUX NpPaBOBMX HachiakiB. He cimig
3apaxoByBaTH 10 MPaBOBUX (OPM AisUIBHOCTI TUIBKH HOPMOTBOPYY IiSIbHICTH, OCKIJIBKH iICHYIOThH IICBHI
MPaBOBI Jii, HE OB’ sI3aHi 3 BUAAHHIM aJMIiHICTPATMBHO-IIPABOBUX akKTiB. JJ0 HUX HaJNEKUTh JepKaBHA
peectpariisi cy0’ €KTiB MiIIPUEMHHUIBKOI AiSUTBHOCTI, IIEH31HHO-I03BIIbHA MisTIBHICTh. Y pPE3yibTarTi
TaKuX I HACTAIOTh TIEBHI NPABOBI HACHIJKH, SKi MOXYTh BUpaKaTUCS B OQIiliifHOMY BH3HaHHI 3a
cy0 €KTOM MIANPHEMHUIITBA HOTO IpaB 1 BUHUKHEHHI BCTAHOBJIICHHMX 3aKOHOJABCTBOM OOOB’SI3KiB,
HaNpUKIag, michas peectpauii 000B’ A3KOBO MOCTAaBUTU IiJIPUEMCTBO Ha OONIK y MOJAATKOBUX OpraHax,
[enciitnomy ¢onni, PoHAl comianbHOrO CTpaxyBaHHA TOHIO. Takuii OOOB'S30K KOHTPOIIOETHCS
JIepKaBOIO 1 BCTAHOBIIIOETHCS HOPMATHUBHUMH aKTaMHU.

I[paBo3acTocoBHa (hopMa IisIBHOCTI TPOMAJICBKOr0O 00’ €AHAHHS MOJISITae y AisIX Cy0’ €KTIB yHPaBIiHHA 3
IIJIBEICHHSA KOHKPETHOrO, IO Ma€ FOPUIMYHE 3HAucHHsA, (DAaKTy IiJ BIAMOBIIHY HOPMY IIpaBa 3 METOIO
BHPIIICHHS KOHKPETHOI cripaBu (muTaHs). Hanpukian, opranu, 1o 3MiHCHIOIOTh PEECTPALII0 TPOMAICHKUX
00’ €qHaHb, MOXYTb BIZIMOBUTH B PEeECTpallii, KEPyIOUMCh HOPMOIO MpaBa, sIKa PEIJIaMEHTY€E IOPSIOK
peectpartii (y pa3i HEBiITOBIHOCTI CKJIa Iy MOJAHNUX JOKYMEHTIB i BIIOMOCTEH y HHX).

[Ipuknanym KOHCTPYKTUBHOI B3a€EMOJIi OpraHiB BIAAM i TPOMaJChKUX 00’ €1HAHb B €BPONEHCEKOMY
Coro3i BKa3ylOTh Ha HEOOXIAHICTh YNPOBAKEHHS I1aJJOTOBUX MEXaHI3MIB Yy MOJITHKO-KOMYHIKaTUBHHUN
mporec B YKpaiHi. 3a momoMoror peamizauii pisHEX (GOpPM IiSUIBHOCTI TpOMaiChKi 00’ €qHaHHS
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3IIACHIOIOTh  1H(OpMaLiiHO-KOMYHIKaTUBHY B3a€MOJII0 OpPraHiB BIaiy Ta CYCHIJIBCTBA, IO 3a0e3nedye
JOCSTHEHHsI ICTOTHOTO 3HIKEHHS KOH(IIKTHOCTI Ta COLIajIbHO-eKOHOMIUHOi HampyskeHocTi. IIpote
BHUKOPUCTAHHS Pi3HUX (GOPM AiSIIBHOCTI T'POMAACBKUX OO0 €JHaHb TMOKM LI0 BiIOYBAETBCA B MeEXax
cneun(iki KOHKpeTHUX HampsiMmiB. Lle mae 3Mory 3poOMTH BHCHOBOK, SIKMII Ma€ TEOPETUKO-TIPABOBY
3HAYYILICTh, OPO T€, II0 B CYy4aCHOMY CYCHIJIILCTBI iH(OopMauiiiHi MeXaHi3MH HE iCHYIOTH caMi co0oro,
BOHHM HEBIIUIBHI BiJI CYCHUTFHOI CHCTEMH 1 TICHO B3a€MOIIOB’ 53aHi 3 IMOIIITHKOIO, IHTEpECaMu JIePiKaBH,
OKpPEMHMH 0CO0aMH Ta iHIIMMH CKIIaJJOBHMH, 30KpeMa i ipaBoM [8, c. 182].

BucHoBku. ®opmMa IisSIHOCTI TPOMAJCHKHX 00’ €JHaHb € 00’ €EKTMBHO HEOOXIIHHMM, 3aKOHOIABYO
perjiaMeHTOBAaHUM, MUICCIPAMOBAHUM CIIOCOOOM MiISUTBHOCTI, IO 3IHCHIOETHCA Y YKUTTEBO BaXKIUBIH
cdepi CyCHiIbHUX BITHOCHH, SIKHM CHOPSMOBAaHUM Ha BTIJICHHS Y JKUTTS LiJIeH rpoMaJCcbKoro o0’ €1HaHHS
Ta MOCTaBJICHUX IEPe]] HUM 3aBJaHb, BUPAYKAIOYH HOTO CYTHICTH 1 COIlialIbHE MIPU3HAYEHHSI B CYCITLIILCTBI;
3YMOBJICHUI aJMiHICTPATUBHO-TIPABOBHUM CTAaTYCOM, SIK KOMIUIEKCOM ITOBHOB)KCHbB, III0 PEai3yIOThCSA Y
cdepi aaMiHICTpaTUBHO-TIPABOBOTO PETYJIIOBAHHS Y B3a€EMOBIHOCHHAX 3 JICP)KaBHUMHU OpraHaMHu.
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