VK 342.95

M. B. KoBanis

JIbBIBCHKHIA JIep>KaBHUH YHIBEPCUTET BHYTPIIIHIX CIIPaB,
3aBiqyBad Kadeapu aaMiHiCTpaTHBHOTO iHPOpMAIIiifHOTO MpaBsa,
KaHJHJAT IOPUINYHIX HayK, podecop,

I. 1O. Xomummu

HapuanpHO-HAYKOBHIA IHCTUTYT MpaBa Ta MCHUXOJOTi
HarionansHoro yriBepcurery “ JIbBiBChKa moiTexHika”
KaHJHUIAT IOPUINYHIX HAYK, TOIEHT

kadenpu agmiHiCTpaTHBHOTO Ta iH(OpMariliHOro mpaBa

METO/IH! AISITBHOCTI TPOMAJICEKUX OB’ €THAHB B YKPATHI
© Koesanie M. B., Xomuwun I. IO., 2016

Y crarTi A0caiIzKeHO MeTOaM AisIbHOCTI rpoMajacbkux 00’ €iHaHb B Ykpaini. Po3-
[JISIHYTO CHUCTEMY METOAIB TifiILHOCTI IPOMAACLKHUX 00 €IHAHb, 10 SAKHX HAJEKATh. Ile-
PEeKOHAHHA i mMpUMYyC fIK YHiBepcaJbHi MeTOAU; HArJSA, aAMIHICTPATHBHO-IOPUCIAMKIiIHHA
AisJIBHICTB; MeTo/ 300py iHdopmailii Too. Po3KpuTO 0CHOBHI prcH MPaB03aXUCHOT0 METOLY
AiSLJILHOCTI TPOMAJCHKUX 00’ €IHAHD.
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METO/JbI JESATEJbHOCTH OBIECTBEHHBIX OFbEJIWHEHU
B YKPAUHE

B craTbe HccieayrOTCa METOIBI 1eSITEILHOCTH 001ECTBEHHBIX 00beIMHEHU B Y KpPauHe.
PaccmaTpuBaeTcsi cucTeMa METO0B JeSITEJIbHOCTH 00IIECTBEHHBIX 00beITUHEHMI, K KOTOPbIM
OTHOCATCH: Yy0e:kIeHHe W NMPUHYKIeHHEe KAK YHUBEpPCAJIbHbIE METOAbI, HAA30P; aAMHUHHUCT-
PATHBHO-IOPUCAMKIMOHHASI JESITEILHOCTL, METOA cOopa umHpoOpMamuu H TOMY IOJ00HOE.
PackpbiBalOTCSI OCHOBHBIE YepPThl NMPABO3ANIUTHOIO METOAA JAEATEIbHOCTH OOIIECTBEHHBIX
00beTUHEHMI.

KiaroueBble ciioBa: 00lIeCTBEHHbIE 00beAMHEHHs], METOAbI JAEeSITeIbLHOCTH, NPABOBBIE
CpelcTBa, MpaBa YeJI0BeKa, CHCTEMA, IPABOBOE FOCYIaPCTBO, 00IeCTBEHHbIE OTHOIIECHUS .

M. V. Kovaliv, I. Y. Khomyshyn

METHODSOF THE ACTIVITY OF PUBLIC COMMUNITIES
IN UKRAINE

The article deals with the methods of the activity of public communities in Ukraine. The
author investigates the system of the methods of the activity of public communities which
include: persuasion and coercion as universal methods; supervision; administrative-
jurisdictional activity; a method of infor mation gathering, etc. The basic features of the human
rights method of the activity of public communities ar e revealed.

Key words: public communities, methods of activity, legal means, human rights, system,
legal state, public relations.

IMocranoBka mpodJeMu. MeToau AisSIBHOCTI TPOMAJCHKOr0 00’ €IHAHHS — I1€ CUCTEMa IOPUANYHUX

CTOCO01B, SIKi IITECTIPSIMOBAHO PETYIIOIOTH CYCITUIbHI BIIHOCHHH Ha OCHOBI HaJlaHHS Cy0' €KTUBHUX IIPaB,
MOKJIAJICHHS TTO3UTHBHHUX 00OB’ A3KiB, 3a00pOHM BUMHSATH IEBHI [Iii, 1110 Iepeadayae TpU OCHOBHI CIIOCOOU
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BIIMBY Ha IMOBEJIHKY JIIOJICH — J03Bii, 3000B’ 13aHHS Ta 3a00pOHY, SIKi TICHO B3aEMOJIIOTh MK CO0OI0,
3a0e3meuyour CUCTEMHUH xXapakTep Ail Ta 3MaTHI OJHOYACHO, X0 1 IMO-Pi3HOMY, BIUIMBATH Ha BCl HasBHI
CYCHUTBHI BITHOCHHH, 3aBJISKH PETYISITHBHOMY BIUTUBY BCHOTO Ha0OpY MpaBOBHX 3aco0iB — IHCTPY-
MEHTAJIbHOTO OCHAILICHHS peatizallii mpaBa JIIOMHH.

JistIbHICTh TPOMAJChKMX 00 €IHAHb 3aJCKUTh Bl HASBHOCTI M YCHIIIHOTO BTUICHHS B >KHTTS
MeTo/iB AisuibHOCTI. [IpaBHibHE PO3YyMIHHS METOAIB Ja€ 3MOTY IIIHOIIE NMPOHWKHYTH B 3MICT Takoi
JUSJIBHOCTI.

AHaNi3 pocaiTKeHHsi mpoOJjieMu. Meromu JiSUIBHOCTI TPOMAJChKUX 00 €HaHb B YKpaiHi
nocmipkyBanu  (axiBii B raiy3i aJMIHICTPaTMBHOTO TipaBa, 30kpema: B. ABep'siHos, lO. butsk,
®. boptHsik, B. 'apamyk, T. 'aBpuitiok, 1. I'pumenko, A. Jonromnonos, C. €cimos, C. lmyk, B. Konnakos,
O. Ky3emenko, K. Koams, M. Kosanis, E. Jlamax, FO. Onedipenko, O. Ocranenko, 1. [Tactyx, B. Hopna
Ta iH.

MeTo10 CTATTI € TOCTIPKEHHS METO/IIB JTISUTbHOCTI IPOMaJIChKUX 00’ €fHaHb B Y KpaiHi.

Buknan ocHoBHOro marepiaiay. Meroau AisTIBHOCTI TPOMAJCBKOro 00’ €IHAHHS — € CHCTeMa
IOPUANYHUX CIIOCO0IB, SIKI IHUIECHPSIMOBAHO PEryJIIOIOTh CYCHUIbHI BIJHOCMHU Ha OCHOBI HagaHHS
Cy0’ €KTMBHMX TpaB, HAKJIAJCHHS IMO3UTHBHHUX OOOB’ s3KiB, 3a00pOHM BUYMHATH IeBHI aii. BoHu ckia-
JAIOThCsl 3 TPHOX OCHOBHHX, MEPBUHHMX CIIOCOOIB BIUIMBY Ha MOBEMIHKY JIFOJAEH — I03BOJY, 3000B’ AI3aHHS
Ta 3a00pOHH, IO TiCHO B3aEMOJIIOTh Mk c00010. OHOYACHE BUKOPUCTaHHS JIO3BOIY, 3000B’ I3aHHS Ta
3a00pOHH B PI3HHX IepeadaueHuX 3aKOHOM CHTYaIlisX, KONM OJWH 3 KOMIIOHEHTIB BHUKOHYE pOJIb
0e3mocepeIHHOr0 YMHHKMKA, a JBa 1HII 3a0€3Me4yloTh IIeH BIUIMB, € aOCOJIIOTHO HEOOXIJHOI YMOBOIO
edextuBHOCTI MeToy. CaMe 11 0OCOOJIMBICTh 3a0e3euye CUCTEMHUM XapaKTep i, sSIKi 3J1aTHI 0JIHOYACHO,
X04a 1 Mo-pi3HOMY, BIUIMBATH Ha BCi HAasIBHI CYCITUIbHI BiJTHOCHHH.

[lepepaxoBaHi CMOCOOM BHU3HAYAIOTH MEXKI PErylbOBaHUX BIAHOCHH; BHJAHHS BIAIOBIIHHX
HOPMAaTHBHUX aKTiB, 10 TependavaroTh mpaBa W 0OOB's3KM CyO'€KTIB; XapaKTep MpaBO3JATHOCTI i
J€31aTHOCTI YYAaCHUKIB TNMPABOBIIHOCHH; 3aXOAM BiAMOBIAAJLHOCTI HA BHITAJIOK IMOPYIICHHS IpaB Ta
000B’ s13KiB. 3 1HIIOr0 OOKY, MIONIO0 CTPYKTYPHUX €IEMEHTIB CUCTEMH IMpaBa — rairy3ei, BOHH BUCTYIIAIOTh
K crienuiuHui, raay3eBuil METO/I, 10 MICTUTH Ti K CIIOCOOM AisIIbHOCTI IPOMAJICBKOro 00’ €THaHHS, ajie
B)KE€ B ONITUMAJIbHOMY JIJIsl KOHKPETHOI T'ajTy3i CIIBBIIHOIICHHI, SIKe HalKpallle BIAMOBIaae MoTpedam.

CucremMa METOJIB AISUIBHOCTI TPOMAJICBKOr0 00’ €JHAHHS — II€ YIOPSAKOBaHA CYKYIIHICTh METO/IIB,
3aKpIMNICHHX Y HOpMax MpaBa Ta MPaBOCBIIOMOCTI WIEHIB IPOMAaJICbKOro 00’ €JJHAHHS, CUCTEMHY B3ae-
MOJIIfO 1 B32€EMO3B’ SI30K SIKUX 3a0e3Meuye JTOCATHEHHS KOPUCHOTO PE3YNIbTaTy B PEryloBaHHI CyCHITBHUX
BIJHOCHH.

Y cucrteMi METOIB JiSUTBHOCTI IPOMAaJChKOro 00 €IHAHHS METOA PO3IJISAaEMO SK OJHOPIBHERBY,
YMOBHO HEMOJUIbHY YacTUHY. BuIa€eThes, 110 Ha piBHI (yHKIIOHYBAaHHS MTPaBOBOI AIMCHOCTI, HAIPUKJIA,
OCHOBHHMMH (YMOBHO HEMOIUTbHUMH) EIEMEHTAMH MOXKYTh BUCTYIIATH MPABOBI SBHUINA, 10 BiI0OpakaroTh
JUHAMIYHUN acleKT MisIbHOCTI TPOMAaJIChKOro 00’ €JHAHHS: MPaBOBI 3ac00M, COCOOM W IHIII KaTeropii,
[0 CTAHOBJIAThH 3MICT AISUTBHOCTI TPOMAJChbKOro 00’ enHaHHs. [IpoTe HaBeneHI MPaBORBI SBHUINA HA PIBHI
(YHKIIOHYBaHHS CUCTEMH METOJIIB JisSUTbHOCTI IPOMaJICBKOTO 00’ €JHAHHS XapaKTePHU3YIOTh JIUIIE CIIEIH-
¢iKy 3B’ I3KIB MiXK METOJJAMH JISTIBHOCTI Y iX BHYTPIIIHEOMY PYCi. 32 CBOEIO MPHUPOIOIO 11i YTBOPEHHS HE €
TOTOKHUMH. B3aeMojis HETOTOXHHX eNEMEHTIB 3a0e3leuye peayizalilo pPi3HUX BIACTHBOCTEH,
3aKJIJICHUX Yy IUX eIeMEeHTaX, 1 (yHKIIOHYBaHHS cucTeMH 3arayioM. CaMe iCHYBaHHS Ha3BaHOI CUCTEMHU
00YMOBJICHO Pi3HHMH 3a CBOIM 3MiCTOM i KOHKPETHHM NPU3HAYEHHSM METOJAMH JiSUTBHOCTI TPOMAJICh-
KOro 00’ € THaHHS.

CknaaHicTh 1 06araToacneKTHICTh MPaBOBOi PEaNbHOCTI, MONICTPYKTYPHOCTI CYCIINBHOTO JKHTTS,
PI3HOMAHITHI BHJIM COIIaJbHO-IPABOBUX 3B’S3KiB JCTEpPMiHYBAIM ICHYBaHHS B CHCTEMi METOJIB
JUSTIBHOCTI TPOMAJICBKOTO 00’ €IHaHHS PI3HUX MIJCUCTEM, SKi CKIANAr0Th i CTPYKTYypy. Buokpemnmo
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MiJICKCTEMH, SIKi MOXKYTh OYTH TIpE/ICTaBIICHI Y BUTIISII YOTUPHOX PIBHIB: IMepIa MiJICHCTeMa MPECTaBIIsIe
enuuuii (3aranpHUi) METO MiSIBHOCTI TPOMAICHKOT0 00’ €THAHHS, APYra MiJACHCTEMa — AUCIIO3UTHBHHIMA
Ta IMIIEPaTHBHHUIA METOMIHU, TPETS MiJCHCTEMAa — MiKramy3eBi Meroan (3a0XOUeHHs, peKOMEHIAIIii TOIIO),
YeTBepTa MiJICUCTEMA — FraTy3eBi METOIH.

[IpocTexkyeTbess Takuil B3a€MO3B’SI30K MIACHCTEM — 3 €IMHOTO METOMY YTBOPIOIOTHCS JHCIIO-
3UTUBHHUN Ta IMIIEPAaTHUBHHM METOJM, SIKi MOTIM KOHKPETH3YIOThCS BIIIMOBIIHO B METOAAaX 3a0XOYCHHS,
pexoMeHanii Tomo. Ha OCHOBI €1MHOr0 METOAy 3 MEpPeBakaHHSM JAMCIIO3UTHBHUX a00 IMIIEpaTHBHHX
3acan (GoOpMyIOThCs Tanmy3eBi Meroau. CucreMa METOMIB JISUIBHOCTI TPOMaJChKOro 00’ €IHAHHS €
3MIIIaHOI0, IO TOEAHYE B cOOI IITy4HY TPHUPOAY 3aKOHOMABCTBA (HANPHUKIAL, PEKOMEHIAIMHMIA,
320X0UyBaJbHUI METO[M) Ta 00 €EKTUBHO OOYMOBIICHY IMOTPEOy KOHKPETHHUX CYCHUIbHUX BiJIHOCHH
(mampukian, ¢inancoBuit, Tpymosuii Meroam) [1, ¢. 617]. JisuibHicTh 6araThoX rpoMajchbKux 00’ €HAHb
OB’ s3aHa 3 BUKOHAHHSAM MyOiuHuX (yHKIIH. [ oOcTaBuHA 103BOJIsIE HAM CYAUTH, IO TaKy TiSUTbHICTH
IIIKOM MOYKHA PO3TIIAAATH K CaMOCTIHHHN KOMIIOHEHT OJHOr0 3 MeTomiB (CrmocoOGiB) MisIIBHOCTI,
PEryIbOBAaHOTO MEPEBAXHO HOPMAMH aJMIHICTPaTUBHOTO mpaBa. Tak, MpaBOBi MOCIYTH, SK OCOONUBHI
METOJI IISUTBHOCTI, 3/iHCHIOBAHOI IPOMaJChKUMHU 00 €THAHHSAMH, 00 €IHAHI OIHIEID METO — HaaaTH
JIOTIOMOTY Ta CHPHUATH y 3IIMCHEHHI 1 3aXUCTi TPOMAJCHKUMH OpTaHi3alisMH CBOIX MpaB 1 3aKOHHUX
iHTepeciB. OKe, CIPIMOBAHICTh JTISUIBHOCTI TPOMAJICHKUX 00’ €JHAHb HAa 3aXUCT MpaB i CBOOO rPOMaIsH
€ HACTUIbKH SIBHOIO Ta PEAJbHOIO, IO JO3BOJIAE PO3TJISLAATH IISUIbHICTH 0araThOX 3 HUX SIK CKIIaJIOBY
YaCTHHY OCOOJHBOrO CIT0co0y (MeToay) MisIBHOCTI — IPaBOOX OPOHHHUX TIOCITYT (Iii).

Jlo MeToIiB isUTBHOCTI TPOMAJICHKHX 00’ €IHaHb HAJICKATh: TIEPEKOHAHHS 1 IPUMYC SIK YHIBEpCabHI
METOJIH; HATJIS; aMIHICTPaTUBHO-IOPUCANKIIIMHA TISUTbHICTh; METO 300py iH(OopMaIlii TOIO.

[Ipobinema MeTOMIB MiSIIBHOCTI TPOMaJChKHX 00'€IHAHb IIOB’s3aHa 3 MyOJIYHO-TIPABOBHMHU Ta
MPHUBATHOMPABOBHMH OCHOBaMH iXHBOI HisuibHOCTI. Lle 3ymoBmIOe morpely diTKillle BU3HAYATH MEXi
JIep’)KaBHOTO BTPYYaHHS B JISUTBHICTH TPOMAJICHKUX 00’ €HaHb. PO3BUTOK Jep)KaBHUX YHPaBIIHCHKUX
MPOIIECIB ChOTOHI Ma€ OyayBaTHCS Ha OCHOBI BMIJIOIO TO€AHAHHS METOMIB BIUIMBY Ha CYCHUIBbHI Bif-
HocuHu. [Ipu 11bOMy 0c0oONIMBY yBary norpioHo 3BepHYTH Ha IHIIIaTUBY I'POMaJICEKUX 00 €THaHb B yIIpaB-
JHHI CIIpaBaMU CYCITUIBCTBA Ta JIEPKaBH, SKa B TIOEIHAHHI 3 1HILIATHBOIO JIEPKAaBHUX OPTaHiB CIPUATAME
SIKICHILIIOMY CTaHy 3a3Ha4eHol JisuibHOCTI [2, ¢. 617-618 ].

Meroau IisUIBHOCTI TPOMaAChKHX 00’ €HaHb, SIK MPABOBI 3aCO0M JOCATHEHHS LIJICH, BHUPIIICHHS
3aBJaHb 1 BUKOHAHHS (YHKIIH, SBIAIOTH COOOI0 CKIIAIHE SBHILE B TEOpil aJMiHICTpaTUBHOrO mpasa. Ha
BiIMiHY BiJ (hOpM AiSTIBHOCTI TPOMAJCEKHX 00’ €IHAHB, 110 OKPECIIOIOTh KOHKPETHY cepy CyCHiTbHUX
BITHOCHH, METOAM XapaKTEpU3YyIOTh OpraHizailifo, caMy CHUCTEeMY IOPHIMYHHMX 3aco0iB 1 crocoOiB, 3a
JIOTIOMOT OO0 SIKHIX 111 BIZIHOCHHU peryioroTses [3, c. 10-11].

VY Teopii agMiHICTpaTUBHOIO IIPaBa METOIH MISIBHOCTI € OJHUM 3 OCHOBHUX KPUTEPIiB BUIUICHHS
BiZIOKPEMJIEHOTO KOMILIEKCY CYCHUILHMX BiJHOCHH. IXHi OCHOBHI O3HAKM BHPAKalOThCS B MPABOBOMY
cTaryci cy0’ €KTiB aJMiHICTPATUBHUX BIIHOCHH, MiJCTaBaX Ta MOPSAAKY BUHHUKHCHHS, 3MiHI Ta MPUIIMHEHHI
MPABOBITHOCHH, XapaKTepi BCTAHOBJICHHS IpaB 1 00OB'SI3KIB, CIIOCO0AX 3aXHCTy CyO' €EKTHBHHUX IpaB i
3abe3reyeHHs] BUKOHAHHS 000B’ s13KiB [4].

Meron IisUTBHOCTI TPOMAJICBKOT0 00’ €ZIHAHHS XapaKTePU3YIOTh:

— cTaTHYHA CKJIaJI0Ba CII0co0y MPaBOBOIO PEryIIOBaHHS CYCIUTbHUX BiJIHOCHH;

— KJIFOYOBI 111, IPUHIUITH PETYITIOBAHHS B PI3HUX cepax BUKOHABUO-PO3MOPSIUOT NiSUTBHOCTI, 1110
3YMOBIIIOIOTh 3arajibHy CIIPSIMOBaHICTh IOPHINYHOTO BILIUBY 1 € CHCTEMOYTBOPIOBAIBHUM (PAaKTOPOM ISt
MPaBOBOT'0 IHCTPYMEHTapiIo;

— METOJIM YIIPABIIiHHS, TI€I0 MIPOI0, Y SIKili BOHM HOPMATHBHO PErJiaMeHTOBaHI.

Ha nymky JI. €MIis, CUCTEMHO TOB’si3aHi METOIM AisUIHOCTI TPOMAJICBKOr0 00’ €qHAHHS, Biamo-
BIJIAI0YM 3arajioM 3aKOHOMIPHOCTSIM 1 BIIACTUBOCTSIM COIIaJIbHOTO YIIPABJIIHHS, MOAUISIOTHCS Ha aJMIHICT-
PaTHUBHO-TIPABOBI Ta aJMIHICTpaTHBHO-OpPTaHi3aiiiHi. BIiAMIHHICT LKUX TPyln IOJSTae B TOMY, IO
aJIMIHICTPaTHBHO-TIPABOB1 METO/IM ONIOCEPEIKOBaHi Y IIPaBOBUX aKTax.

VY 3MicTi agMIiHICTpaTUBHO-IIPABOBUX METOIB TaKOX MOXKHA BHIUIMTH OpraHi3alliiHO-IIpaBoOBi, SIKi
MIJANOPSIKOBAHI TIEBHOMY MPEAMETY PEryJIOBaHHsS BIiIHOCHH, IOB'sS3aHMX 3 OPraHIi3alli€l0 TisUTbHOCTI
IPOMaJICBKOro 00’ €IHaHHS.
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Oprani3aliiiHo-IIpaBOBI METO/U, CBOEIO YEProro, AM(EPEHIIIOITLCS Ha METOIH, M0 3aKPIIUII0ITh
CTPYKTYpHO-(DYHKIIIOHAIbHY MOJIETb TPOMAChKOT0 00’ €MHAHHS (PO3KPHBAIOTH CTPYKTYPY Ta B3a€EMOII0
BIZIOKpEMJICHUX MiIPO3/LITiB IPOMAICHKOro 00’ €qHaHHS), 1 MPOIeCyalbHi, SKi perIaMEHTYIOTh TIPOLEAYPY
peadizamii mpaB i BAKOHAHHS 000B’ SI3KiB YYaCHUKIB MTPABOBITHOCHH.

Meroau IisiIbHOCTI TPOMAJChKUX 00’ €IHaHb MepeOyBalOTh Y CUCTEMHMX 3B’ 3KaX OAMH 3 OJHHM,
ajie yTBOPIOKOTH MPH I[bOMY HE CaAMOCTIiHYy cucTeMy (MiZCHCTeMY), a JIMIIe OJUH 3 PIBHIB CUCTEMH CIIO-
cO0IB aJMiHICTPATHBHO-IIPABOBOIO PEryNMOBaHHS. lepapXidyHy CTPYKTYpY CHUCTEMH CIIOCOOIB MPaBOBOTO
pErylioBaHHs, Yy I[bOMY BHIIQJIKy, CKJIQJAIOTh PiBHI aJMIHICTPATHBHO-IPABOBHX 3ac00iB (HIKYHIL),
aJMIHICTPaTHBHO-TIPABOBUX PEKHMIB, METOIIB aJMIHICTPAaTHBHO-IIPABOBOTO PETYJIOBAHHS, aJMIHICT-
pPaTUBHO-NIPABOBUX METOAMK (BHUIIMIT) — CYKYITHOCTI METO/IIB, CIOCO0IB MPaBOBOTO peryitoBaHHs [5].

BupimansHe 3HaueHHs y (OpMyBaHHI METOAY AISUTBHOCTI T'POMAJChKHUX 00 €IHaHb MaloTh Ti
CYCIUIbHI BiIHOCHHH, y SKUX, MO-TIEpIIIe, CKIAaIal0ThCsl TIEpBUHHI (3aranpHi) npunucy (30008’ si3aHHs, J10-
3BOJIM Ta 3a00pOHH), 10 BHPAKAIOTh CBOK MPUPOTHO-COLIAILHY OCHOBY JIOMAaraHHs JIFOAWHHU Ha 3aXHUCT
MPHUPOAHUX 1 TyXOBHUX BJIACTHUBOCTEH, MO-Apyre, GOPMY€ETHCS MPaBO3aXrCHA CIPSIMOBAHICTh PEryJsTHB-
HOT'O BIUIMBY BCHOTO Ha0Opy TNpPaBOBHX 3ac00iB — iHCTPYMEHTAILHOrO OCHAIGHHS peajizaiii mpasa
moauuu [6, c. 14-15].

Meroa IisUIBHOCTI TPOMAJChKUX 00’ €IHAHb IMOI0 3aXHCTy IpaB JIIOJAWHHU SIBJISE COOOI0 rapas-
TOBaHUHU JIEP’KaBOIO 1 MDKHApOTHHM CITIBTOBAPHCTBOM CIOCIO PErylsTHBHOTO BIUIMBY Ha CYCILIBbHI
BITHOCHHH, 3MICTOM SIKOTO BHCTYIA€ 3IIMCHEHHS MpaBa WICHIB Ha MPABOBHHA 3aXHCT 3a JOMOMOIOIO
KOMILIEKCY IPaBOBUX 3acC00iB, 10 PEry/IOI0Th CaMOCTIiliHE ab0 3a JIOMOMOIOK0 KOMIIETEHTHUX Cy0' €KTIB
HOro 3MiCHEHHSI 3 METOK 3a0€3MeUeHHS MPaBOBOI 3aXMILECHOCTI 0COOH.

CyTHICTh MPaBO3aXMCHOTO METOIY AISUIBHOCTI TPOMAJIChKUX 00 €IHAHb IOJSrae€ B OCOOTHMBOCTSX
pO3IIONIUTY TIPaBO3aXMCHUX TOBHOBKEHb 1 KOPECHOHAYIOUMX 3 HUMH IOPHIUYHHX OO0OB SI3KIB MiXK
Cy0’ €EKTaMH CYCITUTbHHUX BIJIHOCHH Ta BHPAXKAETHCS B 3aKOHOMIPHOCTSIX :

— HaOyTTs WICHOM IpaBa Ha MPABOBUN 3aXUCT SIK IOPHIMYHO TapaHTOBAHOTO BapiaHTa TOBEIIHKH,
10 CKJIAJIA€ThCS 3 KOPUCTYBAHHSI MPABOBOIO 3aXHINEHICTIO IHTEPECIB, a TAKOXK 3 MOYKIIMBOCTI TOJOJIaHHS i
YCYHEHHsI TIepelKoJ] y peamizallii mpaB 3aco0aMy TPaBOro MPUMYCY 4epe3 IiUTBHICTh TPOMaJChKUX
00’ eTHAHB;

— ¢hopMyBaHHS Ta MOKJIAJaHHS IOPUINYHUX O0OB' A3KIB, 110 KOPECIOHIYIOTh 13 TPaBOM JIIOAMHU Ha
y4acTh y JiSUTBHOCTI IPOMaJICEKUX 00’ €THaHb.

OCHOBHI pHCH ITPABO3aXMCHOTO METOY AISUILHOCTI TPOMAJICBKHUX 00 €/IHaHb MOJISATAIOTh Y TOMY, IO BiH:

— OKPECIIIOE, BCTAHOBIIIOE CIUTbHI MEXKI THX BiJIHOCHH, Ha SIKi TIOIIMPIOETHCS HOT'O TPAaBO3aXUCHHN
BILIUB, 110 BUPAXKAETHCS B MEPEIIKY 00’ €KTIB, SIKI 3aXHUILAIOTHCS TPOMAJCHKHUMU 00’ € THAHHAMU;

—€ 3araJbHAM METOJIOM, SKHI Ha OCHOBI CBOiX Miied 1 NPUHIUITB 00 €IHYE CYKYITHICTH
KOHKPETHHUX CIIOCO0IB BHYTPIIIHHOTATy3€BOT0 PETYIIOBAHHS BiJIHOCHH, Y SIKUX pealli3yeThCs MPaBO WieHa
IpOMaJICKKOro 00’ €JTHAHHS Ha MPABOBHI 3aXHUCT;

— Jlie 4Yepe3 BCTAHOBJCHHS HOPMATHBHO-TIPABOBUX IPHITUCIB, sIKi MIcTATh iH(opMarliio pery-
JSITHBHO-TIOBEIIHKOBOTO XapakTepy: BiJIOMOCTI Mpo 3a0opoHEHi, 00OB’S3KOBI Ta MOXIIMBI BapiaHTH
MOBEIHKH cy0' ekTiB. OTHAK 03HAKK 00’ EKTHBHOT'O MTPaBa HE BUUYEPITYIOTh YCi€l FOPUANYHOT IPUPOIH 1IHO-
0 METOAY 1 HOro peryasaTHBHOI 31aTHOCTI. BiH 31iiiCHIOE peryitoBaHHs CyCIUIbHUX BIIHOCHH 1 TO1, KOJIH
MpaBo JIOAWHK (WIeHa TPOMaJICEKOr0o 00’ €IHAHHS) HA MPABOBUH 3aXUCT ICHYE TUIbKHU SIK Cy0' €EKTHBHE;

— HaJAUISIE YYaCHUKIB TMPABOBIIHOCHH BIINOBIIHMMHU NpaBaM{, BCTAHOBJICHHMH CTaTYTOM TIPO-
MaJICEKOT0 00’ €JITHaHHS;

— BCTAHOBJIIOE MMIJICTaBH Ta MOPSIOK OOMEKEHb il IPOMaJIChKOro 00’ eHaHHs y cepi mpaBoOBOro
3axXHCTY,

— BH3HAYa€ IMepetik 3aco0iB 3axXUCTy (3acO0M MPaBOBOTO MPHMYCY, SKi Peai3yloThCs Uepes
MPaBO3aXUCHY JisUTbHICTh JIEP)KaBHUX OPTaHiB i CY/IOBHIA 3aXKCT), MOPSIIOK iX 3aCTOCYBaHHS.

Jis mpaBo3aXHWCHOTO METOAY MisUTBHOCTI TPOMAJChKHUX 00 €IHaHb — Iie peajizaiis Horo pery-
JIITUBHO-TIPABOBOT'O 3MICTY (CTPYKTYpH), II0 BUPAKAETHCS B CYBOPO MOCTITOBHOMY 1 ILIECTIPSIMOBAHOMY
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BIUIMBI MTPAaBO3aXMCHOTO CTaTyCy Ta IJCTaB BUHUKHEHHS, 3MiHH 1 MPUIMHEHHS CYCIUIBHUX BIHOCHH, a
TakoX TpHUHOMIB (OpPMYBaHHS IPABO3aXMCHHUX ITOBHOBa)KCHb 1 IIOB S3aHUX 3 HUMH IOPHIAUYHHX
00O0B’sI3KiB  TIPaBO3000B sI3aHOT CTOPOHM, 3abe3rnedeHnx 3acobamMu MPAaBOBOTO BILTUBY Ha MOBEHIHKY
cy0’ €KTIB CyCHUTbHUX BiTHOCHH ((I3MYHHX Ta IOPUAUIHUX OCi0).

31aTHICTh I'POMAJICBKUX 00 €HAaHb BIUIMBATH Ha CYCIUIBbHI BIJHOCHHH IIOB si3aHa, B MIICYMKY, 3
IOPUINYHOI0 KOHCTPYKIIIEIO MPaBa JIIOJMHN Ha MPABOBHIA 3aXHUCT, sIKa J03BOJISIE, 3 OTHOrO OOKY, BimoOpa-
3UTH 1 3adikcyBaTH B €001 TYMaHICTHYHHMH TOTEHI[IaJl YChOTO IHCTUTYTY 3aXHCTy NpaB IOAWHHU, a 3
IHIIIOrO — pealli3yBaTH MOro PEeryjsTUBHY 3IATHICTb, IO MOJATa€ B aKTUBHOMY, IUIECIIPSIMOBAHOMY Ta
pe3yabTaTUBHOMY BIUIMBI Ha MOBEAIHKY JIFOJICH Yepe3 CUCTEMY METOIIB JAisUTbHOCTI.

Cyu4acHi MOMITHYHI i eKOHOMIYHI YMOBH Tepea0avyaroTh HOBI MIAXOAU A0 MOHATTS Ta POl METOLY
IISUTBHOCTI TpoMajicbkoro 00’ eaHaHHs. ChOrojiHi peajibHa MpakTHKa MPaBOTBOPUOCTI Ta MOTpeOU
MPaBO3aCTOCYBAaHHSA BHMAaralOTh IIOJONATH JOTMATHYHHMH MiAXig J0 PO3IMJISAAY METOMY MisUIbHOCTI
IpOMaJICKKOr0 00’ €IHaHHSI CYTO SK KPHUTEPil0 e()EKTHBHOCTI IHCTUTYTIB TPOMAJCHKOTO CYCHUTBCTBA.
CBO€10 4eproro, MpodJieMu AisTIbHOCTI TPOMAJICHKOr0 00’ €IHAHHS BUHUKAIOTH 3 I[IIKOM KOHKPETHHUX I0-
TpeO ¥ iHTepeciB caMuXx Cy0' €KTiB CyCHUNBHHUX BIIHOCHH, cy0 €KTiB NpaBO3acTOCYBAaHHS Ta cy0' €KTiB
mpaBotrBopuocti [7, c. 304]. Kpim Toro, B OLIBIIOCTI BHIAAKIB METO MisTIBHOCTI TPOMaaChKOro 00’ €-
HaHHS BUKOPHUCTOBYETHCS 3aKOHOAABIIEM AY)KE JOBUILHO, O€3BIIHOCHO JI0 3B’ SA3KIB 3 Taly3€BUM IOILJIOM
npaBa (y KOHTEKCTi ITy0OIi4HOro0).

VYrona npo acomianito Ykpainu 1 €C, cupusioun po3BUTKY TPOMaJITHCBKOTO CYCITUTBCTBA, CTABUTh
HOBI 3aBJaHHS y cdepi MISUIBHOCTI TPOMAJChKHX 00 €IHAaHb, 110 BUMArae JOCIIPKEHHS Ta HOPMAaTHBHO-
MIPABOBOT'0 PEryJIFOBAHHS HOBITHIX METOIIB MISJIBHOCTI. Y 3a3HAYEHOMY KOHTEKCTI JOILIBHO 3ayBa’KHUTH,
0 BKa3aHI TEHACHIII BiIOOpaXkaroThCs Y HaIlOHAIBHUX 3aco0ax MacoBoi iHdopmairil. XapaKTepHOIO
OCOOJIMBICTIO I[HOTO IIPOIIECY € T€, 10 PO3BUTOK B3a€EMOBIJIHOCHH BJIaJId Ta 3aC00iB MacoBol iHhopMaIrii i
PO3BUTOK HOPMATHBHO-IIPABOBOI'O PErYJIIOBaHHS METOIB JISUIbHOCTI TPOMAaJIChKUX 00’ €HaHb B Y KpaiHi,
OyJAy4sd OCHOBHHUMH €IEMEHTAMHU T'POMAISHCBKOIO CYCIUIBCTBA, MAUM €IUHY TEOPETHKO-IIPABOBY
OCHOBY, BiJIOMBalOThCSI Ha TIpolleci ajanTaiii aJAMiHICTPATHBHOTO 3aKOHOJABCTBA JIO 3arallbHOEBPO-
MeHChbKUX BUMOT 1 cTaHmapTis [8, C. 225].

BucnoBku. JlocoimkeHHS METOLy B CHUCTEMI IISUIBHOCTI I'POMAJCBKOTO 00’ €IHAHHS JI03BOJISE
TOBOPHUTH PO MOXKITMBICT 1 HEOOXIHICTh TIPOBENICHHS aHaMi3y Horo egexTuBHOCTI. Lle Mo’ s13aHO 3 THM,
10, MO-TepIlie, METOA — BJIACTUBICTH MpaBa, a OTXKE, TaK YU IHAKIIE BigoOpakae OCOOJMBOCTI CamMoro
spuina. [lo-gapyre, eleMeHTaMH METOAY JISUTBHOCTI TPOMajChKOro 00’ €IHaHHS BHCTYNAIOTh CY0 €KTHBHI
npaBa 1 topuIudHi 000B’s3KH, 3adikcoBaHI B 3aKOHOJABCTBI. BucTymaioum 3aco0aMu BIUIMBY Ha
MOBEIIHKY JIIOJICH, BOHU CIYTYIOTh TICBHUM I[UISIM, peali3ytoTh (GYHKIIIT TIpaBa, OT>Ke, MOXKHA BECTH MOBY i
npo e(eKTHUBHICTh TAKOTO BIUIMBY. | HapemrTi, MeTol AisUIbHOCTI TPOMAJICHKOrO0 00’ €HAHHS — IIe
XapaKTepPHCTHKA, HEBIAMUIbHA pUCa IHCTUTYTY TPOMAJICbKOTO CYCHUIBCTBA, TOXK Yy 3B'SI3KY 13 IUM TaKOX
MOXHa 1 TOTPIOHO BECTH MOBY PO HOro e)eKTUBHICTb.
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