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ITocranoBka mpo6memu. [IpaBoBe perynoBaHHs BiTHOCUH Jiep>KaB-
HO-IpuBaTHOro mapTHepcTBa (mami — [IIIIT) odiniiiHo 3anovyaTKoBaHe
Ha piBHi crerjiampHoro 3akony [1] y 2010 poui. 3aKoHOJZAaB4O BM3HA-
yeHNMU eKonorivHumm cepamu 3acrocysanus JIII e muire momryxk,
PO3Biika pOOBMUIL KOPYCHMX KOIIA/IMH Ta IX BUAOOYBaHHS, KPIM TaKMX,
IO 3/iJICHIOIOTBCS HA YMOBAX YTOf IIPO PO3MOAIT IPOAYKIii; 36ip, oun-
IIeHHs Ta pO3IOJiIeHHs BOAM; 00pobneHHs BifxoniB. OpHak BKasiBka
y 4. 2 cT. 4 3akony “Ilpo JIIIT” na Te, mo IITIT moxe 3aCTOCOBYBaTUCS
B iHIMX cdepax Ais/IBHOCTI, 3HAYHO POSIIMPIOE MTPABOBI MOXK/IMBOCTI
LbOT0 3aKOHY.

Ilonpn 3akoHofaBYe BUJi/NIEHHA CHELia/IbBHUM 3aKOHOM OKpPeMUX
exonorivHux cep s3acrocysanna JIIIT Hi B ekonoriyHOMy 3akOHOAAB-
CTBi, Hi, HaBiTb, y BifIlIOBiJHNMX HOPMAaTVBHO-IIPABOBUX aKTaX (KYuH,
BK, 3axoni Ykpainu “ITpo Bifgxomn”) siK mIpaBoBe IMOHATTSA i sIK BUL Hi-
snpHOCTi [ITIIT He 3akpimieHo. [Tpu ubomy moxtusocti JIIT 6ynm 3a-
K/IaJleHi B €KOJIOTiYHOMY 3aKOHOMIaBCTBi BxKe y 1991 p. 3 npuitHATTAM
3akony Ykpainu “IIpo 0XOpoHY HaBKONMIIHBOTO IPUPORHOTO Cepemo-
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BUIIA", AKNI Y CT. 4 3aKpiluB, 10 “IPUPOAHI pecypcu YKpaiHu € Brac-
HicTI0 YKpaiHCcbKoro Hapopy. Bin imeHi YkpaiHCbKOTO Hapopy IpaBa
BJIACHMKA 3[iJICHIOIOTb OpPTaHy [ep>KaBHOI B[y Ta OpTaHU MiCIL[€BOTO
CaMOBPAMlyBaHH:A Y MeXXax, BiU3HaueHNX KoHcTuryuiero Ykpainu, uum
Ta IHIIMMM 3aKOHaMM YKpaiHn’.

AxrtyanpHicTb incTutyTy JAIII1 y ramysi eKomorii cligye Takox 3 He-
00XiIHOCTI BIPOBA/I>)KeHHs TAKNX OCHOBHUX MPUHIUIIB HAI[iOHaTbHOT
€KOJIOTiYHOI MOMiTHKY, BudHaueHux B OcHoBHUX 3acamax (Crparerii)
Iep>KaBHOI €KOJIOTiYHOI MOMTUKK Ha nepiof fo 2020 poky, 3aTBepiKe-
HuX 3aKoHOM YKpainu Bif 21 rpypaa 2010 p., AK MDKCEKTOpajbHe apT-
HEPCTBO Ta 3a/IyYeHHs 3alliKaB/IeHUX CTOPiH.

Inctutyt JIIII B ranysi BUKOpUCTaHHA NPUPOJHUX PECYPCiB, 0XO-
POHU HABKO/NUIIHBOTO IIPYPOJHOTO CepefoBUIAa Ta 3abe3leueHHs
eKOJ/IOTiyHOI 6e3meky nepeOyBae Ha cTajil CTAaHOBJIEHHS, BiAIOBifHO
0co0/IMBOrO aHami3y norpebye cucremMa mpuHUNIIB 3aiicHeHHs JIITT
B O3Ha4eHil cdepi.

Cran pocnimpxennsa temu. Inctutyrt IIIII B exonoriuniit ramysi €
KOMIUIEKCH/M IIPaBOBMM iHCTUTYTOM, IO HOTpebye mpu HOro Joci-
IDKEHHI aHaJli3y HayKOBO-IPAKTUYHMX IifXOZiB IpeCTaBHUKIB HAyKuU
TOCIOJAPCHKOr0, IVBIIbHOIO, €KONOTiYHOIO Ta afMiHiCTpaTMBHOIO
IpaBa 010 PO3YMiHHs OCHOBHMX KaTeropiii. B iinomy npo6nemu napt-
HEepCbKUX BiTHOCHMH BIaiy Ta Oi3HeCy JJOCUTb aKTUBHO aHAIi3yIOTbCA
y cy4acHOMY HayKoBoMy Koii. Tak, oxpemi acnextu JIIIT gocmimxeni y
npauax B. I. Baprascbkoro, C. B. Bacunbesoi, O. M. Binnuk, 1. A. Iy-
6anoBa, H. I lytko, A. A. 3BepeBa, H. A. Irnatiok, II. €. Kiumosa,
K. I. Konecnixosoi, I1. ®.Kynmuunua, O. [I. Cupotiok, O. B. Illanosaro-
BOI Ta iH. Asle HaykoBi po3Bigku mozo npuHiunis JAIIIT B ekonoriusiii
raaysi € HeoCTaTHIMIL.

MerTo10 cTaTTi € JOCTiI>KEHHA CUCTeMU IPUHLINIIB 37ilicHeHH [JTIT1
B rajysi eKosorii, a TaKo>X BUABJIEHHA IIPOTajIMH Ta HEOJiKiB YMHHOIO
3akoHofaBcTBa YKpaium mopo JITIT y cdepi BUKOpUCTaHHA NPUPOTHUX
pecypciB, OXOPOHM HaBKOJIMIITHBOTO IIPYPOIHOTO CepeloBNUINA Ta 3a6e3-
HeYeHHsI eKOJIOTiYHOI Oe3IeKIt.

Buxknapn ocHoBHOro marepiany. Hosenu sakonopmasctsa mpo JIIII
3yMOBJIIOIOTb ITOTpeOy aHa/li3y HOPM 3aKOHONABCTBA, L0 PETryIIITh
BigHocyHu JJIII1 B rasrysi ekosorii, Kpisb NpM3My IPMHLIMIIIB 3[i/ICHEHHA
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HIIII, ocKinbKy IpMHIMIN JAIOTh 3MOTY BUSHAYUTHU 0CcO0OMMBOCTI, CyT-
HICTb i CIPAAMOBAHICTD SABUIA; BOHM BiJOOpaXkaloTh Ti CyTTEBI XapaKTe-
PUCTMKY, IO BifTIOBiZaOTh 3a IpaBWIbHE (PYHKIIOHYBaHHA CUCTEMM,
6e3 IKMX BOHA He BUKOHYBaa 6 CBOTO IpU3HAYEHHSI.

IIpyanynm JIIIT - e ocHOBHI 3acany, BUXifHI ION0XEHHS, ifel, Aki
€ OpieHTMpaMM, BUMOTaMM J10TO 37i/ICHEHHS, BiTOMBAIOTD JI0TO CYTHiCHI
BracTUBOCTI. ToOTO 11e 3aranbHi BUMornu o nopAnky 3aiicHenHa OIIIT.

Bignmosigno fio ct. 3 3akony “IIpo JIIIT” cepen 0CHOBHMX IPMHIMIIB
apiricaennsa JIIII BupgineHo:

1) piBHiCTP mepeq 3aKOHOM JIepP)KaBHNX Ta NMPUBATHUX MApTHEPIB.
et npyHOMI BifNOBiflac KOHCTUTYLiITHOMY IIPMHLMITY PiBHOCTI BCiX
Cy0’eKTiB ImpaBa B/IACHOCTI Ilepefi 3aKOHOM, y TOMY YMC/Ii Py 3aXMCTi
npasa BracHOCTI (4. 4 cr. 13 Koncturyunii). Ile o3Havae, mo 3akoHO-
laBCTBO HE MO)Ke HaflaBaTy IIepeBary TMM 4 iHIIMM Cy6 eKTaM IpaBa
BIacHOCTI. BciM cy6’ekTaM rapaHTYIOThCS piBHI MOXX/IMBOCTI y pearti-
3alii TOBHOBa)Xe€Hb BJIACHIKA, PIBHUI 3aXVICT Y pasi MOPYLIEHHA IpaBa
BJIACHOCTI.

OpHak mporosouleHa piBHICTb y LIbOMY INPMHININ € IOPUONYHOIO,
a He (paKTMYHOIO, afXKe OCTAHHA iCHYe @X HifAK He 3aBxau. Tak, aep-
>KaBHMIT napTHep y BigHocuHax JIIIT — my6mivamit cy6’ekT exomoriv-
HUX BiIHOCUH, BOJIOJil04Y MOHOIIOJIbHMM IIPAaBOM Ha IIPaBOTBOPYiCTb,
Ha peanisaliio Jep>XKaBHOTO IPUMYCY Ta HaJaHHA afiMiHICTpaTMBHUX
IIOC/IYT Hafi/IA€TbCA IEBHUMM IPiOpUTETaMM B [IOTOBIpHMX BifHO-
cuHax. Ane 3akoH “Ilpo JIIIT” Bmimye rapaHTii, cnpAaMoBaHi Ha pea-
nizanifo mpyHIMNY piBHOCTI. 30kpeMa, cT. 20 BCTAaHOBJ/IEHO, IO “Aep-
>KaBa rapaHTyeE [Oofep)KaHHA BCTAHOB/IEHMX 3aKOHOJABCTBOM YKpaiHu
YMOB [IJIs1 IPOBAJKEeHHS [Jis/IbHOCTI IPUBAaTHNUX APTHEPIB, OB 3aHOI
3 BMKOHAHHAM JOTOBOPiB, yKnafieHux y pamkax HIIII, mopepxanHHA
IIpaB i 3aKOHHMX iHTepeciB IPUBAaTHUX APTHEPIB.

PiBHOCTI nepeq; 3aKOHOM fiep>KaBHUX i IPMBATHMUX NapTHEPIB CIpK-
s€ i 3aKOHOZIJaBYO BCTAHOBJICHE INIPABWIO, 3TifHO 3 SAKUM ‘[0 IpaB i
000B’513KiB CTOpiH, BU3BHAYEHUX IOTOBOPOM, YKIafeHUM y pamkax JIIIT,
IIPOTATOM CTPOKY JIOTO [Iii 3aCTOCOBYETHCA 3aKOHOJABCTBO YKpaiHI,
YMHHE Ha JIeHb J10T0 yKIafeHHA . Lle cTrocyerbes 3MiH IUBINMBLHOTO i roc-
HOZIapChKOTO 3aKOHOAABCTBA, 10 Pery/II0e MalfHOBI IIpaBa Ta 060B’A3KN
cropin. ITpu npomy 3akon “ITpo IAIIIT” BcTaHOBIIOOYY PiBHICTD IIEpen
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3aKOHOM Jlep>KaBHUX Ta IPMBaTHUX MapTHEPIB AK KIIOYOBUI IPUHLINII
JIIII, nepenbavae i BuHATKM. 30KpeMa, 3a3Ha4YeHi rapaHTii He CTOCY-
I0TbCA 3MiH 3aKOHOJJaBCTBA 3 MUTaHb 00OPOHM, HalliOHA/IbHOI Oe3neKn,
3abe3nevyeHHsA IPOMAJICBKOTO IOPAAKY, OXOPOHM IOBKI/IIA, CTaHAAPTIB
AKOCTi ToBapiB (pobiT, MOCIYT), IOFATKOBOTO, Ba/lIIOTHOTO, MUTHOTO 3a-
KOHO/IaBCTBa, 3aKOHOJABCTBA 3 IIMTAHb /IiLIeH3yBaHHA Ta iHIIOIO 3aKO0-
HOJaBCTBA, 110 PETY/IIO€ MPaBOBITHOCUHH, B AKMX He NiI0Th NPUHLNIN
PiBHOCTI CTOpiH (Iep>KaBHOTO Ta IPUBATHOTO NAPTHEPIB).

TaxuMm umHOM, 4. 4 cT. 20 3akony “IIpo [IIIT” npsmo Bkasye Ha 06-
MEXXEHY [if0 IPUMHLMITY PiBHOCTI Jiep>KaBHMX Ta IPUMBAaTHUX IIAPTHEPIB
B eKOJIOTiYHil ramysi. I e 3akoHOmaBYe IPaBUIO € CIYIIHUM, OCKi/b-
K BiflIOBiZae IpMHLIMNIIAM €KOJIOTiYHOrO 3aKOHOHABCTBA. Tak, y CT. 3
3akony Ykpaimu “IIpo OXOpOHY HaBKONMIIHBOTO IIPUMPOJHOTO cepe-
fioBUIA” cepefi OCHOBHVX IPMHLNUIIB OXOPOHM HABKOIMIIHBOTO IPH-
POMHOTO CEpeNOBUILA, Y IIEPINY Yepry, BULi/IeHi: IPiOPUTETHICTb BUMOT
eKOJIOriqHOI Oe31eKy, 060B I3KOBICTb JJOfEP)KAHHS eKOMOTIYHNX CTaH-
JapTiB, HOPMAaTUBIB Ta JIMITiB BMKOPUCTAHHA INPUPOJHUX pecypciB
IIpY 3[iJICHEHHI IOCIIOIapChKOI, YIIPABIiHChKOI Ta iHIIOI JisA/NIbHOCTI Ta
rapaHTYBaHH:A €KOJIOTIYHO 0e3IIeYHOr0 CepefoBUINA I >KUTTH i 3710-
POB’s JTIofielt.

HocmigKeHHd NPUHLNUIY PiBHOCTI Ilepefi 3aKOHOM Jep>KaBHUX Ta
IPUBAaTHNUX IIAPTHEPiB BKa3ye Ha HEKOPEKTHICTb Oe3I0cepeHbO TepMi-
HY “Zlep>KaBHO-TIpMBaTHE IIAPTHEPCTBO , HacCaMIlepe]l BUXOAAYN 3 KOH-
CTUTYLIITHOTO IOJIO>KEHHS IIPO PiBHMII PO3BUTOK i 3aXUCT BCix popm
BJIACHOCTI (Jep>KaBHOI, KOMYHa/IbHOI, TpUBaTHOI). Xo4ya 4. 1 cT. 1 3akoHy
“ITpo OIIIT", sika mictutb mousArts [I1I1, Busnavaroun cropin JITIT go
Jep>KaBHUX MTaPTHEPIB BiTHOCUTD IOPAL, 3 Jep>KaBol0 YKPaiHOK B 0CO-
6i BiINOBiHVX Jlep>)KaBHMX OpraHiB, it ABTOHOMHY Pecriy6miky Kpum,
TepUTOpiaibHi rpoMazu B 0cobi BilIOBiJHIX OpraHiB MiCI[eBOTO caMo-
BpAAyBaHHA, ajle [UM CaMUM i1 IOPOIPKYI0UM BHYTPILITHIO CYIIepeYHIiCTh
1IbOrO HOPMATMBHO-IIPABOBOT'O AKTY.

OT>xe, 0OMeXXeHHsI Y BUIJIAZAI B3a€EMOfIl KalliTaly Hep>KaBHOTO Ta
IPUBAaTHOTO CEKTOpiB (1J0 BioOpaXkeHO y Ha3Bi L[bOTO IPaBOBOIO iH-
CTUTYTY) cynepedntb OCHOBHOMY 3aKOHY, aJpKe TaKuil BUJ IapTHep-
CTBAa Ma€ BKJIIOYaTM He TiIbKM [Eep>KaBHOTO Ta IPMBATHOIO INapTHe-
piB, a ¥ y4acTb TaKMX IAPTHEPIB K Cy0O €KTY KOMYHa/IbHOI BTaCHOCTI.
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BignosimHo, cmifi mifTpuMMaTM BMUCIOBIEHY B IOPMAMYHIN MiTeparypi
AYMKY IIPO AOLINBbHICTb BUKOPUCTAHHA TepPMiHY “IyO/ni4HO-IIpMBaTHEe
HApTHEPCTBO , AAKMUIT € PO3MOBCIOMKEHNM Y OIIbIIOCTI €BPONENICHKIX
KpaiH 3aMiCTh TEPMiHY “[lep>KaBHO-IIPUBATHE TAPTHEPCTBO .

BinsHavarouy Ba>K/IMBe 3HaYEHHA IbOTO IPMHINILY, CJIifi BKa3aTy 1Le
Ha TaKy HEKOPEKTHICTb B JIOTO 3aKpillJIeHH], AKa clifgye 3 4. 2 cT. 5 3a-
kony “TIpo JIIIIT", 30kpeMa, “Buj JOTOBOPY, L0 YKIAJAETbCA B paMKax
JIII1, BU3Ha4aeTbCA OPraHOM, AKMI IPUIIMAE PillleHHA IIPO 3/iiICHEHHA
JIIIT”. To6bTo dopma HOroBopy Hallepeq BU3HAYAETHCS Iep)KaBoIo i He
3aJIKUTD BijJ BOJI IPMBATHOTrO IapTHepa. Take MONOXKEHHS He 3a0e3-
HeYye OCHOBHOI YMOBY IIPaBOMIPHOCTI JOTOBOPY — CBOOO/M BOJIEBUB-
JIEHHA CTOPiH.

Kpim Toro, y npomy 3B’A3Ky cif 61 6y7n0 3aKOHOHABYO BpaxXyBaTu
TOCBiJl €BpONENCHKUX [IEPKaB Y YaCTMHI MOX/IMBOCTI peanisanii HIIIT
He JIM1Ie Y OTOBIpHIl, a 71 B iHCTUTYLITHI popMi, TOOTO LIIAXOM CTBO-
PEHHS HOBOI I0OPUANYHOI 0cOOM, CIIiB3aCHOBHMKAMU SAKOi O BUCTYIA/IN
Jep>KaBHUI i IpUBATHMIA TAPTHEPU.

[Tpn ubomy nomoxeHHs 4. 3 ct. 5 3akony “Ilpo AIIII” mpo Bu3Ha-
Yya/IbHy PO/Tb IPUIHATOrO pimeHHA mofo 3piricHeHHa HIIIT y BusHa-
YeHHi 0COOMMBOCTEll NPABOBOTO PEryTIOBaHHA 3MICTy HOrOBOpY, He
HOBVHHO HiBETIOBaTH Ty O0OCTaBMHY, IO NPUHIUIIOBE 3HAYEHHA MA€E
CTBOPEHHA MOXX/IMBOCTeJT /IsI BUKOPUCTaHHA (PIHAHCOBMX MOXK/IVMBO-
cTelt pisHUX Cy0’€KTiB A1 peanisanii mpoekTiB Ha 3acagax JIITII Ta 3mi-
Ha poji fiep>kaBu y ux BigHocuHax. KoHTponbHO-HarIAn0Ba QyHKIiA
liep)kaBM He 3HVKAE, a CIPAMOBYETbCA Ha CIiIbHe (Ha 3acajiax mapT-
HepCTBa) HOCATHEHHSA CYCIIIIBHO BaXX/IMBOTO Pe3y/IbTaTy, BU3HAUYEHOTO
cT. 16 KoncTutynii Ykpainm.

SIx mepeBary ps fep>KaBHOTO IapTHEpPa CITifl pO3ITIALATH i BCTAHOB-
neHe 4. 3 c1. 7 3axony “IIpo OIIIT” mpaBuio, 3a IKMM “TIpaBO B/IACHOCT
Ha 00’eKxTH, 110 J0OYAOBaHi, mepebynoBaHi, peKOHCTPYIIOBaHi B paMKax
JIIIT, Hane>XXuTh fiep>kaBHOMY IIAPTHEPY .

Kpim TOro, 3aKoHOfIaBellb 3aKpillJIIOI0UYY IPUHIINAII PiBHOCTI flepKaB-
HMX Ta IPUBATHUX NapTHepiB Ta Bu3Hadawo4yu osHaku HIIIT nmponucas
MO>X/IVBI ITepeBary, sIKi OTpUMa€ fep>KaBHMII MapTHep Bif ydacrti y OI1I1,
OfIHaK i3 3akoHy He B6ayaeTbcsA nepesar Bix JAI1I1 aia npuBaTHUX mapT-
HepiB, AKi OTPUMYIOUM YaCTUHY PU3MKIB y mponeci 3aiiicHenHa JIIII
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Ta MOXK/IMBICTh BHECEHHS IPYBATHIM ITaPTHEPOM iHBECTHUILill B 00’ €KTI
HapTHePCTBA i3 pkepert, He 3a00pOHEHNX 3aKOHOZIaBCTBOM, (cT.1 3ako-
HY) KpiM ZOBrOTPMBAIOCTi BiflHOCHH IPAKTUYHO HiYOTO He OTPUMYIOTD.

Orxe, 114 peanizallil IPMHIUITY PiBHOCTI iepXKaBHMX Ta MIPUBAaTHUX
napTHepiB npu spivicHenHi JJIII1 Ak B mimomy, Tak i B €KOIOTi4Hil ramysi
HeOoOXifHi iCTOTHI 3aKOHOaBYi 3MiHM.

2) 3a6opoHa Gynb-AKol AVICKpMMIiHAL{l IIpaB flep>KaBHMX YU IIpU-
BaTHMX IapTHepiB. Ha peanisanito bOro NpuMHUKILY CIIPAMOBaHEe II07I0-
»KeHHA 4. 3 cT. 20 3akony “IIpo HIIIT, 3rigHo sikoro “y pasi sKujo LiHu
(rapudm) Ha mOC/Iyry, 10 HAJAIOTHCS Y HpOLeCi 3[iNICHEHHS Jep>KaB-
HO-TIIPMBATHOTO IIAPTHEPCTBA, BCTAHOBJIEHI B PO3Mipi, HIDKYOMY Bif
PO3Mipy eKOHOMIYHO OOIPYHTOBaHMX BUTpAT Ha IX BUPOOHMITBO (Ha-
laHHS), IPUBATHUII IAPTHEP Ma€ IIPaBO Ha BifIIIKOAYBaHHSA CBOIX BTpaT
y HOPAZAKY, BCTAHOBJIEHOMY 3aKOHOJABCTBOM. Y pasi AKIIO WiHM (Tapu-
(1) Ha TOCITYTY TPUBATHOTO TAPTHEPA ITif/IATAI0Th Iep>KaBHOMY PeryIIio-
BaHHIO, Taki WiHy (Tapnu¢u) MATh BKIOYATH KOIITY JIsI KOMIEHC ALl
BapTOCTi, BHECEHNX IIPMBATHNM IIAPTHEPOM, iHBecTuIill (iHBecTULiHY
CKJIaJIOBY), SIKIL[O iHIIIe He ITepef6adeHo JOTOBOPOM, YKIaIeHV M Y PaMKax
Iep>KaBHO-TIPMBATHOTO MapTHepcTBa. Po3Mip iHBecTUIiNHOI CKIafoBOi
Mae 3a6e3IeqyBaTy KOMIIEHCAIIi0 IIPOTATOM CTPOKY Aiil OTOBOPY BUTpPAT
IPVBATHOTO NapTHepPa Ha 3/[iliCHEHHS iHBECTHUIIIIT .

3a0e3nevYeHHI0 1[bOTO HMPUHINIY CIPUATAME i MpPaBUIIO, 3TiHO 3
AKUM Jep>KaBHi OpTaHM Ta OpTaHM MICIIEBOTO CaMOBPAJLYBaHHA, iX I10-
cajioBi 0coOM He MAKOTh IIpaBa BTPYYATUCA B His/IbHICTD HPUBATHNUX
HapTHePiB, OB sA3aHy i3 3piitcaenHam JIII1, kpim Bunaaxis, BcTaHOBIIe-
HUX 3aKOHOM (4. 2 cT. 20 3akony “IIpo JIIIT”). O4eBupHO, 1110 B KOHTEK-
CTi IIbOTO IPVHIMITY CIiBIpals JeP>KaBHOTO Ta IPMBATHOTO MTapTHEPiB
Ma€ MO3HAYNTICA Ha SMEHIIEHHI Ki/IbKOCTI ITepeBipOK IPMBATHUX ITapT-
HepiB Ta 3MeHIIeHH] 00CATIB 3aCTOCYBaHHA WTPaHUX CAHKIiIL.

Crip B3ATH IO YBaru 3acTepeXXeHHs, BMillleHe y 1iit HopMi — “kpim
BUIA/IKiB, BCTAHOB/IEHUX 3aKOHOM . 3aKOHOM /IO TaKVX BUIAZKiB Bif-
HECEHO KOHTPO/b LIEHTPaJbHOIO OpraHy BMKOHABYOI BIay, YIIOBHO-
BaxeHoro Kab6inerom MinicTpiB YKpainm, iHIIMX Jep>KaBHUX opra-
HiB Ta OpraHiB MICI|eBOTO CaMOBpSAyBaHH:A, iX IOCafioBUX OCi6 3a
BIUKOHAaHHAM JOTOBOPIB, ykmajeHnx y pamkax [JIIIT (ct. 21) Ta Bin-
HECEHH: [0 NIOBHOBa)XeHb I[€HTPa/lbHOTO OpraHy BMKOHABYOI B/Iafl,
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o peasisye fep>kaBHy nomituky y cdepi HIIIT nposexneHHs MOHiTO-
PUHTY, y3arajbHeHHsA Ta ONpPWIIOAHEHHS B YCTAaHOB/IEHOMY IOPAJKY
pesynbraris spiricaenna JIII1, y Tomy 4mcri sgificHeHHA OL[iHKYM Ta MO-
HITOPUMHTY 3arajIbHOr0 piBHA PU3MKIB Iep>KaBHOIO ITApTHEPA B IOTOBO-
pax, ykinageHux y pamkax JIIII; mpoBefeHHsA MOHITOPUHTY JOTPYMaHHA
BUMOT 3aKOHOZABCTBa y cdepi JIIIT, y Tomy umcri mif yac mpoBeeHHA
KOHKYPCiB 3 BUBHAUeHHS IIPUBATHOTO MapTHepa (CT. 22).

ITocranoBoro Kabinetry MinicTpiB Ykpaiun Big 09 mororo 2011 p.
Ne 81 saTBepmxeHo [lopAfok HalaHHA IPUBATHUM NTAPTHEPOM Jiep>KaB-
HOMY IapTHepy iH¢popMalil Ipo BUKOHAHHSA HOTOBOPY, YK/IAIECHOTO B
pamkax JIIII [2], AxuM Bu3HaYaeTbCA MpOLefiypa HalaHHSA IPUBATHIM
IapTHEPOM JIep)KaBHOMY HapTHepy iHdopMmaril mpo BUKOHAHHA JOTO-
BOpY, yKnafgeHoro B paMkax JIIII, 3 HacTynHOI0 nepefayero OCTaHHIM
i€l ingopmaliii ymoBHOBa>KeHOMY OpraHy BMKOHABYOI BJIaZi 3 MUTAHb
JIIIT. OgHyM 3 TyHKTIB 3BiTy IPO BUKOHAHHS IOTOBOPY € “BIUIUB BUKO-
HAHHJ JOTOBOPY Ha HABKO/IMIIIHE NIPUPOJHE CePeTOBUIIE’.

3) ITonoXeHHA NMPO MOXIMUBICTh BTPYYAHHS Y AiA/IbHICTD NpH-
BAaTHOTO MapTHepa y PAAi BUMAJKiB, BCTAHOB/IEHUX 3aKOHOM, JOPEYHO
PO3IJIAHYTM y B3a€EMO3B’SI3KY i3 HACTYIHMM IIPMHLINIIOM 37iJICHeHHS
HIIIT — He3MiHHICTb IPOTATOM YCbOTO CTPOKY [l IOTOBOPY, YKIaJLEHOIO
B pamkax JIIII, 1jinboBoro npmsHadeHHs Ta GOpMM BIACHOCTI 00’ €KTIB,
0 nepebyBalOTh y ep>KaBHill ab0 KOMYHA/IbHIll BJTACHOCTI 41 Hajle-
atb ABTOHOMHIIT Pecrry6minii KpuM, nepenaHux mpuBaTHOMY IapTHe-
py. To6TO mOoTpMMaHHA LUX BUMOT TaKOX IlepebyBae IIifi KOHTPOIEM
BiINOBigHMX Jep>KaBHUX OpraHiB.

eyt mpuHUMI, ¥ YacCTUHI, IO CTOCYETbCA HE3MIHHOCTI LiMbOBO-
ro HpU3HAYeHHsI 00 €KTA, € OCOOMMBO aKTYaJIbHUM JyIs eKOMOTiYHMX
IPaBOBIIHOCKH, 00 €KTOM SIKVX BUCTYIAIOTh NIPUPOAHi pecypcu. ITpo-
BiJHMM NIPMHLIMIIOM €KOJIOTiYHOTO IIpaBa € BUKOPMCTAHHSA NPUPOJHO-
TO pPecypcy 3TifiHO 3 JI0ro LiTbOBUM IPU3HAYEHHAM, Ha 3a0e3NedeHHs
SIKOTO CIIPAMOBAHO PsJ 3aKOHOJABUMX MONI0XKeHb. Tak, cT. 24 Kogekcy
Ykpaiau npo Hajpa HaJaHO IIPAaBO KOPUCTyBayaM HaJp 3[i/ICHIOBATY
Ha HaflaHiil IM [iIAHLI Hafp reo/oTivyHe BMBYEHHs, KOMIITIEKCHY PO3-
POOKY pofOBUIL KOPUCHUX KONA/IMH Ta iHII po6OTH 3TifHO 3 yMOBaMu
CIIeIlia/IbBHOTO [J03BO/Ty Ta BCTAHOBJIEHO OOOB’SI30K BMKOPUCTOBYBATU
HaJipa BIJIIOBIHO O LiyIei, IS AKUX IX 6y}10 HaJjaHO. A BUKOPUCTAH-
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HA HaJp He JyiA Tiei MeTu, i AKoi ix 6y/10 HafjaHo, IOPYLIeHH HIINX
BUIMOT, IIepef0adeHyX Cllellia/IbHUM [03BOJIOM Ha KOPUCTYBaHHS Hi/sH-
KOI0 HaJIp, € Mi/ICTaBOI0 IPUIMHEHHSA IIpaBa KOPUCTYBAHHA HaJpaMu
(ct. 26 KnH). O60B’5130K BOZOKOPUCTYBAuiB BUKOPMCTOBYBATH BOLY
(BomHi 06’€KTV) BiANIOBITHO 0 LiiJIeil Ta YMOB IX HaJaHHS, 3aKpilIeHNit
y cT. 44 BogHOro Kofekcy YKpainm.

OcCkinbKM BUHUKHEHHS €KOJIOTiYHMX [OTOBipHMX BiJHOCHH OIIO-
CEPENKOBYETbCA PillIEHHAMM [IeP>)KaBHUX OPraHiB i OpraHiB MicCl[€BOro
CaMOBPA/lyBaHH:A 1OJO BU3HAY€HHsA NPAaBOBOTO PEXUMY NPUPOAHUX
pecypciB, TO yMOBa LiIbOBOTO BMKOPUCTAaHHA IPUPOJHUX PECYPCiB
dixcyerbcs Bke Ha IIbOMY €Talli.

Ha 3abesmedyeHHs NpuHIUIY He3MiHHOCTI (opMm BIacHOCTI Ha
06’ext forosopy HIIII cipsimMoBaHe 3aKOHOAABYE MONOXKEHHA 4. 3 CT. 7
3axony “Ilpo JIIIT” “Ilepepmadya 06’ekTiB, 110 epeOyBalOTh Y AepKaB-
Hilt a00 KOMYHaJIbHii1 BTACHOCTI Yy Ha/le>XaTb ABTOHOMHIN Pecrry6mini
Kpum, npusaTHOMY HapTHepPY I/ BUKOHAHHA YMOB JOTOBOpY, YK/Ia-
meHoro B paMkax [IIIII, He 3ymMOB/IO€ Mepexif NMpaBa BIACHOCTI Ha IIi
00’€KTM [0 IPUBATHOrO MaprHepa. Taki 06’€KTH MifIAraloTh IOBEpHEH-
HIO Jilep>KaBHOMY IIapTHePY Mic/A NPUIMHEHHA [iii JorOBOPY, YKIaIeHO-
ro B pamkax JIIIT” ta 4. 3 ct. 8 “Ilicna npunuHeHHs Aii ZOroBOpY, yKia-
nenoro B pamkax [JIIII, mpuBaTHMit mapTHep 30008’ A3aHMIT 3BITBHUTI
3eMeJIbHY J/ITHKY, HaflaHy JioMy i 3piicHeHHs JIITIT

4) Hacrynuwit npuanyn JIIIT - ysrogkeHHs iHTepeciB fep>kaBHIX
Ta IPUBaTHNUX ITAPTHEPIiB 3 METOI0 OTPMMAaHHA B3aeMHOI Buropm. Llei
MPMHIUII TOTiYHO BUIUIMBAE 3 IPUHLINUITY PiBHOCTI Aep>KaBHUX Ta IpU-
BaTHMX TIApTHEPiB, OflHAK, BiACyTHicTb y 3akoHi metu [IIII cTBOpIOE
npo6iemMn y peaizaiii IbOro MPUHIIAITY.

Hna susnadennsa metu JIIII y ramysi exosorii, IMOBipHO, Crifi BU-
XOIUTH, HO-TIepile, 3 ocobmiBocTeit 06 exra JIIII, skuM y umx BifHO-
CMHAaX € Iy0s1iuHe 6/1ar0 — HABKO/IMIIHE IPUPOJIHE CePefOBUIIIE Ta I0TO
OKpeMi efeMeHTH, NO-[Ipyre, 3 KOHCTUTYLIHOTO Ta 3aKOHOJJaBYOro 3a-
KpinyieHH:s 060B 53Ky fiep>kaBM 10 3a0e3MeYeHHI0 eKOIOTiYHOI Oe3IeKn
Ta MiATPUMAHHIO €KOJIOTiYHOI piBHOBAry Ha Tepurtopii Ykpainu, To6To
CIIPSIMOBAHICTh Ha 3a/JOBOJIEHHS IIy0/IiYHOTO €KOIOTiYHOrO iHTepecy.

Ioromxkyrounce 3 gyMKoro A. €. 3ATbKOBa, YIacTb Aep>KaBU Y MapT-
HEepChbKIX BiJHOCMHAX 3 IIPMBATHUM CEKTOPOM Ilepefi6adae peasisariro
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Y BaHMX BiTHOCMHAX IPUHIMITY Ty61iuHoro inTepecy. ITy6miunmii iHTe-
pec y JIIII cnip posyMiTu AK BM3HaHMII yciMa CTOpOHaMU ITapTHEPCTBA
i 3abe3neveHnit MpaBOBUMIM 3acO00aMy iHTepec AeprKaBy UM iHIINUX IIy-
O/1iYHO-TIPaBOBMX YTBOPEHb y peasisaliil cBOIX HeBiy eMHMX (YHKIIil,
a TAKOXX ITpaBa i 3aKOHHI iHTepecu HeoOMeXXeHOT0 Kojia 0cib (Hace/eHHs
BifIITOBiHOI TEPUTOPIl, CIOXKMBaaYiB IOCIYT, iHIIMX 3aiHTEpPECOBAHMX
0ci6). [3] Taxum YMHOM, BUKOHAHHS [E€P>KAaBOI0 €KOMOTiYHMX 000B’s13-
KiB C/Tifi PO3yMiTI 5K 3aJOBOJIEHHS ITy6TiIYHOTO €KOJIOTiYHOTO iHTepecy.

et npyHUMII KOHKPETUSYETHCA Yepe3 IPUMHIMII eKOIOTiYHOrO 3a-
KOHOJIaBCTBA — HAYKOBO OOI'PYHTOBaHE Y3TOM)KEHHS €KO/IOTIYHUX, eKO-
HOMIYHMX Ta COLjia/IbHUX iHTEPECiB CYCIi/IbCTBA HAa OCHOBI IOEJHAHHA
MDKAVCUUIUIIHAPHUX 3HAHb €KOJIOTiYHMX, COLia/IbHUX, IPUPOJHNYNX i
TEXHIYHMX HayK Ta IPOTHO3yBaHHA CTaHY HABKOINIIHBOTO IIPUPOJHOTO
cepeloBuUIIIA.

5) BU3HAHHA Jep)KaBHUMM Ta NPUBATHUMM NapTHEpPaMU IpaB
i 060B’A3KiB, epen6aueHNX 3aKOHOIABCTBOM YKpAaiHM Ta BU3HAYEHUX
YMOBaMU JOTOBODY, YK/IafeHoro y pamkax JIITIL.

Tak, 4. 3 c1. 5 3akony “ITpo [IIII1” 3asHauae, 1110 JOrOBOPH, YKIaeHi
3rigHo 3 4.1 1i€ei crarTi, T06TO B pamKax 3piitcaenss JI111, PErynoTh-
s 3aKOHOZIJaBCTBOM 3 YPaXyBaHHAM OCOOMMBOCTENL, epefdadeHnx LM
3aKOHOM, Y pasi AKIO IIOf0 HUX MPUIHATO pillleHHA Ipo 37AiliCHeHHA
JIIII. BigmoBimHo, 3Ba)kalouy Ha IyOIiYHO-IIPaBOBUIT XapaKTep KO-
JIOTiYHMX BiJHOCHH, 3aCTOCYBAaHHSA IIbOTO IIONIOXKEHHSA 3 YpaXyBaHHAM
[OCTIIKYBaHOTO MPUHIUIY Ma€e cBoi ocobmBocTi. OCKibku exorno-
FiYHMM 3aKOHOJABCTBOM Ilepefi0auyeHO INPIOPUTETHICTb eKOMOTiYHMX
BYIMOT IIpM 3[IiICHEHHI TOCIIOIapChKOI MiANbHOCTI Ta 3 ypaxyBaHHAM
4. 2 cT. 4 3akony “IIpo JIIIT", srigno sikoi “JIITIT 3acTOCOBY€ETHCS 3 ypa-
XyBaHHAM OCOOIMBOCTEN IIPABOBOTO PEXUMY LIOA0 OKPEMUX 00 €KTiB
Ta OKpeMUX BUJIB Ais/IbHOCTI, BCTAHOBIEHUX 3aKOHOM , TO 10 €KOJIOTi4-
HUIX IIPaBOBITHOCUH MalOThb OyTI 3aCTOCOBaHi HacaMIlepes; HOpMI CIie-
Ilia/IbHOTO 3aKOHOAABCTBA. Tak, 3 3akony Ykpainu “TIpo openny semni”
CNijye MOXK/IUBICTDb YK/Ia/IeHHSA JOroBopy opeHau semii B pamkax JIIIT
(ct. 31), a mpu ¥Oro yKIaJeHHi HeoOXiAHICTb BpaxyBaHHS BUMOT 3e-
MEJIPHOTO Ta €KOJIOTiYHOTO 3aKOHOJABCTBA.

6) IIpuHIMN cIpaBeIMBOTO PO3MOAITY MK [lep>kKaBHUM Ta IpU-
BaTHMM IIapTHEpPaMI PU3VKIB, IIOB’A3aHNX 3 BUKOHAHHAM JIOTOBOPIB,
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yknagenux y pamkax JIITI1, Mae Ha MeTi pakTUIHO po3MOAiN BifmoBi-
IAJIbHOCTI MXK ITApTHEPAaM, i, BilTIOBiIHO, CTUMY/IIOBaTUME IX y JOCAT-
HEHHI CIIiIbHOTO pe3y/IbTary.

7) BusHaueHHA NPUBAaTHOTO NAapTHepa Ha KOHKYPCHMX 3acafiax,
KpiM BUITAfIKiB, BcTaHOB/IeHNX 3akoHOM. Lleit mpuuimn JATII1 Bigo6pa-
JKEHMI y pAJI HOPMAaTUBHO-IIPABOBMX aKTiB €KOJIOTiYHOIO 3aKOHOJAB-
CTBa.

VY n. 1 Ilopsapky npoBefieHH: KOHKYPCY 3 BU3HaueHHs NPUBATHOTO
naprHepa ms 3piiicienss JIIIT mono 06’exTiB fep>kaBHOI, KOMYHAIb-
HOI BJTACHOCTi Ta 06’€KTiB, AKi HasexxaTb ABTOHOMHIIT Pecrry6mini Kpum,
3aTB. HocTaHOBOW Kabinery MiHicTpiB Ykpainu Big 11 xBiTHa 2011 p.
Ne 384, BKa3yeTbCA, 10 y pasi KO 3aKOHaMM, 1110 PETYIIOITh BiJHOCH -
HI, SIKi BUHMKAIOTD Y IIPOLleci YKIaleHHA 3a3Ha4eHMX JOrOBOPiB, BCTa-
HOBJIEHO iHILIMII MOPANOK IPOBEEHHA KOHKYPCY, 3aCTOCOBYETbCS IIOPsI-
TOK IIPOBEJEHHA KOHKYPCY, BCTAHOBJIEHUII TAKVIMMI 3aKOHAMIL.

HopMaMy exos1orivHOro 3aKOHOJABCTBA BM3HAYEHi crellia/jbHi BU-
MOTY [0 IIPUBATHOTO Cy0’€KTa €KOJIOTiYHUX MOTOBipHMX BiHOCHH,
i, BiITIOBiTHO BCTAQHOBJIEHHS KOHKYPCHOTO HMOPS/IKY HaOyTTS IpaB Ha
npupopHi pecypeu (Hanpukiag, ct. 13 Kogekcy Ykpainu npo Happa).
OpHak, eKonoriyHe 3aKOHOJABCTBO € HEMOCTIJOBHUM Y IbOMY NUTaHHi,
30KpeMa, He BifoOpakeHo Ijporo nmpuHumny y BK (xoua 3akoHOM mpo
JIIIT “36ip, ounIineHHs Ta PO3IMOAIEHHS BOAK IPSIMO BU3HAYEHO SIK
cdepy 3acrocysanns JIII).

[Tepeniveni y c1. 3 3akony “IIpo AIIII” mpuHIuNM He CTAHOBIATH
BUYEPIIHOTO IX IepertiKy, aje 3 aHanidy 3akony mpo JIITI1 mo>xHa 3po6u-
TU BUCHOBOK IIPO IIpUTaMaHHicTh BigHocuHaM JIIII B exosorivyHiit ra-
7y3i 111e Li/I0To psAMly OCHOBOIIONIOXHUX 3acaj]. 30KpeMa, TaKi IPUHIIIN
OXOPOHY HaBKOJIMIIHBOTO IPUPOSHOTO CEPeIOBNUILA K 000B’A3KOBICTH
Ha/JaHHA BYICHOBKIB JIep>kaBHOI €KO/IOTiYHOI eKCIIepPTU3M Ta 3aI100KHMII
XapaKTep 3aX0fiB 00 OXOPOHY HaBKOIMIIHbOTO IPUPOJHOTO CEpefio-
BUIA € 11 BaxuuBuMy npuHnunamy HIIII, migTBepmKkeHHAM LIbOMY €
HopMM 3akoHy npo JIIII.

Bignosigxo mo cr. 11 3Y “TIpo JIIIT", mep>kaBHMIT MapTHEpP IIPOBO-
nuTh aHani3 epekTrBHOCTI 3xiiicHenHs [JIIIT Ta BUABIEHHS MOXKIMBUX
PU3VKIB, TIOB’A3aHMX 3 JIOT0 peati3ali€lo, MIAX0M, 30KpeMa, IeTaTbHO-
ro OOTPYHTYBaHHS COILia/IbHO-eKOHOMIYHMX Ta eKO/IOTiYHMX HaC/Ii/KiB
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spiitcaenns JIIII. BignosigHo mo Ilopsapky npoBeseHHs aHami3y edek-
TUBHOCTI 3pilicHeHHs [II1I1 [4] opran ynpaBiHHA Mic/A HagXOMKEHHA
IPONO3UIiI Ma€ IifATOTYBAaTH BMCHOBOK IIPO PE3y/IbTATU IPOBENECHHA
aHajisy e(beKTI/IBHOCTi, 110 MOBVMHEH MICTUTH, 30KpPeMa, €KOJIOTi4HMI
posgin.

Y pasi, kommn BHacmifgok 3paiicHenHs [IIIT mepep6adaerbcsi Hera-
tuBHUIt BB Ha ctan HIIC, 060B’A3KOBO MPOBOANUTBHCS €KOIOTIU-
Ha ekcrieptu3a (ii BUCHOBOK JOJA€THCA O BUCHOBKY IIPO Pe3y/IbTaTh
npoBefeHHs aHati3y edektuBHOCTI). [Topsaakom nepenbadeHo, 1o et
BJMCHOBOK HAaJCMJIA€TbCA MIHICTEpCTBY €KOHOMIYHOTO PO3BUTKY Ta
Toprisii it MinicTepcTBy ¢inanciB. OnHak He nepep6adaeTbcs 6esIo-
cepefHbOrO 3amydeHHA MiHicTepcTBa €KOMOTil Ta NPUPOJHUX pecyp-
ciB Ykpainu o nmpoBeieHHs aHanisdy edexrtuBHOCTi 3aiiicHenHs JIIIT.
11 curyanis B MaitOyTHbOMY ITOBMHHA Oy TV BUIIpaB/IeHa i 1je 6yze Bif-
HOBiIaTV HOpMaM 3aKOHOJABCTBA, SIKi B)Ke Mpoiim anpobanio. Tax,
[TopsapkoM mIaHyBaHHA i (piHAHCYBaHHA IPUPOINOOXOPOHHUX 3aXOfiB
3 Jlep>xaBHOTO (OHJIY OXOPOHU HaBKO/NUIIHBOTO NPUPOJHOTO Cepeno-
BuIIa (3aTBepHKeHO Haka3oM MiHicTepcTBa exosorii Ta mpupogHNMX
pecypci Ykpainu Bix 21 tpaBusa 2002 p.) came Minekosnorii 3ziiicHIOE
Biftbip MpUpPOJOOXOPOHHMX 3aXOJiB Ha MifCTaBi 3amuTy Ta iHIIMX fHO-
KyMeHTiB. [l 3AificHeHHA 3a3Ha4eHol IpoLenypu y ckaani Miekosnorit
CTBOPIOETHCA MOCTIHUI TEHJEPHMUI KOMITET, AKUI YIIOBHOBA)XXEHMII 32
pe3ynbTaTaMy TeHAEPiB YKIalaTy JOTOBOPY IIPO BMKOHAHHSA IIPUPOJIO-
OXOPOHHUX 3aXOfiB.

Crarteto 12 3akony “Ilpo JIIII” nepen6adeHo, 1o oOrpyHTyBaHHSA
COIliaIbHO-€KOHOMIUHMX Ta eKOJOTiYHMUX HacmigkiB 3miricHenHs JIIIIT
IIPOBOAUTLCSA 3a pe3ylnbTaTaMM aHaJi3y... €eKONOTiYHMUX HACifIKiB pea-
Jisallii mapTHEPCTBa 3 YpaXyBaHHAM MOXX/IMBOIO HETATUBHOIO BIUIUBY
Ha CTaH OOBKI/IA.

[Inpoke BIpoBagkKeHHA y 3akoHomaBCTBi mpo HIIII maioTh Taki
HOPUHIVIINM OXOPOHM HaBKOIMIIHBOTO IPUPOJHOTO cepepoBuia (CT. 3
3akoHy Ykpainn “IIpo 0XOpoHY HaBKOJMIIHBOTO IPUPOJHOTO Cepefo-
BHIIA”) sIK €KOJIOTi3allisi MaTepia/IbHOro BUPOOHMI[TBA HA OCHOBI KOMII-
JIEKCHOCTI pillleHb Y NMTaHHAX OXOPOHM HaBKOJIMIIHBOTO IPUPOFHOTO
CepefloBUIIIA, BUKOPUCTAaHHA Ta BiATBOPEHHA BifIHOBIIOBAHNX IMPUPOJ-
HUX PeCypcCiB, IIMPOKOT0 BIPOBaJPKEHHA HOBITHIX TEXHOJIOTi, HAYKOBO
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0oOTrpyHTOBaHe HOPMYBAaHHA BIUIMBY TOCHONAPCbKOI Ta iHIIOI Aisfyb-
HOCTi Ha HaBKO/IMIIHE NPMpPOJHE CepefoBUILEe Ta BMUPILIEHHS NUTAHb
OXOpPOHM HABKOJIMIIHBOIO IIPUPOJHOTO CEPENOBMINA i BUKOPUCTAHHA
INPUPOJSHUX PECYPCIB 3 YPaxXyBaHHAM CTYIIEHS aHTPOIIOIE€HHOI 3MiHe-
HOCTI TepUTOpiit, CyKynHOI Aii ¢pakTopiB, 110 HEraTMBHO BIUIMBAIOTh HA
eKOJIOri4Hy 06CTaHOBKY.

IIpu mpoBefeHHi OLiHKM KOHKYPCHMX IPOINO3UIIJ Ta BU3HAYEHHI
MepeMOXKIISl KOHKYPCY 3 BM3HA4eHHs IIPMBATHOTO NapTHepa [ 37ilic-
HeHHA [IIII cepen kpurepilB MpOBeNEHHA OLIIHKM KOHKYPCHUX IIPO-
nosuuiii y m. 28 Ilopapky nmpoBefeHHsA KOHKYPCY 3 BUSHA4E€HHA IIPU-
BaTHOro mapTHepa s 3piiicHerHs [IIIT mopo 06’€KTiB Aep)KaBHOI,
KOMYHAJIbHOI BJIACHOCTi Ta 00’€KTIB, sKi Ha/le>XaTb ABTOHOMHIiT Pecry-
6nini Kpyum [5] Bupineni kpurepii eKo/morivHOro xapakTepy, O SKUX Ha-
TIeXKATh BifITIOBiIHICTD 37iJICHEHHA IeP>KaBHO-IIPMBATHOTO IIapTHEPCTBA
€KOJIOTIYHMM HOPMaM i CTaHJApTaM Ta €KOJOTiYHi HACIigKM 3[IiliCHEH-
HA Jep>KaBHO-IIPMBATHOIO IAPTHEPCTBA. BaXkjmBicTh LbOrO mmonArae
B TOMY, 1J0 OOpaHi IpUBaTHI MapTHEPU MAOTb AOTPUMYBATUCS €KO-
JIOTIYHMX BMMOT IIORO 30epexkeHHS NPUPOJHUX pecypciB, MiHimisamii
Binxonis i 3a6pynnennsa HIIC mip yac peanisaunii mpoekry.

Oxpemoi yBaru 3ac/1yToBye IPMHIMII €KOTOTi9HOTO 3aKOHOJABCTBA —
IJIaCHICTb 1 AEeMOKpaTM3M IpyM IPUMHATTI pillleHb, peaisanif AKNUX
BIUIMBAa€ Ha CTaH HAaBKOIMIIHBOTO IPUPOJHOTO CepefoBuia, popmy-
BaHHs Y HaCe/IeHHsA €KO/IOTiYHOro CBiTOMIARY. BusHavaoun mpobnemu
BrineHHa 3akony “IIpo JIIIT” y >kmTTA Ta aHami3 OpuYMH iX BUHMK-
HeHHA y Konnenmii possutky [IIIIT B Ykpaini Ha 2013-2018 poku [6]
3a3HAYAE€THCA, 110 ii METO0 CTA/I0 BU3HAYEHHA €IMHOIO MiXOHY [0 pPO3-
poOIeHHsT MeXxaHi3My eeKTUBHOI B3aeMOJil MiXK OpraHaMy Jep>KaBHOI
BJIa/iV, OpTaHAMM MiCLIEBOTO CaMOBPANYBaHHs, NIPUBATHUM CEKTOPOM
Ta iHCTUTYTaMU TPOMAfIAHCBKOTO CyCHinbcTBa Ha 3acapgax HIIIT mna
3abe3ledeHHs YCIIIHOI peasisalii MpoeKTiB, CIPAMOBAaHNX Ha IIOJIII-
LIeHHS CTaHy HaBKO/IMIIHBOTO IIPMPOSHOTO CepefoBUIIA.

Ha Bigminy Bif 3akoHy, ogHMM i3 3aBHaHb KoHIenuii € cTBopeHHA
YMOB JJIS1 3a/Ty4eHHS TPOMafIChbKIX OpraHisauiil 10 GopMyBaHHS iHCTH-
TYLIiifHOrO cepefoBuILa Ta peanisauii npoextis JIIII. Takxum unnoM, go
€KOJIOTIYHOI CK/IafjoBOI 3akoHofaBcTBa npo [IIII BapTo BHecTn mono-
JKEHHA IIPO BpaXyBaHH:A iIHTepeCiB €KOJIOTiYHO 3alliKaB/IeHOl TPOMaJICh-
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KOCTi, BK/JIOYMBINN IIOJIOKEHHA IIMOAO B3aEMOZil 3 I'POMafCbhKICTIO
y npoueci JI1I1, B mepiry 4epry IIAXOM IPOMaJCbKOi €KOJIOTiYHOI eKC-
MePTU3Y, TPOMAJICHKOTO €KONOTiYHOTO KOHTPOJIIO Ta TPOMaICbKOTO €KO-
JIOTiYHOTO MOHITOPMHTY.

BucHosok. [IIIII B exonorivHiii ramysi € oco6MMBOI0 CHUCTEMOIO
CYCHIJIbHMX BiJTHOCMH MDK [€p)KaBOI Ta IPUBAaTHMUM IIAaPTHEPOM,
y SKVX Jiep)KaBa peai3ye KOHTPOIbHO-HAITIA/IOBY (QYHKIIiIO, CIIPSAMOBa-
HY Ha 3a/JOBOJIEHHA ITyO/IiYHOTO iHTepecy, BU3Ha4eHoro ct. 16 Koncru-
Tynii Ykpainu, To6TO 3a6e3redeHHs eKOMIOTiYHOI 6e3eK i mifTpuMaH-
H €KOJIOTiYHOI PiBHOBArl, y3araabHIOE JOCBi/ ep>KaBHOTO PETY/II0BaH-
Hs eKOJIOTiYHOI ranysi, akymyoe (iHaHCOBI pecypcu i CTBOPEHHS
€KOJIOTiYHOI iHQPaCTPYKTYypy, a Pob NPUBATHOIO IApPTHEpa IOJATAE
B iHBeCTyBaHHI MaTepiaZbHIUX i TPYLOBUX PECYPCIB Y €EKOJIOTiYHY Taly3b
3 METOI0 BUpillleHHs po6/eM il pO3BUTKY, OTPUMaHHs IpUOYTKY, 30e-
Ppe>XeHHS HaBKOJIMIIHbOTO IIPMPOSHOTO CEPENOBUIIA, HA YMOBaX PO3IIO-
iy MDK [lep>)KaBHUM i IPUBAaTHUM NapTHepaMM PU3MKIB, IIOB A3aHNUX
i3 BUKOHaHHAM J0TOBOPiB, YKIafeHnX y paMkax JIIII.

Ilepeniueni y cT. 3 3akony npo JIIII npyHIMIN He CTAaHOBIATDH BU-
YepIIHOTO iX Mepertiky. Y mporeci po3po6ku npuHunmis possutky JIIIT
B €KOJIOTiuHiil rasysi MOBMHHI OyTU [JOIOBHEHI CIeliaIbHUMM HPUH-
LMIIaMI €KOJIOTIYHOTO 3aKOHOZABCTBA. BOCKOHa/IeHHA HOPMAaTMBHOI
6a3y Ta JOTPUMAHHS NMPUHIMNIIB, 1O JEKIAPYIOTbCS y 3aKOHOAABCTBI
Ykpainu npusBeie O CTPIMKOTO pO3BUTKY NAHOTO BUIY B3a€EMOZIL MiX
nyO/MiYHYMY Ta IPUBATHUM NAapTHEpaMM B YKpaiHi, 1[0, B CBOIO Yepry,
3HAYHO IIOKPALUTD CTAaH HaBKOIMIIHBOTO NPUPOJHOTO CEPEfOBUILA.
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AHoranig

VY craTTi Ha OCHOBi aHaji3y CHelliaTbHOTO 3aKOHOJLABCTBA YKPAiHM IIPO JlepKaB-
HO-TIpMBAaTHE IIAPTHEPCTBO PO3IJIAJAIOTHCA OCHOBHI 3acajy 3ifiCHEHHS Jep>KaB-
HO-TIPMBATHOTO napTHepcTBa. Oco6nmmBa yBara IPpUJINIAETbCA peasisalil NIPUHIUIIB
Iep>KaBHO-IIPMBATHOTO IAPTHEPCTBA B €KOJIOTIUHilT Taysi 3 ypaXxyBaHHAM 0cO6MMBOC-
Tell, BUBHAYEHNX eKO/IOTiYHMM 3aKOHOJABCTBOM. 3a pe3y/nbTaTaMy HOCTiIKeHHs 3po-
671eHO BYICHOBOK IIPO HEOOXiJHICTh HONOBHEHHA 3aKOHOJABYO BM3HAYEHOTO IEPENiKy
IIPUHLMNIIB JIep>KaBHO-IIPUBATHOTO MAPTHEPCTBA B €KOJIOTiYHil ramysi.

Annotation
In the article on the base of analysis of the special legislation of Ukraine about a
state-private partnership basic principles of realization of state-private partnership are
examined. The special attention is spared to realization of principles of state-private
partnership in a ecological industry taking into account features certain an ecolaw. On
results of research drawn conclusion about the necessity of addition of legislatively certain
list of principles of state-private partnership for ecological industry.



