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LEGAL REGULATION OF LABOR OF INTERNALLY DISPLACED PERSONS
IN UKRAINE

Purpose. To study the regulatory and legal provision of labor regulation of internally displaced persons (IDPs) in Ukraine. To
identify the impact of changes in legislative norms regarding this issue on the effectiveness of legal regulation of IDP labor. To
develop recommendations for clarification of legal provisions and propose directions for reducing potential conflict.

Methodology. The following methods are used: analysis and synthesis made it possible to substantiate the importance of regu-
lating labor of IDPs; logical generalization — to indicate that legal regulation in judicial practice should be based on the essential
content of the basic citizen rights; comparative analysis — to point out the inappropriate level of imperativeness in the legislation
regarding legal protection of IDPs; logical generalization — to propose a tool for pre-trial dispute resolution; formal-legal and
special-legal methods — to develop changes to legislative provisions.

Findings. Problematic issues of regulating the right of IDPs to work are indicated. It is noted that the regulation of the right to
work is much broader than the problems of employment of IDPs. The inappropriateness of the level of imperativeness of legislative
norms regulating the right of IDPs to work is indicated. A need is justified for pre-trial consideration of disputes regarding protec-
tion of the right to work. It is proposed to introduce an institute of mediator lawyers for this purpose. In order to avoid discrimina-
tion of IDPs in employment and defamation in the performance of duties under an employment contract, amendments to the
Code of Labor Laws are proposed.

Originality. Measures to strengthen the imperative of the norms of the current legislation aimed at regulating the labor of IDPs
are proposed. Changes to the provisions of the current Laws of Ukraine and directions for reducing the potential for conflict in this
area are proposed.

Practical value. The implementation of the proposed recommendations on changes to the provisions of the current legislation

will contribute to the legal regulation of the labor of IDPs.

Keywords: legal regulation, the right to work, internally displaced persons, conflict-genicity

Introduction. Ensuring the right to work and decent work-
ing conditions for internally displaced persons (IDPs) in
Ukraine is a problem that can have significant social, econom-
ic and political consequences. Currently, some IDPs are plan-
ning to move from their place of residence, and ~23 % of those
planning to move want to leave the country [1]. This indicates
difficulties with the reintegration of IDPs into communities at
the place of stay, and, to a greater extent, difficulties with em-
ployment. This creates great risks for the country, first of all:
loss of the working population; devaluation of the internation-
al image of a country that is unable to fulfill the guarantees
given to IDPs and shifts the task of caring for its own citizens
to other countries. In the field of human rights protection,
problems with the employment of internally displaced persons
do not correspond to the current legislation and, even, to the
Constitution of Ukraine, according to Article 43 of which the
right to work is guaranteed to every citizen. Also, in accor-
dance with Article 43 of the Constitution of Ukraine, a citi-
zen’s right to free choice of work and his/her free consent to
work cannot be limited. At the same time, IDPs are placed in
conditions that limit the effect of the specified article of the
Constitution of Ukraine, as internally displaced persons are
often forced to work without qualifications and receive pay-
ment for performed work that does not correspond to the vol-
ume and level of their work.

The above also does not correspond to international trea-
ties, which specify the right to work, ratified by the Verkhovna
Rada of Ukraine and the obligation of which is approved by
Article 9 of the Constitution of Ukraine. The process of em-
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ployment of internally displaced persons must also comply
with the guidelines on the problems of IDPs, approved by the
Economic and Social Council of the United Nations, and the
provisions of international documents regarding the protection
of human rights. The specified international documents, in
particular, note that both the process of providing IDPs with
appropriate workplaces and the legal regulation of the work of
internally displaced persons must take into account the pecu-
liarities of IDPs: post-traumatic syndrome; an increase in the
level of risks for these citizens in comparison with the local
population: the risk of family separation, for example, due to
the impossibility of providing all members of the IDP family
with decent work in the place of stay, the risk of defamation,
the risk of further forced resettlement of the IDP, etc.

Due to the dynamic changes in the situation, the regulatory
and legal provision of labor for IDPs requires constant moni-
toring and research on the state and directions of changes.

Literature review. The scientific community pays consider-
able attention to various aspects of the legal regulation of labor
of internally displaced persons in Ukraine. Thus, the article by
Shulzhenko 1. [2] analyzed and stratified guarantees in the
field of labor relations provided to IDPs in view of the norms of
constitutional, labor and administrative law. Shulzhenko I. [2]
investigated problematic issues of labor regulation of internally
displaced persons, in particular, the problem of direct or hid-
den discrimination of IDPs in employment. Positive changes
in the legislation related to this issue have been identified, in
particular, regarding the absence of a probation period when
hiring and the provision of guarantees in the field of labor rela-
tions, which are classified by Shulzhenko 1. [2] in the special
category. This is used in this article.
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The study by Nikolenko L. [3] confirmed the existence of
facts of discrimination against IDPs in employment and in the
process of performing labor duties. The unevenness of the dis-
criminatory attitude of the local population towards IDPs by
territorial-administrative units is indicated. It is noted that the
impossibility of finding a job that meets the qualifications of an
IDP in the absence of suitable jobs is due to historical dispro-
portions between the regions of Ukraine in the distribution of
sectoral productions. It also determines the peculiarities of the
legal regulation of labor for this category of citizens or encour-
ages them to move again.

In the article by Yaroshenko I. [4] it is indicated that the
conclusion of the regulation of the protection of the right of
IDPs to work is due to risks that are not inherent in the legal
relations of other categories of citizens. These risks were ana-
lyzed, and their impact on the economic and social status of
IDPs was investigated. In particular, the risks that determine
the peculiarities of the legal regulation of the labor of inter-
nally displaced persons have been identified and analyzed.
Yaroshenko 1. [4] also provided a definition of the legal norm
“administrative-legal protection”, indicated the importance
of organizational and legal activities of local and regional au-
thorities in protecting the right to work of IDPs, indicated the
importance of administrative-legal confirmation of IDPs’
guarantees for work. The legal aspects of these issues are de-
tailed in the presented article.

On the basis of the analysis of the judicial practice of pro-
tecting the right of IDPs to work, Krakhmalova K. [5] indicat-
ed problems and ineffectiveness of the mechanisms for imple-
menting the specified right of IDPs. Krakhmalova K. [5] iden-
tified three main strategies for judicial protection of the right of
internally displaced persons to work, analyzed and detailed the
specifics of these strategies, in particular, with regard to securi-
tization/desecuritization, contradictions of the regulatory and
legal field in this legal sphere, provided comparative analysis of
decisions of courts of first instance and appeals to them.

Koshliak N. [6] indicated that the legal regulation of labor
issues of internally displaced persons is significantly compli-
cated by the uncertainty of competence and the lack of consis-
tency in the activities of institutional structures, representa-
tives of local and regional authorities in the specified area of
protection of the rights of IDPs, the imperfection of IDP reg-
istration and determination of their needs; absence of a strat-
egy for financial provision by the state of the indicated area of
legal regulation. The need for systematic coordinated work of
institutional structures, legislative and judicial branches of
government to relieve social tension due to non-settlement of
labor issues of internally displaced persons is also indicated.

This is confirmed in the study by Khymynets V. and Ho-
lovka A. [7], where it is indicated that the proper regulation of
the work of IDPs requires a significant increase in the level of
coordination of state regional policy, legislative policy, and le-
gal protection of internally displaced persons. Khymynets V.
and Holovka A. [7] also indicated that the legal regulation of
labor is significantly complicated due to the low level of regis-
tration of forced migrants in the status of IDPs. This makes it
impossible to enforce a significant part of the legal acts regu-
lating the right of IDPs to work and narrows the guarantees for
IDPs in this area. This, in particular, indicates the legal igno-
rance of internally displaced persons and determines the com-
plexity of their legal protection.

The article by Byelov D. M. and Bielova M. V. is devoted to
consideration of directions of pre-trial settlement of disputes
regarding labor issues of internally displaced persons [8]. The
mentioned authors indicate that a certain part of the legal reg-
ulation of the labor of IDPs can be solved in a pre-trial manner
by settling the issues of the use of digital tools in the current
legislation, in particular, the expansion of the use of digital
documents, digital signatures, the conclusion of contracts re-
motely and the normalization of legal assistance to IDPs in
conditions of war, for example, using the Action digital tool,

etc. The legal regulation of the conclusion of labor contracts in
digital form remotely could simplify the legalization of remote
labor relations and contribute to the reduction of tension in
the labor market.

In the article [9], Chesakova M., et al. stated that the prop-
er level of labor regulation of IDPs is not a charitable assistance
to victims, but a legal tool for solving a significant number of
problematic issues for the state, in particular, the possibility of
reducing the amount of financial aid, providing local enter-
prises with labor, etc. It is noted that the legal regulation of the
use of online platforms in the EU countries for the provision of
consulting services and the resolution of legal issues can be an
example of the pre-trial settlement of the problems of IDPs.

In the study by Prytyka Y., et al. [10], it is stated that the
realization of the right of IDPs to equal access to justice is
complicated due to at least the difficulty of accepting partici-
pation of representatives of such an extremely unprotected cat-
egory of citizens as IDPs in the legal process in the current
conditions. The limited protection of internally displaced per-
sons of their rights is not compensated even by the cancellation
of the fee by the court and the provision of free legal aid. Ac-
cording to Prytyka Y., et al. [10], this requires the creation of
alternative out-of-court mechanisms for the settlement of le-
gal disputes. Unfortunately, Prytyka Y., and others [10] do not
specify such mechanisms. Such a mechanism is proposed in
the presented article.

In the article by Butyrskyi A. and Reznikova, V. [11], the
Law of Ukraine “On Employment” is indicated as the main
mechanism of legal regulation of IDP labor, in particular, Ar-
ticle 24 of the mentioned Law, which defines special measures
to promote the employment of IDPs. Butyrskyi A. and Rezni-
kova, V. [11] indicated directions for improving the norms of
the Law of Ukraine “On Employment” and directions for
their coordination with the norms of international law which
regulate the sphere of employment of internally displaced per-
sons. At the same time, as indicated by Butyrskyi A. and Rez-
nikova, V. [11], the peculiarities of the legal regulation of the
labor of IDPs are largely due to the complexity of the regula-
tory and legal field in Ukraine and the possibility of ambiguous
interpretation of some legal norms for the category of inter-
nally displaced persons, which is a relatively new concept in
the Legislation of Ukraine. These problems are addressed in
the presented article.

Lohvynenko B. [12] indicated that due to an incomplete
list of reasons for internal relocation in the definition of “inter-
nally displaced person” under the legislation of Ukraine,
grounds are being formed for the impossibility of officially ob-
taining an IDP status for all refugees, which leads, for exam-
ple, to a reduction in the possibility of legal regulation of the
labor of these persons. The specified problem is considered in
this article.

Mendjul M. V. [13] stated that for the regulation of the
work of IDPs under dynamic changes in conditions, the con-
stitutional mechanisms of legal protection become more sig-
nificant, as they are of essential and valuable importance for
defending the basic principles of human rights (justice, the
rule of law, equality before the law, legal certainty, proportion-
ality, etc.). According to Mendjul M. V. [13], the application of
constitutional mechanisms in the judicial process will allow, if
necessary, filling in the gaps in the regulatory and legal field of
Ukraine in the judicial proceedings, which will result in an in-
crease in the integrity and effectiveness of the system of legal
protection of IDPs. The principles of legal protection specified
by Mendjul M. V. [13] on the basic principles of justice are
supplemented in the presented article.

Various aspects of legal protection of IDPs have been con-
sidered in a significant number of scientific works by Alimo-
va I. Thus, in the article by Alimova 1. [14], the need for legis-
lative improvement of the activities of instructional structures
working in the field of protection of the rights of IDPs, in par-
ticular, the right to work, is considered. The need to improve
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the functional powers of legislative institutions for the unifica-
tion of the legal framework for the legal regulation of the labor
of internally displaced persons is also indicated.

The above review of publications indicates that the legal
framework for the problems of regulating the right to work
needs improvement. Failure to regulate the right to work can
lead to an increase in the level of social tension, and this re-
quires the introduction of such legal instruments that are ca-
pable of reducing the level of conflict-genicity of these prob-
lems in society. Also, dynamic changes in the legislation some-
times require coordination with the provisions of other current
laws in the specified area, which also requires research into
measures to standardize the specified issues.

Purpose. To study the regulatory and legal provision of labor
regulation of internally displaced persons in Ukraine. To iden-
tify the impact of changes in legislative norms regarding this is-
sue on the effectiveness of legal regulation of the labor of inter-
nally displaced persons in Ukraine. To develop recommenda-
tions for clarifying legal provisions and propose directions and
tools for reducing the potential for conflict in this area.

Methods. In the article, general and special methods of
cognition were used. The method of analysis and synthesis was
applied with a justified level of relevance and significance of
the settlement of labor problems of internally displaced per-
sons in Ukraine. The method of logical generalization was
used to determine that the legal regulation of the labor of IDPs
should not be limited only to their employment. This method
was also used to identify other possible restrictions on the right
to work. With the use of the hermeneutic method, it was deter-
mined that the judicial system became more important as a
guarantor of social stability in the state, and it was stated that
the legal regulation of the work of IDPs in the practice of the
judiciary should be based on the essential content of the basic
rights of a citizen and ensure, if necessary, the renewal of the
legal status of IDPs. Therefore, the judicial power, given the
significant dynamics of changes in external conditions, must
first of all follow the spirit of the Law and show initiative in the
protection of basic human rights. The application of the meth-
od of comparative analysis made it possible to point out the
problematic issues of the legal regulation of the labor of IDPs.
The method of comparative analysis made it possible to estab-
lish an inappropriate level of imperativeness in the implemen-
tation of legislative norms regarding the legal regulation of the
labor of IDPs. The method of logical generalization made it
possible to propose a tool for pre-trial consideration of dis-
putes regarding the regulation of the right of IDPs to work and
the use of legal mediators for this institute.

The use of formal-legal and special-legal methods made it
possible to propose changes to the provisions of the current
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legislation, which will contribute to the legal regulation of the
labor of IDPs.

Results. First of all, it is necessary to confirm the level of
significance of the settlement of labor problems of internally
displaced persons in Ukraine.

According to the International Organization for Migration
(IOM), more than 5.1 million citizens of Ukraine have the sta-
tus of IDPs. Of those IDPs who wanted to get a job, ~34 %
have a stable job, ~66 % have an unstable job [1]. At the same
time, ~20 % of those who got a stable job got a job below their
qualification level or a much lower-paid job than at their previ-
ous job. In the fourth quarter of 2023, the most famous elec-
tronic job search platform recorded the largest number of va-
cancies since the beginning of the full-scale war — 105,809 job
vacancies, which is too few for the total number of unemployed
people, who compete in the labor market with IDPs. The situ-
ation on the labor market is worsened by the fact that the level
of competition is largely differentiated by individual geograph-
ical locations. Thus, the Bedevlyan community (Transcar-
pathian region, Tyachiv district), which had ~6,500 residents,
provided shelter for more than 1,800 internally displaced per-
sons, which is more than 27 % of the community.

Based on the data of the National Institute of Strategic
Studies [1] (Figure), it can be stated that the crisis situation on
the labor market, in particular, regarding the employment of
IDPs, has stabilized at present. An indicator of this is the dy-
namics of the share of the number of unemployed IDPs in the
total number of unemployed, which has not changed since the
beginning of 2023 and is ~ 8 %. Nevertheless, the presence of
such a number of unemployed IDPs and the absence of a ten-
dency to decrease their share in the total number of unem-
ployed indicates the level of significance of the settlement of
labor problems of internally displaced persons in Ukraine. At
the same time, the trend towards an increase in the number of
decisions in favor of affected citizens of Ukraine in the Euro-
pean Court of Human Rights (ECHR) in the field of protec-
tion of the right to work and, accordingly, causing financial
and reputational losses to Ukraine, in particular, due to the
need to compensate damages, indicates shortcomings of the
practice of judicially regulating the right to work, first of all,
the right of IDPs to work.

According to the Ministry of Justice of Ukraine, the struc-
ture of the requests of internally displaced persons changes ac-
cording to the time spent in the IDP status. Immediately after
changing their place of residence, citizens ask questions about
finding housing, obtaining subsidies, etc.; some time later, —
regarding the restoration of documents, employment, etc. In
the future, the issue of regulating labor relations becomes im-
portant.

-Number of unemployed IDPs

Fig. Comparative dynamics of the total number of unemployed and the number of unemployed I1DPs after the start of the full-scale inva-
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The issue of employment and ensuring proper working
conditions of internally displaced persons has many aspects,
which, accordingly, forms many aspects of their legal protec-
tion. On the one hand, in conditions of significant migration
of the population abroad, mobilization, there is a need to
compensate for the labor shortage in the regions. Therefore,
the authorities consider internal migration, in particular, as an
opportunity to provide local enterprises with a labor force, to
acquire competitive advantages with them in the market,
which will increase the economic weight of the region. On the
other hand, the local population considers internally displaced
persons as competitors in the labor market and as an excuse for
entrepreneurs to reduce the level of wages for employees due to
a surplus of labor. This leads to an increase in social tension,
which, in particular, is indicated in the article by Tykhon-
chuk L. H. [15]. The level of dissatisfaction of internally dis-
placed persons regarding the choice of jobs is also increasing.
This is due to the fact that large industrial facilities are concen-
trated in the regions where internally displaced persons come
from. The above determines the specialization of the men-
tioned persons. In other regions of Ukraine, there are signifi-
cantly fewer of such industrial facilities, or they are completely
absent. Therefore, highly qualified employees of a narrow spe-
cialization are left to engage in low-skilled and, accordingly,
low-paid work [16].

This also increases the level of social tension, contributes
to the involvement of IDPs in the informal economy, which
results in the growth of the shadow sector in the areas of relo-
cation of IDPs and even worsens the criminogenic situation.
Therefore, the employment of internally displaced persons has
a legal, social, and even political component.

It also increases the requirements for compliance of judi-
cial proceedings with the principle of justice.

The judicial system is also becoming more important as a
guarantor of social stability in the state. Therefore, the legal
regulation of the work of IDPs in judicial practice should be
based on the essential content of the basic rights of a citizen
and ensure, if necessary, the renewal of the legal status of in-
ternally displaced persons, given that the relocation of the
specified persons did not occur due to their wishes, but was a
result of force majeure circumstances and inadequate institu-
tional protection of citizens’ rights.

Judicial power, given the significant dynamics of changes
in external conditions, must, first of all, follow the spirit of the
Law and show initiative in the protection of basic human
rights. As a typical example of the initiative of the judiciary, we
can cite the facts of the acceptance in court cases of docu-
ments issued in the non-controlled territory of Ukraine. Ac-
cording to the legislation of Ukraine, the specified documents
are recognized as illegal, even if they have an official seal from
December 1, 2014. In particular, Part 2 of Article 13 of the Law
of Ukraine No. 1207-VII in the edition of 18.10.2023 “On en-
suring the rights and freedoms of citizens and the legal regime
in the temporarily occupied territory of Ukraine” indicates the
invalidity of agreements of business entities located in the tem-
porarily occupied territory of Ukraine. According to the speci-
fied Law, they are not subject to the rule specified in the sec-
ond paragraph of Part 2 of Article 215 of the Civil Code of
Ukraine, according to which there are cases when a void deed
can be recognized as valid in a court proceeding. At the same
time, in the scientific article of Amelicheva I. [17] the so-called
“Namibian exceptions” are studied. This definition points to a
precedent in international law due to the decision of the Inter-
national Court of Justice of the United Nations dated
21.06.1971 “Legal Consequences for States Regarding the
Continued Presence of South Africa in Namibia”. According
to this decision, the documents issued by the occupation
structures must be accepted in the courts, if their non-accep-
tance can be interpreted as a restriction of the basic rights of a
citizen. The decision of the UN International Court of Justice
also states that the acceptance of such documents for consid-

eration in the court process is not a legal confirmation of the
legality of the occupation.

Documents issued in the non-controlled territory of
Ukraine should be taken into consideration during the consid-
eration of the court case and given a legal assessment, which,
in particular, is indicated by the decision of the court of first
instance dated February 24, 2016, in case No. 423/620/16-ts.
The court decision on the specified case also states that such
an action does not legitimize the occupying power.

Legal regulation of the labor of internally displaced per-
sons should not be limited only to their employment. A person
may be limited in the right to work due to other circumstances:
the impossibility of placing a child in a school or kindergarten
due to the local authorities not providing the necessary num-
ber of places in the named institutions; lack of proper transport
infrastructure, mobile communication between the place of
work and the place of residence of the family (chosen at an
affordable price); lack of information about vacancies, etc.
These aspects expand the scope of labor regulation of IDPs. In
particular, the importance of informing IDPs looking for work
about the economic status of a potential employer and advis-
ing on the direction of decisions in the field of employment at
a specific enterprise, which can significantly determine their
further work, is growing.

The legal basis for regulating the labor of internally dis-
placed persons is laid down by the Law of Ukraine No. 1706-
VII “On Ensuring the Rights and Freedoms of Internally Dis-
placed Persons”, adopted in 2014, by Resolutions of the Cabi-
net of Ministers of Ukraine No. 637 dated November 5, 2014
“On the implementation of social benefits for persons who
moved from the temporarily occupied territory of Ukraine and
areas of the anti-terrorist operation”; dated September 8, 2015
No. 696 “On approval of the Procedure for the implementa-
tion of measures to promote employment, return of funds
aimed at financing such measures, in case of violation of em-
ployment guarantees for internally displaced persons”, other
regulatory and legislative acts.

The understanding of the need to update the legal frame-
work regarding the regulation of the labor of IDPs is evidenced
by the permanent introduction of a significant number of
changes in the legislation on this issue. Thus, according to Ar-
ticle 7 of the Law of Ukraine No. 1706-VII a new approach to
normalizing the termination of an employment contract with
internally displaced persons who were unable to terminate it
due to threats of war was introduced in accordance with Part 1
of Article 36, Articles 38, 39 of the Labor Code.

The legal basis for regulation of IDP labor is also provided
by Article 24-1 of the Law of Ukraine No. 5067-VI — as
amended on October 14, 2023, “On employment of the popu-
lation”. At the same time, according to Part 2 of Article 24-1
of the specified law, its application is restricted only to regis-
tered unemployed IDPs, which makes it difficult to regulate
the work of certain categories of displaced persons.

According to the specified article of the Law of Ukraine
No. 5067-VI, the following measures are implemented: com-
pensating a registered unemployed IDP for the costs of mov-
ing from the place of temporary stay to the administrative-
territorial unit where the place of work is located and, if neces-
sary, the costs of a medical examination; compensating the
employer for the labor costs of IDPs subject to certain limita-
tions of its size and payment period and the costs of the speci-
fied legal entity for retraining or upgrading the qualifications of
IDPs; financing of providing IDPs with a place of work, first of
all, internally displaced persons with disabilities; continuation
of receiving compensation to the employer in the case of place-
ment of another internally displaced person in the place of the
dismissed IDP, etc. Measures introduced by Article 24-1 of
the Law of Ukraine No. 5067-VI form the basis for the forma-
tion of guarantees of employment of IDPs in the legal field and
ensure the interest of the parties to the employment contract in
realizing the right of IDPs to work.
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One of the problematic issues of legal protection in the
field of protection of the labor rights of IDPs is the absence in
the legal field of an unambiguous definition of the mechanism
for the payment of wages during the period of the circum-
stances, as a result of which the employment contract was sus-
pended [18], even after the cessation of the specified circum-
stances, although there is a decision of the Constitutional
Court of Ukraine (CCU) on some aspects of the specified is-
sue, in particular: Decision of the Constitutional Court of
Ukraine No. 9-rp/2013 on compensating workers for loss of
wages due to violation of the terms of its payment; decision of
the CCU No. 8-rp/2013, regarding the payment of wages for
downtime that occurred through no fault of the employee, etc.
However, the specified problematic issue is much broader than
certain aspects of it, regulated by individual decisions of the
Constitutional Court of Ukraine.

The situation worsens significantly due to the practice of
employers to use the fact of suspension of the employment
contract for non-payment of wages to IDPs, even, under the
current legal norm, regarding the need for legal justification of
the specified suspension.

In legal practice, there are cases when the employer refers
to Part 3 of Article 10 of the Law of Ukraine No. 2136 “On the
Organization of Labor Relations in the Conditions of Martial
Law” to justify non-payment of wages. At the same time, the
specified legal provision states that exemption from the obliga-
tion regarding the terms of payment of wages must occur upon
substantiated proof of non-payment as a result of force ma-
jeure. Furthermore, according to Part 3 of Article 10 of the
Law of Ukraine No. 2136, force majeure does not exempt the
employer from the obligation to pay the employee wages.

In such cases, despite the attempts of some employers in
legal proceedings to interpret their position based on a false
interpretation of the term “salary”, according to Article 233,
117, 237-by the Code of Labor Laws of Ukraine (KZpPU) and
the decision of the Constitutional Court of Ukraine No.
4-/2012, this term should be understood as all payments to
which the employee is entitled in accordance with both the
employment contract and guarantees for proper remunera-
tion, approved legislation, in particular, guarantees to inter-
nally displaced persons.

Also, in its decision No. 8-/2013, the Constitutional Court
of Ukraine indicated that, since the salary is the source of exis-
tence of the employee and his family members, it requires infla-
tion indexation, changes in consumer prices, etc., and proper
compensation in case of delayed payment, taking into account
time detention. This is especially important for internally dis-
placed persons, given the increased level of their vulnerability.

This requires the introduction of changes in some legisla-
tive acts, in particular, to the second paragraph of the fourth
part of Article 7 of the Law of Ukraine No. 1706-VII in the
edition of 12.30.2023, “On Ensuring the Rights and Freedoms
of Internally Displaced Persons”, as follows: “Ifiit is impossible
to terminate the employment contract in accordance with Part
1 of Articles 36, 38, 39 of the Ukrainian Code of Labor and
Employment, an internally displaced person has the right to
receive wages for work performed in accordance with the em-
ployment contract, payment of wages for forced downtime that
was not due to the fault of the employee, and compensation for
the loss of wages due to violation of the terms of its payment.
For non-observance or non-observance to the full extent of the
specified norm of the law, the employer pays a fine at the rate of
25 percent of the employee’s unpaid wages. Funds from the
specified fines are credited to the State Budget of Ukraine”.

The provision on specified penalties strengthens the level
of imperativeness of the proposed legal norm.

There is also a problem of harmonizing the provisions of
international law and national legislation regarding the regula-
tion of social, economic, and other problems of IDPs. A cer-
tain universal nature of such a problem is indicated by the fact
that it is characteristic not only for Ukraine [19, 20].

In particular, a problematic issue for our country is that in
the regulatory and legal field of Ukraine, the interpretation of
the concept of “internally displaced person” differs from its
definition according to international legal norms. Thus, the
UN Guiding Principles on Internal Displacement within a
country (UN document E/CN.4/1998/53/Add/2 F) apply to
a much wider range of circumstances that have led to the dis-
placement of a person. At the same time, the specified Guide-
lines do not envisage a separate legal status of IDPs, and the
need to provide additional guarantees for this category of citi-
zens. The Guidelines emphasize that the rights and obligations
of IDPs are identical to the rights and obligations of other citi-
zens. Therefore, it becomes difficult to fully implement PACE
Recommendation No. 1899 (2009), according to which PACE
member states should introduce a set of measures aimed at the
social and economic reintegration of IDPs into their host
communities, to ensure access to available jobs without dis-
crimination in the private sector or in state institutions, as the
legislation of Ukraine provides for special guarantees for IDPs
in these matters.

At the same time, there is a decision of the ECHR Part 56
in the case of Kjeldsen v. Denmark, which states that discrim-
inatory treatment based on any characteristic of a person or
group of persons, i.e., also based on the status of internally
displaced persons, is inadmissible [21, 22]. Inconsistencies in
international law are an additional problem to consider the
provisions of international law in national legislation.

Another problem is the practice of introducing changes in
the legislation, which should facilitate the employment of IDPs
regarding the consistency of the workplace with the employee’s
qualifications, compliance of working conditions at the place
of employment with current laws, etc., but which do not have
the appropriate level of imperativeness. This, in particular, is
evidence of an implicit dispositive approach to the implemen-
tation of appropriate provisions in legislation [23]. The absence
of a proper imperative mechanism for the implementation of
the specified norms, the absence of liability defined in the leg-
islation for their non-compliance significantly reduces the ef-
fectiveness of the specified legislative provisions [24, 25].

For example, on June 19, 2022, changes to Article 23
Chapter 3 of the Labor Code indicate the obligation of em-
ployers to inform employees who have signed a fixed-term em-
ployment contract about the availability of vacancies accord-
ing to their qualification level and the need to provide for the
possibility of IDPs working under an indefinite contract. The
lack of a notification procedure, regulations for the objective
appearance of the opportunity for the employee to go to work
under an open-ended employment contract, the conditional-
ity of clearly defined advantages of IDPs in obtaining such an
opportunity, negates the imperative of the provisions of the
specified document [26].

The above determines the need to adjust the provisions of
Article 23 Chapter 3 of the Labor Code and making the fol-
lowing changes: “For non-compliance with the obligation to
inform about job vacancies for employees, especially vulnera-
ble categories of the population — disabled people, internally
displaced persons, with whom fixed-term employment con-
tracts have been concluded, the employer is responsible ac-
cording to the current legislation™.

It is also a problematic issue that many employers, who
later, in court proceedings, refer to their ignorance, do not ac-
cept IDPs for work under the pretext that the employee does
not have an employment book. This requires the strengthening
of informing both employers and IDPs about the legal norms
related to the regulation of the labor of internally displaced
persons and the legal responsibility of those who do not com-
ply with the specified norms. In view of the above, the opening
of courses for internally displaced persons and employers at
local employment centers or local authorities on the current
legal norms in the field of labor regulation of IDPs would be an
effective measure.
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Employers also often neglect the right of internally dis-
placed persons to work part-time, in accordance with Article
21 of Ukrainian Labor Code.

Such violations of the right of IDPs to work are sometimes
difficult to prove in the court process, therefore, this requires
other instruments of legal regulation of the work of internally
displaced persons. In the Resolution of the Supreme Court of
Ukraine dated May 20, 2020, in case No. 815/1226/18, it is
stated that the failure of institutional structures to fulfill the
tasks of protecting human rights is a prerequisite for overload-
ing the courts with lawsuits from citizens.

In view of the above, a pre-trial hearing is a reasonable tool
in the settlement of legal disputes in the field of labor relations,
reducing the level of conflict in this area, which is also capable
of reducing the number of hearings of these disputes in court.

Pre-trial settlement of disputes under Article 16 of the
Civil Procedure Code of Ukraine (CPC) is that the parties
should use all available opportunities for pre-trial settlement
of the dispute, both with the aim of reaching an agreement in
resolving the dispute, and in view of the need to comply with
the law in cases provided for by current legislation. The pre-
trial settlement should facilitate the fact that the party in the
dispute that violated the rights and legally substantiated inter-
ests of the other party should restore them during the pre-trial
settlement of the dispute. Moreover, in Part 6 of Article 175,
Chapter 1, Section 3 of the Code of Civil Procedure the man-
datory nature of the pre-trial settlement of the dispute is indi-
cated as well as the need to notify the procedure for taking
measures in this direction in the court proceedings.

Uncertainty in the use of the specified legal instrument leads
to the need for its interpretation by higher courts. For example,
the ambiguity of the concept of mandatory pre-trial dispute
settlement in judicial practice led to the adoption of the relevant
Decision of the Constitutional Court of Ukraine (document
No. v015p710-02), which determined the absence of objective
reasons for mandatory pre-trial dispute settlement. This indi-
cated that pre-trial settlement is a right and not an obligation of
the party whose rights or legitimate interests are violated. This
has expanded the use of protection tools by the injured party.

The procedure for pre-trial settlement of disputes is speci-
fied in other areas of law, in particular, in land law (Article 26,
Chapter 5 of the Land Code of Ukraine) and economic law
(Article 222, Chapter 24, Section 5 of the Economic Code of
Ukraine “Pre-trial procedure for the implementation of eco-
nomic legal responsibility”). Thus, in Article 26 Chapter 5 of
the Land Code of Ukraine it is indicated that possible media-
tors of pre-trial settlement may be executive authorities or lo-
cal self-government bodies, which emphasizes the importance
of pre-trial settlement of controversial issues at the local level
and the responsibility, first of all, of institutional structures of
this level in ensuring social stability. Article 222, Chapter 24,
Chapter 5 of the Commercial Code of Ukraine describes in
detail the procedure for a written claim as a mechanism for
pre-trial dispute resolution.

At the same time, in the presence of the legal concept of
“pretrial dispute settlement”, in particular in Article 16 and
175 of the Code of Criminal Procedure, and the use of this
concept in legal practice, its definition is absent in the legal
framework of Ukraine.

In view of the above, the following definition is offered:
“Pre-trial settlement of disputes is a procedure of actions
aimed at achieving a voluntary agreement of the parties in a
case regarding the violation of the rights and legitimate inter-
ests of the party/parties and is applied before the start of the
resolution of the dispute in court”.

The incentive for the parties to the dispute regarding the
use of the specified procedure, which should be promoted, is,
firstly, the avoidance of spending financial resources and
spending time on court procedures, and secondly, the legal
understanding by the parties of the soundness of the legal
grounds of the dispute and its proper documentary support,

which reduces time if necessary in further court proceedings
and, accordingly, simplifies court procedures [27, 28].

In view of the above, there is a need to introduce the insti-
tute of lawyer-mediators for the settlement of disputes related
to labor problems of IDPs. Mediation is an effective method of
dispute settlement, especially for the parties that do not fully
understand the legal grounds for forming their position and,
accordingly, the prospects for a trial. Mediation facilitates the
provision of legal aid and access to justice for socially vulner-
able categories of internally displaced persons [29].

Unfortunately, the legislative instrument for solving the
specified issues — the Draft Law “On Mediation” has been
withdrawn by the legislators. At the same time, as stated above,
since the local government is also interested in the fair and
timely settlement of legal disputes in the field of labor regula-
tion in regions with a significant concentration of internally
displaced persons, it is advisable to entrust the duties of legal
mediation of the specified issues to the bodies of the executive
power or bodies of local self-government by analogy with Ar-
ticle 26 Chapter 5 of the Land Code of Ukraine.

In order to avoid discrimination against IDPs in employ-
ment and defamation in the performance of duties under the
employment contract, it is proposed to introduce amend-
ments to Article 25 of the Labor Code with the following con-
tent: “It is prohibited to request information from internally
displaced persons who enter work that may pose a threat to
their relatives who have remained in the temporarily occupied
territory of Ukraine or be a basis for defamation of internally
displaced persons”.

In order to increase the level of imperativeness of the legis-
lative provisions regarding the provision of guarantees for the
work of IDPs, the following additions to the provisions of the
Laws of Ukraine are proposed:

- Clause 8 of Article 42 of the Labor Code regarding the
list of categories of persons who, for equal labor productivity
and qualifications, are given preference in remaining at the
workplace: “and internally displaced persons” should be add-
ed to the text “persons from among those deported from
Ukraine, within five years from the time of return to their per-
manent place of residence in Ukraine”;

- Article 43-prime of Labor Code of Ukraine on termina-
tion of the employment contract without the consent of the
trade union: “except for internally displaced persons” is to be
added to the provision on “dismissal of an employee who is
not a member of the primary trade union organization operat-
ing at the enterprise, institution, organization”;

- to Article 5 of the Law of Ukraine No. 5067-VI “Guar-
antees in the sphere of public employment” Clause 10 “addi-
tional assistance in the employment of vulnerable categories of
the population: persons with disabilities, internally displaced
persons who are registered unemployed, and provision for the
specified persons of working conditions that meet the require-
ments of current legislation for the production environment
and labor process”;

- to Part 1 of Article 14 of the Law of Ukraine No. 5067-
VI: “citizens who have the status of an internally displaced
person” should be added to the list of categories of persons
who are provided with additional guarantees in employment.

Conclusions. The level of significance of the settlement of
labor problems of internally displaced persons in Ukraine is
substantiated. It is noted that the improper settlement of IDP
labor problems leads to an increase in the number of ECHR
decisions in favor of the affected party in the field of protection
of the right to work and, accordingly, causing financial and
reputational losses to Ukraine, in particular, due to the need to
compensate damages. This also increases the level of social
tension, the involvement of IDPs in the informal economy,
which results in the growth of the shadow sector in the areas of
IDP relocation and even worsens the criminogenic situation.
Therefore, the employment of internally displaced persons has
a legal, social, and even political component.
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It also increases the requirements for compliance of judi-
cial proceedings with the principle of justice. The judicial sys-
tem is also becoming more important as a guarantor of social
stability in the state. The legal regulation of the work of IDPs in
judicial practice should be based on the essential content of the
basic rights of a citizen and ensure, if necessary, the renewal of
the legal status of internally displaced persons, given that the
relocation of the specified persons did not occur due to their
wishes, but due to force majeure circumstances and insufficient
level of institutional protection of citizens’ rights. Therefore,
the judicial power, given the significant dynamics of changes in
external conditions, must, first of all, follow the spirit of the
Law and show initiative in the protection of basic human rights.

It is noted that the legal regulation of the work of IDPs of
internally displaced persons should not be limited only to their
employment. An internally displaced person may be limited in
the right to work due to other circumstances: the inability to
place a child in a school or kindergarten due to the local au-
thorities not providing the required number of places in the said
institutions; lack of proper transport infrastructure, mobile
communication between the place of work and the place of
residence of the family (chosen at an affordable price); lack of
information about vacancies, etc. These aspects expand the
scope of labor regulation of IDPs. In particular, the importance
of informing IDPs looking for work about the economic status
of a potential employer and advising on the direction of deci-
sions in the field of employment at a specific enterprise, which
can significantly determine their further work, is growing.

Problematic issues of legal protection in the field of pro-
tection of labor rights of IDPs are indicated. It is noted that the
situation in the specified area worsens due to the practice of
employers using the fact of the suspension of the employment
contract for non-payment of wages to the employee, even with
the current legal norm, specifying the need for legal justifica-
tion of the specified suspension. This, in particular, is evidence
of an improper imperative approach to the implementation of
legislative norms regarding the legal protection of IDPs, the
absence of responsibility defined in the legislation for their
non-compliance, which reduces the effectiveness of the speci-
fied legislative provisions. In order to increase the level of im-
perativeness of the legislative provisions regarding the provi-
sion of guarantees for the work of IDPs, additions to the provi-
sions of the Laws of Ukraine are proposed.

It is noted that in legal practice there are cases when the
employer, referring to certain inconsistent norms in the legis-
lation of Ukraine, avoids following the spirit of the Law and
legal obligations to the employee, which increases the need for
legal protection of the latter. The mentioned cases are investi-
gated from a legal point of view.

It is stated that according to decision No. 8-/2013 of the
Constitutional Court of Ukraine, in case of withholding of
wages by the employer, it needs to be indexed in accordance
with the level of inflation, changes in consumer prices, etc.,
and proper compensation. It is noted that there are problem-
atic issues that require coordination of the provisions of inter-
national law and national legislation regarding the regulation
of the problems of IDPs.

In view of the fact that the Resolution of the Supreme
Court of Ukraine dated May 20, 2020 in case No. 815/1226/18
states that the failure of the institutional structures to fulfill the
tasks of protecting human rights creates prerequisites for over-
loading the courts with citizens’ lawsuits, it is stated that an
expedient tool in the settlement of legal disputes in the field of
labor relations, reducing the level of conflict in this area is a
pre-trial hearing, which will also reduce the number of hear-
ings of these disputes in court.

The proposed definition of the concept of “pre-trial settle-
ment of disputes”, the available incentives for the parties to the
dispute regarding such a legal instrument and the need to in-
troduce an institute of lawyer-mediators, whose validity will
require legislative regulation, are indicated.

In order to avoid discrimination against IDPs in employ-
ment and defamation in the performance of duties under an
employment contract, amendments to Article 25 of the Labor
Code of Ukraine are proposed.

Prospects for further development in this direction con-
sist in the analysis of court decisions regarding the regulation
of the right of IDPs to work and, based on the specified anal-
ysis, the development of recommendations to clarify the le-
gal provisions of the current legislation of Ukraine and offer
directions and tools for reducing the potential for conflict in
this area.
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Merta. Jocnigutd HOpMaTUBHO-TIPaBOBE 3a0e3MeUeHHs
pETyITIOBaHHS TIpalli BHYTPIllIHbO TiepeMimeHux ocio (BI10)
B YKpaiHi. BusgButy BruiMB 3MiH 3aKOHOJABYMX HOPM CTO-
COBHO 1IbOTO MMUTAHHS HA e(PeKTUBHICTH TTPABOBOTO PETYIIO-
BaHHs1 nipani BITO. Po3pobutu pekomeHaallii 1010 yTou-
HEHHS TPAaBOBUX ITOJIOXKEHb i 3alpOTIOHYBATU HATIPSIMU Ta
IHCTPYMEHTU 3MEHILEHHsI KOH(IIKTOreHHOCTI B it cdepi.

Metoauka. BukopucraHHs METO/IIB: aHai3y i CUHTE3Y J10-
3BOJIWJIO OOIPYHTYBAaTWM 3HAUYLIiCTb BpEryJrOBaHHS Tpaili
BI1O; noriuyHoro y3araabHEeHHST — BKa3aTH, 1110 MPABOBE pery-
JIIOBaHHS Y TIPAKTULL CyTOYMHCTBAa Ma€ CIMPATUCS Ha CyTHiC-
HUIA 3MiCT OCHOBHUX ITPaB TPOMAaISTHUHA; TIOPiBHSUTEHOTO aHa-
JIi3y — BKa3aTu Ha HEHAJIeXXHUI piBeHb iMMEePaTUBHOCTI B 3a-
KOHOIABCTBI 110710 MpaBoro 3axucty BI10; poriyHoro y3araib-
HEHHSI — 3alpoIoOHYyBaTU iHCTPYMEHT NOCYIOBOIO POSIJISLY
cropiB; GopMaTbHO-IOPUANIHOTO Ta CIIEIiaTbHO-IOPUINYHO-
IO METOIiB — PO3POOUTH 3MiHU 10 3aKOHOIABYMX MOJIOXKEHbD.

Pe3yabTaTi. YKa3zaHi mnpoOeMHi MUTaHHS BPETYJTIIOBAHHS
npasa Ha npaiio BITO. 3azHaueHo, 1110 peryjroBaHHs MpaBa
Ha TIpaIlio € 3HAYHO IIMPIIUM 32 TIPOOJIeMU TIpalleBIaITy-
BaHHs BITO. BkazaHo Ha HeHaJleXHIiCTb PiBHSI iMIepaTUB-
HOCTi 3aKOHOJAaBYMX HOPM BPETYJTIOBAHHS TpaBa Ha TPaIlio
BITO. O6rpyHTOBaHa HEOOXiIHICTH MOCYIOBOTO PO3IJISILY
CITOPIB CTOCOBHO 3aXKCTY TIPaBa Ha IMpalfio. 3arporoHOBaHO
3aMpoBaIUTU IS LIbOTO iHCTUTYT IOpUCTiB-MeniaTopiB. s
YHUKHEHHS nucKpuminauii BI1O mpu mparesnamtyBaHHi it
nudamallii Mpu BUKOHAHI 00OB’SI3KiB 32 TPYIOBUM JOTOBO-
PpoM 3amnponoHoBaHi 3MiHK 10 Koaekcy 3aK0oHiB Mpo Tpartiio.

HaykoBa HoBu3Ha. 3arTpONOHOBaHI 3aX01M 1Sl TOCUJIEH-
HsI IMTIEPaTUBHOCTI HOPM YMHHOTO 3aKOHOAABCTBA, CIIPSIMO-
BaHMX Ha perymtoBaHHs mipaii BITO. 3anponoHoBaHi 3MiHU
IIO TIOJIOKEHb Mitounx 3aKOHIB YKpaiHW 1 HalpsIMU 3MEH-
LIEHHST KOH(IIKTOTeHHOCTI Y Liii chepi.

IIpakTyna 3HaYMMicTb. YTPOBAIXKEHHST 3alIpONOHOBA-
HUX PeKOMEHJaLliil 1110710 3MiH MOJIOXEeHb YUHHOTO 3aKOHO-
NABCTBA CIIPUSITUME TIPAaBOBOMY peryioBaHHIo mpati BITO.

Kurouosi cnoBa: npasose peeyniosanns, npaso na npauro,
BHYMPIWHbO nepemiujeHi 0coou, KOHGAIKIMO2eHHICb
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