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KOHIIEMIii TIpaBoBOT (hyTypOIIoTii AJIsi MPOrHO3yBaHHS PO3BUT-
Ky IIpaBOBOI CUCTEMHM.
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MocranoBka mnpodnemu. CyuacHi TPaBOBi JOCIIHKEHHS
TepI 32 BCE HAMAraroThesl BUPILIMTH TMPOONEMH «TYT i 3apasy, B
TOl Ke Yac mpoOneMaTnka I0CIiKEH s Maii0yTHBOrO MPaBOBHX
CHCTEM 3aJIMIIAETHCS HEAOCTATHBO po3polneHoto. Lle 3HauHOIO
MIpOI0 TIOB’S3aHO 31 CKIAJHICTIO TAKHUX JOCIIKEHB, TIEPII 32 BCe
BHACIIZIOK BHCOKOTO CTYIIEHIO HEBH3HAYEHOCTI Maii0yTHBOTO, 1O
TIPU3BOAUTb 10 TOTO, IO PE3YIBTATH AOCIIDKCHHSA MaiOyTHBOTO
TIPAaBOBUX CHCTEM MAIOTh OaraToBapiaHTHMIT xapaktep. Hamaranus
3A3UPHYTH 38 TOPH30HT MOAII» 100 PO3BUTKY NPABOBOI CHCTE-
MU, a TIOTIM BHKOPUCTATH IIi 3HAHHS JUIS MPOTPaMyBaHHS OaKaHOi
MOJIEIi PO3BUTKY CYCIIUILCTBA — 1€ CaMe Ti BH3HAYHI XapaKTepH-
CTHKH MPaBoBoi yTypoIorii, siki 103BOISHOTH 3a0€3MEUHTH PO3BH-
TOK I1I07CTBA 3 MiHIMaTbHEMH BTPATAMH 1 MAKCHMAIBHOIO edek-
THBHICTIO. OIHAK HA COTOXH (HCTPYMEHTH TAKOTO IPOrHO3YBAHHA
Ta IPOrpaMyBaHHs p03p06neH1 HEJ0CTaTHbO, @ CaMi MPOTHO3H Ma-
10Th HEJIOCTATHBO YITKHUIT XapaKTep.

HaitGinbin sickpaBuMy TIpUKIaAaMi HEOOXiMHOCTI TaKuX J0-
chikenb € cepa couianbHoi fomomoru. Tak, came TPUIHATTS
TIEBHUX 3aKOHIB, SKi HAZIABAI MaTepiabHy JOMOMOTY Mano3ades-
TIEYEHIM BEPCTBAM HACENICHHS TPU3BENO /0 TIOSBH POIMH, B SKHX
JEKIIbKA [OKOMIHb OTPUMYHOTb TaKy JAONOMOTY HE HAMAratoduch
3HaiTH pobOTY. A 32 I0MOMOTOI0 TIPHHHATTS 3aKOHIB, K HAAAI0Th
JI0/IaTKOBY MaTepialbHy JOTOMOTY y 3B A3KY 3 HAPOLKEHHAM JiHi-
THHH, JIEpKaBI HAMATAlOThCS CTHUMYITIOBATH HAPOIKYBAHICTh IS
BUpIIIEHHS AeMorpadiunux npodnem B MaiibyTHboMy. OiHaK 0co-
OMiBHI BILIMB Ha 3MIHH MIPABOBHX CHCTEM 3IiHCHIOE HAYKOBO-TEX-
HiuHuH nporpec. Tak, mosBa HOBITHIX iH(opMaliiiHO-KOMYHiKa-
LIAHAX TEXHOMOTIi TOCTPO MOCTaBHIA IPOGIEMY 3 HEOOXIIHICTIO
JI07IaTKOBOTO [IPABOBOTO 3aXHCTY MPUBATHOCTI 0c00H, a po3podka
TEXHOIOT1# KIOHYBaHHS a00 K160pm3auu JIOJMHH BUMATAE TOLIY-
Ky aJIeKBaTHIX NPABOBHX MOZENeH, ki O e()eKTHBHO peryiroBaiu
CYCHITbHI BITHOCHHY Y IIUX HOBITHIX Chepax.

Merta cTarTi — 3’CyBaTH OCHOBHI HAIPSAMKH TPOTHO3YBAHHS
MaifOyTHIX 3MiH TIPaBOBHX CHCTEM K CKJIaJI0BOi MPaBoBoi (yTy-
pororii.

AHaJi3 octaHHix Jociimkensb Ta myGmikamiii. Teopis nep-
KaBH 1 MPaBa CTABUTH 32 METY BUSIBICHHS 3arallbHUX 3aKOHOMIp-
HOCTeH PO3BUTKY Aep:KaBHO-TPABOBUX sBHIL. KomrnekcHuii ana-
T1i3 MONEPEIHBOTO Ta NIOTOYHOTO CTaHy TEBHOI PABOBOI CHCTEMH
J03BOJISIE PO3TOPHYTH BApiaHTH iXHBOT EBOMIOLT Ta PO3BUTKY, I10-
OymmyBaTi IMOBIpHI CleHapii HaHOMKIOro Mait0yTHBOTO MPABOBOT
CHCTEMH, COPMYBATH YABIEHHS MO Te, AKOTO BUIMIALY Halye iH-
CTHTYT abo ramysb mpasa B MaitOyTHROMY. Pa3oM i3 TiM Take mpo-
THO3YBaHHS PO3BUTKY [PABOBUX SIBHLL, AK C(pepa HAYKOBHX 3HAHb
BCE T TiepelyBae Ha IOYATKOBOMY €Talli CTaHOBNIEHHS. [[porHo3y-
BAHHS PO3BUTKY MPABOBUX SBHII € CKIAT0BOI0 (DYTYpOIIOTIi paBa

abo «mpaBoBoi (topuamyHoi) Gytyponorii» (J. Paux, P. Cacking,
P. BinticoH), oTHaK He 0OMEKYEThCS HIM.

Tax, /1. ®ank Bra3yBas, 10 HE OXOMITIOETHCS MPABOBOKO (yTYpPO-
JIOTI€10 KOPOTKOCTPOKOBE TPOTHO3YBAHHS HA OCHOBI EKCTPATIONISIII]
HEIOaBHBOI MPaBoBOi icTopii. Tak caMo BHKIIOYAIOTHCA HOPMa-
THBHI apTYMEHTH Ha KOPHCTH MPaBoBoi pedopmi, odopmieHi 0e3
TIOCHITAHHS HA aBTEPHATHBHI MAHOyTHI CTAHW TPABOBOI CHCTEMH.
BiH TaKosk BBa)Ka€e MOMIITKOBHM BIIHOCHTH CITUCKH aJIbTEPHATHBHIX
ITSIXIB 1 HATPSIMKH TIPABOBOT €BOIIOLII, aJie HE 3IiHCHIOBATH OLIHKY
BIIHOCHOI IMOBIPHOCTI pi3HNX cueHapiiB [1, c. 626-628].

Hocrikenns y chepi IDH/IIHOTO. MPOTHO3YBAHHS MaioTh
ZABHIO TPJHIiI0 1 B pazsHcekii opucnpyrentii (F0. A. Tixomn-
poB). B pamkax mux jociimkers Oyino copMyIb0BaHO 3araibHi
XapaKTEPHCTHKI 0P IHHHOTO MPOTHO3YBAHHA, PE3yJIbTaTiB TAKOTO
TIPOTHO3YBAaHHS, BUMOT II0]I0 opraH13au11 CaMOrO MPOrHO3YBAHHS.

B Vikpaini npobnemariky mpasosoi yTyponorii mizHimas
[1. M. Cyxopombcbkuit [2, ¢. 75], OTHAK HA CHOTOIHI YKpaiHCHKa
IOpWINIHA HayKa He MPUILIE il mpoOTeMi 3HATHOT YBArH.

Cepen OCTaHHIX TOCHITKEHD i€l MPOOTEMATHKH BAPTO Bif[3HA-
unti KomektnBHy MoHorpadito «The Law of the Future and The
Future of Lawy, Buzany 8 2011 p. [3].

Ha BinMiHy Biji PaBOBOTO IJIAHYBAHHS, SIKE 3MIHCHIOETHCS B
MEXKax MOTOYHUX 3aBIaHb TPABOBOI CHCTEMH 1 103BONIAE CHOpMY-
BATH, HATIPUKNIA], TIEPENiK HOPMATHBHO-TIPABOBUX AKTIB, PUIHAT-
T4 SIKUX TOTPIOHO J1s HANEXKHOTO (DYHKLIOHYBAHHS NPABOBOT CHC-
TeMH, (DYTYpOIOTiuHi IPOTHO3M 3a3UPAIOTh 32 TOPH3OHT MOTOUHUX
TOJiH, HAMATAK4HCh TepeN0aunTh MO, AKi BiOYIYThCS MiCis
Oipypkarii, cipHYMHEHOi MOMIEF0, 10 3MIHIOE TUIMH 3BHYAHHOTO
TiHIHOTO PO3BATKY MOMIH.

3aBmaHus MpaBoBoi (yTypoIoTii BUMarae BUHTH 3a paMKH Ha-
ABHAX yCTaNeHNX mabmoHiB. OCKITBKE B paMKax KOPOTKOCTPOKO-
BOTO TPOTHO3YBAHHS TAKMil MiJXIJ €, K PABHIIO, BUIIPABIAHUM,
TO B CEPETHBOCTPOKOBIH Ta IOBTOCTPOKOBI MepCTIEKTHBI TOTPeOye
BpaXyBaHHs1 3HAYHOT KUIBKOCTI BJIACHE [103aMPaBOBUX (AKTOPIB.

Buknan ocaoBHoro marepiauy. Oytyponoris sx cdepa Hayko-
BOTO 3HAHHS PO3TIISA/IACTECA K METOMKA 1 CTIOCIO MPOTHO3YBAHHS,
a TaKOXK BKMBAETHCA HA MIO3HAYCHHS CepH MPOTHOCTHKH Y PI3HHX
ray3sx CyCHiIbHOTO JKUTTS Ta JI0 CYYacHUX KOHLEMIiH PO3BUTKY
TOZICTBA Y MAOYTHHOMY.

Taxnm unHOM, (yTYpONOTiS MpaBa HAJae METOMHKY i cocid
TIPOTHO3YBAHHS PO3BHUTKY MPABOBOI CHCTEMH.

Crmit 3a3HAYATH, TIIO Y TIPABOBIi QyTypoNMOTii TOMMBHO BHLITH-
TH JeKiTbKa HampsaMKiB. Cepen HAX MOKHA HA3BaTH JOCIITKEHHS
MailOyTHBOTO FOPHIMIHO] HAYKH, HOCTIPKEHHS MaiOyTHBOTO Tpa-
BOBOT CHCTEMH SIK TIOHSTTS 1 TPABOBUX CHCTEM OKPEMHX JIEPIKaB 30-
Kkpema. OKpeMuit HAPSIMOK CTAHOBHTh J0CIIKEHHS M0y THBOTO
TpaBa SIK COIIATBHOTO SBHIIIA,

[onoBHe 3aBnanHs (byTyponorqunx TPOTHO31B MPABOBOI CHC-
TEMH — BJOBHTH TeHEHILii Ta C(bopMymoBaTH OaueHHs MOKITHBOTO
3pi3y MPABOBOT JICHOCTI B MEBHHIi MPOMIKOK Hacy.

Taxi 3pi3n MatoTh pisHy Ha3sy. HOxkin A. B. mpornonye BixuBa-
TH TEPMIH «TpaBOBA MOJIENh Maif0yTHBOTON, TIiJl KO PO3YMi€Th-
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¢S «BiI0OpaXkeHHs CTaHy MPABOBHX HOPM ab0 iXHBOI CYKYITHOCTI,
B34TC B TIEBHIN ToUIll Yacy B MaiOyTHROMY» [4, C. 242-243]. Le
BH3HAYCHHS, HA HALLY JYMKY, € HEIOCTATHbO TOYHMM. TaK, yBara
3BEPTAETHCA JHIIE HA CTAH MPABOBHX HOPM (IXHBOI CYKYIHOCTI),
3ATHIIAI0H 33 MEXKAMU YBAard Croci Ta Xapaktep B3aeMofii mpa-
BOBUX HOPM. [HIlE 3ayBaKeHHS CTOCYETBCS HEMOAIMBOCTI TOYHO
BH3HAYNTH TIEBHY YaCOBY TOUKY MallOyTHBOTO, B sKiil iCHyBaTHME
JaHa 1paBoBa Mojienb. [IBuame Mae WTHCs PO MEBHUIT YACOBHH
BIIPI30K, B IKOMY Taka PaBoBa CTPYKTypa CTaHe MOKIIMBOIO 3 ypa-
XYBaHHAM HACTAHHS IHIIMX YMOB.

Taxum qHHOM, (OPMYITIOI04H MPABOBY MOZENb MaiGyTHEONO,
MH HaMaraemocst no6yz[yBaTH TaKy NpaBoBy KOHCTPYKILiio, 5ika 0 y
BIAMOBIZHOCTI /10 OCHOBOTIOJIOXKHUX TIPMHLMIIIB IPaBa J03BOMIIIA
3a0e3MeuNTH BUPILIEHHS TOCTABAECHOTO 3aBIAHHS.

fOmxin A. B. Takox BKa3ye Ha TaKi PECH IPaBOBOI MOMIEII Maii-
6YTHL01"0 K Cy0’ €KTHBHUI XapakTep (3 ypaxyBaHHAM TBOPYO] iH-
Tyili{ aBTopa MozieNi Ta HOro cy0’€KTHBHOTO IiJXOMLY); CTATHYHHH
Xapakrep, o (Bikcye cTaH HOPMHU (CYKYMHOCTEH HOpM) B MaitOyT-
HBOMY; CHCTEMHHH XapakTep, 110 BPAXOBYE MiCle HOPM TpaBa B
CHCTEMI ITPaBa Ta CHCTEMi 3aKOHOIIABCTBA [4, ¢. 242-243]. o poro
CITiJ 07T TaKy XapaKkTepUCTHKY, K HOBU3HA a00 EBPUCTUYHICTD
3aIpOIIOHOBAHOT MOZEII.

Ha BigmiHy Bix BacHe CLGHAPHOTO TPOTHO3YBAHHS, SKE Ha-
MAraeTbcs BPaXOBYBATH Pi3Hi ()aKTOpH, BHACIIIOK 4OTO (hopMy-
€Tbess  PyTyprcTHYHA OaraToBApiaHTHICTH TPABOBOI iHCHOCTI,
METOJ| «TPaBOBOI MOJIEN] MaiOyTHBOI0» 30CEPEIAYEThCS Ha OfIHO-
MY HaifBXHBIITOMY (haKTOPi, KU € BU3HAYATEHEM Y PO3BUTKY
BI/IMOBI/IHOTO THCTUTYTY paBa. BHacmifok 1p0ro GpopMymoeThes
TpaBoOBa MOJIETh MAif0yTHBOTO Y BUIVISLI Bi/IMOBITHOTO TEKCTOBOTO
o(opMIICHHS HOPMI TIpaBa (iHCTHTYTY TIpaBa), Ky MPOTIOHY€TbCs
3aMPOBAUKYBATH 1 peanizoByBaTi B MailOyTHHOMY IpH HACTaHHI
BITIOBITHHX YMOB.

FOpumiana dyTyponoris Moxe pO3IIALATHCS HE UL SK ce-
pa HayKOBHX YSIBNCHb TPO Mail0yTHE MPABOBOI CHCTEMH, afle i K
BHJI FOPUANYHOT AlisTbHOCT]. OCTaHHS XapaKTepHU3YEThes THM, L0
Mae JI0CTiTHALUBKII XapakTep 1 0a3yeTbcs Ha TBOPUOMY EKCIIepT-
HOMY TIIX0/i o710 (hOpMY/TOBAHHS MaiibyTHHOTO IIPABOBOI CHCTE-
MH 1 1i ckmanoux. Oprmudana yTypomoris Moke BUCTYTIATH 1 K
METOJI, SIKHI I03BOJLSE [IePeA0AuUTH HELOMIKY HABHOTO PO3BUTKY
TpaBoBoi cricTeMH a00 OKpeMHX {i CKIIATOBHX 1 yCYHYTH iX 10 TOTO,
SIK BOHH TIOYHYTh CYTTEBO BILTHBATH HA e)EKTHBHICTh (PYHKIIIOHY-
BaHHS TIPAaBOBOI CUCTEMH.

Ports ropuaHol dyrypomorii 3poCTaE B nepioan TPaBOBHX pe-
dopm abo B Tak 3BaHi «TpaH3I/ITI/IBH1)> (mepexiHi) nep10)114 po3BHT-
Ky CyCl‘IlJILCTBa KO 3MiHA HU3KH CYTTEBUX napaMeTp1B (baKToplB
Ta EIEMEHTIB cycnmbcma 0!111<yBaH0 MaTHMe HACTIJIKOM HOBHii
CTaH PO3BHTKY cycrinbeTBa (i BIAMOBIAHO HOBHI CTaH PO3BHTKY
mpaBoBoi crcTeMi). Came 3a 10MOMOr0i0 FOPHINHOT (yTyposorii
MOJHA 3aIIPOTIOHYBATH CTIOCOOH PETyIIOBAHHS HOBHX CYCIILIBHIX
BIIHOCHH, T0$IBA SKUX 1€ HE OYEBHIHA HA MIOYATKY NPOLECIB CYy-
CTIUTBHIX 3MiH.

OnHax HAHOLTBIT BAXKTHBIM BBAKAEMO TAKAH ACTIEKT FOPUIAY-
HOI (yTypoIoTii, SIK «porpaMyBaHHs MaiOyTHbOTO». Bin nepen-
0auae 3aCTOCYBAHHS [IEBHUX TPUIOMIB i METOMIB TSl BIUIMBY Ha
nojiii B MaitOyTHhOMY. OiHaK TaKuii MifXij| MOTPeOye IHTEHCHBHUX
JIOCTIIKEHb, OCKUIBKH BiH BCE IE HE MA€ CHCTEMHOTO XapakTepy.
Tax, ojHi€to 3 Bepciii TOTo, 110 CaMe BILTMHYJIO Ha MaJIiHHS TiJTiT-
KxoBoi 3nounrHOCTi B CIIA y 90-x pokax XX cTOMITTS, BBaXKAIOTh
[5, c. 169-175] Bunecenns Bepxosnum cyzom CLIA y 1973 p. pi-
mienHs y cnpasi Poye mpotn Beiix (Roev. Wade) [6, c. 38-39], sxe
nependavano mpaBo KiHOK Ha TPOBEEHHS adopTiB. Bapto 3a3Ha-
YHUTH, {0 B MOMEHT BHHECEHHS PILLICHHS MOAJIMBICTb TAKOTO PO3-
BUTKY TIOZIii HABITh HE TIependadaacs.
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Posrnsnatoun mpaBoBy (yTYponoOritd B KOHTEKCTi MPOTHO-
3yBAHHS PO3BUTKY IPABOBOI CHCTEMH, CIiX PO3IVISAATH IPABOBY
CHCTEMY 3 TOYKHM 30py il €eMEHTHOrO CKIajy. Tak, OYEBHJIHO,
JIOITEHO PO3IIAIATH TPOTHO3YBAHHS MAi0YTHEOTO PO3BUTKY pa-
BOBOT CHCTEMHU 3 TOUKHU 30py Ti i/I€0JI0r4HOT CKITa 10801 (PaBoCBi-
JIOMOCTI), HOPMATHBHOI (CHCTEMa TIpaBa/cicTeMa JUKepeN Tpasa) i
dyHKuioHanbHOT (IPaBOBITHOCHHY, I0pHMYHA TpakTHKa). OKpe-
MOTO JIOCTIKeHHS MoTpeOye MaiOyTHIH po3BUTOK Ta TpaHc(op-
MAIlisl FOPUMYHUX IHCTUTYILIH.

Bucnosku. TaknM unHOM, cydacHe MPOTHO3YBAHHS Y ctepi
npaBa B VipaiHi 3Ha4HOI0 MO0 HOCHTb XaOTH4HHIi, Oe3creTeM:-
HUHl, PO3PI3HEHUH XapaKkTep i HE 3/iHCHIOE 3HAYHOTO BIUIBY HA
(byHKmoHyBaHHﬂ npaBoBoi cuctemy. Ilormubnenns 3Haub y wLiit
cepi Ta 3anmpoBaKEHHS 1X y IOPUAMYHY NPAKTHKY CIPUATHME
TIIBAIICHAIO (eKTHBHOCTI (DYHKI[IOHYBAHHS MPABOBOi CHCTEMH
Ta 3a0e3neduTh OLTBII IIBH/IKE PearyBaHHs Ha TOSBY HOBHX HOPHU-
JIMYHO-3HAYMMKX CHTYAITiH, KOH(IIKTIB, IPOOIEM.

Taka JisUIbHICTh TOBMHHA BKJIKOYATH TPOTHO3HE (BUIEPEI-
Karoue) po3poONeHHs KOHIEMIH PO3BATKY MPABOBOT CHCTEMH Ta
IOPUIMYHOT HayKH, Tiepe10ayeH st I0pHIMYHIX TeHACHILi Ta 3aK0-
HOMIPHOCTEH, TIPOLIECB, SKi XapaKTePU3yIOThCs K BUCOKOIO, TAK i
HU3BKOIO IMOBIpHICTIO; TepenbadeHHs moTped cycrinbeTsa y chepi
TpaBa; MPOrHO3YBAHHSA LIIAXIB pe)opMyBaHHS CHCTEMH IpaBa /
CHCTEMH JUKepel 1IpaBa; POrHO3YBaHHS Ta MOLIYK 3ac00iB IiiBHU-
TIEHHS e()eKTHBHOCTI MPABO3aCTOCYBAHHS Ta TIPABOIHTPEMPETAIli-
1HOT AisTIBHOCTI.

J1o MepCTIeKTHBHOTO HATPAMKY (yTYpOTOTIIHOI TITBHOCTI Y cdhe-
pi TTpaBa AOLLIBHO TAKOK BITHECTH PO3POOKY METOTHK MPOTHO3YBAHHS
HACITIIKIB PUIHHSATTS PillieHb OpraHaMH BIATH Y TPaBOBii cepi.
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CTPYMEHT IIPOTHO3MPOBAHNSA PA3BUTHA NPABOBOM CHCTEMbI

AnHoranus. Crarbs MOCBSAILIEHA IPOOIeMe IPUMEHEHUS
KOHIICTIITUM TPaBOBOH (DYTYypOIOTHH ISl TIPOTHO3HPOBAHUS
Pa3BUTHA IPABOBOI CUCTEMBIL.
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Topolevskyi R. Legal futurology as an instrument of
forecasting the development of the legal system

Summary. The article deals with the problem of the concept
of legal futurology of recast the development of the legal system.
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