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VY nuceprarlii 341l ICHEHO KOMIUJIEKCHUIM TEOPETUKO-TIPAaBOBUN aHalli3 MpaBa
JIOJMHU Ha Oe3neKy Ta BHU3HAYEHO OCOOJIMBOCTI MEXaHi3My peanizaiii LbOoro
IpaBa B Cy4aCHUX YMOBAaX.

OxapakTepu30BaHO 3MICT TIOHATTS «IpaBO JIOAWHM Ha O€3MeKy» Ta
chopMyTbOBAaHO BIIACHE HOTO BH3HAYCHHS, a caMme K (QyHIaMEHTaJIbHE
KOHCTHUTYIIIHE TIPaBO JIFOJMHU Ha Oe3leYHe ICHYBaHHS Ta PO3BUTOK B yMOBax
BIJICYTHOCTI HEOE3NeK Ta 3arpo3 TEXHOTEHHOTO, EKOJIOTIYHOTO, BIHCHKOBO-
MOJIITUYHOTO Ta COLIAIBLHOTO XapakTepy. Lle mpaBo € nepenymMoBoro A peani3alii
IHITUX KOHCTUTYIIMHUX MPaB 1 CBOOO JIIOAUHU. 3a3HaUCHO, 110 MOHATTS «Oe3meKa
JTIOJIUHWY 0a3yeThcsl HA KOMIUIEKCHOMY MiAXOJ1 Y PO3yMiHHI IpaBa JIIOJWHU Ha
Oe3mneKy. AKIIEHTOBaHO, 10 Oe3IeKa JIJUHU — 1€ CUCTeMa B3a€MOIIOB’ I3aHUX Ta
B3aEMOJIIIOYMX PI3HUX 3a 00CATOM Ta XapaKTEPOM CYCIUIBHUX BiTHOCHH, SKi
dbopMyIOTh BIANIOBITHUM CTaH, 3a SKUM JIFOAUHA (0c00a), CYCIJIBCTBO, AepiKaBa Ta
MDKHApO/HA CIIIbHOTA 3aTHI IPOTUCTOSITH HASIBHUM 1 IPOTHO30BAHUM BHKJIMKAM
a00 HeraTMBHUM BIUTMBaM, SIK 3O0BHIIIHIM Tak 1 BHyTpimHIM. [Ipu 1upomy
3a0e3nedeHHsT Oe3MeKH JIIOJMHU Mae 0araTomapoBy CKIAaIOBY, SKi HalIeXaTh
O3HAaKH MIKTally3eBOro I1HCTUTYTY TMpaBa, Ta OaraTOpiBHEBY CHCTEMY, IIIO
nepenbavae B3a€MOJII0 BCIX 11 CKIAMOBUX (JTIOJWHU, CYCHIJIBCTBA, JEPKABU Ta
MDKXHAPOHOT CIIUTHHOTH).

Boanouac BcTaHOBIEHO, IO MPABO JIFOJAWHYU HA 0€3MeKy Oe3mocepeHhO He
3aKpPIMJICHO 3aKOHOJABIIEM Y JKOJHIA 3 BITYM3HAHUX KOHCTHUTYIIIH, BPaXxOBYHOYH
Koncturynito Ykpainun 1996 poky. BTiM 3akpimieHo mpaBa Ha OKpeMl BUIU
Oe3MneKu: MpaBo Ha 0COOUCTY Oe3MneKy, MPaBO Ha €KOHOMIUHY Oe3MeKy, MpaBo Ha

coliayibHy O€3MeKy JIIOJANHU, PaBO Ha €KOJOTIUHY Oe3MNeKy, MpaBo JIIOJUHU Ha



iHpopmarliitny Oe3nexy. Taki BUCHOBKM 3pOOJIEHO Ha OCHOBI aHalli3y CTaHy
HaIlIOHAJIBHOTO 3aKOHOJIaBCTBAa, a B PE3YyJbTaTl HAYKOBUX AOCIIIKEHBb Yy cdepi
mpaB JIOJWHA — pPO3pOOJIEHO ETamHICTh KOHIIENTYaJbHOTO PO3BHTKY IIpaBa
JIOJMHU Ha Oe3MeKy Ta BUOKPEMJIEHO I1'SITh OCHOBHHUX e€TaiB: (pu1ocopchko-
HaykoBuit nepiog (XIV-XV ct. — XVI-XVII crt.); nepioa Oypxya3HUX pEBOIIOLINA
Ta HOPMATUBHO-TIPaBOBOro 3akpiryieHHs npaB moaunu (II monosuna XVII cT. —
noyaTok XX CT.); mepexigHui eTanm — Mepiojy MK JBOMa CBITOBUMHU BiiHaMH
(1918 — 1939 pokwu), mepioa IHCTUTYIIOHATI3AIIT TTpaBa JIOJAMHA Ha Oe3MeKy Ha
MbKHapoaHoMmy piBHI (1945 — 1980 poku), cydacHui mepioj (Ipyra IMoJOBHHA
1980-Tux pokiB — cydacHu# nepiof). Takok BUBHAYCHO YNHHUKHU, SIK1 TTOSICHIOIOTh
OPUYMHU PO30DKHOCTEN mepioau3allii KOHIEMIi MpaBa JIIOAUHU Ha Oe3NeKky y
PI3HUX KpaiHaX: XpOHOJOT14HI PO301KHOCTI MpoIeciB TpaHchopMarlii CyCriIbLCTBa
y PI3HUX YaCTHUHAX CBITY Y KOHKPETHO ICTOPUYHI MEPIiOJ; MPUHATIEKHICTH J10
PI3HUX THUIIIB JIEpKaB 3 OrIsAYy Ha hopMaliifiHUN Ta MUBLTI3AIIMHAN TIAX0IU 10 1X
TUTIONIOTI3aIli{; BIAMIHHICTH 3a BHJAMH JDKEped, dYacoM Ta Clocobamu
THCTUTYITIOHAI3aI[li OKpEMHX IpaB Ta CBOOO/I Y HaIlIOHAJTBHUX CHCTEMax Ipaga.

VY nmocnimpkeHi HaroJomIeHO Ha MOKJIMBOCTI peai3allii «paBa JIIOAUHU Ha
Oe3nexky» sSK y 3araJbHOMY IIPAaBOBOMY PEXHMI, TaK 1 CHeIlaJbHOMY, IO
TOPKAETHCSA OKpPEeMHX Kareropiii ocib, ski MOTpeOyrTh IMIIBUIIECHOTO PIBHSI
Oe3MeKr 1 3aXUCTy: Jep)KaBHUX CIY>KOOBIIB 1 mMocagoBUX ocib, miTeHd, ocid 3
IHBaJIIHICTIO, MCHIIIMH, ODKEHIIIB, JKIHOK.

KpiMm TOro, 3ampomoHOBaHO YOTHPHOXPIBHEBY I€papXiuHy TOOYAOBY
MPUHIIUITIB TpaBa JIIOAWHU Ha OE3MeKy, M0 CKIAJAEThCS 3: 3arajibHO-TPABOBHUX
MPUHIIUIIB, K1 320€3MeYyI0Th OE3MEKy JIIOJUHU — FTaPAHTOBAHUN 3aXUCT ii JKUTTH,
3I0pPOB’S TOMIO; TATY3€BUX MPUHIMITIB y cdepl Oe3neKn mpaB JIOIUHU, OCKUTBKH
BOHU € OCHOBOIO 3aXHUCTY TpaB i CBOOO/I JIFOJIMHU; IHCTUTYIIOHATHHUX MPUHIIUIIIB,
o mepeadavyaroTh peaizalliio MpaBa JIOAWHU Ha OE3MeKy, SIK KOMIUIEKCHOTO
SBUINA, B SKOMY €JIEMEHTAaMH COIllaIbHO-1HCTUTYIIIOHAIBHOTO CEepeIOBUIIA

BHUCTYIAIOTh 0c00a, CYCIUIbCTBO, J€pKaBa Ta MIKHAPOJHA CHLIBHOTA; MPUHIIUITU



4

oOMeXeHHSI MpaB 1 CBOOOJ JIIOJAWHM, Kl 3aCTOCOBYIOTBHCSI B 1HTEpecax Oe3MNeKu
0co0u, CYCIUIbCTBA Ta JACPKABU.

BusHaueHO TakoX OCHOBHI acClEKTH B3a€EMO3AJIEKHOCTI HAI[IOHAIBHOT
Oe3MeKku Ta IpaBa JIIOAUHU Ha Oe3NeKy, Kl NoOya0BaHl Ha iX KOpPEeJsLii 3 METOI0
3a0€3MeUeHHs] CYMDKHUX chep IJKUTTENUIBHOCTI JIIOAWHU —  COIlaJIbHO-
€KOHOMIYHOi, TOJITUYHOi, TPABOBOi TOIIO Ta OKPECIEHI MEePeIyMOBH
B3a€MOBIIHOCMH MDK CyO’e€kTaMH Ta 00’€KTaMH HallOHAJIbHOI Oe3MeKHu:
B3a€MO3YMOBJIEHICTh AISUIBHOCTI JIIOAUHH, JI€pKaBU, CYCHIIbCTBA, MDKHAPOIHOI
CHUTLHOTH; CIPHUSHHS MDKHAPOJHUX CHJI 3a0€3MEeUeHHI0 OE3MEeKH TpaB JIIOJIUHU,
perjiaMeHTanis yMoB 1 MeX OOMEeXeHb IpaB JIIOJAUHU B YMOBaX 3arpo3 1 pU3HUKIB;
nyOJiiyHa Biiajia Mae OyTH OOMEKeHa OCHOBHMMH TIpaBaMH 1 CBOOOJaMU JIIOJIUHU
Ta TPOMAISHWHA; YMOBOI BIIHOCHH € 30€peKeHHS HE3ale)KHOCTI Ta
HEYINEepeHKEHOCTI CYAOBHX IHCTUTYIIA HE3aJ€KHO BIJ 3MIH Yy CYCHUIbHO-
MOJIITHIHOMY JIa/l.

ABTOpPKOIO TaKOX 3aIllpOTIOHOBAHO BJIACHY KJacHQiKaIlilo BHUAIB 3arpo3
Oe3lekn 3a CyO0’€KTHMM CKJIaJ0M, sIKa HaJa€ MOXKJIMBICTh OI[IHUTH CTYIIHb
HeOe3MNeKnu 3arpo3, MpoaHali3yBaTH iX BHJM: 3arpo3a Oesmerll 3 OOKy JIFOJIWHU,
3arpos3a Oesmerri 3 OOKy CyCHiIbCTBa; 3arposa Oesreri 3 00Ky JepikKaBH; 3arposa
Oesmerni Ha riao0ampbHOMY piBHI. TakoXk BH3HAUEHO Ta OOIPYHTOBAHO HAWOUIBII
BpasnuBi chepu y MexaHi3Mi 3a0e3medyeHHs O€3MeKd JIIOJUHHM, JI0 SKUX
BITHOCSITBCSL TaKi: JEp>KaBHO-TIPABOBA, CYCIUIbHO-TIONITUYHA, TUBUIHHO-TIPABOBA,
TEXHOTCHHA, CKOHOMIYHA, COIliaJbHa, COIIAJbHO-TICUXOJOTIUHA, KYJIBTYpHA,
TyXOBHa, iHpOpMaIriitHa, KibepOe3mneKka, eKoJIori9Ha, BiiChKOBO-TTOIITHYHA.

Haronomieno, mo BinOyBaeTbess TpaHcpopMallis mpaBa JIIOJAUHN Ha OE3MeKy
Yy KOMIUIEKCHE TPAaBO HA pPIBHI MIDKTalxy3eBOTO I1HCTHUTYTY, HpPO MIO CBITYUTH
€BPOMENCHKUI JOCBiN 3a0e3MeueHHsl MpaBa JIOJUHU Ha Oe3MeKy, JAEMOHCTpPYE
e(deKTHBHI MEXaHI3MHU B yMOBaX K MUPHOTO 4acy, TaK 1 30pOWHOTO KOHQIIIKTY.
30kpeMa, mpakTHKa €BpPONEWCHKOrO Cyay 3 MpaB JIOJUHU Yy COpaBax MIOJI0

MopyueHHs: mpaBa Ha KUTTS (cT. 2 KoHBeHIis mpo 3aXWCT MOpaB JIOAUHU 1



OCHOBOIOJIOXKHHUX CBOOOJ) Ta 3a00poHM KaryBaHb (cT. 3 KoHBeHIs mpo 3axucT
MIpaB JIIOJIMHU 1 OCHOBOIIOJI0XHUX CBOOO/T) BKa3y€ Ha KOMIUIEKCHICTh I[LOTO IpaBa.

Bonnouac miakpecieno, mo YkpaiHa moTpedye cucTeMHOi TpaHchopmalii
IOPUANYHUX MEXaHI3MIB 3a0€3MeUYeHHs] Ta 3aXUCTy IpaBa JIOAMHU Ha OE3MeKy B
yMOBaxX CYYaCHHUX BHUKIIMKIB HalllOHAJIbHIN Oe3memi YkKpaiHu, 10 OOYMOBIIOE
HEOOXIAHICTh BIPOBA/KEHHS KOMIUIEKCHOTO MIAXOAY 10 pepopMyBaHHS
ICHyIOUMX TMpPaBOBUX, OpraHizaliiHuX Ta 1HPOPMALIMHO-KOMYHIKAI[IHHUX
IHCTPYMEHTIB Yy 1L1iif cepi Ta MalOTh BIUIUBATH HA BUPIIIEHHS OCHOBHUX 3aBJaHb Y
MEXaHi3M1 TPaBOBOTO  pEryTIOBaHHS  3a0e3MedyeHHs Oe3NeKu, 30Kpema:
YTBEPJKEHHST B CYCHUIBCTBI MPUHUMUIIB PIBHOCTI, CBOOOAM 1 JEMOKparTii,
COLIATBbHOI ~ CIIPAaBEAJIMBOCTI, BHU3HAHHS JIIOAWHH HAWBHIOK  COIIaJHHOIO
[IHHICTIO; YCYHEHHS MOTEHIIMHUX BHYTPILIHIX Ta 30BHIIIHIX 3arpo3, BOEHHUX
KOHQJIKTIB Ta CYCHUIBHMX KaTracTpod; CTUMYJIIOBAHHS /O BHUKOPUCTAaHHS B
CYyCHUIBCTBI TaKUX CIIOCOOIB BHPIIICHHS CKIATHUX MPOOJEM SK IEepPEeroBOpH
(Memiarist), AiaJiOTH TOINO; YIOCKOHAJIGHHS MEXaHI3MIB peasizallii HopM IpaBa B
VYkpaini.

dopMyBaHHS TAKOT'0 KOMIUIEKCHOTO IHCTUTYTY IpaBa JIOANHU Ha O€3MeKy y
HaIlIOHAJTLHOMY 3aKOHOJABCTBI MOXKJIMBE 3a YMOBH BHECEHHS 3MiH JO 3aKOHY
Vkpainun «[Ipo HamioHaneHy Oe3neky YKpaiHW» I0JI0: PO3IMIMPEHHS IMEpPeNiKy
3arpo3 HallloHaJIbHIM Oe3reli 13 aKIeHTOM Ha 3a0e3nedeHHs 0COOHMCTOl Oe3mneKu
rpomMajisiH YKpaiHu; BU3HAUEHHS KPHUTEPIiB MPOMOPIIIHHOCTI Ta 00EPEKHOCTI TIPU
3aCTOCYBaHHI CHJIM; BCTAHOBJICHHS CaHKIIIH 3a MOPYIIEHHS MOJI0XeHb J{0AaTKOBUX
npotokoiiB a0 I Ta I )KeneBchbKUX KOHBEHIIIM.

Takox BHCIOBICHO TOUYKY 30py, 1m0 3akoH Ykpainu «[Ipo HarioHanbHY
Oe3rneky YKpaiHu» ornepye MOHSTTSIMH, 5Kl IS0 MiIMIHSIIOTh Horo 3MicT. MoBa
fae Tpo BHXITHY KaTETOpil0 «HAIiOHANIbHA», IO € IOXITHOK BiJ ITOHATTS
«HaIisg», a 3BiIcH 1 0a30Be MOHATTS 3aKOHY MO pO3MHUTE 1 He KopekTHe. Ilo-
nepuie, TMOHATTA «HAIIS» 3aJUIIAETHCS TEPMIHOJOTIYHO CYNEpPEUIMBUM, 3
BEJIMKOI KUIBKICTIO MIAXOIB 0 MOro TpPaKTyBaHHSA, cepell SIKMX €THIYHA Ta

MOJIITUYHA MOCIAal0Th YiibHe Micuie. CaMe MOJIITUYHA Teopis Hallli, MOsBY SKOT



noB’s13y10Th 3 iM’siM I'. I'powis, N€XUTh B OCHOBI 3aKOHOJABCTBA Yy CYYaCHHUX
MpPaBOBUX CHUCTEMax (SIK MIHIMYM POMAaHO-T€PMAaHChKOi Ta aHIJ0-CAKCOHCBHKOI
MpaBoOBOi CiM’1), a TakOX MDKHaApOAHUX HopMaxX. OCKUIBKM JAepkaBa — 1€
JOMIHYIOUa TIOJITHKO-TEpUTOpiaibHa (QopMa oOprasizaiii CyCcHuIbCTBa Y
Cy4aCHOMY CBITi, TO 1 TOHSATTS HAILIOHAJIILHOT O€3MEKU BUXOJUTH MEPEyCiM dyepe3
JepKaBy, sk cy0’ekTa Ta 00’ekTa Oe3neku. Tomy, OUIbII YiTKa TEPMIHOJIOTIYHA
Ha3Ba 0a30BOro 3akoHy y cdepi Oe3neku mae dopmymoBatucs — «I[Ipo O6e3neky
JFOWHHM, CYCIIUTECTBA Ta JEPKABU».

HaykoBa pobGoTa TpyHTYeTbCSI Ha CHUCTeM1 METOJIB  JOCIIIKCHHS
KOMIUICKCHUX MDKTaJly3eBUX IOJITUKO-TIPABOBUX SBHUII, IUISXOM KOHBEPTCHIIIT
3arajbHO-HAYKOBHX, CIICIIaJIbHO-HAYKOBUX Ta IPHUBATHO-HAYKOBUX METOMIB Y
JTOCJIIJIDKEH] MpaBa JIIOJUHU Ha 0e3MeKy.

KirouoBi cioBa: Gesrieka, 0 HA, CYCIIBCTBO, JepKaBa, IpaBa JIFOUHH,
3aXUCT TpaB JIOAWHU, TpaBOo Ha Oe3MeKy, 3arpo3u, KOHCTUTYIS, CBOOOMA,
MDKHapoaHa Oesleka, MDKHApOAHI CcTaHjaapTH, iHGopmalliiiHa Oe3eka,

HallloHaJbHA Oe3MeKa, HaIllOHAIbHI IHTEPECH.



ABSTRACT

Kiriienko T. P. The human right to security: a theoretical and legal
study. — Qualification scientific work on the rights of the manuscript.

Thesis for the degree of Doctor of Philosophy in the field of 081 ‘Law’. —
Lviv State University of Internal Affairs, Lviv, 2025.

The thesis provides a comprehensive theoretical and legal analysis of the
human right to security and, based on this analysis, identifies the specific features
of the mechanism for implementing this right in modern conditions.

The author identifies the specific features of the concept of “human right to
security’ and formulates his own definition of the concept of ‘human security’
based on a comprehensive approach to understanding the human right to security.
Human security is a system of interrelated and interacting social relations, varying
in scope and nature, which form a state in which a person, society, state and
international community are able to withstand existing and foreseeable challenges
or negative influences, both external and internal. At the same time, ensuring
human security has a multi-layered component, which includes features of an inter-
sectoral legal institution and a multi-level system that provides for the interaction
of all its components (individuals, the state, society and the international
community).

At the same time, it was found that the legislator did not directly enshrine
the human right to security in any of the national constitutions, including the
Constitution of Ukraine of 1996. However, the rights to certain types of security
are enshrined: the right to personal security, the right to economic security, the
right to social security, the right to environmental security, and the human right to
information security. The author draws such conclusions based on the analysis of
the national legislation, and as a result of scientific research in the field of human
rights, the author elaborates the stages of conceptual development of the human
right to security and identifies five main stages: the philosophical and scientific

period (XIV-XV centuries - XVI-XVII centuries); the period of bourgeois
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revolutions and legal consolidation of human rights (the second half of the
seventeenth century - the beginning of the twentieth century); the transitional stage
- the period between the two world wars (1918-1939), the period of
Institutionalisation of the human right to security at the international level (1945-
1980), and the modern period (the second half of 1980 - the present). The author
also identifies the factors which, in the author's opinion, explain the reasons for the
differences in the periodisation of the concepts of the human right to security in
different countries: chronological differences in the processes of transformation of
society in different parts of the world in specific historical periods; belonging to
different types of states, given the formation and civilisation approaches to their
typology; differences in the types of sources, time and methods of
institutionalisation of certain rights and freedoms in national legal systems.

The study emphasises the possibility of implementing the ‘human right to
security’ both in the general legal regime and in a special regime that concerns
certain categories of persons in need of increased security and protection: public
servants and officials, children, persons with disabilities, minorities, refugees,
women.

In addition, the author proposes a four-level hierarchical structure of the
principles of the human right to security, consisting of: general legal principles
ensuring human security - guaranteed protection of life, health, etc.; sectoral
principles in the field of human rights security, since they are the basis for the
protection of human rights and freedoms; institutional principles providing for the
implementation of the human right to security as a complex phenomenon in which
the elements of the social and institutional environment are the individual, society,
the state and the international community; principles of restriction of human rights
and freedoms applied in the interests of security of the individual, society and the
state.

The main aspects of the interaction between national security and human
rights to security have also been identified, which are based on their correlation

with the aim of ensuring related areas of human life — social and economic,
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political, legal, etc. and the prerequisites for relations between subjects and objects
of national security have been outlined: the interdependence of the activities of
individuals, the state, society and the international community; the promotion of
international forces to ensure the security of human rights; the regulation of the
conditions and limits of human rights restrictions in the face of threats and risks;
public authority must be limited by the fundamental rights and freedoms of
individuals and citizens; a prerequisite for relations is the preservation of the
independence and impartiality of judicial institutions, regardless of changes in the
socio-political composition.

The author also proposes his own classification of types of security threats
by subject composition, which makes it possible to realistically assess the degree
of danger of threats and analyse their types: threats to security from individuals;
threats to security from society; threats to security from the state; threats to security
at the global level. The most vulnerable areas in the mechanism of ensuring human
security have also been identified and substantiated, including the following: state
and legal, socio-political, civil and legal, technogenic, economic, social, socio-
psychological, cultural, spiritual, information, cyber security, environmental,
military and political.

It is emphasised that the human right to security is undergoing a
transformation into a comprehensive right at the level of an interdisciplinary
Institution, as evidenced by the European experience of ensuring the human right
to security, which demonstrates effective mechanisms in both peacetime and armed
conflict. In particular, the practice of the European Court of Human Rights in cases
concerning violations of the right to life (Article 2 of the Convention for the
Protection of Human Rights and Fundamental Freedoms) and the prohibition of
torture (Article 3 of the Convention for the Protection of Human Rights and
Fundamental Freedoms) points to the complexity of this right.

At the same time, it was emphasised that Ukraine needs a systematic
transformation of legal mechanisms for ensuring and protecting the human right to

security in the context of contemporary challenges to Ukraine's national security,
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which necessitates the implementation of a comprehensive approach to reforming
existing legal, organisational and information communication tools in this area and
should influence the solution of key tasks in the mechanism of legal regulation of
security, in particular: the establishment of the principles of equality, freedom and
democracy, social justice, and the recognition of the human being as the highest
social value in society; eliminating potential internal and external threats, military
conflicts and social disasters; encouraging the use of such methods of solving
complex problems as negotiations (mediation), dialogues, etc. in society;
improving the mechanisms for implementing legal norms in Ukraine.

The formation of such a comprehensive institution of human rights to
security in national legislation is possible provided that proposals are submitted to
the Law of Ukraine ‘On National Security of Ukraine’ regarding: expanding the
list of threats to national security with an emphasis on ensuring the personal safety
of citizens; defining criteria of proportionality and caution in the use of force;
establishing sanctions for violations of the provisions of the Additional Protocols
to the Geneva Conventions | and II.

There is also a view that the Law of Ukraine ‘On National Security of
Ukraine’ uses concepts that to some extent distort its meaning. This concerns the
basic category of ‘national’, which is derived from the concept of ‘nation’, and
hence the basic concept of the Law is rather vague and incorrect. Firstly, the
concept of ‘nation’ remains terminologically controversial, with a large number of
approaches to its interpretation, among which ethnic and political ones occupy a
prominent place. It is the political theory of the nation, whose emergence is
associated with the name of H. Grotius, that forms the basis of legislation in
modern legal systems (at least in the Romano-Germanic and Anglo-Saxon legal
families), as well as international norms. Since the state is the dominant political
and territorial form of social organisation in the modern world, the concept of
national security is primarily derived from the state as the subject and object of

security. Therefore, in our view, a more precise terminological name for the basic
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law in the field of security should be formulated as ‘On the security of the
individual, society and the state’.

The scientific research is based on a system of methods for studying
complex interdisciplinary political and legal phenomena, through the convergence
of general scientific, specialised scientific and private scientific methods in the
study of human rights to security.

Key words: security, human, society, state, human rights, protection of
human rights, right to security, threats to security, constitution, freedom,
international security, international standards, information security, national

security, national interests.
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BCTYII

AKTYaJIbHICTh TEeMH JMcepTaliiiHOro aociigxenHsi. L{iHHICTH Oe3neku €
BXJIMBOIO [JIsl JEpKaBM y BCl 4YacH PO3BUTKY LHMBUIBAlii. YTIM, ChOTOJHI1
0COOJIMBOI 3HAYYIIOCTI HAOyBa€ 3MICT OE3MEeKHU SIK 3aXUCT JIIOAUHU U CyCHLIbCTBA
B KOHTEKCTi 3a0e3MedeHHs COIiayIbHOi Oe3meKku 3arajoM. B ymoBax cydacHHX
rJ100aJIbHO-COLIANIBHUX TpaHC(OpMAI[IHHUX MPOLECIB 1 MOCTIMHUX MOTEHIIHHUX
3arpo3 Oe3meni JIIOJWHMU CTa€ akTyallbHOIO MpoOjeMaTUKa MpaBa JIOAUHU Ha
0e3MeKy K OCHOBOIIOJIOKHOTO TIPaBa.

3a0e3nedeHHs Oe3NeKu JTIOAUHM, SIK OJIHI€T 3 TOMOBHUX (YHKIIM IepkaBu, €
3MICTOM TMOJNITHKM YKpaiHu y cdepi HamioHanbHOi Oe3meku. Came Bin BUIY
MOJIITHYHOTO PEXHUMY 3alIeKUTh 1 PO3YMIHHS 3MICTy Oe3neku, 1 GopMyBaHHS
MeXaHi3My ii 3a0e3MeueHHs Ha Jep:KaBHOMY PiBHI. YKpaiHa K 1 OUTbLIICTh JAepKaB
y CY4YacHOMY CBITI € JEMOKPAaTHUYHOIO, IPAaBOBOIO JepxkaBoro. Jlemokparis
€ Halle(peKTUBHIMINM MEXaHI3MOM BUPIIICHHS TMOJITUYHUX TMUTaHb, a TaKOX
peamizaiii TPOMaasSHCHKMX IHII[IATUB 3 TIMTaHb 3a0€3MEeUeHHs HaI[lOHAILHO1
oesneku. [IpoTe mij BIUIMBOM PI3HOMAHITHUX 30BHINIHIX 1 BHYTPIIIHIX YUHHUKIB
HaBITh Yy JIGMOKpPAaTHYHUX JepKaBaX MOXYTh (OpMyBaTHCs TakKi CHCTEMHU
3abe3reueHHs OC3MEeKH JIIOIMHHM, K1 HE 3aBXKIW BIAMOBIAAIOTH 17€a1aM JeMOKparTii
Ta KOHCTUTYLIMHMM 3acaZaM 3axHCTy MpaB JIOAWHHU, MPUHIIUAIY BEPXOBEHCTBA
npasa. [lopyiieHHs KOHCTUTYHIMHUX 3acaf] 331 3a0e3neueHHsl 0e3MeKH CTBOPIOE
HEOE3MeKH i 3arpo3u ISl JIFOAWHY, CYCIIUIBCTBA Ta JepkaBH 3araiioM. OKpiM TOTO,
Ha cTaH Oe3NeKu B JepXKaBl BIUIMBAIOTh W IHIN YHHHHUKH, CEPEHd SIKUX:
riiobasnizarisi, TeXHOJOTIYHA PEBOJIONIA, CTYIMiHb 3aXUIICHOCTI 1H(MOPMAIIITHOTO
POCTOPY, AOCATHEHHS Cy4yacHOI HAyKH Ta MEIUIIMHM TOIO0. 3 OrJsAy Ha L, B
Cy4aCHOMY CYCIUJIBCTBI 3aroCTPIOIOTHCS MPOOJEMH Ta YacTIIalOTh BHUIAIKH
HETaTHUBHOTO BIUTMBY Ha 0€3MeKy JIOJAUHA Y BCiX cdepax ii KUTTEXISTHHOCTI.

[3 PO3BUTKOM JTIOJICBKOTO CYCIUIBCTBA, MOCTYIOBOIO TpaHCPOpMAIlIEID POJIi
Jep>KaBU y MeXaH13Max 3aKpillJICHHs], TapaHTyBaHHA Ta pealiizailii mpas, cBOOO Ta

3aKOHHUX IHTEPECIB JIIOJAMHU 1 TPOMAJSHMHA 3pPOCTA€ 3HAYEHHS JEPKABU Y
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3a0e3nedyeHHl  Oe3meku  ocobu, 30kpemMa W B VYkpaiHl.  BinmoBigHo
B3a€MOBIIHOCUHH, 5IKI BUHUKAIOTh MIX J€p>KaBOI0, CYCIUILCTBOM 1 TPOMAaISTHUHOM
M1 BILTMBOM J€MOKPAaTUYHUX YMHHUKIB 3YMOBIIOIOTH 3MIHY KaTeropii «0e3neka,
HAIMlOBHEHHS i HOBUM 3MICTOM, LEHTPAJIbHUM €JIEMEHTOM SIKOI CTa€ BJIACHE caMa
moauHa. Y 3B’A3KYy 13 UMM BHHHMKA€ NoTpeda y mepeocMHciieHl Ta (GopMyBaHHI
HOBHX KOHIIENITyaJbHUX 3acaj IpaBa JIIOJWHU Ha O€3MeKy B CYYaCHHX yMOBax
JEMOKPAaTUYHOTO pO3BUTKY YKpaiHM sIK TpaBoBOi JepkaBu. Tomy mepen
CYJacCHHMH JOCTITHUKaMH O€3IMeKH CTOITh 3aBJaHHS BHSBJICHHS OCOOJMBOCTEH
3MICTOBHOTO HAINlOBHEHHS TMIpaBa JIOJMHA Ha Oe€3MeKy Ta MeXaHi3My Horo
3a0€3MeUeHHs Ta 3aXUCTY.

Cryninb po3po0seHocTi TeMu AocaigxeHHs. [lutanHa npaBoBoi npupoaun
i1 ocoOMBOCTEM MpaBa JIOANHHU Ha Oe3nexky Oyiu mpeIMEeTOM aHajli3y B HAyKOBHUX
npaisix 0araTb0X BITYM3HSHMX 1 3apyOikHMX ydyeHuX. Lle, 30kpema, moHorpadii,
JTUCepTaIliiHl  JOCHIIDKCHHsS, HAayKOBl CTaTTi Ta 1HII myOmikamii. VYTim,
aKTYyaJIbHICTh JIOCHIJKEHHS BUKJIMKaHA TEOPETHUUYHOIO HEONPAllbOBAHICTIO MUTAHb,
OB’ SI3aHUX 3 YIOCKOHAJIEHHSM IPAaBOBOI'O PETYIIOBAHHSA 3a]J151 YHEMOKIIMBICHHS
NOpYILIEHHS TpaBa JIIOAMHM Ha Oe3MeYHe CcepeloBUIlle. 3asBICHUN I1HTEpec
HAyKOBOT'O TOIIYKY 10 Mpo0OsieM Oe3MeKH A03BOJMB BUOKPEMHTH TaKi HAINPSIMKHU
JTOCJTIJIDKEHHSI, 30KpeMa:

- TEOPETHKO-METOO0JIOTIYHI Ta (iTOCOdChKI HANPSMH JOCIIHKCHHS
npoOiemMu Oe3MeKu JIOANHH, CYCHIbCTBA Ta jaepxaBu. lle, 30kpema, HaykoBi
nyomikamii  O. AmnxtoHoBoi, O. boumapa, O. bapabam, O. bamuHCBHKO],
O. bapanoscbkoro, B. Bosk, I'. Jlxkarynosa, FO. Jlyuenko, A. KamynoBcekoro,
I. Kopx, B. Kyuepa, O. Pynoi, JI. Mamtotu, O. Harynu, O. Tuxonosa, T. [{roman,
O. YUyOyxoBoi Ta 1H.;

- TEOPETUKO-TIPUKIIAIHI aCIeKTH KaTeropii «Oe3meka», i eJIEeMEHTIB,
BuaiB. Hampuknan, pocimimkeHHS 1HGOPMAIIHHOI, E€KOHOMIYHOI, TOJIITHYHOI,
BOEHHOI, €KOJIOTIYHOI, COIIIAJILHOI Ta IHIINX BHAIB O€3MEKH, IKI MAlOTh MICIIE B
cyuacHilt gepkaBl. Lle HaykoB1 JOpoOKU TakuxX yueHux, sik B. Apremos, B. bamyk,

B. biummii, II. boryupkmii, O. bopucoBa, O. boumap, O. Bacuiapuuiius,
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B. BacbkoBcbka, A. BoiimixoBeskuit, 1. Kekim, B. Menbuuk, T. [logopoxHa,
B. Cynpyn, B. Tutop, B. Tuxuii Ta iH.

- JOCIIDKEHHST MpoOsieM Oe3neKu Kpidh Npu3My (PyHKIIOHYBaHHS
COLIIAJIbHUX CHUCTEM Ta HasgBHHUX 3arpo3, PU3UKIB, BUKJIHMKIB CBITOBOTO MacIliTaly
Tomo (HaykoBl mpami Takux BueHux, sk H. bynsakx, K. bonmapescbka,
B. bepesyubkuii, M. Bopotntok, H. I'anaiiko, H. Kynanaesa, B. Cronspenko Ta
1H.).

VYTiMm, HasBH1 JTOCHIIPKEHHS JIOBOJII (pparMEHTapH1 Ta HE OXOIUIIOIOTh YChOTO
CHEKTpy mpobiieM Oe3neku SK SBUINA MpaBOBOI AiiicHOCTI. Amke mpodieMa
NOPYILIEHHS HAI[IOHAJIbHOIT Oe3MeKu Ta Oe3MeKH JIF0IUHA 0COOJIMBO TOCTPO MocTana
3 MOYaTKOM BiiiHM B YKpaiHi 3 60Ky pd. [loBHomMacmTabne BropraeHss 2022 poxky
MOKa3ajio, 10 MOPYIICHHS] TEPUTOPIATBHOI IUIICHOCTI YKpaiHChKOT JAep>KaBU Mae
HacIliIKaMu rpyOe MOpYyIIEeHHS MpaB i CBOOO/ JIFOIWHU, 30KpeMa i TpaBa JIOAHHA
Ha KUTTS. OKpIM TOTO, MOPYIIEHHS MPaB 1 cBOOOA rpoMaisiH YKpaiHU MPU3BOIUTD
I 10 MOpYyIICHHsS JEMOKpPaTUYHMX 3acal] lepkaBu. B ymoBax 30poitHoi arpecii pd
npoTd YKpaiHu TpaBo Ha O€3MeKy MOPYIIYEThCS 1 HIBENIOEThCS MOAHS. BiliHa
OJIHO3HAYHO HETaTHBHO BIUIMBa€ Ha (YHKIIOHYBaHHS OCHOBHUX J>KUTTEBUX
QITOPUTMIB JIFOJAWHU, Ha 3a0e3medyeHHs il OCHOBHUX TOTpeO, il pO3BHUTOK 1
IICUXOEMOIIIMHUIA cTaH. BiaMmoBiHO, akKTyaabHOCTI HaOyBa€ HEOOXITHICTh
JOCITIJDKEHHSI TEOPETUYHUX 1 MPAKTHYHUX AacCIeKTiB 3a0e3MedeHHs W 3aXUCTy
mpaBa JTIOAWHUA Ha Oe3mneky. Tox I1eil IHCTUTYT, HOTO OCOOIMBOCTI M MEeXaHI3MHU
3a0e3MeUeHHs] Ta 3aXUCTy B HAJ3BHYAMHUX CHUTyallisiX Ta B YMOBax BIWHU B
VYkpaiHi, Ma€e BeJIMKI MEPCIEKTUBH MOATBIIIOT0 BUBYCHHS M TOCTIIKEHHS.

3B’A30K po0OTH 3 HAYKOBHUMHM MpPOrpaMaMi, IUIAaHAMH, TeMaMH.
Hucepranis BUKOHaHA BiAMoBimHO 10 Ilepemiky mNpIOPUTETHUX TEMAaTHUYHUX
HaMpsMiB HAYKOBUX JOCITIIKEHb 1 HAYKOBO-TEXHIYHUX PO3POOOK Ha MEpioa J0
2023 poky, 3arBep/uKeHOro mocraHoBoro KMV Bim 09.05.2023 p. Ne 463,
[lepeniky mplopUTeTHUX TEMAaTUUYHUX HANPSIMIB HAYKOBUX JOCTIIKEHb 1 HAYKOBO-
TeXHIYHUX po3poOOK Ha mepiox A0 31 rpyaHs poOKy, HACTYIHOIO MICHs

MPUNIMHEHHS a00 CKacyBaHHSI BOEHHOIO CTaHy B YKpaiHi 3aTBEpIKEHOTO
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nocranoBoro KMV  Bin 30.04.2024 p. Ne 476, IlpiopuTeTHUX HanpsmiB
(yHIaMEHTaNbHUX Ta MPUKIAJHUX HAYKOBUX JOCHIKEHb Yy Traiay3l Ipasa
HanionanpHoi akagemii mpaBoBuUX Hayk Ykpainu Ha 2021-2025 poku, a Takox
TEMHU HAyKOBO-AOCHIIHOI poOoTH JIBBIBCHKOTO JEpKaBHOTO YHIBEPCUTETY
BHYTPIIIHIX COpaB 3 Aep>kaBHOW peecTpaiiero Ha 2019-2024 poxu «/lepxaBa 1
MpaBo: butocodchKO-TIPaBOBUIA Ta TEOPETUKO-ICTOPUIHUIN BUMIpU»
(Ne 0122U002405).

MeToro qucepTalii € TCOPETUKO-TIPABOBUI aHAI3 TIpaBa JIFOAMHN Ha O0e3MeKy
Ta BU3HAYCHHS OCOOJIMBOCTEH MexaHi3My peaii3allii MbOro MpaBa B CyYaCHUX
yMOBaX.

JI1st TocsATHEHHS 1€l MeTH OyJIO BU3HAYCHO TaKi 3aBJIaHHSI:

- PO3pOOUTH ETaIHICTh KOHIENTYaJIbHOTO PO3BUTKY IIpaBa JIIOJWHUA Ha
Oe3IeKy;

- OXapaKTepu3yBaTH CHCTEMY METOIB OCIIJDKEHHS IpaBa JIIOJUHUA Ha
Oe3IeKy;

- BHU3HAQYUTH OCOOJUBOCTI 3MICTOBHOTO HAIMOBHEHHS TMOHSTTS «IPaBO
JIOJIMHU Ha Oe3MeKy»;

- MpoaHaji3yBaTH CUCTEMHO-CTPYKTYPHI 3B’SI3KH IpaBa JIIOAUHU Ha O€3IeKy
y cdepi peamizalrii iHIIUX TIpaB JIOIUHH,

- BU3HAYUTH OCHOBHI acCIEKTH B3a€MOII1 HalllOHAJIBHOI Oe3MeKH Ta IpaBa
JIIOJTMHH Ha O€3IIeKy;

- OXapaKTepU3yBaTH 3arpo3 Oe3Melll JIOIUHM SK IMiJCUCTEMH HaIllOHAJbHOT
Oe3IeKy;

- BCTAaHOBUTH OCOOJHMBOCTI IOPUIMYHUX MEXaHI3MIB 3a0e3leueHHss Ta
3aXUCTY MpaBa JIOJUHU Ha OE3IMEeKy B CY9aCHUX yMOBAaX;

- OOrpyHTYBaTH  JONUIBHICTh  IMIUIEMEHTAIlli HOPM  MIDKHApOJIHOTO
TYMaHITapHOTO TIpaBa y MPaBoOBY CHUCTEMY Y KpaiHu;

- BH3HAYUTH OCOOJMBOCTI OOMEXEHb IpaB 1 CBOOOJ JIIOAWHU B yMOBax

HaJI3BUYATHOTO Ta BOEHHOT'O CTaHy B YKpaiHi.
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06’eckm OocniddcenHs — CYCHUIbHI BIJHOCHHM, 110 BHHHUKAIOTh y cdepi
3a0€3MeUYeHHs] ¥ 3aXWCTy TpaBa JIIOJWHU Ha OE3MeKy sK CKJIaJ0BOi YaCTHHH
CUCTEMHU MPaB JIFOJIMHU Ta MIJCUCTEMHU HAL[IOHAIBHOI OE3MEKH IepHKABU.

IIpeomem Oocnidoxcennss — MPaBO JIOJUHUA Ha O€3MeKy, WOro TEOPETHUKO-
MPaBOBE PO3YMIHHS.

MeTon0/10ri4YHA OCHOBA JOCJIIIKEHHSI — 1€ KOMIUIEKC 3arajlbHOHAYKOBUX
Ta CHCMiaJbHUX IOPWIAWNYHUX METOMIB IM3HAHHSA, 3a JOMOMOTOI  SIKUX
PO3KPUBAETHCS TMPEAMET HAIIOTO JIOCTIKCHHS, M0 Ja€ 3MOTY BHKOHATH
TIOCTABJICHHI 3aBJaHHS. bararorpaHHe TOHSTTS «IPaBO JIIOJAWHH Ha OC3IMeKy»
pOaHajIi30BaHO 3a JOTIOMOT OO JIAJCKTUIHOTO METOJY.
3araJpHOMETOOJOTIYUHAM  MIATPYHTSIM  3MICTOBHOTO HAIIOBHCHHS  ITOHSTTS
«Oe3reka», MOOYJOBH HMOr0 CTPYKTYPH Ta BHOKPEMJICHHS BHUIIB OC3ICKH, 3
ypaxyBaHHSIM PI3HUX MIAXOJIB Ta TOYOK 30py € mianektuka (migpo3gaumm 1.1, 1.2,
1.3). JlialeKTHYHUN METO/I 103BOJIMB C(OPMYITIOBATH BUCHOBKH IIIOJI0 PI3HOBU/IIB
Ta MpUPOAY 3arpo3 (HeGe3NneK) NpaBy JOAUHKA Ha Oe3neky (miapo3ain 2.3). Takox
BaromMe 3Ha4y€HHS IPHU JOCTIDKEHHI BiJlirpae TMOPIBHSJIBHO-TIPABOBHN METOJ, 3a
JIOTIOMOTOI0  SIKOTO Ma€eMO 3MOTY JOCTIIUTH OCOOJIMBOCTI peaii3allii mpaBa
JIOMUHK Ha Oe3nexky B 3apyObkHmx kpainax (CIIA, ®panmii Tomo) Ta
BUKOPHUCTOBYBATH 1X MO3UTUBHUN A0cBi (miaposainu 1.1, 3.2, 2.2, 2.3). Baxiuse
MiClle B TII3HAHHI CYTHOCTI 3a0e3medyeHHs O€3MeKH JIOJUHA Ma€ ICTOPHUKO-
MPaBOBUN METOM, SIKUW Tependadae PO3KPUTTS 3MICTY 1 CTPYKTYpU OCHOBHHUX
€TarniB BUHUKHEHHS ¥ PO3BUTKY IpaBa JIOJWHU Ha 0€3MeKy, YMOBHU Ta YHNHHUKH,
0 BIUIMBAIOTh Ha WOTO 3aKpIIJICHHS Ha PIBHI YMHHOTO 3aKOHOJABCTBa (IIei
METOJI BUKOPUCTOBYBABCSA Mij] Yyac HamucaHHs minpo3aiury 1.1). denomen 6e3nexu
TaKOX JIOCIIIPKEHO 3a JIOMIOMOTOK COINOJOTIYHOrO METOAY, SKHH BHSIBHB
peadpbHUN CTaH 3aXWINCHOCTI JIOJMHM, CYCIILIBCTBA 1 JIEPYKABH BiJ MOTCHIIIHHUX
BUKIIMKIB Ta 3arpo3 B Cy4acHUX ymoBax (miaposainu 2.2, 2.3, 3.3). ®opmanbHO-
IOpUJIMYHAM METOJ] 3aCTOCOBYBABCSI IMiJI Yac aHali3y pPI3HOMAHITHUX JIKepes

JIOJIMHU Ta pealiizalii npasa Ha O0e3neky (miaposaium 2.2, 2.3, 3.1 3.2, 3.3).
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HaykoBo-TeOpeTHYHOI0 OCHOBOK JHCEpTalliiiHOT poOOTH CiIyryBadu
HAyKOBI JOCIIIJKEHHS BITYM3HSHUX 1 3apyODKHUX yYeHUX y cdepl 3a0e3nedeHHs
HalllOHAJIbHOT 0e3MneKku Ta 0€3MeKH JIFANHHU.

HopmatuBHy 0a3y I0CJiT:KeHHsI CTaHOBJIATh MDKHApPOJHI HOPMAaTHUBHO-
MpaBoOB1 TOKyMeHTH y cdepi mpaB JoauHu, Konctutyiis Ykpainu, 3aKoHH Ta 1HIII
HOPMATHBHI aKkTU YKpaiHM B JOCIHKyBaHi cdepl. EMmipuyHOIO OCHOBOIO
JIOCJIJDKEHHSI € CTaTUCTUYHO-JOBIIKOBI MaTepiaii MO TeMl JOCHIJKCHHS,
y3arajbHEH1 JaHi CyAOBO1 MPaKTUKH, JISUIBHOCTI OpraHiB JEp:KaBHOI B,
nyOJikalii B 3aco6ax MacoBoi iHpopMmariii.

HaykoBa HOBH3HA 0/lep:KAHUX Pe3yJIbTATiB BHU3HAYAETHCS MOCTAHOBKOIO
Ta BUPIIICHHSIM aKTyaJlbHOI 1 0araToacrnekTHOI HAYKOBO1 MPOOJIEMU MpaBa JIOUHU
Ha Oe3meKky SK yHIaMEHTAJIbHOTO IIpaBa JIFOANHH, a TAKOXK K CKJIaJ0BOI CHCTEMH
npaB JIIOJWHU Ta MJICUCTEMU HallloHaIbHO1 Oe3mneku. Ilim dac mpoBemeHOro
JOCIIHPKEHHS] OTPUMAHO HOB1 HAYKOBI MOJIOKEHHS, K MalOTh BarOMe€ TEOPETUUHE
1 MpaKkTUYHE 3HAYEHHS [JI 3arajilbHOTEOPETHYHOI IOpUCHpPYACHINi. Y Mexax
JIOCIIIKEHHS ;

ynepuie:

- PO3pOOJIEHO MEepioaU3aIlii0 KOHIIENITYaIbHOTO PO3BUTKY MpaBa JIFOJIUHU HA
Oe3IeKy y CBiTi, 30KpeMa BHOKPEMJICHO II'SITh OCHOBHHMX eTamiB: (hi1ocodchKo-
HaykoBui nepiof (XIV-XV ct. — XVI-XVII cr.); mepioa Oypxya3HUX PEBOIIOIIN
Ta HOPMATHUBHO-TIPAaBOBOro 3akpiruieHHs npaB moauHu (Il momoBuna XVII cr. —
movyaTok XX CT.); MEPEeXiIHUK eTam — IepioJ MiXK JBOMa CBITOBUMH BiHAMHU
(1918 — 1939 pokwm), mepioa IHCTUTYIIOHATI3AIII TTpaBa JIOJAMHA Ha Oe3IeKy Ha
MibkHapogHoMmy piBHI (1945 — 1980 pokm), cyuacHuil mepioa (apyra moJOBHHA
1980 poky — cydyacHu# miepion);

- BHU3HAQYCHO YHWHHHWKH, SKI TOSCHIOIOTh TPUYUHU  PO3ODKHOCTEH
nepioau3arii KOHIENIA TMpaBa JIOJUHA Ha O€3MeKy y pi3HUX KpaiHax:
XPOHOJIOT14H1 PO301KHOCTI MPONECiB TpaHcPopmallii CycniibCTBA B OKPEMHUX
YaCTUHAX CBITY; NPUHAIEXKHICTh JO PI3HUX THUIIB JIepKaB 3 OISOy Ha

dbopMamiiHui Ta IMUBLII3AIIMHUNA TIAXOAW IO 1X THUIIOJOTI3allii; BIAMIHHICTH 3a
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4yacoM Ta crnoco0aMH IHCTUTYLIOHAi3alli OKpeMHX IpaB Ta CBOOOd Yy
HaIlIOHATBPHUX CHCTEMaXx TpaBa;

- copMynTbOBaHO aBTOPCHKE BU3HAUCHHS TOHATTS «IPaBO JIOAWHU Ha
Oesneky» K (yHIaMEHTaJIbHE KOHCTUTYIIMHE NpaBO JIIOAMHU Ha Oe3MeuHe
ICHYBaHHSI Ta PO3BUTOK B YMOBAaX BIZCYTHOCTI HEOE3IEK Ta 3arpo3 TEXHOIEHHOTO,
€KOJIOTTYHOT'0, BINCHKOBO-TIOJIITUMHOTO Ta COIIAJILHOIO XapakTepy. 3a3Ha4eHo, 1110
e MPaBO € MEPEyMOBOIO JJI pealizallii IHIINX KOHCTUTYLIMHUX MpaB 1 cBOOOA
JIIOJTUHMY;

- BCTAQHOBJICHO, 10 TPUHIMIKA TIpaBa JIIOJUHA Ha OE3MEeKy MarTh
YOTUPHOXPIBHEBY l€papxiuHy OyAOBY: 3arajbHO-TNIPABOBI MPHUHIIMIIHN, TaIy3€BO-
NPaBOBl TMPUHLMUIIM, THCTUTYIIOHAJIBHI, MPUHIMIKA OOMEXEHHs MpaB 1 cBOOOA
JIIOJIMHM B 1HTEpecax O0e3MeKnu 0coOu, CYCIIbCTBA Ta JEPKaBH;

- 3ampoNOHOBAHO YJIOCKOHANUTH 3akoH VYkpainu «lIpo HamioHanbHY
Oesnexky YKpaiHu» Ta JOMOBHUTH HOTO MEPeIikoM 3arpo3 HallloOHaJbHIN Oe3nerll i3
aKIIEHTOM Ha 3a0e3MeYeHHs 0COOMCTOi Oe3NeKu TpoMaisiH; BUSHAYUTH B HHOMY
KpUTepii MPOMOPIIHHOCTI Ta 00EPEKHOCTI MPH 3aCTOCYBAHHI CHUJIM; BCTAaHOBUTH
CaHKIIIi 3a MOpyIIeHHs ToJIoXKeHb JlomatkoBux mpoTtokoitiB 10 I Ta I XKeneBchkux
KOHBEHIIIH;

- 3alpONOHOBAaHO 3MIHUTH Ha3By 3akoHy Ykpainu «lIpo HamioHanbHy
oesmneky Ykpainn». 3akoH Ykpainu «I[Ipo HamioHanbHy Oe3neky Ykpainu» onepye
MOHATTSAMM, SIKi JICIIO MiAMIHSIOTH Horo 3MicT. MoBa #ifie mpo BUXiIHY KaTETOPIo
«HAIlIOHATbHA», IO € TOXITHOK BiJ TOHATTA «HAIis». Tomy OUIBII dYiTKa
TEpPMiHOJIOT1YHA Ha3Ba 06a30BOro 3aKOHY y cepi Oe3nekn Mae GOpMyIIOBATUCT —
«IIpo 6e3mneky JIOANHM, CYCIIUTLCTBA Ta ACPKABUY;

- BH3HAYEHO OCOOJMBOCTI MPaBOBOI peryiaMeHTallli peaiizaimii MeXaHi3My
3a0e3nedeHHs] Ta 3aXKUCTy MpaBa JIOJUHU Ha 0e3MeKy (B yMOBaX MUPHOTO 4acy Ta
30poHMX  KOH(IIKTIB), fAKI pa3oM CHOPUHUMAIOTBCS K  KOMIUIEKCHUUN
(BIIOKpEMJICHH) MDKrajly3eBUM I1HCTUTYT, 1[I0 OOYMOBIIIOE HEOOXIJIHICTh

BIPOBA/IP)KEHHSI 1HTETPOBAHOTO MIAXOAY 10 pedOpMyBaHHS ICHYIOUMX IPaBOBHUX,
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opraHizaliiHuX Ta 1H(QOpPMALIMHO-KOMYHIKALIMHUX  IHCTPYMEHTIB  IbOTO
THCTUTYTY;

- 3po0JIEHO BHUCHOBOK, L0 (hOpMYyBaHHA IHCTUTYTY IpaBa JIIOJAWHU Ha
0e3MeKy MOXJIIMBE 33 YMOBM NPUUHATTS okpemoro 3akoHy Ykpainu «IIpo mpaBo
JTIOAWHM Ha O6e3meKy». BiH JacTh 3MOT'y KOMIUIEKCHO BPETYIIOBAaTH IHCTUTYT MpaBa
JOJUHU Ha O0e3NeKy, BU3HAYUTH OCHOBI NPHUHILMIH, CYO’€KTIB 3a0e3MeyeHHs
Oe3MeKr, CUCTEMAaTU30BaHMUW TeEpeNiK 3arpo3 Oes3mnewl JIOJUHU, MEXaHI3MU
peamizaiii mpaBa Ha O€3MEKy Ta 3aXWCT, IOPUIUYHY BIJINMOBIIAIBHICT 3a
NOPYIIEHHS IIOTO MIPaBa;

YOOCKOHANEHO:

- aBTOPChKE BU3HAYCHHS TOHSATTS «O€3MeKa JIOJAMHWY», M0 0a3yeThCs Ha
KOMILIEKCHOMY TIIJIX0J11 y pO3YMIiHHI IpaBa JIOIUHKA Ha Oe3neky. be3neka moanHu
— IIe CcHCTeMa B3a€MOIOB’SI3aHUX Ta B3aEMOMAIIOYMX PIZHUX 3a 00CSTOM Ta
XapaKTepOM CYCIUIBHUX BIIHOCHH, SIKi ()OPMYIOTH BIAMOBIAHUN CTaH, 3a SKUM
monuHa (ocoba), CYCHUIBCTBO, JiepKaBa Ta MDKHApOJHA CIUIBHOTA 3AaTHI
POTUCTOSITH HASIBHUM 1 IPOrHO30BAaHUM BUKJIMKaM a00 HEraTUBHUM BILIMBAM, K
30BHIIIHIM Tak 1 BHYTpimHIM. [Ipu nbomy 3a0e3nedeHHs O6€3MeKu J0IUHA Mae: a)
OaraTomapoBy CKJIQJIOBY, SIKiil HaJle)KaTh O3HAKU MIKTaIy3eBOTO 1HCTUTYTY IpaBa
3 BIJOKPEMJICHOIO CUCTEMOIO (KOMIUIEKC MpaB Ta CBOOOJ, 110 CKIAJAI0Th OCHOBY
mpaBa JIIOJAMHU Ha Oe3leKy), NpHHIUNAMH, QYHKIIIMA Ta MeXaHi3MaMH
3abe3reueHHs; 0) OaraTOpiBHEBY CHCTEMY, IO Iependadae B3aeMOJII0 BCIX il
CkIafoBux (JIFOMWHHM, Ep>KaBH, CYCHUILCTBA Ta MDKHAPOMHOI CHUIBHOTH). BTim,
MPIOPUTETHICT, y 3a0e3meueHi Oe3MeKd BU3HAYCHHX CKIAJOBUX MOXYTh
3MIHIOBATHCS 3aJICKHO BIJ] XapaKTePy 3arpos;

- TIOHATTS TIpaBa JIOAWHU Ha O€3MeKy, MiJ SKUM CIiJ PO3yMITH HEBiI'€MHE
MPUPOAHO-TIPABOBE Ta YHIBEpCalbHE Cy0 €KTHBHE MpaBO KOXHOI OCOOH, IO
BUpa)kae i MOMJIMBICTh ICHYBaHHS, PO3BUTKY Ta camopeaiizalii B yMOBax
3aXMIIEHOCT] BiJl PI3HUX BHUIB 3arpo3 >KUTTIO, 3I0POB’I0, CBOOOIaM, TITHOCTI Ta

IHIIIUM ~ OCHOBOIIOJIO)KHUM  ITIHHOCTSIM, 3a0e3ledeHe CHUCTeMOIO IPaBOBUX,



24

MOJIITUYHUX, COLIAIbHUX Ta IHCTUTYLIMHUX TrapaHTidi 3 OOKy JepXkaBu Ta
MDKHApPOJHO1 CIIJIBHOTH;

- OOTpYHTYBaHHSI BUCHOBKY, IIO MPaBO JIIOAWHU Ha O€3MeKy BH3HAYCHO SIK
OCHOBOIIOJIOKHE TPABO JIIOJMHU, SIKE BKJIIOYAE BICYTHICTh 3arpo3 y BCIX cdepax
KUTTENIIBHOCTI  CYCNUIBCTBA 3 METOI0 peaji3alii 3aKOHHUX 1HTEpecCiB,
HEJIOTOPKAaHHOCTI Ta cBoOOaM moauHu. [IpaBa moannu, cama droauHa 1 ii 6e3neka
€ KBIHTECEHLIEIO CBITOYCTPOIO, 1 3 YPaxXyBaHHSAM IIbOI0, JIepKaBa Ta HaI[lOHAJIbHA
Oesrneka MOBUHHI CIYKUTH Ha Oyiaro miei minaocTi. Konnerniiist 6e3nexu JIIoAuHU €
TOJIOBHUM CKJIQTHUKOM HaIlllOHAJbHOI O€3MeKH, HANMOBHIOOYHU il TyMaHICTHYHUM
3MICTOM.

- HAyKOBY TO3UIIIIO PO T€, OCOOJIMBOCTI OOMEKEHB MPaB 1 CBOOO JIFOIUHH
B YMOBax HaJI3BUYAHOrO Ta BOEHHOTO CTaHy B YKpaiHi NMOBWUHHI BiJIIOBIIaTH
TaKUM MPUHINTAM: TIPUHIMITY MPONOPIIHHOCTI (CIIBBIAHOLMIECHHSI METH OOMEKEHB
13 3aco0amMu Ta crioco0aMH ii JOCATHEHHS — 30aJIaHCOBAHICTh MyOJIIYHUX IHTEPECiB
Ta IHTEPECiB OKPEMOi JIIOIMHHU B pa3l BUHUKHEHHS MOTPEOH B 0OMEXKEHHI ii mpaB);
MPUHITUITY €KOHOMIYHOI €(eKTHBHOCTI (HasIBHICTh €KOHOMIYHUX BHIOJ, SIKI HE
MOBHHHI TPUHOCUTH OUIBIIOI IIKOAM, HIK 3arpo3d, IMPOTH SKUX BOHH
CIIPSIMOBAH1); MPUHIIMITY PETJIaMEHTAIlll 3alpOBaPKYBaHUX 0OMEKEHb (TEpPMiH, Ha
SIKUH 3alPOBaKYIOTHCS 00MEXKEHHs, KOJI0 0¢i0, cdepa AisiapHOCTI a0 TepuTopis,
Ha SKI TIOMHPIOIOTBCS OOMEXKEHHS, XapakTep 3alpoBaJKyBaHHUX OOMEKEHb
(MOCTIMHUN Y¥ TUMYACOBHIA) TOIIIO;

HabyIU NOOAILULO2O PO3BUMKY:

- METOJOJIOTIYHI MiAXOAM HAYKOBOTO  JOCHIHKCHHS  KOMIUIEKCHHUX
MDKTaTy3eBUX MOJITUKO-TIPABOBUX SBUIN (Y TOMY YHCII TIpaBa JIIOJIUHHU Ha
0e3MeKy) MUITXOM KOHBEPTEHIlll 3arajibHO-HAYKOBUX, CIEIiaJbHO-HAYKOBUX Ta
MIPUBATHO-HAYKOBHUX METO/IB JOCIIHKCHHS;

- imei MO0 pPO3MEXKyBaHHA TPABOBUX PEKMMIB 3a0€3TMCUCHHS IpaBa
JIOAMHU Ha O€3MeKy: 3arajbHOro Ta creliaabHoro. BuokpemiieHo kaTeropii ocid

1I0JI0 SIKUX 3aCTOCOBYETHCS CIICLIaIbHUN MPABOBUN peXUM 3a0e3MeUYEHHs MpaB
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JIOUHU: JITH, JKIHKW, ODKEHIN, Jep:kaBH1 CIIy»OOBII 1 TMOCaaoBI 0co0w,
MCHIIWHU, 0COOH 3 IHBATIAHICTIO TOIIIO;

- wiacudikailisi BUJIB 3arpo3 MpaBy JIIOAUHU Ha Oe3NeKy 3a Cy0 €KTHUM
cknagoM. Taka knacudikaiis HaJa€e MOXJIMBICTh PEATbHO OILIHUTH CTYIIHb
HeOe3MeKku 3arpo3, MpoaHali3yBaTU iX BUIW: 3arpo3a Oesmeri 3 OOKy JIFOAWHH,
3arpos3a Oesmerri 3 OOKy CYCIHUIbCTBA, 3arpo3a Oesmeni 3 00Ky Jep)kaBd, 3arpo3a
Oesrerli Ha T1I00aIbHOMY PiBHI;

- MEepeIyMOBU B3aEMOBIIHOCHMH MIDK Cy0’€kTaMH Ta 00’ €KTaMH
HaIllOHAJLHOI OEe3MeKH: B3aEMO3YMOBJICHICTh MISUTBHOCTI JIIOJIUHU, JIEPIKABH,
CyCHUILCTBA,  MDKHApPOAHOI  CHUIBHOTH;  CIOPUSHHS  MDKHApOJHHUX  CHII
3a0e3nedeHHI0 Oe3NeKu MpaB JIOJUHU; perjaMeHTalliss yMOB 1 MEX OOMEXEHb
npaB JIOJUHU B YMOBAaxX 3arpo3 1 pU3WKiB; MyOJsiuHa Biaja Mae OyTH oOMekeHa
OCHOBHHMMHM TpaBaMH i CBOOOIaMH JIFOJAMHHU Ta TPOMaJISTHUHA; YMOBOO BIJIHOCHH €
30€peKEeHHsI HE3aJICKHOCT1 Ta HEYIEePEKEHOCTI CY/IOBUX IHCTUTYIIIH HE3aJIe)KHO
BiJl 3MIH y CyCHUTBHO-TIOJIITHYHOMY CKJIAJIi;

- HAyKOB1 JOCIHIDKEHHS MOPUIMYHUX MEXaHI3MIB 3a0e3ledeHHs IpaBa
JOIUHU Ha Oe3neKy, sKi CIpPsSMOBaHI HAa PO3MEXKYBAHHS aCIEKTIB HOro IMposBY,
30KpeMa CTaTUYHUM (K CYKYIMHICTh MOXKJIMBOCTEH JJI caMoi JIFOJJUHU Ta TapaHTIH
3 OOKy CYCIUJIbCTBA, JAEp)KaBH, MDKHAPOJHOI CHUIBHOTH) Ta AWHAMIYHHMK (depes
BIJIMOBIIHI MEXaHI3MM, 37aTHI 3aXUCTHTH 1€ TpaBo). HOpuaudni MexaHi3MH
3a0e3nedeH s OE3MeKH MpaB JIIOAUHA MalOTh €()EKTUBHO BIUIMBATH HA BUPIMICHHS
OCHOBHHUX 3aBJIaHb Y MEXaHi13MIi MMPABOBOT'0 PETyTIOBaHHS 3a0€3TMeUeHHS Oe3MeKH,
30KpeMa: YTBEPKEHHS B CyCHLUILCTBI IPUHIIUITIB PIBHOCTI, CBOOOIM 1 IEMOKpATIi,
COITIATbHOT ~ CIPABEVIMBOCTI, BHU3HAHHS JIIOJUHM HAWBHIIOK  COIIaJbHOIO
IIHHICTIO; YCYHEHHS TMOTEHI[IMHWX BHYTPINIHIX Ta 30BHINIHIX 3arpo3, BOEHHUX
KOH(MJIIKTIB Ta CYCHITBHUX TMOTPSCIHB, KYJIbTUBYBAaHHS B CYCHUIBCTBI TaKHX
Croco0iB BUPIMICHHS CKIAAHUX MpoOJeM SK TMeperoBopu (Memiallis), JialoTH

TOII0; YIOCKOHAJICHHSI MEXaHI3MIB pealizallii HOpM IpaBa B YKpaiHi.
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TeopeTnuHe Ta MPaKTHYHE 3HAYEHHS OJeP:KAHUX Pe3yJIbTATIB TOJIATAE
y TOMY, IO BHUKJIAJE€HI B JUCEPTalil MOJOKEHHS, BUCHOBKH, MPOMO3MIIi Ta
pexoMeHaanli MOKyTb OyTH BUKOPUCTaH1 y:

- Haykosit OifinbHocmi — JUIS TPOBEJEHHS TMOJANbIINX HAyKOBUX
JOCIIKeHb MpaBa JIIOJIMHU Ha 0e3MeKy B Cy4acHId I0pUANYHIA HayIl1;

- npagomeopuiu OislibHocmi — JUIsl TIOAANBIIOr0 yIOCKOHAJIICHHS YMHHOTO
3aKOHO/IaBCTBa Y c(epi 3a0e3neueHHs HalllOHAIBHOT O0e3MeKu Ta O€3IeKH JIIOIUHH;

- Npaso3acmoco@Hiti  OisAnbHOCmi — JUIs  TMIABULIEHHS e(EeKTUBHOCTI
JISUTbHOCT1 OpraHiB JAEp>KaBHOI BIAJM 1100 3a0e3MedyeHHs Ta 3axUCTy IpaBa
JIOJIMHYU Ha Oe3MeKy;

- 0C8IMHbOMY npoyeci — MaTepiaid JucepTallli BUKOPUCTOBYIOTHCA B
OCBITHBOMY TIpolieci JIbBIBCHKOTO JIEp>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CHpPaB
Npyd BUKIAJaHHI HaBUaNbHMX Auciuiulin  «Teopis mepkaBu Ta IpaBay,
«MixHaponHe 1mpaBo», «MDKHaApOJHUW  3aXHCT TpaB  JIIOJUHKU»  (AKT
BIIPOBa/KEHHS JIBBIBCHKOTO JEP)KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIpaB Bij
29.05.2024 Ne 33), a Takok MOXYTh OYTH BHUKOPHUCTaHI TiJ 4Yac MIATOTOBKHU
METOAUYHUX MaTepialliB 3 TAKUX HABUYAJIBHUX NUCIHUILIIH sK: «Dimocodis mpaBay,
«Koncrturytiliae npaBo», «IIpaBo €Bporneiickkoro Corwo3y».

Oco0ucTuii BHecok 3100yBaua. ChopMyaboBaHi B qucepTallii moj0xKeHHs,
y3arajbHEHHs, BUCHOBKH, PEKOMEH/allii, MpOIO3HIlii OOIPYHTOBAaHO Ha ITiJICTaBI
OCOOMCTHX JOCHIDKEHb Yy pe3yibTaTi ONpAIIOBaHHA ¢ aHali3y HayKOBUX,
HOPMATHUBHUX 1 CTATUCTUYHUX JKEPETI.

Amnpodauisi pe3yjbTaTiB AUcepTalii TPOBOIMIACS IUIIXOM iX 0OTOBOpPEHHS
Ha HayKOBHX, HayKOBO-TIPAKTUYHUX KOH(pEpEHITISX MDKHAPOJIHOTO,
BCEYKpAiHCBKOTO Ta perioHansHOro piBHIB. (OCHOBHI TMOJOXEHHS poOOTH
anpoOoBaHi Ha HayKoBo-mpakTuuHuX 3axonax: VIII BceykpaiHchkomMy Kpyriomy
cToni «Jlep>kaBOTBOpPEHHSI Ta MPABOTBOPEHHS B KOHTEKCTI €BpOIHTErparii» (M.
JIsBiB, 8 rpynus 2022 p.); MikHapogHoMy kpyriomy ctoiii «BiiiHa B YkpaiHi:
3po0JieHI BUCHOBKHM Ta He3acBO€H1 ypoku» (M. JIbBiB, 23 mtortoro 2023 p.); II

MikHapoIHid HayKOBO-TIpaKTH4YHIH iHTepHeT-KoH(epeHnii «Recent Trendsin
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Science Proceeding of the 2"™International Scientificand Practical Internet
Conference» (m. Ininpo, 4-5 tpaBus 2023 p.); MikHapoaHINM HAYKOBO-TIPAKTUYHIN
koHpepeHIi «Jlep>kaBHa MOMITUKA 1010 TPOTUIII TOPTIBIII JIOABMU 1 HE3aKOHHIN
Mmirpamnii: Ykpaina ta cBit»(M. JIbBiB, 09 uepBHsa 2023 p.); HAyKOBOMY CeMiHapi
«KoHcTuTyliiiHI mpaBa 1 ¢cBOOOAM JIOJMHU Ta I'POMAJSHHHA B yMOBaXx BiifHU Ta
nicasiBoeHHu# nepioa»(M. JIbBiB, 23 depBHs 2023 p.); BeceykpaincbkoMy KpyTriioMy
cToil «JlepkaBOTBOPEHHsI Ta MPAaBOTBOPEHHS B YMOBax BIMHM Ta MICISBOEHHUHN
nepiog» (M. JIbBiB, 15 rpynua 2023 p.); MixHapogHii HayKOBO-TIPAKTHUYHIN
koH(pepeniii «BiiiHa B YkpaiHi: 3p00JieHI BUCHOBKH Ta HE3aCBOEH1 YPOKH» (M.
JIsBiB, 22-23 moToro 2024 p.).

Iyoaikanii. OCHOBHI MOJIOKEHHSI JAMCEpTallli BUCBITIIEHO B 12 HayKOBUX
nyOmiKamisx, 3 AKUX: 5 HAYKOBUX CTAaTel — y BUAAHHSX, K1 BXOASTH J10 MEPETiKY
HayKOBHX ()axOBHUX BUIAHb YKpaiHH Ta 7 T€3 BHUCTYIIB Ha HAyKOBO-NPAKTUYHUX
3axo/ax.

CrtpykTrypa Ta obcsr aucepranii. {uceprariitna po6oTa BukiageHa Ha 249
CTOpIHKaX, CKJAIa€TbCcsl 31 BCTYNYy, TPbOX PO3AUTIB, BHCHOBKIB, CIIHCKY
BUKOPUCTAHUX JKEpell, 1oAaTKiB. OOCAT OCHOBHOT'O TEKCTY JAHUCEpTallii CTAHOBUTD
179 cropinku. Crivcok BUKOpUCTaHUX JiKepeln (416 HallMeHyBaHb) BHKJIAJCHO Ha

45 cTopiHKax.
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PO3JILI 1
HAYKOBO-TEOPETHUYHI 3ACAJIA MTIPABA JIIOJIUHU HA BE3MEKY

1.1. Ctan HayKOBOI0 A0CJi:KeHHSI PABA JIOJINHU Ha 0e3NeKy

TpuBatroya coniaTbHO-€KOHOMIUHA KpHU3a, 3arpo3JIUBl TEHIEHLII PO3BUTKY
Cy4aCHOTO CYCHUIbCTBA, 3MYIIYIOTh TO-HOBOMY IMEPETJISHYTH 3MICT Oe3neku 3
TOYKH 30py 3aXUCTY MpaB JIIOJMHU, CTAOUIBHOCTI CyCHUIbCTBA Ta AepxaBu. Came
TOMY, 3a0e3nedyeHHs O€3MeKH € OJHIEID 13 HAWBa)XJIMBIIIMX YMOB 1CHYBaHHS
Cy4aCHOTO COIliyMy SK CHUTBHOTH jroAci. Lle 3ymMoBitoe ¢GopMyBaHHS HOBUX
MIAXO/IB 10 JOCIHIPKEHHSI TEOPETUKO-TIPABOBUX ACTIEKTIB O€3MEKH Ta OHOBJICHUX
MexaHi3MiB 1i 3a0e3nedeHHd. O3HauyeH1 acMeKTH MPOJUKTOBAHI BXXE HASIBHUMHU
¢d110cOPCHKUMU YSIBICHHSIMU Ta ICTOPUYHUM PO3BUTKOM CYCITUIBCTBA i JIepKaBH.

®dinocodcrki  mOCHimKEHHS TpoOjaeM Oe3NeKku JIIOJAUHHU, CYCHIIbCTBA,
JIep’KaBU Ta X B3a€MO3B’SI30K B KOHTEKCTI LUBUII3AIIHHOTO PO3BUTKY 3HAWIILIH
CBOE€ BiOOpaKeHHsI y TpansgX TaKuX BIIOMUX MHCIHTENB sk I[lnaTos,
Apucrorens, T. Kamnanemra, T. Mop, T. Mronnep, JI. Bincrenni, XK. Menbe,
I'. Ma6mi, K. XK. Pycco, ®@. Bonsrep, XK.-A. Konnopce, . Hiapo Ta iH.

AHaJi3 HayKOBOi JiTepaTypH IMOKa3ye, IO ICTOPisS BUHUKHEHHS 1 PO3BHUTKY
dbeHOMeHy Oe3neKu JIIOJANHU, CYCHUIBLCTBA 1 JASp)KaBU CATAa€ KOPIHHAM Yy Jajeke
MUHYJIE, SIKE OOYHCIIOETHCS HE OJHHM THCSYONITTSIM. 3Bakalouu Ha oOcAr
JOCIIHKeHB M0 TeMi Oe3MeKH JIOAUHU, CPOKYyCyeMO yBary Ha OCHOBHHUX €Tamax
PO3BUTKY.

Knacuunuit eran po3BUTKY JIOIUHU Ta mpaB Ha Oe3neky (XIX — movarok
XX ct1.) bokycyeTbes Ha mpoOaeMax B3aeEMOJIl CycmiibCcTBa W ocoducrtocTi. Ha
JaHOMY eTami BapTo BHOKpeMuTH ¢imocodcrki mocmimkenHs M. BeGepa,
E. Mropkreiima, O. Konra, A. Cen-Cimona, I'. CneHncepa ta iH. Y 1eil mepion
TakoX (OPMYIOThCS HOBI HampsIMU JOCHIJDKEHHS MPOOJIEMATUKU JIIOJAWHH,

CyCHUIBCTBA 1 JIEPXKaBU SIK KYJIbTYPHO-aHTPOIOJOTTYHUX Ta IMCHUXOAHAJTITUYHUX
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aBUI, 1X ocoonuBocTel. Lle, mepeaycim, nqocmikenns Y. ['ym0onbta, E. Taitnopa,
JI. Moprana, 3. ®poiiga, K. FOnra Ta iH.

[Tepiog XX cT. XapakTepu3y€eThbCsl AOCHIKEHHSIM MICISI Ta POl JIOJUHU B
CYyCNUIBHUX Ipolecax. Y 1bOMY acHekTi BapTO Ha3BaTH HAYKOB1 JIOPOOKH
I. bentama, T. baymepa, T. Ilapconca, A. Ilapero, II. XKane, P. Jlapennopda,
JI. A. Kozepa, A. Pamomoptra, M. Jleitna, C. Illukmana Ta iH. 3a3HaudeHl1
JTOCIIHUKHA aKUEHTYBaJIM yBary Ha mpooyieMax KOH(IIIKTOJOril, Ha JOMIHYBaHHI1
COITIAJILHOTO CEPEIOBUINA HaJ JIOUHOI0 Ta PopMoro ii moBeAiHKH. TakuM YUHOM,
3apoauBcs  OiXeBiOpH3M, sK HampsM  ¢uiocodii, SKAH  PENnpe3eHTYIOTh
NPEICTABHUKY MMO3UTHBICTCHKOI Teopii mpaBa. OCHOBHUM 1X 3aBJIaHHSIM € PO3IJIS]T
JIIOJTUHH SIK 00’ €KTa CYCHIIBHUX BIIHOCHH.

B Mexax 03HAYEHOTO MEpioAy TaK0oX BapTO BHOKPEMHUTH JIOCIiIKCHHS
Jlx. Aracci, T. Agopno, A. Annepa, FO. TI'abepmaca, K. Xopni, JIx. I'. Mina,
Y. Kymi, I'. Mapkyze, XK. I'panxe, K. [lonmepa, I1. Pikepra, E. ®pomma Ta in. 111
JMOCHIIHUKA ~ PO3KPUBAIIM  3MICT  O€3NeKW  JIIOJUHU  Kpi3b  NPU3MY
Cy0’€KTHBICTCHKOTO po3yMiHHsA mnpupoau mroauHu. Kinens 1960-x pokiB
O3HAMEHYBAaBCA AaKTUBHUMH JOCHIIDKEHHSAMHU MpoOjieM JIOJWHU B yMOBax
iHdopMaliitHOro po3BUTKY cycniibeTBa. lle poborn P. Apona, JI. benna,
H. Binepa O. Toddnepa, V. Emi6i ta iH..

Bzarani TmymaueHHsS TOHATTS «Oe3leKka» HEOJHOPA30BO 3MIHIOBAJIOCS, BiJ
MaJIOyCBIIOMJIIOBAaHUX YSBJICHb Npo Oe3neky B OiK OUIbIIOI parioHamizaiii,
BHU3HAYCHHS I[LOTO TMOHSTT.

OkpeMyuMH TIOCTaTSIMU IMOJO PO3YMIHHS JEP>KaBHO-TIPABOBUX  SIBUIIY
MOCTAIOTh MPEACTABHUKH KIacu4yHOi HiMerbkoi ¢inocodii B.-T". I'erens ta I Kanr.
3rifHO 3 HAYKOBUMHU TOTJIsAIaMH [ erenst mpoBigHy posih y 3a0e3medeHHl Oe3mneKu
IHAWBIAIB Bifirpae BiIacHe nepxkama. Ha nymky dimocoda, nepkaBa € TOIOBHUM
rapantoM Oe3neku. Y dinocodcrknx konmeniisix [. Kanra oxpema yBara
NPUAUISIOCS MUTAHHSAM JIepKaBU Ta MpaBa, OUTbII TOrO MOro0 BBAXAIOTh OJHUM 13
3aCHOBHUKIB 11e1 MPaBOBOI JIepKaBH, 110 3aCHOBAHA HA CYCIUIBHOMY JOTOBOPI Ta

B3a€MHIM BIAMOBIJAJIBHOCTI JAepkaBu 1 JoauHud. [lpu upoMmy gepikasa
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PO3IIIAIAEThCS K MEXaHi3M 3abe3nedeHHs: Oe3neKku, MpaB Ta cBOOOJ JIIOAMHH 1
CyCHUIbCTBA.

JlocniAHUKA BUOKPEMIIIOIOTH TaKl OCHOBHI PIBHI O€3MEKHu: 1HAMBIAyaldbHA
Oesreka; HallloHaJIbHA Oe3Meka; riobanpHa Oe3mneka [162].

besneky sik OCHOBHY L[IHHICTb 1 PABO JIIOJMHHU BIIEpIIE OYATIN PO3TISAATH B
MeXax 3axiJHOTO CBITY B mepiof Oypxkyazuux pesostouiil XVII — XVIII cromits.
VY Bimomomy BciM aokyMmeHTi bisuti npo npasa 1689 poky, npuiiHatoMmy B AHIIII, B
amepukaHcbkiil  Jlexknapamii HesanexHocTi 1776 poky Ta y dpaHIly3bKii
Hexnapaiii npas JoauHu 1 rpomaasHuHa 1789 poky Oe3neka posrisaanacs sk
HEB1JI’€MHE MpaBo JoauHu [33, c. 44].

Brnepiie cydacHa xoHreniis 0e3neku aoauHu Oyna copMyaboBaHa il 4ac
3acHyBaHHsS MixHaponnoro Komirery YepBonoro Xpecrta (17.02. 1863 p.) 1
3roJIoM pO3BHMHYTa B 3arajbpHiid nexnaparii mnpaB moaudu [77]. Iluranas
PO3IIMPEHHs HasBHOI KOHIeNIii O6e3neku nopyurysas e 1961 poxy [Ipesunent
CIHIA [x. Kenneni y 3BepHeHHi 10 ['enepansnoi Acam6iiei OOH. Cporo yacy BiH
3a3HAuYMB, 10 MOJITUYHUN CYBEpPEHITET € TIy3yBaHHSIM 0€3 HasBHOCTI 3acO0iB
POTUCTOSIHHS O1THOCTI, HEMUCBMEHHOCTI Ta XBopoOaM. CaMOBU3HAYEHHS € JIUIIIE
CJIOTaHOM, SIKIII0 MaiiOyTHE He Mae Haaii» [358].

3HauHUN BHECOK Y (hOpMYyBaHHS KOHIEMIII Oe3MeKH JTIOAMHY 1 TIpaBa JIIOAUHH
Ha Oe3neKy HaJICKUTh KOHIEMII «JOTUPhOX CBOOOI», chopMyIbOoBaHIM
komumHiM npe3ugeHTom CIIA @. JI. Py3enpToMm y 3BepHEeHHI 10 KOHrpecy
CIIIA [47]. BiamoBimHO 10 KOHIIEMIIi1, 3aIIPOTIOHOBAaHOI Py3BenbTOM, 3aXUCT TIPaB
JIIOJTMHH, BPAaXOBYIOYH COINIaIbHI I EKOHOMIYHI ITpaBa, € OCHOBHUM JIJIS ITIATPUMKH
MHPYy B ychoMy cBiti. Moro mormsam Ha 3MicT HamioHaNbHOI Oe3meKkn e
OCHOBOIIOJIOKHUMH B pO3yMiHH1 O€3neKku JoauHu [47].

Hactynmamit eram y moOymoBi cy4acHOi KOHIEMIii O€3MeKu JOJUHU
po3modaBcs y 1982 pomi sik pesyabrat podotn Komicii 3 po330poeHHs i Oe3nexu
(ITansme) [331], Kowmicii 3 mpobnem cBiToBoro po3Butky (bpanara) 1983 poky
[330], BcecBiTHBOT KOMICII 3 HABKOJMIIHBOTO CEpPEIOBUILA Ta PO3BUTKY

(bpynntinanm) 1988 poky [384].
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80-1 poxu XX cT. cTanu xapakTepHUMHU JJisl BUBUCHHS MpoOJieM Oe3rexu 3
TOYKHU 30py PI3BHOMAaHITHMX T'yMaHiTapHux katactpod [332; 334; 341; 344; 368;
385; 394; 396] .

[lonsTiiHMN amapaT OOCHIKEHb MNpoOJieM O€3MEeKH OCTATOYHO MOYMHAE
dopmyBatucs B cepenuni XX cr. oro po3BHTOK IIOYHHAETHCS B MEKaxX Teopii
MDKHApOJHUX BIIHOCHH, 3aKiajeHoi me y nepiog Hosoro yacy. Konneniii nporo
nepioy PO3BUTKY XapaKTEpH1 AJIs JOCIITHUKIB TAKUX M1AXOAIB:

— PpEaNCTUYHUM MiXiJ, B OCHOBI SIKOTO JI€XKaTh MOJITHKO-()1I0CO(ChKI
kouuemniii T. T'o66ca, H. MakiaBemni [3; 86]. [IpenctaBHUKM THOTO MIAXOTY
TPAKTYIOTh O€3MEKy Kpi3b MPU3MY BJIAJIH, IHTEpECiB JIepkaBu. TaKoK OCHOBOIO iX
BUCHb € imes cwid. Jlo Hux BapTo BigHect pociimkeHHs K. Bonria,
I'. MoprenTay [376; 409; 410] Ta iH.;

— igeamiCTHYHUN TWIAX1A, SKUM y CBiM 4Yac OyB 3akiajJeHUN BITOMUM
mucnuteneMm I. Kantom [3; 86]. YV HaykoBil jiTepatypi 3 mpoOJIeMaTUKH JIIOIUHH,
CyCHUTBCTBA Ta JIEP>KaBH 17€aTICTUYHUN MiAXiJ 3HAWUIIOB CBiMi BUpa3 y HAYKOBHX
npargix P. Knapka 1 JI. b. Cona. Bigoma ix mpans «JlocsirHeHHST MUpY uepes
CBITOBE MpaBO: JiBa aJbTEPHATHBHI HUISXM» PO3KPHUBAE MPOOJIEMU KOJEKTHUBHOT
Oe3reky 1 po330poeHHs B cydyacHOMY cBiti [328];

— IHCTUTYIIHHHMM MAXiJ, SCKpaBUM IpeAcTaBHUKaMH skoro € . I'porriit
[3; 86], P. Koreitn, P. Akcenbpon, X. Xapreumop [304; 349]. 1li mocimigHuKU
30CepeKyBaj CBOIO yBary Ha BaXKJIMBOCTI TMOMITHYHHX IHCTHTYTIB Ta iX
B3a€EMO/IIT 3 TPEICTABHUKAMHU TPOMAJTHCHKOTO CycIibcTBa. OCHOBHHM aKIEHT Y
iXHIX TpaIsix 3p00JIeHO Ha BIUIUB MPECTABHUKIB KEPIBHUX €IIIT PI3HUX JIepKaB Ha
mpo0IeMu HAIlIOHAIbHOT O€3MEeKHN Y KOHTEKCTI MPO30pOCTi 0€3MEKOBOT MOMITHKH.

binbm mupoke TiaymadeHHS TepMiHa «Oe3meka» MOXKHa CIoCTepiratu 3
ki 1980-x pokie XX cr1. Y med mepion y TOJITUKO-TIPaBOBIA HayIli
BiIOYBarOTHCS 3MIHM BEKTOPIB JIOCTIIHKCHHS TMOHATTSA «Oe3mekay. JlocimimkeHHs
aBTOPIB Temep HE OOMEXKYIOTbCS BIMCBKOBUMHU AacleKTaMu Ta PO330POEHHSIM.
@opMyIOThCSl TIEpIIl HAYKOB1 IIKOJU 1 HANpsSMHU Y BUBYEHHI Teopii Oe3neku (1ie

HaykoBl gopooku Il. Bimesimca, A. Komninza, C. Kminrebena ta iH. [329; 380;
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411]. Takox y ued mepioa BUPI3HAIOThCA AociimkeHHs b. brozana [316; 317],
AKUN OyB PO3POOHMKOM MIAXOAY A0 3a0e3reyeHHsl 0e3MeKH, HUISIXOM BHUSBJICHHS
MOTEHLIHUX BHUKJIMKIB 1 3arpo3. Y MeKax IOro Mnepioay BapTO BHOKPEMHTH
npati O. Besepa [407], sikuii 3/11iiCHUB aHai3 nMpoosieM Oe3neKku, Npyu UbOMY B il
OCHOBY 3aKkjiaB came Oe3NeKy CcychnuibcTBa. Takum dYuHOM, OyJIO YBEICHO B
HAayKOBUU 00Ir HOBE PO3YMIHHS O€3MEKH Kpi3b NPU3MY PI3HHX c]ep JI0IChKOT
KUTTENISITILHOCTI.

3HauHy poJib y (popMyBaHHI CydyacHOT KOHIENIli Oe3neKn JTAUHU Biairpaia
OOH (1990-1 poxu XX crt.). Y neit nepioa aisneHicte OOH ¢okycyBanacs Ha
NUTAHHSAX 3amo0iraHHs 3arpo3aM Ta BHUKJIHMKAM, fKi CTOATH Tepel JIOAbBMH Yy
BChOMY CBITi. YTIM 111 IPOOJIEMH BUXOAMIM 32 MEX1 BIMICHKOBOI MPOOJIEMATUKH.
Tax, Ha piBai OOH y 1992 pori 6yna BUCyHYTa 11€s1 PO HEBIMCHKOBY MPHUPOAY
3arpo3 riaobanpHii Oe3meri [310]. Ili3Himie OCHOBHI TOJIOKEHHS KOHIIETIIii
Oe3IeKy JIUHN 0YyJ10 BUKIaAeHO B HacTymHUX aomnoBiasx OOH (1994 p.). V ueit
nepioa norisaun OOH Ha Ge3neky Oyiu 30cepelKeHi came Ha OXOPOHI 370pOB’ s
J0JIeH, MeTMIHOMY 00ciyroByBaHHs [399].

BaxnuBum acnektom ¢GopMyBaHHS Teopii Oe3leku TMpaB JIOJWHU €
nismeHicTh  Pamu  besmeku OOH, OCHOBHOIO METOIO SKOi € TMiATPUMKa
MDKHapOJaHOrOo MHUPY Ta Oe3neku. BpaxoByroun 1e Oymu chopMmyiaboBaHi
pekoMeHaaIli JepkaBaM M10J0 3a0e3leueHHs PIBHOTO JOCTYIY JO OCHOBHHX
BUJIIB MEIWYHOI JOTMOMOTH SK OJHOTO 13 TPIOPUTETHUX HampsaMiB y cdepi
3a0e31neUeHHs OC3CKH JIIOIUHM [354].

3 ormsaay Ha Taky 3aTpeOyBaHICTh MPOOJIEMATHUKUA O€3MEeKH JIOIWHH,
JOCITITHUKY TOYaJii BUBYATHU I[IHHICHI, COIIIOKYJIBTYPHI Ta MCUXOJOTIYHI aCMEeKTH
Oe3rmeKkn 3arajoM, IO 3YMOBWJIO BHHUKHEHHS TaKUX HampsiMiB K Qirocodis
oesnekn (O. bapanoBcekuii [16]), comiomoris 1 kyneTypa Oesmexku (. Kimymi-
Cranceka, B. T'eiican, B. Momkin, JI. PomaniB, O. Ilimak, P. boituyk,
C. Aptem’eB, O. Mansko, O. lllapoBaroBa, O. bpurana, b. [lum6an, O. KoBanbos,
O. Inpincekuit [152; 234; 343; 360]), ncuxomnoris oe3neku (T. Lroman, O. Haryna
[284]).
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JlocniKeHHSIM OKPEMHX acIleKTiB Oe3MeKH B JEMOKPATHYHHMX JepiKaBax
3aiiMasiicsd 3apyODKHI BY€HI, SIKI MPHUCBSTWIM CBOI Mpalll BUBYEHHIO CHUCTEM 1
KoHueniii 6e3nexku (HaykoBi po3Binku C. Kozes [362], X. Xadrennopna [348;
349] Ta iH.).

VY nocnimkeHH1 0e3MeKu B IEMOKPATUYHUX JeprKaBax 3HAYHE MICIIE TTOCIIae
BUBYCHHS BIUIMBY JCMOKPAaTHYHUX TIPOIECIB HA PO3BUTOK 1 TpaHchopmarlliro
pi3HUX cdep cycninbcTBa. Y I1IbOMY KOHTEKCTI Ba)KJIMBI POOOTH 1HO3EMHHX
nocminaukiB 1. benrtama [309], 1. Atiken6eppi [355], I'. 3inna [416], C. KoeHna
[395], M. Mami [370], J. Paiica [413], JI. Caiimca [392], C. Bonara [408] Ta iH.
Cepen BITUM3HAHHMX TOJITOJIOTIB, SIKI TPOBOJSATH JIOCIHKEHHS B paMKax
TPAH3UTOJIOTIYHOTO MiAXOAY, BapTO 3ragaTH, 30kpema, I. Tomoposa, 5. TumkiBa
[262; 267].

3HavyHa yBara Ha HAI[IOHAIBPHOMY Ta MIDKHAPOIHOMY PIBHSAX MPHALICHA
MOPIBHSUIBHO-TIPABOBOMY aHaIi3y NpoOsieMaTHKX Oe3MeKd B HAyKOBUX IMparsix
I'. Anmonna, Jx. [1aBenna, A. Jleinxapra [302; 336; 365; 386] Ta iH.

P. Jlykxam y CcBOiX mpausgx MpUAUISE yBary MUTAHHSIM CIIBBIJHOIICHHS
Oesrneku 1 aemMokparii, cBoboau 1 6esnexu [367]. M. Xaac, JI. ba6er, b. Paccerr
JOCIIJDKYBaJId O€3MEeKy B KOHTEKCTI JOCTIIKCHHS Teopii JeMOKpaTii, B OCHOBI
AKOT JIeaTh HANpallOBaHHS MO0 BEACHHS BOEH VY JIEMOKPATHYHHX 1
HeIeMOKpaTHYHUX aepkaBax [306; 347; 388].

[lopoky nenani Oumbine BiTYM3HSAHHX aBTOpiB [8; 19; 20; 61; 65; 263]
I[IKaBUTh OKPEMUI HampsM O€3MeKH, 110 MPUCBIYCHUN aHai3y MICIS JIOJUHU B
cuctemi 3a0e3nedeHHs Oe3neku. HampairoBanHs 3 1miei mpobieMu M0BOJI 3HAYHI,
30KpeMa: 3arayibHa Teopis 6esneku moauau (JI. AkcBoprti, Ix. Hed, P. [Tapic [24;
28; 305; 378; 382; 387] Ta iH.), JOCIIKCHHS OCOOMCTICHOI OC3IEeKH B paMKax
MikHapoaaux BimHocwH (M. Kammop, K. Tomac, I1. Xoyr [133; 350; 360; 398]),
MDKIACHHMIUTIHAPHI JTOCTIIPKEHHS B IO€JHAHHI 3 aHAII30M IUTaHb EKOJIOTTYHOI
oesnexku (H. bpayn, A. Maxk [314; 369]), snepuoi 6e3nexu (L. bi6, M. Kennop
[390]), comianbHoi Oe3nieku (O. @. Hosikosa, O. I'. Cunopuyk, O. B. IlanbkoBa
[252]), ekonomiunoi Oe3neku (FO. Adpamona, O. Pyna, JI. Mamota, O. UyOykoBa,
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P. Tarnxapt, M. Bbpennep [1; 236; 282; 247; 303; 348] Ta iH.), (diHaHCOBOI
oesneku (O. Tuxonona, H. I'anaiiko, O. Cronsipenko [44; 264]), anepHoi O6e3nexu
(B. Cramar, A. Marga [135; 250] Tta iH.), nonituyHoi 6e3nexu (B. MensHuk [140]
Ta 1H.), iHpopMmaiitHoi 6e3neku (C. Kayn, O. Ilanuenko, I'. Camryk ta iH. [87;
170; 241)).

VY cydacHUX yMOBax BIIOYBa€ThCA 3MiHA MOIJISAIB Ha MpoOiieMy Oe3meKH,
pO3IJIAN ii HE TUIbKM SIK HaWBaXKJIMBILIOTO MPIOPUTETY JISUTBHOCTI JIep>KaBH, alie 1
BCHOTO CYCHUIBCTBA. Y HAYKOBHH Ta TPAKTHYHHHA OOIT BBEJICHO TOHSATTS
«HalioHanpHO1 Oe3neku». Ha Ham mormsin, TepmiHu «Oe3neka» 1 «HalloHaJIbHa
Oesneka» €  B3aEMOOOYMOBJIICHUMH, aJ)kKe BOHU  Oe3mocepeaHro  abo
OIOCEPEKOBAHO BHPAXKAIOTh €IUHY CYTHICTh — CTaH JCpP)KaBH, IMPU SKOMY
3a0e3neuyeThes ii )KUTTE3AATHICTh, JTEMOKPATUYHHUI PO3BUTOK Ta 30€peKeHHS il
dbyHIaMEHTaTbHUX IIHHOCTEH 1 TpajuIliii, y3roJUKEH1 BITHOCHWHU JIIOJAWHU Ta
Jep>KaBy, 3aXKMCT HAIllOHAJBHUX 1HTEPECIB Ta JOCATHEHHS HAIIOHAIBHUX ITIJICH,
3IaTHICTh €()EKTHUBHO JI0JaTH OY/b-sIK1 BHYTPIIIHI Ta 30BHIIIHI 3arpO3H.

3a yMOB, KOJM HOpPMaTHBHE pO3yMiHHS 0a30BHX KaTeropil «bOes3mekay,
«0e3rneka JIOIUHNY, «IIPABO JIIOJWHUA Ha Oe3meKy» € abo po3MUTUMHU abo0 B3araii
BIJICYTHI, TO MAa€EMO 30CEPEIUTHUCA Ha HAYKOBUX IMiaxodax A0 (OpMyJItOBaHHS
3a3Ha4eHUX MOHATh. OCHOBHI 3yCWUIS 10 BUBYEHHS IMpoOJjeM Oe3MeKd BHECIH
BueHI-(piTocodu, MpeICTaBHUKKU COIIOJIOT1i, TOJITOJIOT1], €KOHOMIKH, TICHXOJIOT1i
Ta 1H. 30KpeMa,Ha piBHI AHWCEpPTalliiHUX, MOHOTpadIYHUX OCTIIKEHb TaKUX
BueHux sk: B. bamyk [17], A. Mypamko [153], K. bonmapescbka [25],
0. Jlazopxko [126], O. Ceitnuk [242], O. Jlemincbkuii [59].

[Ilomo 6a30B01 KaTeToOpii «IIpaBo JIIOJUHUA HA OE3MEKy», TO BApTO 3a3HAYUTH,
IO II€ TMOHATTS JUIIEe TTOYWHAIOTH MOCTIKYBAaTH Ha PiBHI HAYKOBHX IyOJiKaIliii.
3yCcTpivaloThCsl TOOJWHOKI JOCIIDKCHHS BITYM3HAHUX aBTOPIB, SKI IOOIYHO
TOpKarOThCsa 11l Tematuku. Cepel HHUX BapTO BHOKPEMHTH JOCITIIKCHHS
M. AnTtonoBuua [8], O. bognapa [24], O. bapa6am [14; 15], B. BoBk [36; 37; 38],
JI. ®ominoi [280], T. Ilomopoxxknoi [181; 182; 183], O. Osnuapenko [186],
B. Kyuepa [120; 121; 122], M. KoaniB [95]. VYT1im, BCi Il JOCHIIKEHHS
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MPOBOJATHCA B KOHTEKCTI Pi3HUMX BHAIB Oe3neku. Hampukmnan, eKOHOMIYHOI,
€KOJIOT1uHO1, 1HpopMaliifHoi, BoeHHOI Oe3neku. [loHATTS «Oe3neka JIOAUHUY» B
npaBoBOMY Mot Ykpainu nociimxkysana O. bopucosa [28].

Takox AOCTIAHUKH aKIIEHTYIOTh yBary Ha CHeIiaJbHUX MMPAaBOBUX PEKUMAX Y
MUTaHHAX 3a0e3MeueHHs 0e3MeKH OKPEMUX KaTeropiil CycnijibCTBa, K1 BIAMOBIIHO
0 HOPM MDKHapOJHOTO Ta HAI[lOHAJIBHOTO 3aKOHOAABCTBAa NepeOyBaloOTh
(moTpeOyroTh) MIABUILEHOTO PiBHS OE3MEKH (3aXUCTY), a CaMe:

- 3a0e3neyeHHsl Oe3MeKu AUTHHM, SIK OCOoOM, 1[0 MOTpeldye crerialbHOi
OXOPOHHU 1 MIKITyBaHHS, 30KpeMa HaJIEKHOI'O MPaBOBOIO 3aXUCTY. 30KpeMa, HOPMHU
[IpeamOynu Jdexnapaiii npaB q1utuHU 1959 poky cTBOPIOIOTH HOPMATUBHY OCHOBY
it popMyBaHHS CHEIIAIbHOTO MPABOBOTO PEKUMY L1010 3a0e3MeueHHsT Oe3MeKu
autuan [57]. KouBeniiist mpo mpaBa mutuau (ctarti 3, 32) mepeabauae, 1o
Jiep>KaBU-y4YacHHII MMOBUHHI 3a0e3neuyBaT 0e3neKy W OXOpOHY 3/10pOB’s JiTeil B
YCTaHOBAX, CIY»X0aX, OpraHax, siki MIKJIYIOThCS TIPO JOJEpKaHHS Ta 3aXUCT MpaB
niteil. Takox KOMIETEHTHI OpraHU MOBUHHI 3a0€3MedyBaTH MPABO JUTHUHU «HA
3aXMCT BiJi €eKOHOMIYHOI eKCIUTyaTallii Ta BiJl BUKOHaHHS OYIb-IKOi poOOTH, siKa
MOXKE SBJISATH HeOe3meKy I 3I0pOoB’s, OyTH MEPEenIKoJ0i B OACP)KaHHI HEIO
ocBitH...» [100];

- 3a0e3nedeHHsT 0e3MeKH JIep)KaBHUX CIIY>KOOBIIIB 1 IMOCaTOBUX OCi0, MIOA0
SKUX 3IIACHIOETBCS Jep’KaBHA OXOpPOHA BIAMOBIAHO 10 3akoHIB Ykpainm «IIpo
JICp’KaBHY OXOPOHY OpraHiB JIep KaBHOI BiIaJM YKpPaiHH Ta MOCagoBUX ocio» [193],
«IIpo murutomatruny ciay)0y» [196] Tomo;

- 3abes3mnedyeHHs Oe3nmeku OcCi0 3 I1HBAIIIHICTIO, MO Tepeadadae HaJTaHHS
COIaIbHUX TIOCHYT, MBI Ta 3a0€3Me4YeHHs] PIBHOTO JOCTYIy J0 OCBITHIX,
KYJbTYPHHUX TIOCIIYT, TIPaBOCY A1 Tomo. To0To, ocobu 3 iIHBATIIHICTIO B YKpaiHi
BOJIOJIIFOTH yCiMa COIIaJIbHO-eKOHOMIYHUMH, TIOJIITHYHUMH, OCOOMCTUMH TpaBaMu
1 cBOOOIaMH, 3aKpIMJIEHUMH Ha KOHCTUTYIIHHOMY piBHI (4. 1 cT. 46 KoHcTuTytis
VYkpaiHu BH3HA€ MpaBO IPOMAASH Ha COLIAJBHHUM 3aXHCT, IO BKJIIOYAE MPABO Ha
3a0e3meyeHHss 11X y pa3i  IIOBHOI, YacTKOBOi a00 THMYacoBOi BTpaTH

Mpaie3aTHOCTI, BTpaTH TOAYBaJbHHUKA, OE3pOOITTS 3 HE3aJICKHUX BIJI HUX
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00CTaBUH, a TaKOX Yy CTApOCTI Ta B IHIIMX BUMAJKaX, Mepeq0adyeHUX 3aKOHOM)
[101], 3axonamu Ykpainu (30kpema B 3aKoHax Ykpainu «IIpo ocHOBH coIliabHOT
3aXUIIEHOCTI OCI0 3 IHBAIIOHICTIO B YKpaiH», «IIpo nepxkaBHy coLiadbHY
JOTIOMOTY 0co0aM 3 1HBaJiJHICTIO 3 JWTUHCTBA Ta dITAM 3 I1HBaJiTHICTIO»
OKpECJICHI YMOBHU ISl TIpaleBJalITyBaHHS OCI0 3 IHBAIIIHICTIO 3 ypaxyBaHHSIM
IHAMBIAYANbHUX TporpaM peaOuriTamii Ta 3a0e3MeyeHHs IHIIUX COLIaIbHO-
CKOHOMIYHMX  TrapaHTii, mepeadadeHuX  3akoHoAaBcTBOM)  [218;  195],
MDKHapOJHUMU JoroBopamu (sik y KonBeHuii npo mnpaa oci0 3 IHBaNIIHICTIO, SIKa
IIPOTOJIONTYE PIBHI Ta HEBIJ €MHI MpaBa BCIX JIOJEH, CIIPABEJIMBICTD i 3araJIbHUN
mup [216] Tomto.

[IpaBo Ha Oe3rneky sk (yHIaMEHTAIbHE MPaBO JIIOJAWHH € TPEIMETOM
nociimpkeHass B. BoBk, sika crpaBeqiMBO, HAa HaIll TOTJISAA, BH3HAYA€ HOTO SIK
«IHTETpaJibHE TOHATTS», YUM, Ha JAYMKY JOCHIIHHIlN, 1 «3yMOBJEHAa 3HaYHa
KUIbKICTh TIPaB, SIKI HOT0 KOHKPETH3YIOTh — MPaBO Ha OE3MeuYHe JTOBKLLIS, MPaBo
Ha SKICHY TPOJYKIIiIO, TPaBO HAa MHp, MPABO HA CIPABEIJIMBI 3aKOHM TOIIO, aje
HalyacTile mpaBo Ha Oe3MNeKy MOB’A3y€EThCs 3 MPAaBOM Ha KUTTI» [36, ¢. 30; 37;
38]. B. BacskoBchKa mpHUCBATHIIA CBOI IMyOJIiKallii mpoodiemMaM mpapa JIOJUHA Ha
0e3leKy Ta KOHCTHTYILIMHO-TIPAaBOBOMY MeXaHI3My #oro 3abesmeueHHs [33].
[apanTyBanHsi mpaBa TpomaasH Ha Oe3meky npocmimkyBana O. banuHcbka,
aKIIEHTYIOYH yBary Ha TOMY, IO «JIepXaBHa IMOJITHKAa Mae (QopmyBaTHCS 3
ypaxyBaHHSIM TOTO, IO TEPIIUM 1 TOJOBHHM OO0’ €KTOM HaIllOHATBHOI Oe3MmeKu
JIEp>KaBH € JIFOJMHA 1 TPOMAJISTHUH, 1X KOHCTUTYIIIHHI TTpaBa 1 CBOOOIU Ta KUTTEBO
BOXJIMBI 3aKOHHI IHTEpEeCH, IO, 30Kpema, BiJoOpakaloTh TyXOBHI, KYyJIbTYpHI,
icropuuni miHHOCTI» [10, c. 458]. Ilpu 1bOMy aBTOpKa BpPaxoBYe€, IO 31 3MIiHOIO
COIMAJIbHO-TIONITUYHUX BIHOCHH, PIBHS EKOHOMIYHOTO PO3BUTKY Ta IHIIUX
MOTIEPEeTHRO ~ 3TajyBaHUX UYWHHHUKIB MOXYTh BHUHHUKATH HOBI  aCIEKTH
€THOHAIIIOHAJIFHOT KAPTHHU CYCIUIbCTBA 1 epkasu [10, c. 458].

He3Baxkaroum Ha MIMPOKHI MJIACT JOCTIIKEHb MTPo0OIJieM Oe3neKu Ta Oe3neKu
JIOJIMHU 30KpeMa, y BITUM3HAHIA MOPUAMYHIA Hayll BIJICYTHI KOMILJIEKCHI

TOCHIKEHHS y 1 cdepi. 3 ommiay Ha MOpeaMeT JOCHIIKEHHS, BapTo
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KOHCTaTyBaTU  NPOTAJIMHY  TEOPETUKO-METOAOJOTIYHOTO  OCMHUCIEHHA  Ta
BCEOIYHOrO pPO3risAy mnpodsieM Oe3neKkH, /1€ OCHOBHUM O0’€KTOM 1 Cy0’€KTOM
Oesnexku BUCTyMana O JroJuHa, ii mpaBa Ta cBoOOaU. Tak, 3a OCTaHHI POKHU cepe
JUCEepTaLIMHUX pOOIT Ha 3A00yTTS HAYKOBOTO CTYINEHs KaHAuAaTa 1 JIOKTOpa
IOpUAMYHUX HAyK JIMIIE KUIbKa MOXHA 3apaxyBaTd A0 JOCHIIKEHb BIIACHE
npobiem Oe3neku JoauHud [21]. I To, i IOCHIIKEHHS CTOCYIOTHCS MEPEBAXKHO
TE€XHIKO-TEXHOJIOTIYHUX,  MIKHApPOJHHMX, €KOHOMIYHHMX,  €KOJOTIYHHX  Ta
COIlaIbHUX MPOoOJeM O0e3NeKH JII0ANHHU.

[Tepiogu3zariisi GopMyBaHHS KOHIIEMIIIT ITpaBa JIOJIUHU Ha OE3MEKy B PI3HUX
KpaiHax MOK€ 3HaYHO BIAPI3HATUCS, IO MOSCHIOETHCSI HU3KOI0 YNHHUKIB!

- XpOHOJIOTTYHUMH  PO30DKHOCTSIMU ~ TpolieciB  TpaHcdopmarii

CYCIIUIbCTBA Y PI3HUX YACTHUHAX CBITY;

NPUHAJICKHICTIO IO PI3HUX THUIIIB JIepkaB 3 OIIsAYy Ha GopMaliiHui
Ta MABUTI3ALIAHUN MIIXOAU 10 IX TUIOJI0r13aIlli;

- BIIMIHHICTIO 32 4acoM Ta CIOCOOaMM 1HCTHUTYIIOHAI3AIli OKpEeMHUX
npaB Ta cBOOOJ y HAI[IOHAJIbHUX CUCTEMAX Mpapa.

BpaxoByroun okpeciieHi HaMH YUHHUKA Ta TMOMEpPeIH] OCHIIIKEHHS Y
IOMY TIAPO3aLT, MOXXEMO BHOKPEMUTH J€KUIbKa €TaIliB PO3BUTKY IpaBa
JIIOJIMHY Ha OE3IeKy:

1. dinocodcrko-HaykoBuil mepion — mepiogy Penecancy y 3aximHiit

€Bpo1i Ta CTAHOBIICHHS /1€l aHTPOIOIEHTPU3MY 1 npaB moaunu (Tabmuns 1).

Tabnuys 1
[Tepion Hasga erany Jocniaauku PesynbTar eranmy

XIV-XV cr1. | ®inocodcrko- I. I'poii, T. diocoCbKi  TOCTIHKEHHS
- XVI-XVII | naykouii nepiog — | Kammnanemna, . npobnem Oe3neku JTIOIUHH,
CT. enoxa Penecancy y | IOwm, /Ixon Jlok, T. CYCHUIBCTBA, JI€pXKaBH Ta iX
3axinHiit €Bponi Ta | Mop, T. I'obcta Ta | B3a€MO3B’S30K B KOHTEKCTI

CTaHOBJEHHSA  11eH | 1HmIi. [UBLII3aLIHHOTO PO3BUTKY,
aAHTPOTIOLIEHTPU3MY bopmyBaHHS inei

1 1paB JIOAMHU OoOMeXeHHSl JepXkaBu y i

BIUIUBY Ha o0co0y, ines
HPUPOTHO-TIPABOBOL
KOHIICMIIIi TpaB JIFOANHH




2.

[Tepion

OypKya3HUX

PEBOJIONIH

Ta
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HOPMATHUBHO-IIPAaBOBOI'O

3aKpIMICHHA TpaB JIIOAWMHU Ha PiBHI JAekiapauiid Tta KOHCTHUTYUIMHHX akTiB (II

nosnioBuHa X VII — nouatok XX ct.) (Tabnuus 2).

KOHCTHUTYI[IHHUX aKTiB

2. XK-X. Pyco, T. Ileiin,

T Ixxedepcon,  Kanr,
l'erens, II. Opnuk,, B.
CredanoBuy, B.
BacunpoBuy, S
BennuKiBChLKUH, 0.
KicTakiBCbKHUH, M.

[TosrieHko Ta 1HIII.

«/loroBopu 1
[ToctanoBnenns Ilpas
1 BonpHOCTEH Bilicbka
3anopo3bkoro», 1710
p- («KonCTHTYIIIA
[Munmuna Opnuka)
«IpaBa, 3a sKuUMHU
CYIUTHCS
MaJIOpOCIAChKHI
HapoI»

Hexnapartis
HE3aJIeKHOCTI

Cnonyuenux Illraris,
1776

Hexnapartis
JIOAVHU
rpomajasinuHa, 1789 p.

binb npo mpasa 1789-
1791 pokis

npas

1

Tabnuys 2
ITepion |Ha3za eramy/mocnigHUKN JIxepena npaBa Pesynbrar eranmy

II 1. Tlepion Oypxya3nux | «bums mpo mpaBa», | BcranoBineHo — oOMe)eHHS
[OJIOBMHA |PCBOJIFOIIIM ta | 1689 p. BJIaJIH MOHapxa Ta
XVII cr. [HOPMaTHBHO-IIPABOBOIO rapaHTOBaHO  psija  IpaB
_ 3aKpIMICHHS mpaB TpOMaJIsH, BKITIOYAIOYH

JIFOTUHU Ha  PiBHI CBOOO/Ty BUPAXEHHS TyMKH,
MOYaTOK ., . .
X neKapariin Ta CBOOOY B 3BOJIIKATHHOTO

CT.

apeuiry, paBo Ha
CIpaBeIMBUI Cy, Ta IHIIII.

Y Koncturymii
3a(1KCOBaHO, 1110
I'enepanpua Pana posrisigae
MUTaHHS  Tpo  Oe3meky
JiepKaBH, CHUTbHE Ojaro,
IHIII TPOMAJCHKI CHpaBU
TOIIO.

JlepxaBa BU3HaIA 32 COOOO
HEOoOX1IHICTh 3a0e3neueHHs

Oe3neku TPOMa/IsH,
IIPOTOJIOIIECHO KJIFOYOBI
JICMOKPATUYHI  MPUHIUIIN:
PIBHICTB JIOAEH, iXHe

IPUPOJHE MPaBO HA JKUTTS,
cBOOOy Ta NparHeHHs 10
IACTS, JKEPEeJIoOM  BIIAJU
BHU3HAYEHO HApOJI.
[Tporosnomrye ocHOBHI IpaBa
Ta CBOOOIU JIOAWHH 1
rpoMaJiTHUHA Ta cTajla
3pa3KoM 3aKpillIeHHs IpaB
JTFO/IMHY Y TIePILUX
KOHCTUTYIISIX KpaiH CBITY
kinig X VII-mouarky XIX
CTOJITb.

[IpuiiHATO NEPIINX AECATH
nomnpasok 70 Koncrutyii
CILA, sixi BU3HAUMJIM IPABOBI
MeXaHi3MU 3a0e31eYeHHs

O€e3IeKU JIFOIUHU




3.
(Tabmuis 3)
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[lepexignuii etam — mepioJ MDK JBOMa CBITOBUMHU BIHHAMU

Tabnuys 3

[Tepion

Hasga eramy

xepena nmpasa

Pesynprar erany

1918-1939 pp.

[epiox mix
JBOMa
CBITOBUMH
BIfHAMH

Posznan immepiii: ABCTpo-YTOpCHKOi,
Himerpkofi, OcMaHCBKOT Ta
Pociiicekoi, Ha ymaMKax SKUX
YTBOPHWJIIUACS YUCJICHHI1 HOBI
JiepKaBH, 30Kpema UexocnoBayunHa,
Ilonpmia, DinaHIIA, EcTtonis,
JlatBis, JInTBa, a TaKOXK
KoponisctBo CepbiB, XopBaTiB 1
CrnoseniB (FOrocnasis).

[TosiBa HOBMX KOHCTHUTYII1i:
Koncrutynis Ascrtpii, Koncruryuis
JlixTeHHITEHRHY, Koncrutymis
JlaTBiiicbKOT1 Pecny6miku,
Koncturymis JliBany, Koncturymis
Ipnannii Tomro.

Vkpainceki paasHceki  Koncrutymii
1919, 1929, 1937 pokis

BinOynocst BU3HAHHS
KpalHaM¥ CBITY TpaB i
cB00O Ha
KOHCTUTYLIHOMY
pIBHL

4,

Ilepion iHCTHTYITIOHATI3AITIT

MibkHapoaHoMy piBHi (Tabmuis 4)

mpaBa JIIOJMHU Ha Oe3neKky Ha

Tabnuys 4

[Tepion

Hasga erany

Jxepena mpaBa

PesynbTar eramy

1945-1980 pp.

[Tepiox

it npaBa | 10.12.1948;

JTIOJIMHH Ha | MibkHapoauuii nakr npo | [O3BHHYIO HOBY @OPMY
Oe3mnexy Ha | TPOMaISHCHKI Ta | AVUIPHOCTL —  MHPOTBOPHI
MDKHAPOTHOMY HOJITHYHI npasa, | Olcparll 3 MCTOI0
piBHI 16.12.1966; MATPUMKA  MDKHapOAHOTO

€KOHOMIYHI, COIlialibHI Ta
KyJIbTYpHi npasa,
6.12.1966.
dakynpTaTUBHI
IPOTOKOJIN 10
MDKHapOJHUX IaKTiB.

Ha

Craryr OOH; 3aranpHa YTBOpeHo MuikHapoaHUN
IHCTHUTYI[IOHATI3a | JAeKJIapallis mpaB JIOAUHU, | TpUOyHa.

MikHaponHuil makt mpo | MHPY 10esmexu.

Ocrtarouno cdopmyBaBcs
MDKHapoOJAHOMY  piBHI
IHCTUTYT TmpaB 1 cBoOOX
JFOTUHU
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5. CyuacHuil nepio po3BUTKY MpaBa JItOAUHU Ha Oe3neky (Tabmuusg 5).
Tabnuys 5
[lepion | Ha3zpa eramy Jxepena nmpasa Pesynprar erany
Ipyra CyuacHuit Pexomenmanii mono MibkHapoaHoi | BimOymocs 3aBEpIICHHS
MOJIOBMHA | TIEpPion HQBeIliHKH, HOB’H3aHOT 3 | dopmyBaHHsT 4-X TOKOJIHB
1980 p. —|{ po3BHUTKY MDKHAPOZIHOO  Ta  HALIOHATIBHOWO | pap nroauum, GopMyBaHHSA
o 0e31eKo10:
CydacHHH | TpaBa KOHIICIIIIi TIpaBa JIFOJIMHU Ha
nepio MOMMHA  HA | b Besexn OOH: Pesoromis §e3ne1<y K IUTICHOTO
Oesmexy 1373, 2001 p.; Pesomouis 1887, | HCTHTYTY, YTBOPEHO
2009 p.; Pesomromis 2077, MDKHApOZIHI ~OpraHizamii 3
2012 p.; Pesomomist 1950, 2010 p.; | Oe3neku, sKI  BigirparoTh
Pesomonin 1897, 2009  p.; | kimouosy pOJIb y
Pe3on10uyl 1897, 2009 P-> | 3abe3meueHni Oesmekn Ta
Pesomonisa 105, 2008 p.; Pesomonist | o000 0d NpaB  JTOMMHI:

30/15 Bin 2015 p. Tommo.

OBCE: «Komekc TMOBETIHKH Yy
BIMCHKOBIH Ta MOJITHYHIA Oe3merri»
1994 p., Hosa €Bpomneiicbka
[Tapuszpka  xaptiss» 1990  p.,
«Jlicabonceka nexmaparisny 1996 p.,
«Crtpareris OBbCE 1010
pearyBaHHs Ha 3arpo3u Oesmeri Ta
€Bporielicbka xapTis 6e3nexkn» 1999
p. TOLIO.

OOH, Pama besnexkn OOH,
OBCE,CBhY.

[IpobGmemu mpaBoBoro 3a0e3medeHHsT MUTaHb OE3MEKH JIIOJIUHM, peajiairis

nmpaBa Ha OE3IEKy, a TAKOXK IOPUINYHI MEXaHI3MHU 3a0e3NedYeHHs 1IbOTro MpaBa, Ha

Kajab, HE 3HAWUIUIM HaAJICKHOTO OOTPYHTYBAaHHS B CYYacHIM FOPUAMYHINA HayIIi.

HasBai myOmikamii y 1t cdepi 30cepepkeri nepeBaxHo Ha cdepl MKHAPOTHUX

BIIHOCHH 1 mojiTHYHUX mporeciB [279]. HesBaxaroum Ha Te, mo Oe3rleka, Ha

JTYMKY BUYEHUX, € KOMIUICKCHUM TIOHSATTSAM, IOB’SI3aHUM 13 TAKUMH KaTETOPISIMH,

SK BUKJIMKH, 3aTPO3H, JEMOKpATis, IIHHOCTI, iHTepecH [109], BapTO KOHCTATyBaTH

PO BIFICYTHICTh KOMIUIEKCHUX JOCIIIHKEHBb Y cepl Oe3MeKn TOIUHA B YMOBAX

JEMOKPATUYHOI'O PO3BUTKY Y KpaiHH.

Sx Mu 3dYBaKWUIIH, «Oe3reka» € KOMIICKCHUM IIOHATTAM, AKEC OXOIIIIOE

piI3HOMaHITHI cdepu CYCHUIBHOTO KUTTS, CEepell SIKUX E€KOHOMIYHA, COIlalbHa,

TEXHOT€HHA, €KOJIOTiuHa, aemorpadiuna, iHpopmalliiiHa, MpaBoBa Ta IHIII, IO

3yMOBIIIO€ (OpMyBaHHS 1 HOBUX BHUAIB Oe3reku. 3 Orisay Ha Iie, Oe3meka €
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MOHSATTSAM CHUCTEMHHUM Ta BOJIOJIIE€ LUIICHICTIO, BIACHOIO 1€papXidHOI0 OYJI0BOIO Ta
Mae CBOIO CTpYKTypy. Came TomMy Oe3neKy MO)KHa BU3HAYUTHU SIK CTaH JiSUTbHOCTI
Jep’KaBH, CYCIUIbCTBA, JIIOJIMHU 332 YMOBHU (DYHKIIIOHYBAaHHS IIUTICHUX CTPYKTYp Ta
THCTUTYTIB.

[Ipy 1bOMY Ha CTaHOBJICHHS HOBOi KOHIIEMIIi OE3MEeKH B OCHOBI SIKOT
JEKUTHh caMe KOHUEN1s 3a0e3neyeHHs] Oe3MeKH JII0IUHHU, JIEKUTh 1€MOKPAaTUYHUN
peXUM, KU crpaBiisie Oe3nocepeIHIi BIUIMB HA 3arajbHe pO3yMIHHS O€3MeKH Ta
ii 3a0e3neueHHs. [HII1 YUHHUKY, TaKi K TOTATITAPHUNA PEXKHUM, BIHHU, TEXHOTEHHI
KatacTpodu, Tepopu3M HETaTUBHUM YMHOM BIUIMBAIOTh Ha CTaH O€3MEKH JIIOJUHU.
Binrak came gnepxkaBa (IeMOKpaTHM4YHa, TMpaBOBAa) MAa€ CTaTU TOJOBHUM
THCTYMEHTOM 3aXUCTy O€3MeKH JIOJMHU Ta A10aTu Mpo ii iHTepecu.

OTxe, BUBYEHHS TOKTPUHAIBHUX MIAXOAIB 10 PO3YMIHHS MpaBa JIIOJIMHU HA
Oe3reKy mokas3ajo, IO BiIOYBA€TbCS MPEAMETHE PO3MIMPEHHS 3MICTY O€3MeKHu y
01K IEeMOKpAaTUYHUX 3acajl pO3BUTKY JEpKaBU Ta BU3HAHHS JIIOJAMHU HAWBUIIOKO 1T

IIHHICTIO.

1.2. Cuctema MeTOIIB JOCTiIKEHHS MIPaBa JIOAUHMA HA Oe3MeKy.

«Hemae emuHOrO, YHIBEpCAJIBHOTO CIIOCOOY BHUBUEHHS IIpaBa, SKUW OH
BUTICHUB 1 3aMiHUB Bci iHIIY» [97], — cnymno Harojomye M. KozroOpa. Came
ToMy npobieMu 3abe3nedeHHs Oe3MeKH JIIOANHY, CYCIUILCTBA i JIepKaBU BXOMSThH
70 TIpeIMeTa PI3HMX HAyK, TakuxX K (imocodiss, :OpUCTIPYICHIIIS, MOIITOJIOTIS,
COIIOJIOTIsA, TICUX0JIOTis Ta iHMI Hayku [136]. KokHa Hayka BUBYa€ BU3HAUYCHUH (3
orjsaay Ha il 00’e€KT 1 mpeaMer, IUNl W 3aBAaHHSA, 3acCO0M 1 METOJIM) acIeKT
3a0e31eueHHs Oe3MeKH, JOCHI/DKYIOUN e CKJIaJHE SIBUIIE 13 BIACHUX ITO3MIIIH,
BUKOPUCTOBYIOYHM XapaKTePHUN METOIOIOTIYHUI 1HCTpYMEHTapiH.

B ropunnuHux mxepenax BUOKPEMIICHO PI3HOMAaHITHI PiBHI METOAOJOTIYHUX
3HaHb, 30Kpema, I1e (inocodchbka METOMOJOTIS SK METOJO0JOTis BUIIOTO PIBHS
y3arajbHEHHS, [0 CTAHOBUTH CBITOTJIS/IHY OCHOBY BCl€l HAYKOBOI JISUIBHOCTI, Ta

KOHKpPETH1 (CrelianbHi, NPUBATHI) PiBHI METOAOJOTTYHOIO OCMHUCIEHHS JaHUX
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HAayKd 1 MPAKTUKH, L0 SBIsE COOOI0 CUCTEMY AOCHIAHUIBKMX MPUHIUIIIB 1
METO/IIB CTIeIlalbHUX HAYK, a TAKOK BUCHHS PO 110 cuctemy [98, c. 11].

AHani3 OCHOBHHUX MOIJISIAIB Ha MpoOiieMy 3a0e3neueHHsT O€3MeKu J1a€ 3MOTY
BUOKPEMUTU W BU3HAUWUTU KUIbKAa PIBHIB ii BUBYEHHS, a came: (PuIocoPChKUil,
3arajbHO-HAyKOBHH 1 ClIelialIbHO-HAYKOBUH (Tay3eBuid).

®dinocodcrkuil piBeHb Nepeadavac Mi3HAHHS 3arajbHUX 3aKOHOMIPHOCTEH 1
OPUHIUITB  3a0e3ledyeHHsT OE3MeKH IMIUPOKOTO Kojia O00’€KTIB  JIIMCHOCTI,
BU3HAYCHHS YMOB 1 YHHHUKIB, III0 MAlOTh BU3HAYAJIBHUI BIUIMB Ha IICH CKIIATHUMH,
Oararorpannuii mnpoiec. besnepeuno, came @uIOCOPCHKUI pPiBEHb BUCTYMAE
CBITOTJISITHOIO ~ OCHOBOIO  CY4YacHOro  MpaBa, a  CYKYIHICTb  METO/IIB
(3araJIbHOHAyKOBUX, CIELIAJbHUX 1 BIACHUX) CTAHOBUTH «HAOIp» IHCTPYMEHTIB
(dbopMyBaHHS MMPaBOBUX 3HaHb. 3 OMISIAY Ha 1€, BYCHI MEPEKOHAHI, 1[0 OCHOBHUM
3aBJaHHAIM €(EKTHBHOTO 3aCTOCYBAaHHS METOJIONIOTII € TparHeHHS TOYHOTO U
aJIeKBaTHOTO  BIJOOpaX€HHS  HAYKOBOTO  MpEAMETy  IMi3HaHHS  ILISXOM
3a0e31eUYeHHSs TTIOBHOTH 1 BceOIUHOCTI qociimkenas [260, ¢. 33].

3arajgpbHO-HayKOBMI piBeHb Mependavae 3aCTOCYBaHHSA 3HaHb 3 TAKUX HAYK
SK: JIOTiKa, TIOJIITOJOTIS, COLIOJOTis, KIOEpHETHKA TOWIO JJIA JIOCTIKCHHS
npoOJIeMaTUKHU TIpaBa JIIOJWHU Ha Oe3neKky Ta (opMyBaHHS HAyKOBHX BHCHOBKIB
110,10 €(hEKTUBHUX MEXaHI3MIB X peamizalii y pisHUX cdepax KUTTEAISITBHOCTI.

Co110710TO-TIOITOJIOTTYHUN ~ PIBEHb  MICTUTh  JOCIKCHHS  3arajJlbHUX
COIIAJIbHO-TIONITUYHUX AaCHEKTIB 3a0e3MedeHHs] Oe3MeKH, SKi XapaKTepUu3yIOTh
CTaH 3aXWIICHOCTI HAWBaXXIUBIMIKX 00’€KTIB O€3MEKH — JIFOAWHHU, CYCHLIbLCTBA 1
JIEp>KaBH 3arajioM.

CremianbHO-HAyKOBUH (Tay3eBUi) pIBEHb CIPSMOBAHO Ha 3a0€3MEUCHHS
KOHKPETHUX BHIIB O€3IEKH — Jep>KaBHOI, MOJITUYHOI, €KOHOMIYHOI, BIHCHKOBOI,
iHbOpMaIliitHOT TOIIIO.

CucreMy METOIB IOPUAMYHOI HAYKH CJiJl BITHECTH IO Taly3eBOTO PIBHS,
OJIHAK, JJISI FOPUCHPYAEHIII BJIACTUBI 1 BIAcHI Kiacudikaiii CUCTEMH CBOIX
MetoAiB. [[i3HaHHS cucTeMU MPaBOBUX METO/AIB 3A1MCHIOBAJIIOCS B ICTOPil Cy4acHOT

VYkpainu 6araTbMa 3HAHUMH BITUU3HSHUMU MPABHUKAMU, TPEACTABHUKAMHU PI3HUX
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npaBoBux 1K1 (JIbBiB, Oneca, KuiB, XapkiB), cepel IIMPOKOro 3araixy HayKOBLIB
BapTO BHUOKPEMHUTH HAYKOBHH JOPOOOK TaKMX BUCHHX, TCOPETHUKIB JCP)KAaBU Ta
npaBa, sk: II. PaGinoBuu [228], KO. O6opotoB [161], M. Ko3zwbpa [97; 98],
JI. Ilerposa [178], M. Kenbman [91].

3a3HaYMMO TaKOX, IO Y BITYM3HSIHIA NpPaBOBIM JiTepaTypl, Hepeaycim
aKaJeMIYH1i, METOJOJOriI0 3arajibHOi Teopii JAepXaBu 1 MpaBa BHU3HAIOTH SK
CUCTEMY  CHEIIaJlbHUX  NPUHOMIB,  METOAIB  JOCHIDKEHHS  3arajibHUX
3aKOHOMIPHOCTCH BHUHUKHEHHS, (DYHKIIIOHYBaHHS Ta PO3BUTKY JEpKaBHUX 1
npaBoBux sBuml [90]. Jlo Takux MeETOAIB HaJeXaTh.: 3arajbHOHAYKOBUM
CBITOIVISIIHUM METOJ Ta 3arajibHi 1 TMPUBATHO-HAYKOBI METOAM I13HAHHS
3aKOHOMIPDHOCTCH CTAaHOBJICHHS, (QYHKI[IOHYBaHHS ¥ ICTOPHYHOTO PO3BUTKY
nepkasu 1 npasa [162]. KpiMm Toro, 70CHiI)KEHO METOJIOJIOTII0 COIII0JIOTI MpaBa Ta
METOJIONIOTII0, sIKa pO3p00JieHa B MEKaX CHHEPTreTUKH; BIIOYBA€THCS PO3BIAKA
HOBITHIX HaIpsMiB PO3BUTKY IipaBa Torio [114].

o mpuxnany, Il. PaGiHoBuu BOadae METOJMOJOTIIO OPUAUYHOT HAYKU Y
BUTJISZI  CUCTEMHU  «(P110COPCHKO-CBITOIISIIHUX TMIAXOMIB  (MaTepialiCTUIHUH,
1ICaTICTUYHUN, MiaJIeKTUYHUHN, MeTa(i3uuHMi), MeTOAIB (3arajJlbHOHayKOBHX,
IPYNOBUX 1 CHEIIalbHUX) Ta 3aco0iB HAYKOBO-IOPUIWYHOTO JIOCTiIKCHHS
(emmipuyHi 1 TeopeTWyHi)». BueHMIl TakoX TOBOAUTH 3aKOHOMIPHOCTI ii
3acTocyBaHHs [228, c. 152].

Crnuparounuch Ha TIPE3CHTOBaHI HAYKOBISIMU TMOTJISAIM IIOJ0 METOMIB
JOCIIHKEHHST 3 TeOopil Jep>kaBH 1 MpaBa, OKPECIMMO Ti 3arajibHi METOJM HAyKOBO-
MIPaBOBOIO II3HAHHS, HA OCHOBI SIKMX IIPOBEICHO HaIe AOCHiKeHHs. [0 Takux
BIJTHOCSITHCS:

- (iTOCOPCHKUN METOM: «TIAICKTUKO-MATePiaTiCTHYHUNA METOJ B Ti3HAHHI
mpaBay;

- IOTIYHUHN METOJT: «METOJT JIATEKTUIHOT 1 pOpMaTbHOT JIOTIKNY;

- 3arajbHO HAYKOB1 METOJH:«COIIOJOTTYHUM METOI», «METOAU aHali3y:
METOJ] CUCTEMHOI'0 aHalli3y; METOJl ICTOPUYHOTO aHai3y; METOJ| MOPIBHIBHOIO

aHaJzy».
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JliajieKTHKO-MaTepiaiCTUYHUI METO/1 B MI3HAHHI MpaBa.

3acTtocyBaHHSA IIHOTO METOIY 00yMOBIICHO THUM, 11(0)
3araJbHOMETOAOJOTIYHUM MIAIPYHTAM MOOYJOBHM CTPYKTYPH 1 3MICTOBHOTO
HAIOBHEHHS MOHATTA «0e3MeKa» € MaTepialliCTUYHA J1aJleKTUKa, SIKa BUXOIUTH 13
TOTO, IO CBIT 3a CBOEK MPUPOAOID MaTepiaibHUM W ICHYE HE3aJIeKHO BIJ
JIOJCHKOI CBIOMOCTI. be3 JialeKkTUKHM HEeMOXJIHMBE CTBOPEHHS aJeKBaTHO1
COIAJIBHO-ICTOPUYHOT KapTUHU cBiTy. CaMe BOHA J1a€ 3MOTY 3’sCyBaTH MPUPOY |
XapakTep pYUIHHUX CUJI 1 MPOLECIB COLIAIbHO-TIONITUYHOIO PO3BUTKY, 30KpeEMa
PO3BUTKY KOHKPETHOTO SIBHINIA — TPoOJeMHU 3a0e3MedcHHs IpaBa JIIOJAWHH Ha
Oe3neky. BukopuctaHHs JlaJeKTUKO-MATEplalliCTUYHOTO aHami3y Yy IMi3HaHHI
IILOTO SIBHIA «Oe3IeKa» JOIMOMOYKE PO3KPHTH OCHOBHI MOTO CKJIAJIOBI €JICMEHTH,
iXH1 3B’ A3KH, BIIHOIIEHHS 1 B3a€MO/IIIO.

Merton aianekTu4yHO1 1 HOpMaIbHOI JOTIKH.

BaxxnuBe Miciie B OCSITHEHHI CYTHOCTI MOHSTTS «Oe3mleKa» BapTO BiIBECTH
JiaJeKTUYHIN 1 popMaibHil JIOTII, YCHIITHE TTOEHAHHS SKUX Ja€ 3MOTY TJIHOIIIe
NPOHUKHYTHU B CYTh JAOCTII)KYBAaHOTO SBHIIIA.

B nitepatypHHX mKepenax HAroJoumlyeTbesl, 0 CydacHa JIOTiKa MICTHTh
dbopmanpHy Ta JladeKTHYHY JIOTiKy. DopMaibHa JoTiKa 30Cepe/PKeHa Ha BUBYCHHI1
dbopM MHCIICHHS, BHUSBISE 3arajbHy CTPYKTYPY JJISI PI3HHX 3a 3MICTOM JTyMOK;
BOHA BHBYAE€ 3aKOHH, SIKI 3yMOBIIOIOTH JIOTIYHY TNPABUIBHICTH MHCJICHHS —
HEOOX1IHY YMOBY Ii3HaHHS ICTUHH, 00’ €KTUBHOI peaibHOCTI. JlialleKTu4Ha JIoTiKa
— IIe HayKa Mpo 3arajibHi 3aKOHU 3arajbHOro po3BUTKY [31, c. 44].

O6’exToM BHBYCHHS 1 (OpPMaNBbHOI, 1 MIaJEKTUYHOI JIOTIKM € JIIOJChKE
MUCJICHHSI.

3 orisAy Ha JOCHIKEHHS MpoOiieM Oe3neKkw JIOAWHM, MpaBa JIOJWHUA HA
Oe3rmeKky B acIeKTi 3aCTOCYBaHHA TPaBUI (HOPMaANBHOI 1 JIaJEKTUYHOI JIOTIKH
BapTO 3a3HAYNTH TAKE:

— MiJT KyTOM 30pY J1aJ€KTUYHOI JIOT1KH (PeHOMEH Oe3MeKU JIIOAUHU Ta BJIacHE

caM Tiporiec 11 3a0e3medyeHHs BiAOYBa€TbCS B ICTOPUYHOMY PO3BHUTKY, 3
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ypaxyBaHHSIM B3a€MO3B’sI3Ky O€3MEKH 3 yCIMa 1HIIMMHU COLIATIbHO-TIOTITUYHUMU 1
MPUPOTHUMH SBUIIAMU;

— Kpi3b MNPU3MY BHUKOPHUCTaHHS 3aco0iB (OpMalbHOI JIOTIKM pa3oM 13
METOJAMM JEeAyKIIi ¥ 1HAYKIIl, MOXJIMBO 3AIMCHUTH aHaii3 (peHOMEHY Oe3IeKu
JIOIMHU Bl 3arajlbHOr0 JO YacTKOBOTO 1, HAaBMAKH, 31CTaBUTU MOr0 OKpeMmi
€JIeMEHTH MDK c00010. BakIuBUM €1eMEeHTOM I[bOr0 MPOLECY € MOLIYK 3B’ s3KIB
MDK YacTKOBUM 1 3arajdbHuM. Hampuknaj, B3aeMo3B’sS30K O€3MEKH JIOJUHHU 3
IHITMMY €JICMEHTAMHM Ta BUJIaMU HaIlIOHATBHOT OE3MEKH.

CoI110/10Tr1YHUN METO/I.

HocmikeHnst ¢heHoMeHy Oe3neku JIAUHU Oylo 0 He MOXIMBUM 0e3
3aCTOCYBaHHS COIIOJIOTIYHOTO METOAY, 3 OINIAay Ha Te, MO Ied METox
NPOSIBIIIETECS Y JOCTIIPKCHHI pPeaJbHOTO PIBHSA CTaHy 3aXWINCHOCTI JIFOAWHH,
CyCHUIBCTBA 1 JICP’KaBU BiJl MOTEHIIHHUX 3arpo3 Ta Hebesnek [281]. Okpim ToTrO,
3aB/SIKA COIUAJIONTYHOMY METOJIY BCTAHOBIIOETHCS 3BOPOTHINM 3B’S30K MPAKTHKU
3a0e3reueHHs] Oe3NeKkW JIIOJMHM 3 TEOPEeTHYHUMHU 3acajaMud B Il cdepi
TUSTTBHOCTI. Pe3ynbTaTel COIIOJMOTIYHMX JOCHTIKEHh MOXYTh OyTH e(EeKTHBHO
BUKOPUCTaHI, HAMPHUKIaA, Ml Yac MOJANbIIOTO 3aCTOCYBAaHHSA 1 BIJOCKOHAJICHHS
HOPMATHMBHOI YacTUHU 3a0e3rnedeHHst Oe3neku. TakuM YMHOM CTa€ MOXKIMBHUM
BUSIBJIICHHS MPOTAIMH Y YAHHOMY 3aKOHOJIABCTBI, SIK€ MOB’sI3aHE 13 3a0€3MeUCHHIAM
0e3MeKn 0COOMCTOCTI, CYCITIIBCTBA, ACPIKABH.

Metoau aHamizy:

Metoj CHCTEeMHOTO aHaTi3y.

Llett Metom Bimirpae MPOBITHY POJb Y AOCIIIXKEHI, OCKUIBKM OCHOBHUM
3aBIaHHSM HOTO € PO3po0Ka €JIEMEHTIB CHCTEMHHUX 00’€KTIB, 10 SKHX HAICKHUTH
Oesreka JIFIMHA, CYCIUThCTBA U JepkaBu. 3 Touku 30py H. OHinmenka cucteMHnit
miaxig mepeadavae aHaiiz 00’€KTa SK CKIAIHOTO CYCITUIBHOTO SIBHUINA, IO
CKIIAJA€ThCSl 3 TEBHUX EJIEMEHTIB, 3B’S3KM MK SKHMH YTBOPIOIOTH IIUTICHY
CTPYKTYPY Ta 3a0e3MmeuyroTh Horo muticHicTh» [162, ¢. 950-951].

Bu3HayaibHOIO PHCOI0 CHUCTEMHOTO aHaJi3y SK IHCTPYMEHTY CHCTEMHOTO

MIXO0/ly € pO3TJsi]] MpaBa JIOJUHUA Ha Oe3MeKy SIK CKIaA0BOI LLIICHOI MHOXXHHHU.
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OCHOBHHH aKIICHT y MeXaX CUCTEMHOTO aHaJi3y 3p00JICHO Ha BUSBICHHI 0a30BHX
eIeMeHTIB 00’€KTa JOCTIIKEHHS «IPAaBOBIMHOCUH, IO BUHUKAIOTh y cdepi
3a0e3MeUYeHHs] ¥ 3aXWCTy TpaBa JIIOJWHU Ha OE3MeKy sK CKJIaJ0BOi YaCTHHH
CUCTEMH IMpaB JIIOJWHUA Ta MIJCUCTEMHU HAILIOHAJIBHOI OE3MEKH Iep>KaBU», HOro
CTPYKTYPHHX CHUCTEMOYTBOPIOBAIBHUX 3B’ A3KIB 1 MIXKEJIEMEHTHUX B3a€MOJIi, 110
MaroTh MICIIE SIK YCepeIUH1 JOCIII)KYBaHOTO 00’ €KTa, TaK 1 B MOr0 «B3aeEMHUHAX» 13
30BHINIHIM CBITOM. Be3CyMHIBHO, CHCTEMHUH MiJIX1] JA€ 3MOTY O1IBII TPEAMETHO,
MOBHO 1 TOYHO PO3KPUTH JOCIIKYBaHE SIBUIE — O€3MEeKy JIFOAUHU, CYCIUILCTBA 1
JIep’KaBH, BUSBUTH 1 MpOaHATI3yBaTH HOTO CHCTEMOYTBOPIOBAIbHI YMHHUKH, a
TAaKOX JIOCHIIUTH OpraHizaliro ¥ (QyHKIIIOHYBaHHS MeXaHI3My 3a0e3MedeHHs
Oe3MeKHu.

Merton iCTOpUYHOTO aHaTI3y.

Baxxnupe miciie B mi3HaHHI CYTHOCTI 3a0e3mnedeHHs1 0€3MeKH JI0IUHA TT0CiTae
METOJ ICTOPUYHOIO aHalli3y, SIKUA Iependadae PO3KPUTTA 3MICTY 1 CTPYKTYpH
OCHOBHUX €TaliB BHUHHKHEHHS Ta PO3BUTKY MNpoOieMHu 3a0e3reueHHs Oe3IeKH,
BUSIBJICHHS YMOB 1 YMHHUKIB, IO BIUIMBAIOTh Ha i1 po3BUTOK. Ha mepekoHaHHs
M. Ocs10i, ICTOpUYHUA METOJ] 3YMOBJIIOE€ Ii3HAHHS CBOOOAM B KOHTEKCTI Ii
BUHUKHCHHS, (OpPMYBaHHS Ta PO3BHUTKY, BUSBJICHHS BHYTPIINIHIX 1 30BHIIIHIX
3B’513KIB, 3aKOHOMIPHOCTEH 1 CYIIepEYHOCTEH. 3a TOMOMOT 00 ICTOPUYHOTO METOTY
MOXJIMBO 3’SICYBAaTH TE€HE3UC i7Iel PO3BUTKY CBOOOIM SIK I[IHHOCTI mpaBa [167,
c. 22].

[Tig gyac icTOPUYHOTO PO3BUTKY CYCITUIBCTBO BUPOOMIIO Pi3HI 3aCO0U, METOIU
1 opmu opranizaiii 3aXMCTy Bil 30BHIIIHIX 1 BHYTPINIHIX JHKEpea HEOE3MeKH.
[TpudomMy 1151 KOKHOTO (POPMATIBLHO BITOKPEMIIEHOTO 1 SIKICHO OJTHOPITHOTO €TaIry
CYCIIUTBHOTO PO3BUTKY XapaKTepHa BJIACHA CHCTEMa TapaHTyBaHHS O€3MeKH, sKa
BIIMOBiZJa€ HasBHUM 3arpo3aMm. (OcCTaHHE Ja€ 3MOTy BHOKPEMHUTH OCHOBHI
icTOpUYHI TUMKA 3a0e3MeueHHs O€3MeKH JIOJUHU Ta INUIIXOM MOPIBHSUIBHOTO
aHaJi3y BCTAHOBUTHU iXHI CIUIbHI CYTTEBI PUCU W BHUSIBUTH OCOOJIMBOCTI MPOSIBY

LUX PUC Y PI3HUX KOHKPETHO-ICTOPUYHUX YMOBAaX PO3BUTKY, Y PI3HUX MICILSIX 1 3a
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pI3HUX 0OCTaBUH (30KpeMa, B YMOBaX HaJ3BUYANHUX CUTYyalliil, B yMOBax B1iiHU B
VYkpaini).

MeTton nopiBHSAIBHOTO aHAII3Y.

3micT KaTeropii «0Oe3meka» TaKoX JOCHIIKEHO 3a JOMOMOIOI METOY
MOPIBHSUIBHOTO ~ aHali3y, 3aBASKA SKOMY BJAJoCid 3ICTaBUTH MEXaHI3M
3a0e3nedeHHs 0e3MeKu JIIOJAUHUA Ha PiBHI PI3HUX KpaiH, a TAKOX y pI3HUX chepax
KUTTENSIIBHOCTI CYCNUIBCTBA B YKpaiHi. 3arajJibHOBIIOMO, IO MOPIBHSUIBHU U
METOJ] BUSBIISIE B PI3HUX MPABOBHUX CUCTEMAax 3arajibHe, OCOOIMBE, 1HANBITyallbHE
Ta MPOTHIICKHE, 110 YMOXIIMBIIOE 3’ sICYBaHHS 3aKOHOMIPHOCTEH 1 BUIAaIKOBOCTEH
y MPOIIEC] PO3BUTKY TUX YU 1HILIUX AEPKaB, CyCHUILCTB, 0COOUCTOCTEN TOIIO [229,
c. 34]. Tak, merTon TMOPIBHSAJIBHOTO TMPABO3HABCTBA CTaB B HAroAl mpH
BUKOPHUCTAaHHI TMO3WTUBHOTO JIOCBiNYy 1 TPAaKTHKH HOPMAaTUBHO-TIPABOBOTO
peryJaoBaHHs MEXaHi3My 3a0e3rnedyeHHs1 O€3MeKH JIF0IMHM, CYCIIILCTBA 1 JICp)KaBU
K B YKpaiHi, Tak 1 B 3apyOKHUX JIeprKaBax.

Orxe, Oe3neka, 3 0AHOrO OOKY, TOCTaE SK MeBHa (opma abo TUIT JIFOACHKOT
B3a€MOJIIT 11 30€peKeHHS SIKOrOCh 3HAUYIIOrO JUIsl YYaCHHUKIB 1 iX PO3BUTKY, a 3
HIIIOTO — SIK MPOIIEC CTBOPEHHS CTaHy «BIJICYTHOCTI 3arpo3» 1isi coooau. [pu
IIbOMY, TIPUPOJIHO, CBOOOIA — I BIIHOCHE MOHSATTS, IO Nepeadavae piBHOBAry 1
B3aemoito [167]. Lle momaTtkoBe 6yaro, oAep>KyBaHe BiJl JOCATHYTOI'O 3arajlbHOTO
yCHixXy, i, III0 BaXKJIWBO, II€ PE3yIbTaT HEMUHYYOTrO MIAMOPSAKYBAHHS MpaBUIaM,
HOpMaM 1 0OMEKCHHSIM.

HesBakaroum Ha MDKANCHHMIUTIHADHUNA XapakTep (QeHOMEeHy «Oe3meka
JIOMUHWY», TIOHATTS «IMPaBO JIOJWHUW Ha Oe€3leKy» Mae CcTaTd 00 €KToOM
CAaMOCTIMHMX TEOPETUYHHX 1 NPUKIAAHUX JOCHIKeHb, TOOTO Mae OyTH
chopMylibOBaHA TPEAMETHA Taly3b II€l TMPOOJIEMATHKH Yy BHIJISAII CICIIIBHOT
HAyKOBOI1 NHMCIMIUTIHM, 3/1aTHOI OO0’ €IHATH TEOPil0, METOMOJIOTII0 PI3HUX HAyK.
Takwmii migxia y mporeci BUBYESHHS ITpo0jieM Oe3IeKH JI0IUHA 3a0e31eYnTh HOBHI
pIBeHb JTOCHIIKEHHS y cdepl Oe3meku JIOAUHU Ta MEXaHI3MIB ii 3a0e3nedeHHs
Kpi3b MPHU3MY MPOILIECiB, AKI BiIOYBAIOTHCS B CYYaCHOMY CYCHUIBCTBL. Y LbOMY

npoiieci came AepkaBa Mae (popMyBaTH KOHIICMI[IIO 3a0e3MeUeHHs HaI[lOHAJIBHOT
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0e3MeKu, 3MICTOBHE HATTOBHEHHSI IKOTO BU3HAYAETHCSA CTYIEHEM JIEMOKPATHYHOCT1

HOJIITUYHOI CUCTEMH.

1.3. Oco6aMBOCTI 3MiCTOBHOI0 HANIOBHEHHSI MOHATTHA «IPABO JIOAUHU

Ha 0e3meKy»

B yMoBax po3maiTTs TpakTyBaHHS MOHATIHHO-KaTErOpialbHOTO HAITOBHEHHS
IHCTUTYTYy 3a0e3ledYeHHs] TpaBa JIOJUHUM Ha OC3MeKy, B paMKaxX Halloro
JTOCIIIKEHHSI, TOTpeOye YITKOCTI (POPMYITIOBAHHS, a 32 YMOBH BIJICYTHOCT1 Y HayIIl
9yl y 3aKOHOJABCTBI, HaM HEOOXiMHO c(OpMyJIOBaTH aBTOPChKE BU3HAYCHHS
MOHSTTS «IIPaBO JIFOAWMHHM Ha Oe3meky». 3 Ii€0 METOI BapTO JOCIIAUTH MOHSTTS
«Oe3nekay.

OcMuUCICHHSIM TOHATTS «Oe3meka» 3aliMarThCcsl 3 JIaBHIX 4daciB. Y
dimocodii, MOMITUKO-TIPABOBIN AYMIll TTPOCTEKYIOTHCA PI3HI MOTJISAN aBTOPIB 13
poro nutaHHsA. [Ipu 1IbOMY YSBIGHHS TPO CYTHICTh O€3MEKH 3MIHIOBAJIUCH,
yIOCKOHATFOBAJIUCS, CIIPOCTOBYBAJIUCS 3aJI€KHO BiJl PIBHS PO3BHUTKY CYCHUILCTBA.
Ha meii mpoiec BruMBanmM pi3HOMAHITHI YWHHUKW: E€KOHOMIYHI, TOJITHYHI,
COIliaJTbH1, PEIiriifHi Ta 6araTo IHIIUX.

YTiM, 6araTo AOCHIITHUKIB OJHOCTAMHI B JyMIIi, IO O€3MeKa 3 MOMEHTY
BUHUKHCHHS JIIOJCTBA € HaWBAXJIMBIIMIOW TMOTPe0OI0 SK I1HAWBINA, Tak 1
cycmirbcTBa 3arayioMm [19].

3 ToukH 30py BUeHHX-(itocodiB JHOMHA € OCHOBOIO ICHYBaHHS 00’ €KTIB
MarepiaibHOTO CBITY [41].

3 IPaKTUYHOI TOYKU 30py BUEHHUX-COIIIOJIOTIB «0€3MEeKy KUTTEMISUTBHOCTI
pPO3TIIAIAIOTh SIK CTaH 3aXWINEHOCTI MAaTepialbHOTO CBITY W TPOMAJSTHCHKOTO
CyCHUTBCTBA BiJ pi3HOMaHITHHX HeraTWBHUX BIUTHBIB [18, c. 17]. OtoXk, MOXHa
3pOoOHUTH BUCHOBOK, III0 OCHOBHUM 00’ €KTOM O€3MEKH KUTTEMISIIBHOCTI MepeayCciM
€ JIF0JTNHA.

BueHi-topuctu noHATTS «Oe3MeKa» TPaKTYIOTh 3 TOYKH 30PY CHIBBIAHOIICHHS

TaKuX SBUIL SIK: 1) BIACYTHICTh HeOE3MEK 1 3arpo3; 2) JOCTaTHINA CTYIIHb CTIMKOCTI
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JI0 3arpo3, 10 BUHUKAIOTh, MEBHUNU IMYHITET, 3amac MIIHOCTI THX YM IHIIUX
00’€KkTiB; 3) TOTOBHICTh 1 3JaTHICTh 3axuuiaTucs abo ycCyBaTH 3arposu i
BIIHOBJIFOBATH CTAaTyC-KBO [263].

deHomeH Oe3neku 3apyOiKHI BUEHI PO3KPUBAIOTH Yepe3 Takl Kareropii, sk
«CTaOUIBHICTBY, «CTIUKICTB», «ePEKTUBHICTBHY, «mpoTuais» Tomo [375]. Orxe,
Oe3neka — 1€ TaKUid CTaH CYCHUIbCTBA, WOTrO 1HCTUTYTIB, SKUH rapaHTy€ IXHIO
HaA1MHICTh, HOPMAJIBHUI PO3BUTOK Ta Oe3neuHe icHyBaHHs [164, c. 16].

Y 4uHHOMY 3aKOHOAABCTBI Je(diHilis Oe3MeKu 3BOJUTHCS JO TaKUX
nmapaMeTpiB K «CHCTEMa BIIHOCHUH», «3aXHUIICHICTBY», «CYKYIHICTH YMOB a0o
YUHHUKIBY TOMIO. YTIM, HaWMOMIMPEHINUM € MIAXiJ, 3TIAHO 3 SKUM Oe3leka
BU3HAYAETHCS K «IICBHUH CTaH».

[TosicHtorOUM Oe3MmocepeIHbO BH3HAYCHHS «OE3MEKW», sSKE 3aKpilljicHe B
3axoni Ykpainu «IIpo HamioHansHy Oe3neky Ykpainu» Bif 21 yepBHs 2018 poky,
BapTO aKICHTYBaTH yBary Ha TOMy, IO Oe3leka SK MEeBHUN CTaH 3aXUILIEHOCTI €
OCHOBOIO ISl DAYy TOTOXXHUX 3a 3MICTOM IIOHATh: «JAep)KaBHA Oe3mekay,
«HaIioHaTbHA O€3IeKa», «BOEHHA Oe3lekay, «rpoMmajchka Oe3meka 1 MOPSAOK»
tomro [211].

OkpeclieHI B YMHHOMY 3aKOHOJABCTBI JediHIIIi MTOHATTA «Oe3mnekay €
30IpHUMH Ta MICTATh TaKl MOHATTS, SK «3arpo3a», «HeOe3NeKay, «3aXHIICHICTbY,
«IHTEpeCH», «IOTpedn», «PO3BUTOK», a TaKOXK «0co0a», «CyCHiJIbCTBOY,
«IepkaBay, «mpaBa 1 CBOOOIU TOUHNY. Takui mepesik CKiIajaae OCHOBHUM 3MiICT
Ta CYyTHICTh MOHATTS «Oe3MeKa JTI0IUHNY.

Kpim Toro, moTpiOHO 3aBka¢ HArOJONTYBaTH HAa CTYIEHI PEaIbHOCTI 3arpo3H,
OCKLTBKU 3arpo3a Moke OyTH yJaBaHOIO, MOTEHIIHHOI ab0 peanbHOIo, 1 I Mae
MPUHIIAIIOBE 3HAYCHHS JUIA 11 BUSBIICHHS, 3amoOiraHHs, IPUIUHCHHS abo
HerTpanizarii. ToMy mix pearsHOI0 3arpo3010 BapTO PO3YMITH CYKYITHICTh IEBHUX
YMOB 1 YUHHUKIB, IO CTBOPIOIOTH (32 KOHKPETHUX YMOB 4Yacy, MICIsl Ta 0OCTaBHH)
peanbHy HeOe3MeKy IS KUTTEBO BAXKJIMUBUX IHTEPECIB OCOOM, CYCHIIbLCTBA 1

JIepKaBH.
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Sk moka3ye TpakTHKa, TMOHATTS «Oe3leKay BUIPABAAHO PO3TISIATH SK
3aXUIIEHICTh CUCTEM, 00’ €KTIB TOUIO BiJ OYAb-SKOr0 «HEOE3NMEYHOr0» YMHHHKA
a00 ixHbOI CyKymHOCTi. BojgHOYac, KpiM 3aXHIIEHOCT, 00’ €KTH O€3MeKH MOBUHHI
MaTu BHYTPIUIHIO CTIHKICTh JO PI3HOMaHITHUX HETaTUBHUX BIUIMBIB. SIK OpraHizm
JIOIMHU Ma€ BHYTPIMIHIO CTIAKICTh JI0 XBOPOOHW, Tak 1 JIOJWHA Ma€ BOJIOJITH
CTIMKICTIO IIOJI0 HETaTUBHOTO, Hampukiaa 1H()OpMaIiitHO-TICHXO0JIOTTYHOTO,
BIUIMBY. CyCHUIBCTBO, CBOEIO 4YEprorw, Mae OyTH KOHCOIiZOBaHe, 00 €aHaHe
€IMHOI0 METOI0 TBOPEHHS 1 PO3BUTKY SIK B IHTEpecax OKpemoi ocolu, Tak i B
iHTepecax ychOro cycminbeTBa. JlepkaBa B IbOMY pa3i BHCTymHae cy0’€KTOM
CTBOPEHHsSI W oprasizauii yMmMoOB [JIsi CTaJIOTO ICHYBaHHS 1 PO3BUTKY ocoOu U
cycninbeTBa. Lle 3abe3meuye HEMOPYIIHICTP KOHCTUTYLIHHOTO JIaay, THM CaMHM
3a0e3Meuylour BHYTPIIIHIO 1 30BHIMIHIO O€3MeKy JAep aBu, OCKUIbKHA BHYTPIIIHI
3arpo3u Takid JepkaBi (PaKTUYHO BIJCYTHI, 1 BOHa MOXE CKOHIEHTPYBATH CBOT
3yCWJUIS ¥ YCHINIHO MPOTUCTOSITH 30BHIIIHIM 3arpo3am. Came B Takomy pasi
KaTeropisi CTIMKOCTI HAITOBHIOETHCSI KOHKPETHUM 3MICTOM B aCIEKTi 3a0e3MeueHHs
O€e3IIEKU JTIOIUHH.

[ToTpiOHO yTOYHUTH, IO 3arpo3a KUTTEBO BAXKIMBUM IHTEpECaM HE BUHHMKAE
Ha MYCTOMY MICIIi — KOKHa 3arpo3a Ma€ CBOI MPUYUHU. [HAKIIE KaxXy4H, 3arpo3u
e HeMae, aje 3a KOHKPETHUX YMOB 1i BUHMKHEHHsS OUThIN HDK iMoBipHe. Taka
3arpo3a € MoTeHIIHHOW. [lin ysSABHOIO 3arpo30K0 MOYKHA PO3YMITH 3arposy, ska
MOCTAa€ B ysABI CBIIOMOCTI Cy0’€KTa, 32 YMOB, KOJU HEMAa€ 00’ €KTUBHUX MPUYUH
J181 11 BUHUKHCHHSL.

3a3HayeHe, Ha HAIly AYMKY, Ma€ OyTH BiIOOpaKEHO y BU3HAUEHHI CYTHOCT1
Ta 3MIiCTy O€3IMeKH Ha 3aKOHOIaBYOMY PiBHI.

VYTim, 3 orIsITy Ha Te, MO Oe3MeKa 3aJIeKUTh BiJl PIBHS PO3BUTKY CYCITITBCTBA
B KOHKPETHO-ICTOPUYHUX yMOBaX, il 3MICT 3aBXAM € BITHOCHMM. Tak, aHami3
icTOpii TMOKa3ye, MO 3MICT TMOHATTSA «Oe3MeKay He € BEIIMYMHOI MOCTiiHOI0. BiH
Oe3nepepBHO 3MIHIOETHCH, PO3BHUBAETHCS i BILUIMBOM 0e3mniui
HalpI3HOMAHITHIIIMX YMOB 1 YHHHHKIB, HacaMmrmepel HayKOBO-TEXHIYHOTO

MPOTpecy, KOHKPETHUX COLIATBHO-TIOIITUYHUX 1 T€OMOMITHYHUX (DAKTOPIB.
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BaxnuBo 3BepHYTH yBary W Ha Te, IO HHHI CIIOBOCIIOIYYECHHS <OKUTTEBO
BaYKJIMBI IHTEPECH) MOCTYIOBO BUTICHIETHCS TEPMIHOM «HAI[IOHAJIbHI IHTEPECH».
3 ypaxyBaHHSM 3a3Ha4€HUX OOCTABUH MOHATTS «Oe€3MeKa» MOKHAa BHU3HAUUTH SIK
CTaH 3axMILEHOCTI Ta CTIMKOCTI HAI[lOHAJIbHMX IHTEPECiB BiJl 30BHIIIHIX Ta
BHYTPIIIHIX 3arp0o3 Ha KOHKPETHOMY €Talll pO3BUTKY CYCIUILCTBA B KOHKPETHIH
ICTOpUYHIN 00CTaHOBIII, 3 YPaXyBaHHSM PO3BUTKY HaYKH 1 TEXHIKH.

KpiMm Bu3HaueHHs (eHoMeHy Oe3leKd B YWHHOMY 3aKOHOJIAaBCTBI, B
IOpUJIMYHIA Hayll TexX cdopMyBanocss OaraTo HampsMiB JOCHIDKEHHS IlET
KaTeropii.

®dunocopcbki Ta COLIOJOTIYHI HAyKH BHU3HAYAIOTh O€3MeKy SK «CTaH
3aXHUIIEHOCTI, B SIKOMY TMepeOyBaloTh COILialibHI CHUCTEMH, a TaKOX CYKYIHICTh
3aco0iB 1 METO/IIB, III0 YCYBAIOTh JKepena Heoesnekn» [93].

3 Touku 30py A. DenopoBoi, OE3MEKOI € «BIACYTHICTH 3arpo3 B YCiX
cdepax KUTTS, 10 CIOPHUSIE CTAIOMY JIIOJCBKOMY PO3BUTKY 1 3aJ€XKUTh Bl PIBHSA
IPaBOBOi KYJIbTYPH, CBIOMOCTI Ta BiAMOBIIAJIBHOCTI KOKHOTO HWJI€HA TPOMAaIm»
[279, c. 148], 1i peamizaliiss MOKJIMBa B pe3y/bTaTi B3a€EMOJIIl OpPraHiB JepsKaBHOT
BJIQ/IM 1 HEYPSIIOBUX THCTUTYIIM, a TAaKOX 3aBASKHU 3aCTOCYBaHHS MPEBEHTHUBHHUX
3aX0/1B

BiamoBigHo, Oe3reka — 1€ CTaH 3axHUINCHOCTI JIIOAWHU, CYCIUILCTBA I
JIep>KaBU Bl BHYTPIMIHIX 1 30BHIMIHIX 3arpo3 [168]. VYTim, cmoporieHe, CyTo
JIHTBICTUYHE TAyMAdeHHS I[bOTO TOHATTA — SK «BIACYTHICTh HEOE3IEKH YH
3arpo3m» abo K «yMOBa KUTTEMISUIBHOCTI JIIOAWHHU, CYCHIIBCTBA M JEpIKaBU» —
BOAYAaEThCSI HAMHU HE 30BCIM BJAIMM, OCKUIBKH MPHU IIHOMY Xi0a IO MA€ThCS Ha
yBa3i HasBHICTH i7icaIbHUX 0OCTaBUH. B peanbHOMY KUTTI 3aBKIU 3yCTPIYAIOTHCA
HeOE3MeKn Pi3HOTO Xapakrepy. Tomy «Oe3rmeka» — He € aOCONIFOTHOIO KaTeTOPIEr0
Ta CBOTO 3MICTOBHOTO HaBAaHTa)XCHHS HAOyBa€ JIMINE Yy BUIAJIKY CITIBICHYBaHHS 3
KOHKPETHUMH 00’ €KTaMH 9u c(hepaMu JTHOJCHKOT KUTTENISITBHOCTI.

B ykpaiHcbkiii MOB1 COBO «0Oe3leKka» O3HA4ae CTaH, KOJU KOMY-, YOMY-
HeOyab HIXTO 1 HIIMO He 3arpoxye [246, ¢.430], a HeOe3meka — 1€ MOKJIUBICTh

SAKOTOCh HemacTsi, Juxa, kartactpodu [245, c. 953]. Sk mu 3ayBaxyBaiu,
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nepeBakHa OUIBLIICTh BUCHHUX PO3risgae Oe3meKy Kpi3b NPU3MYy CTaHY B SIKOMY
BIJICYTH1 Oy/J1b-5IK1 3arpo3H Ta HeOe3MmeKkH. «3MICT O€3MEeKU BUSBISETHCS B PI3HUX il
BUJAX MO-pi3HOMY. Pi3HUMU € 1 3acO0M TOCSATHEHHS THX YM IHIIMX Oe3meK. 3MICT
Oe3neku 1 3aco0u 11 IOCATHEHHS 3ajieXaTh BiJ 0araThbox oOCTaBUH, 30KpeMa Bij
XapakTepy TMpenMeTiB, Oe3leka SKUX 3a0e3MeuyeThes, XapakTepy JDKepen
HeOe3Mnekw, i crynens 1 T. iH.» [263, c. 34], — naronourye npodecop B. Tuxuii.

E. Titko posrmsmae Oe3meKy SK «CTaH 3axHINEHOCTI BiJl MOKJIHBOTO
3aBllaHHSl IIKOJW, 3AATHICTH JO CTPUMYBAaHHA a0o0 TMapyBaHHS HeEOE3MeUHUX
BILIMBIB, a TAKOX J0 IMIBUAKOI KOMIIEHcaIlli 3aBaaHuX 30uTKiB» [265]. B. JlinkaH 1
T. YexoBuu noB’A3y10Th O€3MEKY 3 MPABOM OKPEMHUX OCI0 Ta iXHIX CHUIBHOT JIATH
BiJl CBOTO IMEHI Ta OyTH 3aXUILEHUMHU Bif 3arpo3 [128; 286]. Y pobotax €. KyOka
Oe3rneka B MIMPOKOMY 3HAUEHHI PO3TIISAAETHCS K CTIMKUN crocid OyTTs TOro 4u
IHIIOTr0 00°€KTa, 30€peKeHHs HOro B yMOBaxX BHYTPIIIHIX 1 30BHIIIHIX HETATUBHUX
BIUmBiB [117].

Otxe, Oe3leka — €IMHA yHIBepcajbHA XapaKTEPUCTHKA OyAb-SKOrO BUAY
JISTTBHOCTI JTIOJIMHM Y BCiX cepax KUTTeaisuibHOCTI. Uepe3 Taky yHIKalbHY
BJIACTUBICTh TIOHATTS «Oe€3MeKa» BHUBYAIOTh HE TUIBKH (i1ocodu, ICTOPUKH,
€KOHOMICTH, TICHXOJIOTH, a ¥ (haxiBIli 3 BINCLKOBUX, MEIUYHUX 1 HABITh TEXHIYHUX
TUTaHb.

[IpakT4HO BIMIMIIOB y MHMHYJE MIAXidA, BIATOBIAHO JO SKOTO Oe3reka
po3risanacs Juie K Oe3reKa Jep’KaBH, M0 3M1MCHIOETHCS CHIIOBUM MUISIXOM,
BiJl 3arpo3 il IUTICHOCTI, CYBEpEHITETY, KOHCTHUTYLIMHOMY Jany, TOOTO TLIbKH
BilicbKOBa. Temep Jianma3oH acleKTiB po3rIsiAy Oe3MeKy MoMiTHO po3inupeHo. [1o-
nepie, TMoJiTHKa 3a0e3neueHHs Oe3NeKku 4depe3 BIMCHKOBI 3axoam mepembadae
MeBHI Jii B KpallHbOMY BUMAJKY 1 JIUIIE 31 CXBaJIeHHS CBITOBOi cribHOTH. [10-
Apyre, 10C1 y CBITOBOMY HaYKOBOMY CEPEOBHILI € PO3YMIHHS TOTO, L0 JIOACTBO
MYCUTh  TIPOTHCTOSTH  PI3HUM  HeOe3neKkaMm:  BIHCHKOBUM,  IOJIITHYHHM,
€KOHOMIYHUM, COIlaIbHUM, €KOJOTTYHUM, HAyKOBO-TEXHIYHHUM, 1H(OpMAIIHHUM

Ta 1H.
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Biarak, 3anexxHo Bi cepu KUTTENISUIBHOCTI JIIOAUHU MOXKHA BUOKPEMUTHU
Takl BHUIM OC3IEKH, 5K BINCHKOBA, €KOHOMIYHA, IIOJITHYHA, €KOJIOTIYHA,
coliajpHa, 1H(popMaliiiHa, KyJIbTypHa Ta 4YMMaio IHWMUX. KputepisMu Takoi
kinacu@ikamii € HacTymHi: 00’ekT 0Oe3mneku, Xapakrep 3arpo3, coepu
KUTTETISITBHOCTI.

Taxk, cydacH1 JOCHITHUKH 3aJIEKHO Bil 00’ €KTa, )KUTTEBO BAXKJIMB1 IHTEPECU
AKOTO 3aXWMUIAIOThCSl Bl BHYTPINIHIX 1 30BHINIHIX 3arpo3, BUOKPEMIIIOIOTH,
HAMpUKJIAJ, Taki BUAW Oe3meku, sAK Oe3neka MoauHu (ocobucta Oesneka),
rpomajicbka Oesrneka, Oe3neka JiepKaBu, €THIYHOT IPYIH, JAEPKABHUX CITYKOOBIIIB
Ttomo [263]. TakoX y IOpUIWYHIA JIITEpaTypl 3aJIEKHO Bia 00’€KkTa 3arpo3u
BUJIUISIOTH Taki BUJIU O€3MEKH, sIK MDKHAPOJIHA, HAIllOHAJIbHA, TJI00anbHa [47; 128;
244; 265]. Ilpote, Ba»IMBO MIAKPECIUTH, IO Oe3meka cy0’e€KTa MPaKTUYHO
HEMOXJMBa Oe3 3a0e3leueHHs HaJle)KHOrOo piBHS Oe3leku BiacHe 00 €KTa.
Hanpuxman, npu aBapiiiHiii cuTyallii Ha TIEBHOMY 00’€KTi, SIKUH € HECIpaBHUM,
MOCTPAXKIA€ TepeyciM JTI0IuHA (CYO’ €KT).

OcoOucra 6e3neka — 1e 3aXUCT JIIOJAUHU, SKHH MOXXIMBUM 3aCTOCYBaHHSIM
IHAUBIIYaJBLHOTO 3aXUCTY 00 TOTO UM 1HIIOTO BHay Oe3neku. Came Tomy, mif
IOpUJIMYHUM BHUPKCHHSAM OCOOMCTOT O€3MeKHu BapTO PO3YMITH MOXKJIUBICTH
0COOMCTOCTI SIK Cy0’€KTa MpaBa OTPUMATH HAJCKHUU 3aXUCT 3 OOKYy JepKaBH.
Tak, b. Jlintyk mosicHI0O€ IpUpoy 0COOMCTOT OE3MEeKH THM, III0 BOHA € OJIHIEI 3
OCHOBHHUX BITaJbHUX MOTPEO JIOAWHM, 0€3 3aI0BOJICHHS SIKO1 1HAMBII HE MOXE
HOpPMAaJIBHO ICHYBATH, JiSTH W po3BuBaTHCS B coriymi [ 130, c. 209].

Ocobucra Oe3meka K TMpaBoOBa KaTEropisi € CKIATHOK CHCTEMHOIO
CYKYTHICTIO, IO OXOIUTIOE TpaBOBE 3a0e3MeUeHHs, 3aXUIIEHICTh 1 peaizallito
pi3HUX BHJIB O€3meku IOMWHU (MOJIITHYHA, €KOHOMIYHA, E€KOJIOTIYHa TOIIO).
Takoxx ocobucty 6e3meKy MOKHA OXapaKTEPHU3yBaTH 1 SIK MIPY BIIbHOT MOBEIHKH
JIOJIMHU B MEXaX YMHHOTO 3aKOHOJIaBCTBA B PI3HUX cepax CyCIMUTbHUX BITHOCHH
[46, c. 91-92].

CxemaTH4HO cHCTeMy O€3MeKM MOXKHA TMPEACTaBUTH TaK: 3MICT IIhOTO

dbeHOMEHY CTaHOBJATH BHAM Oe€3MeKku (MOJITHYHA, BINCHKOBA, EKOHOMIYHA,
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€KOJIOT1YHa TOII0), SIKI peali3yloThCsl Ha TPhOX piBHAX (Oe3mneka OCOOUCTOCTI,
Jep>KaBy, CYCIUILCTBA), a 111 PIBHI € MIJCUCTEMaMHU.

Crpykrypa Oe3meku  JIOJUHM €  Crhenu@iuyHOl0,  YHIKaJbHOK 1
dbeHoMeHallbHOW. Apke, Oesneka JIOJUHM — 1€ SBUINE, SKE Mae BiacHI
BJIACTUBOCTI Ta 3a0e3medyeThCs MJIEBUMU MEXaHI3MaMH — JEp’KaBOl Ta
CYCIUJIBCTBOM, iXHIMHU IHCTUTYTaMH y MEKaX YAHHOI'O 3aKOHOJIaBCTBA.

Ha nepekonaHHs BUeHHX, 10 chepH HAIlIOHATLHOT O€3MeKH BapTO 3apaxyBaTu
HacaMrepen Oe3leKy JIJUHM, a came Oe3rneky ii mpaB 1 cBoOoj; Oe3mneky
CYCIUJIbCTBA, MOr0 LIHHOCTI; Oe3MeKy JepxaBu K Oe3neKy ii KOHCTUTYLIHHOIO
Jajay, CyBEpEHITeTY 1 TepuTopianbHOi miticHocTi [13, ¢. 29]. Sk enemMeHT cucteMu
HaI[lOHAJIbHOT Oe3neku, Oe3meka JIIOJAUHU Yy CBOIO 4YEpry € CYKYIHICTIO
B3a€MOIIOB’I3aHUX KOMIIOHEHTIB, $IKI MOXKHa Kiacu(ikyBaTh 3a pI3HUMH
nijicTaBaMu (KpUTEPISIMU ).

Tak, Hanpukiaa, 3a cnenudikow chep CyCHUIbHOTO XHUTTS, B SIKUX JIIOJIMHA
poOUTH CBill colladbHUM 1 TIpodeciiiHuil BUOIp, BHOKPEMIIIOIOTH: €KOHOMIUHY,
CoIliaJIbHY, MOJITUYHY, AYXOBHO-171e0yIoriuny 6e3mneky [33, c. 97].

3a XapaKTepoM COLIaJbHUX IMEPETBOPEHb, CYy0 €KTOM SIKHUX € OCOOHCTICTD,
BUOKPEMJIIOIOTh:  O€3MEeKy JIIOJUHM Yy CTaOUIbHMX YMOBaX  COIllaJIbHO-
€KOHOMIYHOT'O ¥ MOJIITUHYHOT'O PO3BUTKY; O€3IeKy JIOJMHHU B MEPEXITHUX yMOBAX
CYCHUTBHOTO PO3BHUTKY; OC3MEKY JIIOAWHU B HAA3BUYAMHUX cuTyarisax [33, c. 98].

BinmoBimHo 1o xapaktepy 3arpo3 1 HeOe3NmeK JOCTHITHUKK TaKOX
BHOKPEMITIOIOTH BHYTPIIITHIO 1 30BHIITHIO Oe31eKy roauHu. [Ipu nbomy 6epyun 10
yBaru 3axXWIEHICTh E€JEMEHTIB CTPYKTYpH O€3MeKd JIOAWHH, il B3a€EMHUHH 3
IHIIMME 00’ €KTaMU Y Cy0’ €KTaMU CYCHUIHBHOTO JKUTTH.

BryTpimasT cTpykTypa O€3MeKd MICTUTh IIHHICHO-KYJIBTYPHI 3acanu
PO3BHTKY  0OCOOHMCTOCTI; Oe3meKy OCOOMCTHX TEPEeKOHaHb,  CBITOTIISIAY,
MPABOCBIIOMICTh Ta MPABOBY KYJIbTYpY; O€3MeKy IpaB i CBOOOI JIFOANHU; OE3MeKy
KOHCTUTYIIIHHOTO TIpaBa JIFOJMHHA BHCIIOBIIOBATH CBOIO JAYMKY; O€3rmeKky BUOOpY
JIHIT COIIaJIbHO-aKTUBHOI TOBEIIHKH; O€3MeKy JIOAMHHA Yy BHCJIOBJCHHI CBOIX

MOYYTTIB Ta emoliil Touo. «B YkpaiHi Bcl BipsiHU MaloTh NpaBO Ha Oe3MeKy,
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3aXMCT 1 BUIbHE BUpaXEHHs mepexkoHaHb» [131] — Harosomye YMOBHOBaXKEHUMU
Bepxosnoi Panu 3 npaB mogunu . JIyOinenp.

30BHILIHA O€3MeKa JIOAUHY MoJsArae y 3a0€3MeUeHHl CTaHy ii 3aXUIIEHOCTI y
B3a€MOJIT 13 30BHINIHIMM YMHHHUKAMH, K1 MOXYTh CTAHOBUTH TEBHI HEOE3IEKH,
3arpo3d Ta pi3HI CTYINEH1 pU3UKY. 30BHIIIHA cdepa Oe3neKku JIOAUHU MOXKE
MPOSBIIATHCS Y MI>KOCOOMCTICHUX Ta TPYNOBUX BITHOCHMHAX, a TAKOX Y BIIIHOCHHAX
13 COI[laIbHUMU 1HCTUTYTaMU. Takok 30BHIIIHS Oe3MeKka 3HaXOAUTh CBIM MPOSB Y
BIJHOCHHAX 13 mpodeciiHuMU, TpOMAJCHKUMHU OpraHi3alisiMd 3a [E€BHUMHU
rpynamu 1HTEpeciB.

Orxe, moanHa € 00’€KTOM Oe3neku Ha 0araThbOX pIBHAX, MOYMHAIOYU 3
HEOOXITHOCT1 3axXMIIEHOCTI ii BJIACHUX IHTEpeciB 1 MOTped Ta 3aKIHYYIOUH
OE3MEeYHOI0 KOPIOPATUBHOIO JISITBHICTIO.

YTiM, moauHa gK O10JOriyHA IiCTOTa HE3aJeXHO BIJ BOJI, pacu, CTari,
peNiriiHol MPUHAJIEKHOCTI € O10JOTIYHOK M COLIATbHOK ICTOTOI0, CYO’ €EKTOM
PI3HUX CYCHUIbHUX BITHOCHH. Tomy iii Mae OyTH rapaHTOBaHO HEIOTOPKAHHICTH
BJIACHOTO KHUTTS, 30pOB’s, (i3M4HOI cBOOOAM TOImIO. TakMM YHUHOM, OCOOHMCTa
Oe3reka JIF0JIMHU CTa€ TIEBHUM COIIaIbHUM OJIaroM.

Bapro migkpecnauTd, Imo KUTTSA, 3M0poB’sS 1 (i3uyHa cBOOOmA — IIe TpHU
HaliBa KJIMBIII1 a0COIIOTHI Oj1ara JIFOOWHHM, 110 HAJIEXKATh i HE3aJeKHO Bl CTaTi 1
pacu, 0e3 SKUX B3arajii HEMOXXJIMBE ICHYBaHHS TakKoOi KaTeropii sk «ocoOucra
oesmeka» [283, ¢. 56]. Lli ocobucTicHi 61ara € HEBiI' eMHUMHU XapaKTePUCTUKAMH
JIOJCBKOrO JKHATTS 1 TICHO B3aeMONOB’s3aHi Mk cobOoro. lle mae mimcraBm
pO3rIIAIaTi OCOOMCTYy O€3MeKy JIOJUHU 3 HAJICKHUMU 1 BiJl HAPOJKEHHS
mpaBamMu 1 cBobomamu. OKpiM I1bOTO, ocobucTa Oe3reKka He MOXKE TPAKTYBATHUCS
JUIIEe 3 TO3WI MEAWIMHW Yd TIpaBa, €KOHOMIKM YH TOJITHKHA. BaxXImBuM €
pO3rysiA 0COOMCTOI Oe3MeKH K KOMIUIEKCHOTO SIBHINA, IO OXOIUTIOE MEIUYHE,
MpaBoOBE, MOJITHUYHE, €KOHOMiuHe ii po3yMmiHHS Ta TiaymadeHHs. Came ToMy
KaTeropis «ocobucra Oe3mneka JI0IMHN» Ma€ TaKi CKIIaI0B1 €JIEMEHTH:

1) 3axuieHicTy mpaB 1 cBOOOJ HAa KOHCTUTYLIMHOMY pIBHI Ta Ha PIBHI

YHHHOI'O 3aKOHOAaBCTBA,
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2) 3a0e3nedeHHs BIANOBIIHOI SKOCTI Ta PIBHA XUTTS JIIOJWHU Yy PI3HUX
KUTTEBUX CUTYAIIAX;

3) cTBOpEHHSI HEOOXITHUX YMOB PO3BUTKY JIFOJAMHHM SIK BUIBHOT OCOOMCTOCTI B
IPOMAJITHCHKOMY CYCIUIBCTBI Ta MPABOBIH JIepKaBl.

BaxxmuBuMm Takoxk € Te, 0 ocoOmcTa Oe3leka JIOAUHM TICHO ITOB’sS3aHa 3
0€3MeKOI0 CYCIUIbCTBA, BCIX MOro 4ieHiB, OCKUIbKM TNepeadadae HasBHICTh
B3a€MHOI BIJIMOBIJATIBHOCTI JE€pKaBU 1 0cobu y cdepi 3abe3rneyeHHsT Oe3neyHux
YMOB JKUTTEIISUIBHOCTI COIIyMYy. Y 3B’S3Ky 13 IIUM JOCIHIJHUKH PO3TISIAI0TH
KaTeropiro «ocobucrta Oe3neka JIOAUHW» 3 PI3HUX TMO3MIIH: Yy MHPOKOMY
pO3yMiHHI — sK O0€3MeKy JKHUTTEISUTbHOCTI JIIOJAWHHM, PIZHOBHUJ 3arajibHOi
coriaibHOT O€3MeKH, Y BY3bKOMY CEHClI — SIK 3aXUCT JKUTTS, YECTi, T1THOCTI,
3I0pOB’sl 1 CBOOOIM JTFOJIMHU Bil OyAb-SKUX MOCATaHb 3 OOKY IHIIHUX CyO’€KTIB Ta
JOKEpeT miBuIeHoi Heoesneku [312].

Ha nepexoHanHsi BueHUX, Oe3neka JIOAWMHU 3 IOPUIUYHOI TOUKH 30Dy
nependayae HE TMPOCTO 3aKpIIUICHHS Ha PiBHI YHHHOIO 3aKOHOJABCTBA
KOHCTUTYIIMHUX TIpaB 1 cBOOOJ TPOMaJIH, IXHIX TrapaHTIHd, a came HEeJOMyIISHHSI
«HE0e3MEeYHOro» CTaHy JIOJWHU, KU MOJIWBUN JIUIIE BHACTINOK MOPYIIEHHS
noyioxkeHb KoHcTuTymii YkpaiHm, IHIIMX 3aKOHIB 1 mependadae 3acTOCyBaHHSI
3aco0iB gep:kaBHOTO mpuMycy [238, c. 257]. Joxamo, 1o mpaBoBa Oe3neka ocooun
MTOBMHHA OXOTUTIOBATH 1 MPaBO Ha OC3IEKY.

VY 1mux ymoBax, Hacammepes mia 4ac (OpMyBaHHS JIOJUHOIICHTPUCTCHKOT
MOJIITUKY HAIIOI JePXKABHU, 3pOCTAE POJIb OE3MEKH TOJUHU. TOMy BapTO MPUITHATH
envHU 0a30BUN KOHIIENTYalbHUN MOKyMEHT y cdepi Oe3nexku — Konmemiriro
Oe3MeKku JIOAUHU (JTF0JICEKOI, 0COOMCTOT O€3MeKr JIIOAWHM), IO JAaCTh CUCTEMHE
VSBIEHHS TIPO CYTHICTh, CTPYKTYpY, (yHKIii, 1iii, OCHOBHI HampsMu
rapanTyBaHHa Oe3mekn Ta OyAe MICTUTH XapakTEPUCTHKY HAI[IOHATBbHUX
iHTEpeciB, 30BHINIHIX 1 BHYTPINIHIX 3arpo3, MOKAa3HWKIB 1 IUTy HU3KY IHIIUX
MUTaHb IIOJI0 3a0€3MEeUeHHsI CTajioro W 0e3MeYHOro Po3BUTKY YKpaiHU Ha BCIX
etanax (GOpMyBaHHS JIOAWHONEGHTpUYHOI chepu. Bona cmyryBatume 06azor0 y

nporieci GopMyBaHHS 3aKOHOAABCTBA, PO3POOJICHHS JePKABHOT MOTITHKH, TIJIAHIB 1



57

MPOrpaM PO3BUTKY JIFOAMHOICHTPUCTCHKOI MOTITHKA HAIIOT JAEPXKABU, YXBAJICHHS
pillIeHb OPTaHaMHM BJIaJU W yIpaBIiHHA Yy LI cdepi.

Konmnernis 6e3neku JI0IUHA B yMOBaX JEMOKPATUIHOTO PO3BUTKY Y KpaiHU
SK TIPaBOBOI JEpaBU IepeadadyaTiMe MUISXH JTOCATHEHHS JOCTaTHBOT'O PiBHS
3aXMCTY MpaBa JIOJUHU Ha Oe3MeKy, MEXaHI3MH B3a€MOJ1i CKIaJ0BUX E€JIEMEHTIB
cucTeMu 3a0e3nedyeHHs Oe3MeKH JTIOANHU, IHCTPYMEHTH KOOPAUHALT JISIBHOCTI ii
CTPYKTYp Ta 1HCTUTYIIIH, BIATOBIJAIBHUX 32 OKpEeM1 HANpsIMU OE3MEeKH, METOAN i
THCTpYMEHTH Ail, piHAHCYBaHHS LILOTO CEKTOPY Oe3MeKku i etanu pe@opMyBaHHS
i€l CUCTEMHU B CY4YaCHMX YMOBaX pO3BUTKY YKpaiHu. B opranizaimiiiHomy muiani
Konuemnmis Oe3nekn Mae CHIBBIAHOCUTHUCS 3 BIANOBIIHMMH HAlOHAJILHUMU
JOKTPUHAMM 1 KOHUEMIISIMH, BpPaxOBYBaTH YMOBM YKpaiHU ¥ 0cCOOIMBOCTI il
PO3BHUTKY Ta 3a0e3MeueHHs HAI[lOHAIBHOT OE3MEeKH B IIIJIOMY.

I3 iporo mpuBoay BiTuM3HsHUHN gochigHuk I. Kopk crnpaBemiuBo 3a3Hauae,
mo 3a0e3nedeHHs Oe3MeKu JIOJAWMHH MAa€ CYNpOBODKYBATHCh TapaHTYBaHHSAM 3
00Ky cynoBHUX Ta IpaBooXopoHHUX opraHib [110, c. 37]. OkpimM TOro, BaKIuBE i
npaBoBe 3abe3reueHHs Oe3Meku JIOJWHU, ToOTO (OpMyBaHHS  €IUMHOT
3aKOHO/aBYOI MOJIITUKK Y KpaTHCHKOT iepKaBH y 1iit cdepi [313].

OkpiM 3arajgpbHUX O3HAK Ili€i Kareropii, BapTO BHOKPEMHUTH I1HIUBITyaIbHI
BJIACTUBOCT] TaKl K, CUCTEMHICTh 1 KOMILJIEKCHICTh, 3a0e3IMeueHHs JepKaBHUM
IPUMYCOM Yepe3 BIJIMOBiAHI i1 OpraHiB JAep)KaBHOI BJIAJH, OPTaHiB MiCIIE€BOTO
CaMOBpSIIyBaHHS, SKI JIeKaTh Yy IUIOMIMHI PI3HOMAaHITHUX 3aKOHOIABYO
BU3HAYCHHX 3aXO071B 3a0€3MeueHHs OE3MeKH JIOANHN B PI3HUX chepax CyCIUTbHUX
BiTHOCHH.

Taka xapakTepucTuka OCOOMCTOI O€3MEeKH [ae 3MOry TMOTJSHYTH Ha Iei
dbeHomMeH 3 PpI3HUX TO3UIlIHA, 30KpeMa Ha pIBHI HOPMATHBHO-TIPABOBOTO
3a0e3neueHHs], Ha PIBHI JEp)KaBHUX TapaHTid, K1 3a0€3MedyroThCs ISTTBHICTIO
JIep>KaBH.

OTke, ocoOHCTa Oe3meKa JIOAWHM 3aJIEKUTh HE TUILKH Bl BOJECBHUSBICHHS
caMoOi JIOJMHHM, a W BiJg e(EKTUBHOCTI MPaBOTBOPYOi Ta MPaBO3aCTOCOBHOT

TISJIBHOCTI Jep)KaBU, a TaKOXK Bl CTBOPEHHS JEPKABOIO TaKMX YMOB, 3a SIKUX
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JIOJMHA 3MOXE CIIOBHA peai30ByBaTH CBOI MpaBa i CBOOOIM, PO3BUBATH CBOi
311I0HOCT1 10 MPOJYKTUBHOI Ta TBOPYOI Hpalli Ta OyTH 3aXMILEHOIO BiJ OyAb-SKUX
3arpo3 Ta HeOe3IeK.

Binrak MoXHa BHOKPEMHTH O3HaKM ocobuctoi Oe3nexku moauHu. Lle,
HacaMIiepesi 3arajJibHONpPaBOBI — BOHU 3akpiluieHl Oe3nmocepelHbO B TEKCTI
Konctutynii  Ykpainu, uYuMHHOMY 3akoHOJaBcTBl. Hampuknan, mpaBose
PETYITIOBaHHS 0COOMCTOI OE3MEeKN B KOHTEKCTI 3aXUCTY JIEPKaBOIO HACEICHHS BiJ
OyIb-SKMX TPOTUIIPABHUX JIi, TEXHOTCHHUX KaTacTpod MPHPOIHOTO Ta IHIIOTO
XapakTepy.

OToX MU coJliIapHi 3 JOCTITHUKAMH Y TOMY, 110 CYTHICTh OC3MEKH MOJISATae
HE JIMIIE y CTBOPCHI OE3NMEYHMX yMOB JUJIsS ICHYBaHHS JCP)KaBH, JCPKaBHUX
IHCTUTYTIB, a ¥ 3 METOI 3axXWCTy JIFOJMHM W cychiabcTBa. «Ha mepmmii 1uran
BUMIIITIA MpoOsieMa COIIaJbHOI OE3MeKH B IIMPOKOMY PO3YMiHHI I[LOTO CJIOBA
(coliaIbHO-€KOHOMIYHO1), I1HIIMMHU CJIOBaMH, O€3MEKH OCOOH, OKpPEeMHUX TPy
HAcCeJIEHHS, CYCIUIbCTBA B IIIOMY, TOOTO comiymy» [160, c. 59]. Takuii cran
pedeil 3yMOBITIOE po3IiisLl Oe3MeKku yepe3 Mpu3My 3a0e3neueHHs: 0e3MneKu JII0AUHH
[180, c. 91].

Taxum arHOM, 1M1/1 6€3MEeKOI0 JIFOAUHHU, Ha HAIIl TTOTJIS ], BAPTO PO3YMITH:

[To-mepire, craH 3axXWIEHOCT] JIOJAWMHU BiJ PI3HOMAHITHUX 3arpOo3JIMBUX
YUHHUKIB Ta HEOEe3NeK, 10 BUHUKAIOTh B CY4aCHOMY HeieaJbHOMY CYCIUIbCTRI.
Ile MoOXHa MPOJEMOHCTPYBATH Ha TMPHUKIAIlI CBOOOIM JIIOJWHH, SIKA BUCTYIAE
OCHOBHOIO IIIHHICTIO 11 O6e3neku. Y pa3i MOpymIeHHs €l IIHHOCTI CTaBUTHCA i
3arpo3y # 11 Oesmeka. Came 1meil (akT mae CTaBUTHUCA B OCHOBY MPUHHSITTS
HOPMAaTHUBHO-TIPABOBUX aKTIiB AK HAI[IOHAJIBHOTO, Ta 1 MIXKHAPOIHOTO PiBHIB.

Tox Taki MOHATTA sK «Oe3meka» Ta «HeOe3meka» B3aEMO3B’SI3aHI MiK
co6or0, IepeOdyBaroTh y AUHAMIYHIN B3a€MOJIIT 1 XapakTepHI B MeKaX OJTHUX 1 TUX
&Ke KUTTeBHX cutyarlisax. Omke, Oe3neka HIKOIW HE iCHye 0e3 HeOe3mekH, sK 1
HeOe3meka — 0e3 Oe3mneku. LIl moHATTS BIMHOCHI, OCKUIBKH T€, 0 € HeOC3MCUHUM
JUISL OJTHIET JTIOIMHU, MOKEe OyTH O€3MeuyHuM IS pyroi 1 HaBmaku. ToOTo Oe3neka

MOX€E CIPOCTOBYBAaTH HeOe3NeKy, a HeOe3neka — 3amepedyyBaTu Oesrneky. Takum



59

YUHOM, JIJI1 OCOOW/COLIalIbHOI TPYIU/CYCHUIbCTBA O€3MeKa PO3TISIAEThCA SK
BIJICYTHICTh 00’ €KkTa HeOe3neku [47, ¢. 25-26].

[lo-npyre, mixm ©O€3MEKO JIOAMHU BapTO pPO3YMITH 1 COLIAIbHY
3aXUIIEHICTh, IO JI03BOJSE 30€pPErTH BIIACHE caMmy CYTh JIOAUHH, ii KUTTEBO
BXJIMBI PYHKIIT 33151 peajtizailii OCHOBOMOJIOXKHUX IpaB 1 cBO0OA. 3 orjsiay Ha
1Ie, MOXKHA JINTH BHUCHOBKY, IO TOHATTS O€3MEKH JIOJUHU HE € TOTOXHHM
MOHSTTIO «BIJCYTHICTh HACWJIBHUIIBKOTO KOH(IIKTY». [IpaBo Ha Oe3neKy 0XOIuTe
chepy mpaB oauHH «goodgovernance», IOCTyN JIOAMHH J0 CKOHOMIYHHMX 1
COLIIAJIbHUX OJiar, OCBITH, KYJIbTYpU, MEIUIIMHH TOUIO.

CycnuibHa Oe3neka po3risiaeThCsl K HAJISKHUN PIBEHb AISUIBHOCTI OPTraHiB
Jep>KaBHOIT BJIaJIM Ta BIJMOBIHOI MPaBOCBIIOMOCTI cy0’€kTiB mpaBa. HanGimbn
CWJIBHOIO 1 JKUTTE3TATHOIO Jep)kaBa MOXKE CTaTH TUIBKM 3a YMOBH HasiBHOCTI
3arajJbHOHAIIIOHAJILHOI /1€, 10 MiATPUMYETHCA BCIM HApOJAOM W OCHOBaHA Ha
€THOCTI Ta MDKHAI[IOHAIBHIA 3rofi. ToMy MNpoBeNeHHS €IWHOI HAI[lOHAILHOI
MOJIITUKU YKpPAiHU € 3alopyKor0 3a0e3nedeHHs cycniapHoi oesnexu [309].

HamionanpHa Oe3neka — 1€ 3aXMINEHICTh TEPUTOPIATBHOI ITIITICHOCTI,
CYBEpPEHITETY Ta IEMOKPATUYHOTO YCTPOIO YKpaiHU BiJl peaibHUX 1 MOTEHIIIMHUX
3arpo3 Ta HebOesnek. HarioHanpHa Oe3mexa oxorioe o00poHYy YKpaiHU Ta BCi
Buau Oe3mneku, nependadeni Koncrurymiero YKpaiHu 1 YHHHUM 3aKOHOJaBCTBOM,
HacaMmIiepesl JIepKaBHY,I'POMAJIChKy, 1H(GOpPMaIiiHy, EKOJIOTIYHY, E€KOHOMIYHY,
TPAHCTIOPTHY, EHEPreTuUHy 0e3mneKy, 0e3meKy ocoomu.

['moGanbHa Oe3neka — 1€ 3aXUINEHICTh HA PIBHI TJIAHETAPHOTO MacHITady
Bil BHYTpIIHIX (€KOJOTIYHUX, TMPUPOJHUX, TEXHOTCHHHX) Ta 3OBHIIIHIX
(KOCMIYHMX, IHOTUTAHETHHX) 3arp03 Ha MI>KHAPOJTHOMY PiBHI.

Hogi Bukiuku # 3arpo3u, 30KpemMa MIDKIMBLUTI3AIIiHI KOMI311, MIKHApOTHUH
TEPOPHU3M, CBiTOBa (DIHAHCOBO-EKOHOMIUHA KpH3a, CHEpreTHYHa Ta iH(dopMalliiiHa
Oes3rneka, TPHUPOJOTEHHI, TEXHOTEHHI ¥ COIIOTeHHI KatacTpodu, KIIMaTUYHI
KaTaKJIi3MH, TaHAeMli TOIIO TOCTPO TOPYIIMJIM MHUTAaHHSI HEO0OX1THOCTI
3a0€3MeUeHHs] SIKICHO HOBOi MapaaurMu riodanbHOi Oe3nexku. Ilpu mpomy

npoOJieMaTUKy MDKHApOJHOI Oe3MeKH, BpPaXOBYIOUM BIMCHKOBO-TIOJITHUHY
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CKJIaJ0BY, UYMMaJO  €KCIEepTIB  3apaxoBye 1O  TpaauliiHuX  (dopm
30BHIIIHBOTOIITHYHOI J1SUTBHOCTI [265].

[Ilogo mixkHApOAHOI CUCTEMU 3a0e3NeueHHs] Oe3MeKu JIIJAUHU, TO BOHA Yy
rJ100aJIbHOMY BHMIpl Mae€ IIUPOKUN CHEKTp 3aBAaHHSA wmKoau. Hampukinan,
CIOPUYMHEHHS CIyCTOLIEHHS, BiiHA, XBOpPOOW, MPUPOJHI KaTakiaizMHu. Bci BoHH
MOXXYTb 3aBJIaTH pIiBHI 3a MIKoAo Hachinku [45, c. 10]. [Ipu yomy, y Ilopsaky
JEHHOMY JJisi MuUpy, omyoOnikoBaHoMy ['eHepansHum cexperapem OOH, Harosoc
3po0JIeHO Ha TOMY, L0 «Oe3rneka Mae (OoKycyBaTUCA Ha JIOAMHI», a HE JIUIIE Ha
3aXMCT1 HAI[IOHATBHOT OE3MEKH Ta Jep KaBHUX KOPJoHIB [134].

Y Homnogiai [Iporpamu OOH mpo po3BUTOK JOACHKOrO moTeHiiany 1994
POKYy WIEThCS TPO PO3IIMPEHE TPaKTyBaHHS KOHICHIli OC3MeKu JIOAUHHU.
30kpeMa, B JOKyMEHTI IPOMTOHYETHCS BUOKPEMHTH JIBa B3A€MOTIOB’ sI3aHI YHHHUKH

- 3aXHUCT BiJl MOPYIICHb MOBCAKICHHOTO CIIOCO0Y KUTTs. Llel moKyMeHT
3HaHHM SIK «CBOOOA BI CTpaxy»;

- 3aXHUCT BiJ TOCTIMHUX 3arpo3 ToJIONy, XBOpoO, 3mouunHiB. lleit
JTIOKYMEHT 3HaHUH K «cB0OOa B moTpedm» [399].

Kpim Toro, y iboMy JOKyMEHTI BU3HAUYEHI HANPSMU (KOMITOHEHTH) O€3IeKu
JIOJIMHK: €KOHOMIYHA, TIPOJIOBOJIbYA, Oe3IeKa I 3J10pOB’ s, €KOJIoTiyHa Oe3reKa,
ocobucra Oesmeka (cBoOoma BiA (HIBMYHOTO HACHIBCTBA 1 3arpos), Oes3meka
MEHIIIMH, MOJITHYHA Oe3IeKa (3aXUCT OCHOBHUX IMpaB 1 cBOOO T mroaunam) [399].

B nonmanemomy, mopidai gonoBini OOH yTOYHSINM KOHIIEHITIIO JTFOJACHKOT
oesneku. B pesynbrari, mounHatouu 3 2012 poky, drofchka Oe3meKka € O3HAKOIO
crainoro po3Butky i OOH (Ilporpama crtanoro po3Butky no 2030 poky s
OOH, a6o «IleperBopennst Hamoro cBiTy: Ilopsmox aenHuit y cdepi cramoro
po3BUTKY Ha niepioa 10 2030 poky») [351].

besnocepennbo Crparteris cramoro po3BUTKY YkpaiHu 1o 2030 poky
Opi€EHTOBaHa Ha BEKTOPH, Cepell SKUX € BEKTOp Oe3meku. BekTtopom Oe3reku B
CBOI0O 4epry e«3ale3neyeHHs Oe3NeKu JepkaBu, OI3HECy Ta TpPOMaJsH,
3aXUINEHOCT1 1HBECTUI[IM Ta MPUBATHOI BJIACHOCTI, 3a0€3MEUYEHHSI MUPY 1 3aXUCTY

KOpJIOHIB, YECHOr0 Ta HeyHepeKeHoro ImpaBocyaas...» JlimepcTBo cepen
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BEKTOpIB 3aliMae«0Oe3neKa KUTTA Ta 3J0pOB’s JOAUHW». JlaHuil BEeKTOp Oe3neKu
HEMOXUJIMBHUI 0€3 MiHOBOTOMOPSIAKY«OXOPOHH TPOMAJCHKOTO 30pPOB’s, HaJaHHS
HAJIEKHUX MEIUYHUX TOCIYT, 3aXHUIIEHOCTI COI[IaJIbHO BpPA3JIMBUX BEPCTB
HaceJIeHHs» ToIo [227].

Takox «Oe3nexa JTIOIUHU» — 1€ 3aBXKAM MUTaHHS 30pOMHMX KOH(IIIKTIB, a
BIITaK 1 OKUTTA JIIOAWHH, ii T1IAHOCTI Ta cBoOoau [240]. 3okpema, 3a Takoro
miaxony 3a0e3nedeHHs Oe3neku JIAWHU Tepeadadac: BCEOIYHUN PO3BUTOK
JIOJMHYU, a HE MOLIMPEHHS 30pOMHUX KOH(QIIIKTIB;, CHIBPOOITHULTBO JEpXKaB Y
cdepi Oe3neku B pi3HUX chepax KUTTA CyCHIIbCTBA.

Otxe, mpaBo MIOAMHM Ha O€3MeKy SK HOBITHA KOHIIEMIS € CBIXKUM
NOTJISAIOM Ha TpPAguIlifHE pPO3YMIHHA O€3MeKd Ta PO3BUTKY JIOAWHH, SKa
nepeadayvae, mo KpiM BIMCHKOBO-TIOJMITUYHUX 3arpo3, ICHYIOTh 1 HOBI, CKaXiMo,
HEIOCTAaTHIA PiBEHb COIIAIbHO-€KOHOMIYHOTO PO3BUTKY Ta TMOPYIIECHHS IpaB
JIFOMHM 3arajioMm [61].

O3HaueHi XapaKTepUCTUKH O€3MEeKH JIOJUHU € BAXKIUBUMH 3 OIIIANY Ha
OiATPUMAHHS ~ MDKHapOJHOTO  MPaBOMOPSAKY Ta  3a0e3leueHHs MHUPHOIO
CIIBICHYBaHHS CyCIUILCTBA Ta HOT'O YJICHIB.

VYV ropumuyHuX JpKepenax mpooOiieMy Oe3meKd JIIOJIMHUA — HacamImepen
BHUBYAIOTH 3 MO3UI[IH MIKHAPOIHOTO MpaBa. Tak, 6e3IeKa € MpeMeToM YKIIaIeHHSI
PI3HUX MDKHApPOJHHX aKTIB, OCHOBOIO SKHX € TPABOBI HOPMHU IPO 3aXHCT IpaB
JIOJIMHKA Ta JIEBI MEXaHI3MHU Takoro 3axucty [299]. 3 inmoro Ooky mpoGiema
Oesmneku nepeadadae HasSABHICTH 3aCO0IB Ta CIOCOOIB 3aXUCTY JIFOJAWHH Bl PI3HUX
3arpo3, CIPUYMHEHUX 30pOMHUMHU KOH(DIIIKTaMU — SK Ha PIBHI OKPEMHX JIEpPXKaB,
TaK 1 Ha MDKHApPOJHOMY piBHI (TOOTO 3 MO3UIlli rymaHiTapHoro mpasa) [53, c. 63—
65].

Bapro 3ayBaxkuth, 1m0 Hapasi ICHye BelHMKa KUIBKICTh MDKHAPOIHHUX
HOPMATUBHUX aKTiB, CIIPIMOBAHUX Ha 3a0€3MEUEHHS Ta 3aXUCT MPaB JIOAUHU. 3
uporo npuBoay /. XKanimac akiieHTye Ha TICHOMY B3a€MO3B’ 3Ky MpaB JIOJIUHHU 13

3a0e3reueHHsIM 11 Oe3meku [75].
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Ha cphoronHi Ha MDKHapOAHOMY piBHI po3poOieHO Oarato JOKYMEHTIB Y
rajy3i 3aXMCTy MpaB JIOJWHU, B SIKUX 3aKpIJIEHO HOPMH, SIKI CHOpPSIMOBaHI Ha
3a0e3nedeHHss caMme Oe3neku moauHu. [lpu npomy, MOJOKEHHS MIKHApOIHOTO
IYMaHITapHOTO MpaBa Mpo IpaBa ODKEHLIB Ta MDKHAPOAHI Yroau Yy Taiy3i MpaB
JIOIUHU € TIATPYHTSIM HOPMATHUBHOTO 3a0€3MeueHHs OE3MeKU TMpaB JIFOJUHHU.
CBigueHHSIM 1ILOMY € CT. 3 3arajapHOi JAekiaparlii npas moauHu [77] Ta ct. 9
MibKHApOJHOTO TAKTy MpO TPOMAJSHCHKI 1 MOMITHYHI mnpasa [146], ski
rapaHTylOTh MPaBO Ha CBOOOAY W OCOOMCTY HEJAOTOPKAaHHICTH. Sk 1 cT. 22
3aranpHOi Jekjapallii mpaB JIOJMHU Ta cT. 9 MUDKHapoAHOro MakTy IMpo
€KOHOMIYH1, COIllajibHi 1 KyJabTypH1 mpaBa [147], ski 3a6e3meuyoTh COIlialbHI,
€KOHOMIYHI ¥ coIliajpHI MpaBa, a BiATaK — 1 MOTpeOH JIFOAUHU, IO CKIAJAI0Th
3MICTOBHY YaCTHHY 0COOMCTOT O€3MeKH JIF0JUHHU.

Jlewio iHII1 MPaBOBI acMeKTH 3a0e3neuye cT. 5 €BponechbKkoi KOHBEHIIIT PO
3aXUCT MpaB JIOJUHU 1 OCHOBOIOJIOXKHUX CBOOOJ [99]. MaeThcs Ha yBasi 3aXHUCT
paBa JIFOJMHU Ha CBOOOJIY Ta OCOOMCTY HEOTOPKaHHICTh. [{I HOpMU BITHOCSATHCS
n0 BiacHe (I3MYHOT CBOOOJM, OXOPOHHM ii Bim apemTy, 3arpuMaHHsA. ToOTo
rapaHTyloTh TPOIECyajbHI TMpaBa JIOAWHHU. 30KpeMa, IMpaBO Ha HeraiHe
oTpuMaHHs iH(oOpMaIIil Mpo NPUYUHY aperiTy, MpaBo Ha MpollecyaabHi CTPOKHU Ta
MPaBO Ha CIPaBEIUBUI CyA0BUM po3rsia. OTKe, MOJT0KEHHA CT. 5 €BpONEMChKOT
KOHBEHIIIi MpO 3aXKCT IMpaB JIIOAUHU 1 OCHOBOIIOJOKHUX CBOOOJ CIPSMOBAHO Ha
3a0e3neyeHHst 0COOMCTOT Oe3MeKH JTIOAUHU.

3rajgaHi BUIE YHIBepcallbHI MDKHApPOJIHO-TIPaBOBI aKTU 3 TPaB JIIOJUHH,
JIOTIOBHEHO CTICIIAJIBHUMH, IO CTOCYIOTbCS TIpaB JKIHOK, JiTed, oci0 3
IHBAJIAHICTIO TOIO. barato MDKHApOAHMX KOHBEHIIINA CTOCYIOTHCS 3armoOiraHHs
3JIOYMHIB TPOTH TpaB JIOJAWHHW, a camMe 3a00poHa TEHONMIY Ta 3JI0YMHIB
amapreiny, JkBifaiii Bcix ¢opM pacoBOi IUCKpHUMiHAIlii, 3a00poHa padCcTBa TOIIIO.

BaxnuBe 3HaueHHs y [bOMY MpOIECi MalOTh YHCIEHHI JIBOCTOPOHHI M
0araToCTOpoHH1 yroau YKpaiHu Ta IHIIMX JAepkaB Yy cdepi 3a0e3meyueHHs
COIIaJIbHO-€KOHOMIYHUX TpaB JIOJUHY, HAIPUKIIAJ, IPABO HA HAJIEKHE MEHCIHHE

3a0e3IeueHHs], MpaBa ODKEHIIB 1 BUMYIIEHUX MEPECENICHIIB TOlO. Takox y
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MDKHapOJHUX JOKYMEHTax NPUIUISETHCA 3HAYHA yBara rpaBaM IMOTEPIUIUX BIJ
3JI0YMHIB.

VY koHTekcTi 30poiiHoi arpecii p¢ BapTo 3ragaTH Mpo TaKy KaTeropiro ocid
AK yB’A3HEHI. IX mpaBa 3adikcoBaHi y crenianbHiil pesomonii OOH «OcHOBHI
MIPUHIIAIY TTOBOKEHHS 3 B’ 3HAMM» [166]. BinmoBiIHO 10 1IOTO TOKYMEHTA «BCi
yB’sI3HEH1 30epiraroTh OCHOBHI MpaBa 1 cBOOOAM JIOAMHH, 33 BUHATKOM CBOOOIU
nepecyBaHHs. Jlo HuX Tpeba cTaBUTHCA 3 TOBAror, 0e3 Oyab-1KO1 TUCKPUMIHAIII»
[166]. Lls pe3osmroiisi rapaHTye MpaBa yB’sS3HEHUX, 30KpeMa MpaBo Ha O€3MeKy B
yMOBaxX yTPUMaHHS y B’ S3HUIl, TAKAM YHMHOM CIPHUSIOYM iX OCOOHMCTIH Oe3merrl.
TakuMu  yB’A3HEHHSIMU BBaXalOThCsl YKPAiHChKI ~ BIMCHKOBOIIOJIOHEHI, SIKi
NOTpanuwiIiM B TOJIOH B pe3yibTaTi 30poifHOi arpecii p HpOTH CyBEpeHITETy Ta
TEPUTOPIANBHOI LUTICHOCTI YKpaiHU. 3a BHUCHOBKaMHU €KCIIEPTIB, HameperoaH1
IHTEpHYBAaHHSI YKpaiHCbKi BIMCHKOBI 3a3Halld KaTyBaHb Ta IHIIMX JKOPCTOKHUX,
HETIOJChKUX a00 TakuX, M0 NPUHIKYIOTh TIIHICTh, BHUIIB TOBOJKECHHS 1
nokapaHus [276].

OToX, MIDKHApOJHO-TIPABOBE pPETYJIIOBaHHS IpaBa JIIOJIUHU Ha Oe3neKy
noJisirae B 000B’sI3KY JIepkKaB Ta IXHIX YYaCHUKIB CYMJIIHHO IOTPUMYBATHUCS HOPM
MDKHApOJHUX JOTOBOPIB Ha CBOiM TEPHUTOPIi, CTBOPIOBATH HEOOXITHI MEXaHI3MH
iX IMIIEeMeHTaIlli B HaIlioOHaJIbHE 3aKOHOJABCTBO Ta 3a0e3leuyBaTH peali3allito
npaB JIIOJMHU B KOHKPETHIN cdepi CycHiapbHUX BiTHOCHH. TakMM YHMHOM, BOHH
CTBOPIOIOTH IOPHIMYHI TapaHTii 3a0e3MeueHHs Oe3MeKU JIIOANHU. Y 3B’ S3KY 13 IIUM
MOXEMO  CTBEp/DKYBaTH: BiI Ji€BOCTI Ta e(EKTUBHOCTI 3aCTOCYBaHHS
MDKHApPOJHUX HOPM 3 TIpaB JIIOJUHU 3aJICKUTh CTaH 1 PIBEHb 3aXUCTy OE3IMEKH
JOJIMHY 1 HA MDKHAPOIHOMY, 1 Ha HAI[IOHAILHOMY PiBHI.

3 HaBeACHOTO BUIIE 3pO3YMIJO, MO BUIW 3arpo3 Oesmermi KapJAWHAIbHO
3MIHWJIACS BiJ] KOH(MDIIKTIB BCepeauHl JepkaB, 10 KOH(IIIKTIB MK Jep)KaBaMHu.
Taki koH(IIKTH TOTPEeOYIOTh MIATPUMKH 1 TIOCEPEIHUIITBA MIKHAPOTHUX
opranizaunii. JligepcTtBo y po3B’sizaHHi1 30poitHuX kOHQMIKTIB Hanexxuth OOH —
MPOBIAHIA MIKYPSI0BIM MIXKHAPOHIM OpraHizailli, ika NIATPUMY€E MUpP 1 Oe3MeKy

y BCbOMY CBIiTi. BTiM, moBHOMaciuitabHe BTOprHeHHs pd B YKpaiHy, miipBayio
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CTaOUIbHICTh 1 Oe3neKy sk B €Bpoml, Tak 1 HAa CBITOBOMY piBHI, OUIbII TOrO0 —
BHECJIA CMYTY y (DYHKI[IOHYBaHHS IUX opraxizauii [233].

Came TOMyY rOCTpUM IMOCTa€ MUTaHHS PO3POOKH HOBHX MEXaHI3MIB O€3MeKH,
B SIKMX HAaWTOJIOBHIIINM € 3a0e3MeueHHs 0e3MeKH MpaB JIFOAUHU M1 4ac 30pOoHHUX
KOH(DIIKTIB. BTIM KpaiHa-arpecopka aekinapye Leid BuUJ Oe3leku sk 30poiHy
IHTEPBEHI[II0 TYMaHITApHOTO  XapakTepy, sKa HE CHOpsSMOBaHa MPOTH
TEPUTOPIANBHOI LIUTICHOCTI Ta HE3aJeKHOCTI YKpaiHU. 3 TOUKH 30py IporaraHau
pd, MeTor BTOPrHEHHS € HE TMOpPYIICHHS TMpaBa Ha OE3MeKy IIOIWHU, a
MOKJIAJIaHHs KParo HACHIBCTBY 1 BOMBCTBaM MHUPHOTO HaceleHHs B YKpaini. ToOTo
METOIO 3aXHCTY IpaB JIOANHH BiJl HACUJIBCTBA € CaMe€ HACHUJIBCTBO 1 3aCTOCYBaHHS
BilicbkoBOi1 cuin. Taki Jii HE CYMICHI 3 MPUHIMIAMU MIDKHApPOJIHOTO IpaBa 1
NpaBaMU JIFOIHHU.

Otxe, Oe3neKy JIOJUHA MU PO3YMIEMO HE JIMIIE K BHYTPIIIHIO CUTYAIIIIO,
Xoya 11e, 6€3yMOBHO, Iy’K€ BaXKJIMBO, ajie K Tio0anbHy Oe3neky. TakuM 4uHOM,
«IpaBO JIIOJWHUA Ha Oe3MeKy» — KaTeropis MDKIUCHUIUTIHAPHOTO 3MICTY
(dimocodii, corioorii, MOIITONOTIi, aHTPOIOJIOT1, ICUXO0JIOTIi, Teopii Oe3MeKu), B
AKOMY OKpEMI acleKTH I[bOT0 3MICTY MOXYTh OYyTH MpPEIMETOM aBTOHOMHOTO
HAyKOBOT'O aHAII3y Ta PO3TIISAIY.

besneka monuHN — 11€ cUcTeMa B3a€EMOIOB’ SI3aHUX Ta B3a€MOIIIOUMX PI3HUX
3a 00CSATOM Ta XapaKTepoM CYCHUIBHUX BIJHOCHH, sIKi ()OPMYIOTH BiJIOBIIHHUI
CTaH, TpH SKOMYy JroauHa (ocoba), CYCHiIbCTBO, JepikaBa Ta MDKHApOJHA
CHUIPHOTA 3/IaTHI TPOTHUCTOATH HASBHUM 1 TPOTHO30BAHMM BHUKJIUKaM a0o
HEraTMBHUM BIUIMBaM, K 30BHIIIHIM Tak 1 BHYTpIIHIM. be3mneka mroauHu Ta ii
3a0e3neyeHHs] — e OaraToliapoBa CKJIaJ0Ba. 3a3HA4yeHE Ja€ MiICTaBU TOBOPUTH
OpO HAsfBHICTb O3HAK MDKIajly3eBOTO IHCTUTYTy IIpaBa, 3 HasBHOIO
BITOKPEMJICHOIO CHCTEMOIO (KOMIUIEKC MpaB Ta CBOOOJ, IIO CKJIaJai0Th OCHOBY
mpaBa JIIOAMHU Ha O€3leKy), NpUHIUNaMH, GYHKIISIMA Ta MEXaHi3MaMHu
3a0€31e4eHHs.

3 BUINEHABECHOTO, MOXEMO C(POPMYIIOBATU MOHATTS «IPaBO JIOAWHUA HA

Oe3neky» sAK (yHIaMEHTaJdbHEe KOHCTUTYIIMHE NpaBO JIOJWHM Ha Oe3neyHe
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ICHYBaHHSI Ta PO3BUTOK B YMOBAaX BIZCYTHOCTI HEOE3IEK Ta 3arpo3 TEXHOIEHHOIO,
€KOJIOTTYHOI'0, BIMCHKOBO-MOJITUYHOTO Ta COIiaibHOrO Xapaktepy. lle mpaBo €
MepeyMOBOIO JUTS peaizallii 1IHIIMX KOHCTUTYIIHHUX MPpaB 1 CBOOO/T JTIOUHHU.

[IpaBo Ha 6e3meky ocolu 1ie TakoK OaratopiBHEBa cHCTEMa, 110 Iependavae
B3a€MO/III0 BCIX ii CKJIaJ0BHUX: JAEP’KABH, CyCIUIbCTBA Ta MI)XHAPOJHOT CIIUIBHOTH.
Btim, npioputeTHicTh y 3a0e3neyeHi Oe3neKkd BU3HAYEHUX CKIAJOBUX MOXKYTh
3MIHIOBATUCS 3aJI€KHO BIJl XapaKTepy 3arpos.

Mu nopymuiay Juiie AesKi MUTaHHS, MOB’S3aHl 13 3arajlbHUM PO3YMIHHSIM
npoOsieMu Oe3MeKu JIIOJAUHU. 30Kpema, PO3MIISIHYJIM OCOOIMBOCTI PO3YMIHHS
KOHIIETIIIT OE3MeKHu JOJAUHU B PI3HUX cdepax >KUTTEAISIIBHOCTI CYCILUIbCTBA.
OnHak AOCHIIKEHHS I11€T TPOOJIeMAaTHKU HE MOXKE OOMEXYBATUCS PO3TISHYTUMH
acnektamu. Ll mpoGiema HabaraTo mupina, OXOIIIIOE YUMAJIO 1HIIUX raixy3ei Ta

cdep NpaBOBOTO PETYIIOBAHHS.

BucnoBku 10 posainy 1

VY neprmiomy po3aiuni aucepTarii JOCTIKEHO TOHSTTS «Oe3leKa» 3 TOYKHU
30py PpI3HMX HayK. BwusHaueHo migxoau A0 PO3yMiHHSA I1i€i  Kareropii
BITUM3HSHUMH W 3apyObKHUMHU JOCHiTHUKaMH. Harosomeno, mo 3a0e3rnedeHHs
OC3MeKn € OMHIEI 13 HAaWBaXXJIMBIIIMX YMOB ICHYBaHHS CYYacHOTO COIIlyMY SIK
cnutbHOTH Jronei. Lle 3ymMoBmoe popMyBaHHS HOBUX MIAXOJIB J0 JOCTIIKCHHS
mpaBa JIOAMHU Ha O€3MeKy Ta OHOBJICHUX MEXaHI3MIB HOro 3a0e3ledyeHHs Ha
KOHCTUTYIIHHOMY piBHI. O3Ha4eHi acCleKTH MPOJUKTOBaHI BXKE HASIBHUMHU
TPAIUIISIMU  BITYM3HSHOI ~ TEOPETUKO-TIPABOBOi  HAyKH,  (iI0cOHCHKUMU
VSIBIICHHSIMU T4 ICTOPUYHUM PO3BUTKOM CYCIUTHCTBA W Jiep’kaBH. AHAII3 HAYKOBO1
JTEpaTypH TMOKa3ye, 10 ICTOPis BUHUKHEHHS 1 PO3BUTKY CHCTEMHU 3a0e3MedeHHS
OC3IIEeKH JTIOJIMHH, CYCITUTBCTBA 1 ISPKaBU K COIIAIbHO-TIOJITUYHOTO SIBUIIA CATAE
KOPIHHSIM Yy JaJieke MHHYJe, sIKe OOUYHCIIOEThCS HE OJHUM THUCSYOJITTSIM.

3Baxarouu Ha 00’ €KTUBHI OOCTaBUHU, Y I[bOMY HIAPO3A1I1 HEMOXKJINBO BUKJIACTHU B
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MOBHOMY 00CS131 ICTOPiI0 3a3HAYEHOI'0 MMUTAHHS, TOMY C(POKYCYEMO PO3IIISA TUIBKH
Ha OCHOBHHX €Tarmax.
®dinocodcrki  AOCTKEHHS MpoOjaeM Oe3neKku JIIOAWHU, CYCHIbCTBA,
JIep’KaBU Ta iX B3a€MO3B’SI30K B KOHTEKCTI LMBUII3ALIHHOTO PO3BUTKY 3HAWILIM
CBOE€ BiOOpaXeHHsI y TMpaugxXx TakuxX BIIOMUX MHCIUTENB sk I[lnaTon,
Apucrtortens, T. Kamnanemna, T. Mop, T. Mronuep, . Binctenni, K. Menbe,
I'. Ma6m, X. XK. Pycco, ®. Bombrep, XK.-A. Konmopce, . Hiapo Ta iH.
Knacuynuit erann po3Butky couionorii (XIX — nmoyatok XX cT.) poKycyeTbcs Ha
npoOyiiemMax B3aeMOJli CychniibcTBa W ocobuctocti. Ha naHomy erami BapTo
BUOKpeMuTH ¢inocoderki pocuixenHss M. Bebepa, E. [lropkreiima, O. Konra,
A. Cen-Cimona, I'. Cnencepa ta iH. Y 1ed mnepion TakoX (PopMyrOTbCS HOBI
HaMpsSIMA JOCTIDKEHHS TPOOJIEMATHKU JIFOJWHU, CYCHUIBCTBA 1 JEp)KaBU SIK
KyJIbTYPHO-aHTPOIIOJIOTIYHUX Ta TICUXOAHAIITHYHHUX SBUII, iX ocobmuBoctei. Lle,
nepeaycim, nocmipkenns Y. ['ym6onwsra, E. Taitnopa, JI. Moprana, 3. ®poiina,
K. FOnra Ta in. Ilepion XX cT. XapaKTepH3yeThCsA JAOCIIIKEHHSIM MICIS Ta poJIi
0COOMCTOCTI B CYCIUIBHHUX Ipollecax. ¥ IIbOMY acIeKTi BapTO Ha3BaTH HAyKOB1
nopooku 1. benrama, T. baymepa, T. Ilapconca, A. Ilapero, II. XKane,
P. Hapennopda, JI. A. Kozepa, A. Pamonopra, M. [eiina, C. lllukmana ta iH.
3a3HaueHi JOCHITHUKK aKIEHTYBAIM Ha MpooOsieMax KOHQIIIKTONOrIi, eBOMIOIil
KOH(IIKTONIOTIYHUX iAeli Ta KOH(QIIIKTI SIK OZHOMY 13 OCHOBHHX €JIEMEHTIB
COIaTIbHOT PEaTbHOCTI.
besneky sik OCHOBHY IIHHICTb 1 MPABO JIIOJMHU BIIEPIIE TTOYATH PO3TISAATH B
MeXaxX 3axiJJHOTO CBITY B PEBONIOIIAHUN mepioa Horo icTopii. ¥ BimoMomy BCiM
nokymMmeHTi bimmi npo npasa 1689 poky, npuiiHaTOMYy B AHTIIi, B aMEpUKaHCHKIH
Hexnaparii HezanexHocTi 1776 poky Ta y dpaniy3skii Jlexnapaiiii npas Jr0auHA
1 rpomaasiauHa 1789 poky Oesreka posrisganacs SK MPUPOTHE MPaBO JIFOJIUHH
mopsia 31 CBOOOJOI 1 BiacHICTIO. Brmepime konmemnmiss Oe3neku JroguHu Oyra
chopmynboBaHa mia yac ctBopeHHs: MixnapoaHoro Komitery YUepBonoro Xpecra

13roJIOM pO3BUHYTa B 3arajibHii JeKiapalii npas JIOJUHU.
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VY cywyacHux yMmoBax BiIOyBaeTbCs 3HAYHE PO3IIUPEHHS VIBIEHb MPO
Oe3rneKy, po3riAn ii HE TUIBKM SIK HAWBaXJIMBIIIOIO MPIOPUTETY AISUIBHOCTI
JIE€p’KaBH, aje 1 BChOrO0 CYCHUIBCTBA. Y HAYKOBHMM Ta MPaKTUYHUN OOIr BBEJEHO
MOHATTS «HAIIOHAJIBbHOI Oe3meku». 3a3HaueHO, IO MOHATTA «Oe3meka» 1
«HallloHaJbHA Oe3meKa» CiiA POo3rsgaTH AK IJEHTHYHI, 00 BUpaXarOTh BOHHU
€IMHY CYTHICTh — CTaH JIep>KaBH, IPHU SIKOMY 3a0€3Me4yeThCs 11 )KUTTE3AATHICTD,
JOLIBHUNA PO3BUTOK Ta 30epexeHHs ii (yHIaMeHTaNbHUX LIHHOCTEN 1 TpaauliH,
HEKOH(IIKTHI BIJHOCUHU OCOOMCTOCTI Ta JIepXKaBH, 3aXHCT HAI[IOHAIBHUX
IHTEpEeCIB Ta JIOCATHEHHsS HAI[lOHAJIBHUX IUIEH, 37aTHICTh €(EKTUBHO J0JIaTH
Oy/Ib-sIK1 BHYTPIIIHI Ta 30BHIIIHI 3aIPO3H.

«besnekay € KOMIUIEKCHUM TMOHSTTSAM, K€ OXOIUIIOE PI3HOMAaHITHI chepu
KUTTEISIIBHOCTI  COIIIyMY, Ce€pel SKUX BOEHHA, EKOHOMIYHA, COIllalbHa,
iHbopMarliiiHa, mpaBoBa Ta IHIII, L0 3YMOBIIOE€ (OPMYBaHHS 1 HOBUX BH/IIB
Oesneku. 3 orysaay Ha 1ie, Oe3leka BOJIOJIE IUTICHICTIO, BJIACHOIO 1€PapXidyHOIO
OyZI0OBOIO Ta Ma€ CBOIO CTPYKTYpPY.

Came ToMy Oe3reky MOXHA BU3HAYUTH SIK CTIMKUN CTaH JKUTTEIISIBHOCTI
Jiep>KaBH, CYCIIUIbCTBA, JIFOJIMHH 32 YMOBHU (PYHKIIIOHYBAaHHS IUTICHUX CTPYKTYp Ta
iHCTUTYTIB. [IpHM 1IbOMY Ha CTAHOBJIEHHS HOBOI KOHIIEIIIT OC3MEKH B OCHOBI SIKOT
JIEKUTh camMe KOHIIeNIlis 3a0e3nedyeHHs IpaBa JIOAWHU Ha Oe3NeKy, JIeKHUTh
JEMOKPAaTUYHUM PEXUM, SKUW CIpaBiisge Oe3MoCepeNHI BIUIMB Ha 3arajibHe
po3yMiHHs Oe3rmeku Ta ii 3abe3redeHHs. [HINI YMHHUKH, TakKi SK TOTaTITapHUN
pPEeXUM, BITHU, TEXHOTCHHI KaTacTpo(du, TepOpr3M HETAaTUBHUM YHNHOM BITUBAIOTH
Ha CTaH peasizallii IbOro mpapa JIOJUHU. BigTak came nepkaBa (IeMOKpaTH4Ha,
MpaBOBa) MA€ CTATU TOJIOBHUM IHCTPYMEHTOM 3aXHCTY TpaBa JIOJUHU Ha OE3MeKy
Ta 10aTH Ipo i IHTepecH.

besneka ennHa yHiBEpCcallbHAa XapaKTEPUCTHKA OyIb-sKOTO BUAY AISUTBHOCTI
JOMUHU y BCIX cdepax KUTTeAisuTbHOCTI. Uepe3 Taky yHIKaabHY BIACTHBICTH
MOHATTA «0e3MeKa» BUBYAIOTh HE TUIbKU (itocodu, ICTOPUKH, E€KOHOMICTH,

TICUXOJIOTH, a ¥ (paxiBill 3 BIMICHKOBUX, MEIMYHHUX 1 HaBITh TEXHIYHUX MHUTaHb. B
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IOPUANYHIN Hayll TOHATTS «Oe3MeKa» TPaKTYETbCA Kpi3b MPU3MY BIACYTHOCTI
HeOe3IeK 13arpo3, a TaKoXk 3JaTHOCT1 YCYBaTH 111 3aIPO3H.

VY MetonosoriuHomy 3pi3i 6e3neka, 3 0IHOro 00Ky, MOCTA€E K MEeBHA popMa
abo THUM JIOACHKOI B3a€MOJIT JUIsl 30€pexEeHHS IKOTOCh 3HAUYIIOTO ISl YYaCHUKIB
1 iX OTOYEHHS CTaHy CBOOOJU CYBEPEHHOIr'O COLIAJbHOTO PO3BUTKY, a 3 1HILOIO —
K TPOLEC CTBOPEHHS CTaHy «BIACYTHOCT1 3arpo3» s cBoOoau. [lpu mpomy,
OpPUPOJHO, CBOOOAA — 1€ BIAHOCHE TMOHATTS, IO TNepeadadae piBHOBAry 1
B3aemonir0. lle momaTkoBe Onaro, ojAep)KyBaHE BiJl JTOCSATHYTOTO 3arajbHOTO
yCITiXy, 1, IO BaXJIMBO, 1€ PE3yJbTaT HEMUHYUYOTO IiMOPSAKYBaHHS MpaBUJIaM,
HOpMaM 1 0OMEKEHHSIM.

He3pakaroun Ha MUDKIUCHMIUTIHAPHUA XapakTep, (QEHOMEH «Oe3reka
JTIOAVWHU», a OTXKE 1 TMOHATTS «IpaBO JIOAMHA Ha O0e3MmeKy» € 00’ €KTOM
CaMOCTIMHMX TEOPETHMUYHHMX 1 TMPUKIAAHUX JOCIIKEHb, TOOTO Mae OyTH
chopmylibOBaHa TIpeAMETHA Taly3b IIi€l MPOOJIEMAaTUKH Y BUIJISI CIElialbHOT
HAyKOBOi JUCIUILIIHM, 31aTHOT 00’ €THATH TEOPir0, METOJIOJIOTII0 PI3HUX HayK. K
BUJIAETHCS, TaKi MOHATTS MOXE OXOMUTH CaMe «COLI0JIOTisl O€3MeKH JIOJUHNY, SKa
dbopMyeThCs SIK CKJIaJIOBa YAaCTHHA 3aralibHOI COIi00rii O0e3neku. Takui miaxin y
mpoleci BHUBYCHHS TMpoOJieM OE3MeKH JIOJUHM 3a0e3NeYUTh HOBHM pIiBEHb
JOCIIJDKEHHsST 'y cdepl Oe3neku JIOJAWHU Ta MEXaHI3MIB 1i 3a0e3leueHHs Kpi3hb
IPU3MY IPOIIECIB, SIKi BiIOYBAIOTHCS B Cy4aCHOMY CYCITUIHCTBI.

Ocobucty 0e3nexy MOXKHa OXapaKTepHU3yBaTH 1 SIK Mipy BUIbHOI MOBEIIHKHU
JIOJIMHU B MEXaX YNHHOTO 3aKOHOJIAaBCTBA B PI3HUX cepax CyCHUIbHUX BIIIHOCHH.
OcoOucra Oe3neka JIOAUHU TICHO MOB’s3aHa 3 0E3MEKOI0 CYCIIbCTBA, BCIX HOTO
YJICHIB.

Jlronuaa € o0’exkToM Oe3mekn Ha 0aratbox pIBHAX, MOYMHAIOYU 3
HEOOXITHOCTI 3aXWMICHOCTI 1 BIACHUX IHTEpECIiB 1 TOTped Ta 3aKIHIYHOUH
0€3MeYHOI0 CMUTBHOI0 JisUThbHICTIO. (CXeMaTW4HO CcHCTeMy O3MeKH MOKHA
MPEACTABUTH TAK: 3MICT LIbOTO (PEHOMEHY CTAHOBIATH BUAW Oe3meKku (MOJITUYHA,
BifICbKOBa, €KOHOMIYHA, €KOJOr14Ha TOIIO0), SIKI Peandi3ylThCs Ha TPhOX PIBHAX

(6e3meka 0coOUCTOCTI, epKaBU, CYCIILCTBA).
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Crpyktypa mpaBa JIOAUHU Ha Oe€3leKky € crhenudiuHor, YHIKIBHOIO 1
dbeHoMeHallbHOWO. Apke, Oesneka JIOJUHM — 1€ SBUINE, SKE Mae BiacHI
BJIACTUBOCTI Ta 3a0e3MedyeThCs JIEBUMHU MEXaHI3MaMH — JIEpP)KaBOKO Ta
CYCIUJIbCTBOM, iXHIMHU IHCTUTYTAMH Y MEXaX YAHHOTO 3aKOHOJABCTBA.

«IIpaBo noanHM HA Oe3meKy» — 1€ PyHIaMeHTaIbHE KOHCTUTYIIMHE MPaBo
JIOJMHU Ha Oe3neyHe iCHYBaHHs Ta PO3BUTOK B YMOBaXx BIJICYTHOCTI HeOe3leK Ta
3arpo3 TEXHOTEHHOTr'0, EKOJIOTTYHOr0, BIWCHKOBO-TIOJITUYHOIO Ta COI[AIbHOTO
xapaktepy. lle mpaBo € mepeayMoBOw i peaiizallli 1HIIUX KOHCTUTYIIHHUX
npaB 1 cBoOox moguHu. «lIpaBo mroguHM Ha Oe€3MeKky» — KaTeropis
MDKIMCIUIUTIHAPHOTO 3MicTy (Purocodii, corionorii, moaiTonorii, aHTpoOnoJorii,
NICUXO0JIOT1i, Teopii O€e3MeKH), B IKOMY OKPEMI aCTEKTH 1BOTO 3MICTY MOXKYTh OyTH
peIMETOM aBTOHOMHOTO HaYKOBOTO aHaJIi3y Ta PO3TJISY.

[IpaBo mroguHu Ha Oe3rneky nependadae HE MPOCTO 3aKPIIJICHHS HA PIBHI
YUHHOTO 3aKOHOJABCTBA KOHCTUTYIIIMHUX TMpaB 1 CBOOOA TpOMAJsfH, iXHIX
rapaHTiid, a came HEeJOMyIIeHHsS «HeOe3MeYHOr0» CTaHy JIOUHU, IKUH MOXKIIUBHMI
JIUIIE BHACIIOK TMOPYIIEHHS TooKeHb KoHcTuTyiii Ykpainu, 1HIIUX 3aKOHIB 1
nependayae 3acTOCyBaHHS 3aco0iB jaepxaBHoOro npumycy. HOpuauyna npupona
npaBa Ha Oe3leKka TOBMHHA OXOIUTIOBATH 1 MpaBo ocoOM Ha Oe3neky. Y Imux
yMOBax, Hacamrepen I 4Yac ¢GOpMyBaHHS JIFOJMHOLCHTPUCTCHKOI IOJIITHKH
HAIIOi JepKaBH, 3pOCTa€ POJIb caMe IpaBa JIOAMHH Ha Oe3mneky. Tomy BapTo
MPUIHATH €IUHUN 0a30BUN KOHIENTYyaJbHUA JOKYMEHT y cdepi Oe3meku —
Konneniiro 6e3neku qroauHu (JIFOACHKO1, 0COOMCTOI OE3MEeKH JTIOUHN), IO JacTh
CUCTEMHE YSBJICHHS TIPO CYTHICTb, CTPYKTYpPY, (GYHKIIi, 1iJ1i, OCHOBHI HAaNpsSMH
rapanTyBaHHA Oe3meku Ta Oyae MICTUTH XapaKTEPUCTHKY HAI[lOHATbHUX
1HTEpeciB, 30BHINIHIX 1 BHYTPINIHIX 3arpo3, MOKAa3HWKIB 1 IUTy HU3KY IHIIUX
NUTaHb 1010 3a0€3MEUYEeHHs CTaNoro W Oe3Me4YHOro PO3BUTKY YKpaiHu Ha BCIX
etanax (OpMyBaHHS JIOAMHOLEHTPUCTCHKOI chepu. Bona cmyryBatume 6a3010 y
npoiieci GopMyBaHHS 3aKOHOAABCTBA, PO3POOJICHHS JePKABHOT MOTITHKH, TIJIAHIB 1
MPOrpaM PO3BUTKY JIFOAMHOICHTPUCTCHKOI MOJTITHKA HAIIOT JIEPKABU, YXBAJICHHS

pillieHb OpraHamMu BIaJu W ynpaBiIiHHA Yy Uil cdepi.
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PO3JILI 2

ITPABO HA BE3INEKY SIK BA3OBE ITPABO JIIOJJUHA
TA MOT'O PEAJII3AIIISA

2.1. IIpaBo oA Ha 0e3MeKy B CHCTeMi 0COOMCTHX NPaB JIOAUHHI

B cywacHux rioOanizaliifHUX yMOBaX pO3BUTKY CBITY 3a0e3leyeHHs
Oe3neKu JIOJUHHU € aKTyalbHHM 3aBJIaHHSM Ha PIBHI MDKHApOIHOI CHIITBHOTH.
Taxe 3aBHaHHs CTOITh HA MOPSJIKY ACHHOMY 3 OTJISIy Ha TOTaJbHI 3arpo3u Oe3merri
JOJIUHU, cepe]] SIKUX:30pOoiiH1 KOH(IIIKTH, MIKHAPOJAHUN TEPOPU3M, HE3aKOHHUMN
00Ir' HapKOTHUKIB 1 30poi, MOTIPIIEHHS €KOJOriyHOoro cepenosuina.To0To, «cTaH
O€3NeKu JIIOUHU — 1€ TIeBHUM KPUTEPIH NTEMOKPATUYHOTO PO3BUTKY CYYaCHOTO
CYCIUJIbCTBA — CYCIUIBCTBA B IKOMY J1I0Th €()EKTHBHI MEXaHI3MU 3aXUCTY 1i MpaB 1
cBoOom» [67, c. 10]. 3 ornsay Ha 3a3HauYeHe, KOHIIEMI(is 3a0e3reueHHs Oe3neKu
JIOJIMHYU 3yMOBJIEHA KapJAMHAIbHUMHU 3MIHAMU CHUCTEMHU MI>KHAPOJIHO1T O€3MeKH, 110
1ie OUIbIIe aKTyalli3yBajio BUSHAYCHY TEMY.

CucremMa IpUHIMITIB MpaBa JIOAUHU Ha OE3MEKy CKIANA€ThCA 3 YOTUPHOX,
MIEBHOIO MIPOIO i€papXidHUX CKIIAJIOBUX:

1) 3arajpHO-IPAaBOBI TPUHIMIIK: 3aKOHHOCTI, BEPXOBEHCTBA TIpaBa,
rYMaHi3My, IEMOKpPaTU3MY TOIIIO.

2) cucTemMa rayry3eBUX MPUHIUIIB y cdepi Oe3neKu 0 uHY.

3) IHCTUTYIIIOHAIBHI — TepeadavyaroTh peatizalliio MpaBa JIOJAWHA Ha
0e3IeKy, sIKk KOMIUIEKCHOTO SIBUIIIA.

4) mpuHIUTIA OOMEXEHHS TpaB 1 CBOOOM IIOJWHU B IHTEpecax Oe3meKu
0co0u, CYCIJILCTBA Ta JIEPKABU

[TpuHarinHo 3a3HaYMMO, IO MPIOPUTET MPaAB 1 CBOOO JIFOIMHU € HAWBUIIOIO
COITIATbHOIO ITIHHICTIO, a/DKe BOHHU 3a0e3MeuyloTh Oe3NeKy JIFOJAWHH, IO
nependavae rapaHTOBAHUM 3aXHUCT 11 KUTTS, 3J0POB’S, 4eCT1 1 TMIHOCTI,3aKOHHUX
IHTEpECIB B yMOBaX IIMPOKOr0 CHEKTPY 3arpo3 1 PU3HKIB Ta € OJHUM 3 TOJOBHUX

3aBJIaHb PO3BUTKY JIOACHKOT ITUB1LTI3AIli].
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Sx MM 3ayBaxkyBajdW, TpaBO JIOJWHA Ha OE3MEeKy BH3HAYAETHCS SK
dbyHIaMeHTaabHe MpaBo JIIOAUHM. [le mpaBo € HEBi EMHOIO CKIaJ0BOI0 YaCTHHOIO
KUTTS JIFOJUHU, CYCIUIbCTBA M JIep»aBU, BOHO SBIISIE COOOI0 «OCHOBOIOJIOKHUMN
KJIacTep iX COliabHOTO PO3BUTKY» [239, c. 50]. VTim, npaBo J0AHU HA OE3MEKy
Mae 3MilIaHy, IHTErPOBaHy MPHUPOAY, L0 BUPAXKAETbCA Yy 3AaTHOCTI, MO-TEpIIE,
BUCTyNaTH YMOBOIO M TapaHTIEI0 I IHIIMX MpaB 1 cBoOOA; MO-ApYre,
MOIIMPIOBATUCH 1 HAa IHAUBIAyIbHUX (JIIOJMHA), 1 HA KOJIEKTUBHUX CYO’ €KTIB
(HociiB) mpaBa (Hapoja, HAceJeHHS, MalOyTHI TOKOJIHHS Ta 1HII KaTteropii
COIIAILHUX TPYII Ta criibHOCTeM) [ 144, c. 108].

BignoBigno no crarti 3 Kouctutymii YkpaiHu «moauHa, 1 SKUTTS 1
3I0POB’Sl, 4eCTh 1 TIAHICTh, HEJOTOPKAHHICTh 1 Oe3leKa BU3HAIOTHCS B YKpaiHi
HAWBHIIOK COIIAJILHOI IIHHICTIO. YTBEPKEHHs 1 3a0e3MeueHHs MpaB 1 CBOOOT
JIOJIMHU € TOJIOBHUM 000B’si3koM aAepkasu» [101]. Ile, mpupomHo, BuUMarae
30CEepe/KEHHSI CYCIIUIBHOI yBaru 1 BCIX 3yCWIb CYCIUIBCTBA 1 JEpKaBU Ha
3a0e3nedeHHi 0e3neku ocoou. Bapto 3a3HauuMTH, 110 KUTTS — OJHA 3 HAWIMEPIINX
noTpe® JrojCcTBa 0€3 3aJ0BOJIGHHS SKUX HEMHCIHUMI, J100pOOyT, PpO3BHUTOK,
mporpec 1 6e3rnexKa OKpeMoi JTFOIUHH.

BBaxaeMo, 1110 KIH040BUM 00’ €KTOM 1 Cy0’€KTOM HAIlIOHAIBHOT OC3IEKH €,
OesnepeyHo, cama JIIOJIMHA — HaWIlHHIIIA, ajie i BoJAHOYAC HalHeOe3meyHima K
s cebe, Tak 1 g otouyrounx. JlronuHa Mae Ge3mocepeHe BITHOIICHHS SK J10
yCiX BUAIB O€3IMEKH, TaK 1 JO PI3SHOMAHITHUX JDKEpesl HeOe3meku (eKcIuTyartaiii
OyniBenb 1 CHOpPyHd, TPAaHCHIOPTHUX 3ac00iB, BHUKOPHUCTAHHS IHTEPHETY,
MOBO/DKEHHSI 3 TBapMHAMM TOIIO). Tomy 3abe3nedeHHs Oe3MeKd JIIOAUHU €
HEOMIHHOIO YMOBOIO 3a0€3IeUeHHS 1HIITMX BUIIB OC3IEKH.

[IpaBo mromuHM Ha OE€3MEKy €, MO CYTi, MIpPO0 MOXJIHMBOI (BUIBHOI) Yy
MPaBOBUX MEXaX MOBEIHKU JIIOAMHYU B T 94X 1HIIIN cdepi CyCMiIbHUX BiTHOCHH
(y mpoMy BHUITaJIKy B rajiay3i 3a0esmnedeHHs Oe3reku). Toxx mpaBo Ha Oe3meky
nepeadavyae iICHyBaHHS YMOB, 1110 CIIPUSIIOTH HOTO 3/11ICHEHHIO.

[IpaBa 1 cBOOOAM JIOAMHU € OJHHUM 13 HAWBAKIMBIMIMX 00’ €KTIB 3aXHCTY

HamioHanbHOI  Oe3meku. HarmionanbHa  Oe3reka 1 TpaBa  JIIOAUMHUA €
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B3a€EMOIIOB’SI3aHUMHU  KaTeropisiMu. 3 OZHOTO OOKy, Yy JEMOKPATHYHOMY
CYCIUIBCTBI JOMYCTUMHM BH3HAETHCA THUMYAcOBE OOMEXKEHHs peaizallii Mpas
JIIOJIMHYU 3 MOTHUBIB HAaIllOHAJIbHOI O€3MeKH i MyOII4HOro 1HTEepecy. 3 IHIIOro OOKY,
HallloHaJbHa Oe3MeKa CHpsiMOBaHAa Ha BCTAHOBJICHHS PEXUMY HAJIEKHOI,
e(eKTUBHOI peanizailii cy0’€eKTUBHUX MPaB KOXKHOTO OKPEMOro rpoMajsiHuHa [81,
c. 7].

OcCHOBHUM Cy0’€KTOM, TTOKJIMKAaHUM CTBOPIOBATH TaKi yMOBH, € YKpaiHCbKa
JepkaBa, ska, BinqnmoBigHO a0 Kouctutymii Ykpainu, 3000B’s3aHa BHU3HABaTH,
JOJICPKyBaTUCS 1 3aXUIIATH MIpaBa 1 CBOOOIM JIOIMHK Ta TPOMAJSTHUHA. 3a Mepioj
PO3BUTKY KOHCTUTYIIOHANI3MY y cBITI (3 kiHug XVIII cTomitrs) OUIBIIICTH
Jep)kKaB  Cy4acHOTO CBITYy MalwTh IHMCaHI KOHCTUTYIII abo cucremy
KOHCTUTYILIMHUX aKTiB, K1 BPET'YJIbOBYIOTh HaWOLIbII BaXIIUBI ChEepu CYCHUTBHUX
BIJIHOCHH B JiepkaBi. BTiM, 3araqbHUM JJ1s1 OUTBIIIOCTI KOHCTUTYIIH € 3aKPITJICHHSI
y iX HOpMax KaTaJory ImpaB 1 CBOOOJA JIOJWHU 1 TPOMAJSHHUHA, a TaKOXK
rapaHTyBaHHSA iX JOTPUMAaHHS Ta 3aXUCTY 3 OOKY JepKaBU.

Y cdepi 3abesnedeHHs MpaBa JIOJUHU Ha O€3MeKy IMPaBOBY OCHOBY
CTaHOBJIATh HOPMH PI3HUX Tally3eil IpaBa, 1[0 PO3KPUBAIOTH Ta KOHKPETU3YIOTh
3MICT KOHCTUTYLIMHUX HOPM, SIKi BPETYJIbOBYIOTh MpaBa JIFOAUHU 1 TPOMaJISTHUHA,
a TaKOXX PErJaMEHTYIOTh MEXaHi3MH 3a0e3IeueHHs IpaBa JIIOJAWHU Ha OE3IeKy y
tiXx cdepax, ne aepkaBa TMOKIMKaHa CHOPMYBaTH CTIMKY CHCTEMY MPOTHIIT
HasiBHUM 200 MOKJTMBUM 3arpo3aM.

Otrxe, Oe3meka o0coOM MICTUTH Oe€3]liY achekTiB. Y KOHCTUTYIIHHO-
MPaBOBOMY CEHCI MPABO Ha OE3MeKy sBJsi€ COO0I0 CUHTE3 IION0 KOMILIEKCY MpaB:
Ha OKUTTS, Ha OXOpPOHY 3J0pPOB’S, HA MEIUYHY JOMOMOTY, Ha CIPHUSITINBE
JOBKUUISI, HA 1HGOpPMAIIIO MPOo JKepena HeOe3nekn, Ha BUMOTY BUYMHEHHS il 3
YCYHCHHS HeOe3NeKkW W BiAMIKOAYBaHHS 3aBAaHOi mkoau Tomo [186]. OmHak
0€3CyMHIBHO, IO KIIIOUOBMM 1 CHCTEMOYTBOPIOBATHLHUM Yy TIpaBi Ha OE3MEKy €

IIpaBO Ha XHUTTA.
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Jlns  Halle)XHOTO  aHaji3y TMpaBa JIOJUHM Ha Oe3meKy, JOULIBHO
MpoaHaTi3yBaTH MICII€ 3a3HAYEHOT0 MpaBa y CHUCTEMI MpaB 1 CBOOOJ JIIOAUHU 1
TpOMaJITHUHA.

[HCTHTYT TIpaB JIOAMHU — II€ BUHATKOBA c(epa MpaBOBOTO PETYIIFOBAHHS,
[0 Ma€ BIANOBIAATH HU3LI KIIOYOBUX O3HAK: HEBAUYKYBAHICTh MpaB JIIOJUHU;
MPUPOAHBO-TIPABOBUN XapaKTep NpaB JIOJWHU, TapaHTyBaHHA 3 OOKY JEp>KaBH
HETMOPYIITHOCTI MpaB JIOJUHU; MOXKJIMBICTH OOMEXKEHHS OKPEMHUX MpaB 1 CBOOOJ
JIOJIMHU 1 TPOMAJSIHUHA B 1HTEpecax Oe3MeKH IHIIUX JII0JeH, CyCHiIbCTBa Ta
Jep’KaBU; HasBHICTh MPABOBMX MEXAHI3MIB 3aXHUCTY IpaB 1 CBOOOJA JIIOAMHM 1
IpOMaJITHUHA.

B ropuanuHiii Hayill Ta MpakTUIll ICHYE JOCUTh O6arato kiacudikaiiiii mpas i
cBOOOJ] JIIOJIMHM Ta TPOMAJIHMHA, SKI 32 OCHOBY MAalOTh PI3HI KpuUTepii A
PO3MOALITY Ha OKpEM1 BU/IH.

HaiiGinpmr  momupeHuMu  kinacudikamisiMu TpaB  JIIOAUHU BOavyaeMo
kiacudikarito 3a chepaMu CyCHiIBHOTO XUTTS (OCOOMCTI, MONITHYHI, COIlIaJIbHI,
€KOHOMIYH1, KyabTypHi). LI mpaBa BUIIMBaIOTH 31 3MICTYy ABOX MIUDKHApOIHUX
naktiB 1966, 1m0 CTaHOBIATH BaromMy CkJIagoBy MixHapogHoro bins mpas
JIOJTUHU.

Mae wmicne 1 kmacudikaimis TpaB JIFOAUHHA 3a TOKOJIHHAMH (Hapasi
BUOKPEMITIOIOTh UYOTHPU TOKOJIHHS TpaB JroauHu: llepiie mTOKOMIHHS TpaB
JIOJIMHY - HEBIIUYKyBaH1 0COOMCTI 1 MOMITUYHI MpaBa (IIpaBo Ha KUTTS, MPABO Ha
CcBOOOY Ta 0OCOOMCTY HEAOTOPKAHHICTh, MPABO HAa TiIHICTH OCOOW, IPaBO Ha
HEJIOTOPKAHHICTh MPUBATHOTO HUTTS, CBOOOMA COBICTI 1 cBOOOAA JYMKH, TOIIO).
i mpaBa 3akpimieHo B JoKyMeHTax: Bemuka xapTtist ButbHOCTeH 1215 p.; Tletumis
mpo mpaBa (1628); Habeas Corpus Act (3akoH MpoO HETOTOPKAHHICTH OCOOM)
(1679); bimns npo mpasa (1689); amepukancbki aexiapaiii: Jlexmapaitis mpas
Bipmxunii (1776), Hexnapamis nezanexuocti CIIA (1776), Koncrurymis CILIA
(1787), buus nipo mpasa (CHIA, 1791); dpaniy3ska Jlekmapariis mpaB JFOJAWHUA i
rpoManasinuHa (1789) ta 1Hmil. JIpyre mOKOJIHHS HpaB JIOJUHU — 1€ COLIAJIbHI,

€KOHOMIYHI 1 KyJbTypHI mpaBa (MpaBO Ha NpaIo, BIANOYMHOK, COILIaJIbHE
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3a0€3MeUeHHsI, MEIMYHY JIOMOMOTY, 3aXUCT MaTEpUHCTBA 1 TUTUHCTBA Ta 1H.) Lli
IpaBa BU3HAHI B 3arajbpHii Jekiapanli npas moaunu (1948 p.), MixHapoaHoMy
MaKT1 PO €KOHOMIYHI, collajbH1 1 KyJabTypHi npasa (1966 p.). Tpere nokosiHHS
npaB JIOJWHU — 1€ TaK 3BaHHI COJilapHI (KOJEKTHBHI) IMpaBa: MpaBO Ha MHP,
Oe3MeKy, He3aleXHICTh (CaMOBU3HAYEHHS HApOJIB), Ha 3/0POBE HABKOJIMIIHE
MIPUPOJIHE CEPEIOBUIIIE, HA COLIIAJIbHUM 1 EKOHOMIUHHM PO3BUTOK SIK JIFOJIUHU, TAK 1
JIOACTBA B I[iIoMy. YeTBepTe MOKOJIIHHSA MpaB JIFOJAWHU — 1€ TIPaBOBa BiAMOBiIb HA
BUKJIMKH, SIK1 TIOB’sI3aH1 3 30epexeHHsIM LMBUII3allii, nepeadadaoTs npasa y cdepi
010eTUKM Ta TeHETHKH, HUPPOBI Ta iH(oOpMalildHI MpaBa, NpaBa IMOB’s3aHI 13
BUKOPHUCTAHHSIM IITYYHOTO IHTENEKTYK, a TaKOX IIpaBa, SIKi CTOCYIOTBCS
€KOJIOTTYHOT, MIXKITOKOIIHHOT Ta TEXHOICHHOIT OC3IIEKH.

3 TOUYKH 30py MpaBa JOJAWHU Ha O€3MeKy, TO JOUUIHFHO 3aCTOCOBYBATH TIOLT
IpaB JIFOJIMHU 3 OTJISAY Ha POJIb Iep)KaBH y MEXaHi3Mi iX peasizailii Ta xapakrepy
3000B’s13aHb JepkaBU. TakMM YMHOM TIpaBa JIIOAMHU MOXHA TOIUIMTH Ha:
MO3UTUBHI T4 HETaTUBHI.

HeratuBHi mpaBa mepeadavaroTh MpaBo 0COOM Ha 3aXHCT BiJl OYyIb-SIKOTO
BTpy4aHHs aepkaBu. Lli mpaBa He3anexHl Biax Biaaau (cBoOOIa cClioBa, MPECH,
penirii, mepecyBaHHs, BUOOpy mpodecii, MpaBo Ha HEIOTOPKAHHICTh MPUBATHOT
BJIACHOCTI; TAEMHUIIS 1 HEJOTOPKAHHICTh JUCTYBAaHHS; MPABO HA HEJOTOPKAHHICTH
*uTna i 1.1.). [lo3uTHBHI TpaBa HE MOXYTh ICHYBaTH 0€3 BTpy4aHHS JepxkaBu. Lle
MpaBO Ha OCBITY, MPaBO Ha IHTENEKTyaJlbHy BIACHICTh, MPaBO Ha BUIbHE
BUKOPHUCTAHHS CBOIX 3710HOCTEH 1 MaiiHa, MPaBO Ha COIliajbHy OE3IeKy 1 3aXUCT B
yMoBax 0e3poOiTTs, MpaBO Ha CIPHUATIMBE HABKOJIMIIHE CEPEIOBHUIIE, MPaBO HA
OXOPOHY 37I0POB’sI 1 MEJUUHY JIOTIOMOTY TOLIO.

KoxHa 13 mux rpym mpaB JTIOWHU Tiepeadadae OKpeMi CKIIA0Bl Y CUCTEMI
3abe3neueHni  Oe3nmeku ocobw. Ilpu 1bOMy  HEMOXJIHBO  abCOIIOTHO
BIIMEKYBATUCS B TOTPEOHW 3aXUCTy CYCHUILCTBA Ta JEpXkKaBH, 3a0€3MEUCHHS

MIDKHApPOHOTO MPABOIMOPSIKY TOIIIO.
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TakuM 4MHOM, PO3YMIHHS MiCLIS IIpaBa JIOJUHU Ha O€3MEeKy y CUCTEMI ITpaB
Ta CBOOOJ JIIOJUHU 1 TPOMAJsIHUHA MOTpeOye aHamizy O€3MeKoBOi CKIaJA0BOI Y
BCbOMY 1X CIIEKTPI.

[Ticns 3aBepuienHst pyroi cBiTOBO1 BiiiHM, sika 3a0payia >KUTTS 0araThboX
MUIBHOHIB JtOJeH, (OPMYIOThCS KOJEKTHUBHI NpaBa JIOAUHH, 30KpEMa IpaBo
HapoJiB HAa MUp, Oe3neKy, Oe3neune NOBKILIA Tomo. Okpema JIrouHa 0epe ydacThb
y peaiizallii Takux Ipas, aje Taka y4yacTh MOB’A3aHa HE 3 il 0COOMCTUM MPaBOBUM
CTaTycoM, a 3 ii CTAaHOBMILEM SIK WIE€Ha CHUIbHOTH. Y pe3yjbTaTl MpaBO Ha
Oe3rneky, sike OyJo 3aKpilUIeHO Ha MDKHApOJHOMY piBHI, CTa€ TaKUM CaMHM
PHUPOJIHIM MPABOM KOXKHOT JIFOJAWHH, K, HAIIPHUKIIAJI, TPaBO HA KUTTSI.

3 1999 poky B pamkax OOH ctBopeno LlinboBuii ¢hony 3 O€3MeKu JIH0AUHH,
TOJIOBHUM 3aBJaHHSAM SIKOTO € HaJIaHHS JiepKaBaM-4JICHaM JOIIOMOTH Y BHSBJICHHI
Ta PO3B’SI3aHHI MacHITAOHUX MPOOJIEM, IO CTOCYIOThCS BHXKHMBAHHS, JKEpe
JIOXOM1B JIJIsl ICHYBaHHS 1 TigHOCTI Mroaunu [ 149, c. §].

Jist cydacHoro 3apyODKHOTO 3aKOHOJABCTBAa IPUTAMaHHE HOPMAaTHBHE
BpETyJIIOBaHHS NpaBa Ha Oe3neky. 3okpema, y Konctutyuisx Kopomisctea Icnanii
(ct. 17) ta Ilopryrambcbkoi PecmyOmiku (ct. 27) 0e3mocepelHbO 3aKpIiIIeHO
npaBo Ha cBOOOMy 1 Oe3neky. ToOTO BHU3HAETHCSA HE JUIIE OCOOUCTE, MPUPOTHE
paBO KOXKHOI JIFOJAMHU Ha Oe3leKy, a W 3aKpIIUIIEThCA Oe3leKka JIOIUHHM SK
KOHCTUTYIIMHO-TIpaBOBUN 1HCTUTYT. Y Dpanmii npekmapamis npo Oe3nexy
3aKPIMUIIOETHCS TTOCTAHOBOKO («opaoHaHcOM») Ypsay Dpanmii Big 12 Gepesns
2012 poky Ne 2012-351, mo Mae cuity 3aKOHY, SIKUM BBEJCHO B JIi0 3aKOHOJIaBUY
gactuHy Kopjekcy BHyTpimHbOi Oesmneku. BimmoBimno g0 cr. L111-1, ska
BiITBOpHIIA TIOJIOXKEHHS 3akoHYy «IIpo opieHTyBaHHS Ta BCTAHOBJICHHS IMOJIOKCHD,
o cTocyloThes Oesmekm» Bim 21 ciuas 1995 poky, «Oesneka € OFHUM 13
dbyHIaMEHTAIbHUX TIpaB Ta OJHIEIO 3 YMOB 3JIMCHEHHS IHIMBIAyaJIbHUX Ta
KOJICKTUBHHX TpaB. J[ep>kaBa 3000B’s13aHa 3a0e3meuyBaTi O€3MeKy, rapaHTyIouH,
3M1MCHIOIYM 10 BCiit TepuTopii PecnyOsiky 3aXUCT HallOHAJIIBHUX IHCTUTYTIB Ta
IHTEpecCiB, MOBAarv J10 3aKOHIB, MIITPUMAHHS MHUPY Ta TPOMAJCHKOTO MOPSJIKY,

O0XOpOHY 0c10 Ta Omar» [113].
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Ha xanp, y KOIHIA 3 BITYM3HSHUX KOHCTHUTYLIH, BpaxoBYIOUYH 1
Koncturynito Ykpainu 1996 poky, 1e mpaBo Oe3nocepeHbO HE 3aKpIIUICHO,
HE3Ba)XAIYM Ha Te, 1[0 Oe3NeKa JIIOJWHHU € OJIHIEI0 13 OCHOBOIOJOXXHHUX 3aca
3a0e3MnedeHHs] CTabUIbHOCTI CYyCHUIbCTBA 1 JI€pKaBU, 3YMOBIIIOIOUM 3aXHUCT IMpaB
rpoMaZsiH YkpaiHu. MOXJIMBO, 1Ie TMOB’sA3aHO 3 HECHPOPMOBAHOI KOHIIETIIIEIO
mpaBa Ha 0e3neky Ha yac npuiHATTS yuHHOi Koncturyuii Ykpainu. Tum yacom sik
aHali3 KOHCTUTYLIMHUX MOJIOKEHb 3aCBiAUye 3aKpIIUICHHS MpaBa HA PI3HI BUAU
0e3neku. 30kpemMa, Y KOHCTUTYIIHHIX MOJI0KEHHSX MICTHUTHCS MPABO HA OCOOHCTY
0e3MeKy, 10 TMOJISTaE B 3aXUCT1 KUTTSA, CBOOOAM W 0COOMCTOI HETOTOPKAHHOCTI,
HEJ0TOPKAaHHOCT1 MPUBATHOTO XKUTTS 1 CBOOOU COBICTI.

[IpaBo Ha ekoHOMIUHY Oe3rneKy 3a0e3neuyeTbCsi CTBOPEHHSIM YMOB IS
CTaJIOTO €KOHOMIYHOTO 3pOCTaHHS YKpaiHCHKOI Jep)KaBH, OXOPOHOIO MPHUBATHOI
BJIACHOCTI, JIep>)KaBHE CTUMYIIIOBAHHS PO3BHTKY BXKJIMBHX JUISI JEPKABH Taly3eu
€KOHOMIKM, BHBa)K€HAa TIpaBOBa Ta TOJATKOBA TIOJITHKA Y PpEryJIOBaHHI
€KOHOMIKH, (OopMyBaHHS JI€EBUX 1 MPO30PUX MEXAHI3MIB pealizallii CBOiX IpaB
cy0’e€KTaMU €KOHOMIYHOT AISILHOCTI, MPOTHU/IISI EKOHOMIYHHUM IIPaBOIIOPYIICHHSIM,
OopoThba 3  KOPYNIIIMHUMHM  TPABOMOPYIIECHHSAMHU. 30BHINIHSA  CKJIaJ0Ba
€KOHOMIYHOI O€3MeKH IMOJsrae y 3aXHUCTi €KOHOMIYHUX I1HTEPECIB JIEpKaBU Y
B3aEMOJIIT 3 HITUMHU CyO’€KTaMH MDKHApPOIHOTO IpaBa (B HAYIll 3yCTPidarOThCA 1
MOHATTS «CKOHOMIUYHHUM CYBEPEHITET»), MPOTUIIS €KOHOMIYHOMY IIIUTYHCTBY,
0COOJIMBO y TaTy31 00OPOHH Ta HOBITHIX TEXHOJIOT1i.

[IpaBo Ha comianbHy O€3MeKy JIOJAWHU 3aKPIIJIEHO B HOPMaX 111010 OXOPOHH
MaTEepUHCTBA 1 MTUTUHCTBA, TpaIli, 3aXUCTy YECTI Ta TIAHOCTI, CIM’i, IHCTHTYTY
nuiro0y, TapaHTid COIiaJbHOTO 3a0e3MedeHHs ¥ OCBITHM TOmO. Tak, 3TigHO
nonoxkeHb crarTti 46 KonctuTymii YkpaiHu TIpoMajasiHu MaroTh MpaBO Ha
COIMaIbHUM 3aXWCT, IO BKJIIOYAE MpaBO Ha 3a0e3MeYeHHs iX y pa3i MOBHOI,
9acTKOBOI ab0 TWMYAacoBOi BTpAaTH TMpale3aTHOCTI, BTPATH TOTyBaJIbHHKA,
0e3po0ITTS 3 HE3aJeXKHUX Bl HUX OOCTAaBHH, & TaKOX y CTApOCTI Ta B IHIIMX

BHUMAJKaX, mepeaoaueHnx 3akonom [101].
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IIpaBo Ha ekosnoriyny Oe3neky 3a0e3meuyeThCsl KOHCTUTYLIHHUMU HOpMaMu
Mpo TMpaBO Ha CHPUATIMUBE JOBKULISA, BIAIIKOAYBaHHS 30UTKIB, 3aBJIaHUX
€KOJIOTIYHUMH TOpYUIEHHSAMU. BdYeHl BHU3HA4yalOTh €KOJOrIYHy Oe3NeKy sK
CYKYNHICTh TPaBOBUX, OpraHi3alliiHUX 1 MaTeplabHUX TapaHTiil 3aXucTy
NoBKULIS Bif wkigmuBux Aid. Takox B. Kyuwep, 1. €Bxyrnu ta B. Ilapaciok
BU3HAYAIOTh ii Kpi3b NPU3MY BIUIMBY JOBKUUIS Ha 370pOB’S JIIOJWHU, & CaMe
€KoJIOTiYHa Oe3neKa CHIBBIIHOCUTHCA 3 MIATPUMKOIO TaKOi SIKOCTI MPUPOJAHOIO
cepelloBuIIa, pU sIKIM Jis 11 YMHHUKIB 3a0e3Medye 3/10pOB’s JIIOJAUHHU 1 11 SKICHY
KUTTEMISIbHICTh. TaKUM UYHMHOM, €KOJIOTidyHa Oe3leKka — 1€ 3/IaTHICTh JepiKaBu
KOHTPOJIIOBATH, 3HUKYBATH 1 YCyBaTH €KOJIOT14HI HeOe3MeKu pI3HOro macmrTaoy,
BUSIBJICHI 1 OI[IHEHI HAayKOBUMHU MeTojaMu, g 3ab0e3neueHHs Jg00po0yTy
CyCHUTBCTBA 1 3J0pPOB’S JIIOJICH, TMOJITUYHOI, EKOHOMIYHOiI Ta COIIaJIbHOT
crabutpHoCT [122, ¢. 115-118].

Takox y cydacHMX yMOBaxX PO3BHUTKY iH(OpMAIIHUX TEXHOJOTiH Ha
NOPSAKY JIGHHOMY CTOSTh TMpoOjemMu 3abe3nedeHHs IMpaBa JIIOJUHA Ha
iHpopMariitHy O6e3neky. Ha nepexonanns O. bapabari, ocCHOBHI acmeKTd IpaBa
MOIUHE Ha iH(opMalliiiHy Oe3MeKy OXOIUTIOIOTh 3aXHUCT KOH(QIICHIIIHHOCTI
NEePCOHANBHUX JIAHUX, TapaHTyBaHHS OC3IEKH B OHJIAWH-CEPEIOBHIII, OOPOTHOY 3
KiOEp3JIOYMHHICTIO, 3aXUCT BiJ HE3aKOHHOTO JOCTYITY 10 iH(opMalrii Ta 3aXucT
iHTEeNeKTyanbHoi BinacHocTi [12, c. 560-561]. OkpiM TOro, 3ayBaxkye BYEHAa,
3aXUCT 1H(OpMAIIHHOI OC3MEeKH JIAWHU Tepeadavyae HE TUIBKH 3aXHCT Bif
kibepaTak 1 BUTOKY OCOOMCTHX JTaHHUX, a W ypaxyBaHHS BIUIMBY iH(opMailii Ha
Gbi3MIHUHN 1 ICUXIYHUI CTaH JIFOJMHH, a TAKOXK Ha il MOpaJibHI ¥ JyXOBHI I[IHHOCTI.
Busnauenns iHpopmaliiifHoi 6€3mekn 0COOUCTOCTI B TAKOMY KOHTEKCTI JJa€ 3MOTY
ORI TTOBHO BpaxyBaTH BCl MOKJIMBI 3arpO3H 1 PU3HKH, SKi MOKYTh BUHUKHYTH
M Yac BUKOPUCTaHHS 1HGOPMAIIMHUX TEXHOJOTriH. BaxXiamBOo HE TUIBKH
3axXuMIaTH OCOOWCTI JaHi, a ¥ 3a0e3rmeuyyBaTH Oe3leyHe W €TUYHO TPABUIHHE
BUKOpUCTaHHS 1H(OpMaIlli, sIka MOXKE 3aBAaTH IIKOAW 370pPOB’I0 Ta PO3BUTKY

ocobwucrocti [10, c. 453-462].
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[Mutanns momo 3abe3neueHHs iHGOpMAIIMHOI OE3MeKn B HaIIil JiepiaBi
migHiManucs e 3 KiHug 1990-x pokiB. Po3poOiisiBcs Ta mojaBaBcs Ha PO3TIIs
BepxoBHoi Pagun Ykpainu npoekt 3akoHy mnpo iHQOpMaUiIMHHUI CyBEpEeHITET Ta
iHpopmarliiiny Oe3nexky YkpaiHu (0 LbOro 4Yacy Tak 1 3ajJUMIIMBCA Ha CTaiil
3aKOHOIPOEKTY). 3 LIbOTO MUTaHHS OYyJIO MPOBEAEHO O€3J11Y HayKOBO-MPAKTUUHHUX
KOH(epeHlIi, ceMiHapiB Ta IHIIMX HAYKOBUX 3aXOMAIB, TAKOX 31HCHIOBAIOCH
0arato IOCHIIKEHb HA PIBHI JUCEPTALIMHUX, MOHOTpad1YHUX TOCITIJIKEHb.

Y mpomy poli Ha cTajii OCTaTOYHOTO BHUKOHAHHS TOCTABICHHUX 3aBIaHb
3HaxonuTbest Ctpaterid iHpopMaliiHoi 6e3nexn Ykpainu 10 2025 poky, cxBaieHa
VYpsnom 15 Bepecust 2021 poky. MeToro ii NpuWHATTA € TPOTUIIS BHYTPILIHIM 1
30BHIIIHIM 3arpo3am iHpopMalliiHiil 0e3nerl, 3aXucT Aep>KaBHOTO CYBEPEHITETY 1
TEPUTOPIANBHOI IUTICHOCTI YKpaiHW, COpHUSHHS 1H(OpMAaIiiHIi, CcOUiaNbHIA 1
NOJIITUYHINA CTaOUIbHOCTI, 3a0e3MeUeHHs MpaB 1 CBOOOJ JIIOJUHU, MOKpAIIAHHSA
JEepXKaBHUX TapaHTIl KOHCTUTYUIMHMX NIpaB JIOAMHU 1 TpOMaAsSHUHA B
iHpopmarriinii chep [183, c¢. 500-506].

T. IlogoporkHa gociiiKyBaia crieniaibHi IPaBoOBl 3acaiy 3aXUCTy MpaBa Ha
HEJIOTOPKAHHICTh MPUBATHOTO KUTTSA, 30KpemMa 3a0esnedeHHs iHdopMaliiHo1
Oe3IeKr, BKIIOYAIOYM OCOOJIMBI BUMOTH IIOA0 300py i 00poOku ocoOucToi
iHbopMarii. JlocaigHuld 3a3Hadae, MO0 MEPIIOYESPrOBOK0 BUMOIOIO Y JIOJepKaH1
OpaB JIIOJUHU € JIOTPUMaHHSA MpUHLMIY mpomnopuidHocti. Ilpu npomy
3a0e3nedeHHs iHpopMaliitHoi Oe3mexkn Moxe Hal0yBatu pi3HUX QopM, Kl
3ayieXaTh BiJl MPABOBUX TPAAMIIIHN Ta MOJITHYHOTO pexXUMYy aepxasu [182, c. 491—
497].

Sk BiZOMO, KOHIIEIIISI OCHOBOIIOJIOKHUX IIpaB JIFOJAWMHU 3HAXOIUTH CBIH
NPOSIB Y IPOTPECUBHOMY PO3BHUTKY JIIOJIMHU, KU BIUIMBA€E Ha 11 KUTTETISIBHICTD
Ta CTBOPIOE TapaHTii 1Mo 3a0€3MeUCHHI0 OE3MEKH, IO € OCHOBOKO TiTHOTO PiBHS
PO3BUTKY CycHuibcTBa 3arajom. Came TOMy, Ha Hally IyMKYy, 3aXHCT IpaB 1
cBOOON MoaMHM Oe3rmocepeqHh0 MOB’si3aHi 13 3a0e3neueHHAM 11 Oe3meku. lle

CTOCY€TBbCSI BCHOTO KATaJlOTy IMpaB JIIOAWHU, SIKI MalTh Miclle y po3aun 2



79

Konctutymii Ykpainu: rpoMagssHCbKUX, MOJITUYHUX, €KOHOMIYHUX, COILIaJIbHUX
Ta KyJIbTYpHHUX Ta IH.

[IpaBa NOAMHM CTAHOBIATH 3MICT KOHLEMNUIi ocoOuCTOl Oe3meku. YTiM, y
MPOoIIeCi CYCHiIBHOTO PO3BUTKY Ta B Mipy MOPYIICHHS MPaB JIFOJAWHHA, BHHHKAIOTh
i npobiieMH MOpPYIIEHHs MpaBa JOAUHU Ha Oe3mneky [177]. 3 ornsany Ha ue, Ha
CyyaCHOMY eTami pO3BUTKY VYKpaiHM $K MpaBoOBOi Jep)kaBH, Oe3neka €
YHIBEPCAJIbHOIO KaTETOpi€l0, OCKUIbKM MOB’s3aHa 13 3aXMCTOM IHTEPECIB JIOAUHH,
CYCIUIbCTBA 1 IepKaBu.

Sk MH 3ayBaXyBaJId, TOHATTSA «OE3MEKa» TPAKTYEThCA Kpi3b MPUMY
ryMaHITapHUX I[IHHOCTEH, OCHOBHOIO 3 SIKHX € BIIACHE cama JIioJinHa. Binrak BapTo
3pOOMTH BHCHOBOK, IO BCl 3MIHM, $IKI BITOYJUCS TPOTATOM OCTaHHIX POKIB
BUMAararTh MOPYIICHHS MPOOJIEM pO3TIIsiy O€3MeKH Y B3aEMO3B 3Ky 3 JIFOJICHKOIO
O0COOHMCTOCTI, IO, BiAMOBIAHO, CTaBHTh Ha IOPSJIOK JCHHHA CTBOPECHHS HOBOI
KOHIIeMIIii O0e3MeKn — KOHIIETIIIi «paBa JOJIUHN Ha Oe3neky». To0To, Oyab-sKi
npoOJieMH Cy4YacHOTO CBITy, SK-OT TpoOJeMH eKOJoriuHoi Oe3IeKku, BiiHH,
TEPOPU3MY, €MiJIeMiii MalTh BHPINIYBATUCh B TyMaHITApPHOMY HANpIMKY
TISUTBHOCTI IEp>KaBH, BPaXOBYIOYHM 3aKOHHI IHTEPECH Ta TpaBa JII0IUHU.

OcCKUTbKHM TiJ «OE€3MEeKO» JOCHITHUKHA PO3YMIIOTh O€3MEeKy JIIOAWHH,
Oe3reKy JnepkaBH 1 MDKHapoJHY Oesmeky [27], me 3ymoBmioe (GoOpMyBaHHS Ha
Jep>)KaBHOMY PiBHI MEXaHI3MY 3aXHCTy Ta TapaHTyBaHHsS MpaB i CBOOOJ JIFOAWHH,
IIpY YMOBI HE MOPYIICHHS B3ATUX Ha ce0e 3000B’s13aHb, 30KpeMa 1 MIKHAPOIHOTO
xapaktepy. Tox, Tpeba 3ayBaxuTH, 10 O€3MeKa JIFOAUHA € OCHOBOIO HAIIOHATBHOT
O€3IeKN Ta BUCTYIIAE 11 BAYKJIMBOIO CKJIA0BOIO.

OkpiM TOro, «OCHOBOI TIJ00abHOI O€3MeKW € 3aXHUCT JIIOJWHHU.
MixHapoaHa 1 Tiio0aiapHa Oe3leKka HEMOXKIIMBI, SKIIO HE 3a0e3NedeHo Oe3MeKu
JIOJMHW» — HAroJIONIYEThCS B topuamuHii mitepatypi [173]. Came mixHapomHe
MpaBoO Ta WOTO HOPMHU 3/IaTHI BIUIMBATH HA 3MICT HAIlIOHAIBHOI O€3MEKH, CTYITiHb
3aXUCTy i1 BHYTPINIHBOJECPXKABHUMU HOpMaMu. OTOX, ICHYBaHHS MIKHApOAHOT
CUCTEMH 3aXHUCTy TIpaB JIIOJAWHH € OCHOBOIO NIl (DOpMYyBaHHS KOHIIEMIIIi mpaBa

JIIOJIMHU Ha OE3MeKy.
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Sk 6aurmMo, IPIOPUTET MpaBa JIOJAUHU HA OE3MEKy 3aKPIMJICHO HE TUIBKU Ha
piBHI YMHHOIO 3aKOHOJABCTBA, aje W Ha MDKHApOJHOMY piBHI. YTiM, JaHI
MOCTYJIaTH HE TapaHTYIOTh TOTO, IO MpaBa JIOJAUHUA HE aOCONIIOTHI Ta MOXYThH 3
MEBHUX YMOB OyTH OOMEXEHI.

SIK cnyllHO HaroJolylOTh BYEHI, yCi HasBHI IpaBa JIIOAUHU — MpaBO Ha
IPOMAJTHCTBO, KYJIbTYpHI, COLlIaJbHI MpaBa BU3HAYAIOTh NMPABOBUM CTaTyC 0COOH,
npote He € BU3HaYalbHUMU [82, c. 15]. MoXnuBiCTh OOMEXEHHS IUX TpaB, a
BIJIMOBIAHO 1 CBOOOJM JIIOJAMHMU € TMPEpOraTHBOIO JEp>KaBU Ta ii OpraHis, 11O €
3ax0JjaMU JIEP’)KaBHOTO TMPUMYCY, SKi TOKIMKaHI 3a0€3MeunTH HalllOHAIBHY
Oe3mneky Ta Oe3neKy rpoMajsiH YKpaiHU y KpU30BUX UM HEOE3MEYHUX CHUTYAI[isfX.
Oco0nMBO 3HAYYNIMM, Ha HAMl TOTJSJ, [I€ € B CY4aCHHX YMOBax BiHCHKOBHX
3arpo3, skl mocTany nepej YKpaiHoro (3Bakaloud Ha TpUBalO4y BiHY 3 OOKY pd),
1 HACJI/IKIB SIKI CIIPUYMHEHO LMMHU 3arpo3aMu, 30KpemMa, MaciuTaOH1 pyHHYBaHHS
MaiiHa, BHUMYIIIEHa Mirparis, JeMorpadidyHa kpuza ToImo). I[HbopmaliiiHi
TEXHOJIOT1i TaKOX MOCIa0II0I0Th HATEKHUHM piBEHb TPUBATHOTO KUTTS Jroaei. Lle
CyTTEBO BIUIMBa€E Ha 3abe3reueHHs iHQopmalliiHoi Oe3neku. B cBoro uepry
iH(popMalriitHa Oe3eKa € CKIJIaI0BOI0 HAIIOHAIBHOT O€3IeKH 1 O€3MeKH JII0IUHH.

BpaxoByroun BoeHHUI cTaH B YKpaiHi (MoOuIi3allis rpoMajsH MPU30BHOTO
BiIKYy, YBEIICHHS DPEKHMY BOEHHOTO CTaHy, KOMEHJIAHTChbKa T'OJMHA), HEOOXITHO
IPOAHATI3yBaTU TUTAHHS JOMYCTUMOCTI OOMEXEHHS IpaB 1 CBOOOJ JIFOJAMHHU iX
HACIIIKM HAa MalOyTHE 3a71s 3a0€3MeUeHHs HalllOHAJIBHOI O0e3NeKH 1 3MIMCHEHHS
1paBa JIIOJIMHU Ha OE3IEKYy.

I{ro po6oTy HEOOX1THO PO3MOYATH 3 aHAI3y CYYaCHOTO MOHATTS «CBOOOIa»
Ta, BOJHOYAC 3’ SICYBaTH, KOJIU 111 OOMEKEHHSI € TOIYCTUMUMHU.

be3 cymHiBy, «cBoOOAa» HE MOXKe OyTH O€3MEKHOIO, BOHA 3aBXKIW 3a3HAE
oOMexeHb. 3 Touku 30py M. Ocsima «cBo00Iy» HEOOXITHO TOCTIIKYBATH Y ABOX
aCrmeKTax: y MHIPOKOMY (MPUPOTHO-TIPABOBOMY) — KOJH JIFOJHWHI BiJl TPUPOIU
HAJIa€ThCS. MOKJIMBICTH BUOOPY, Ta Yy BY3bKOMY (ITO3UTUBHOMY) — KOJIM Ha OCHOBI
MPUHIIUITIB, IOPUAUYHUX HOPM, 110 BCTAHOBIIOIOTH MEX1 CBOOOIU JIFOAUHU, 0c00a

icHye 1 po3BuBaeThcs [167, c. 8]. JlromuHa oOMexeHa y CBOIX [isX uepe3
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PI3HOMAaHITHI YUHHUKH, K1 MAIOTh MICIIE€ Y KUTTESUIBHOCTI CyCTIUIbCTBA. [HOAL 111
YUHHUKU BUXOJSTH O€3MOCEPEIHbO BiJl BEJIIHb JCP>KaBU Y BUTJIS/1 3aKOHOAABUUX
00MEXKEHb.

i Temi npucesueni npaui I. Cikopcbkoro. Buenwil 3a3HauaB, 1110
«BIJHOCUHU MDK JIIOJJMHOIO M JI€p>KaBOI HE MOXKYTh OyTH OJHOCTOPOHHIMH,
BUYEPITYBATHCS NMUTAHHSAMH IPO TIpaBa JIFOAWHH — BOHM BHUMAaralOThb BHUKOHAHHS
JIIOJTUHOTO 1 TPOMAISTHUHOM TICBHUX 000B’SI3KIiB TIEPE/T ISPKABOIO M CYCITUTECTBOM
[187, c. 48—49]. Bin Takox HarosouryBaB Ha ToMy, 10 «/loTpumaHHs mpaB 1
CBOOOJ JIOJUHU Ta TPOMAJSHUHA € OJHIEI0 3 HAWBAKIMBIIIKUX 3acaj MPaBOBOi
CHUCTEMH, OCHOBHUX ITPABOBMX IHCTUTYTIB JepKaBu...» [187, c. 48—49].

AJe 1BOro HEIOCTaTHBO JUIS HAJICKHOT B3aEMOJIl JiepKaBU 1 0COOH Y
3abe3reueHi 0e3neku ocTaHHbO1. BapTo, 11100 JIroarHa Biluyia CBOIO JOIIIBHICTS 1
CTajJla PIBHONPABHUM TMAapTHEPOM Yy NPUUHATTI BaXKJIUBUX PIIICHb, 3A1MCHEH1
MOHITOPHUHTY 1 TPOMAaJICBKOTO KOHTPOJIO 32 JISUIBHICTIO JIEPKABHUX IHCTHTYIIIH.
[Ipote, s mpobieMaTrKa MOJISITa€ y CITIBBIIHOIIEHH]I CBOOOAM 1 i1 0OMEKEHHSIM
st 3a0e3nedyeHHss Oe3neku JoAuHd. [ 1boro BapTO BU3HAYUTH IMPABOBI
THCTPYMEHTH TaKUX OOMEKEHb.

Jlexnmapariis mpaB JIOIUHH 1 TpoMaasHuHa 1789 poky cBoOOmy IHOAWMHU
3aKpinuia sSK «IIpUPOJHE 1 HeBia emHe mpaBo JroauHu» [58]. Lle mokymeHT €
OCHOBOIO 3aKpIIUICHHS TYMAHICTUYHUX IIIHHOCTEH Yy cCycmiuibCTBl. IlOHATTS
CBOOOJIM 3HAXOJUTh CBIf BUSB y CT. 4 Ta IMOJATAE Y «MOXKIUBOCTI POOUTH TE, IO
He 3aBmae Mmkoau iHmoMy» [58]. Oxpim Toro monoxeHHs Jlexmapaiii
Oe3rmocepeTHbO BKA3YIOTh Ha HEOOXITHICTh 3a00pPOHN 3aKOHOM «IIKIITUBUX IS
cycninbcTBa miki» [58]. Came Tomy, MOXKHA 3pOOMTH BHCHOBOK, IO CBOOOja
MOAUHU He abcoiroTHA: CcBOOOMA ONHIET JIOAWHM 3aKIHUYEThCS TaMm, [ie
MOYMHAETHCSA CBOOOA 1HIIOT JIFOJUHHU.

3 1I€0 METOI0 MPUMUMAIOTHCS 3aKOHOJIaBUl OOMEKEHHS CBOOOIM JIFOIMHM, il
mpaB 1 3aKOHHMX 1HTepeciB. TakuM UYHMHOM, 3aBISIKU «OOMEKEHHIO»
3a0e3Meuy€eThCsl MIPABOMOPSIOK, a BIATAK 1 MpaBa JIOJUHU Ta HAJEKHE ICHYBaHHS

cycninbeTBa [184, c. 415].
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{1 moctynatu 3HAMIIIM CBOE BITOOpa)KE€HHS HE TUIBKM HAa MDKHApOAHOMY
piBH1, 30kpema B KOHBEHI1i PO 3aXKUCT NpaB JOJUHU 1 OCHOBOIOJIOAKHUX CBOOO
1950 poky [99] Ta 3aranbHiil Aekiapanii mpaB JoAuHU [77], ame W Ha piBHI
Konctutynii Ykpainu 1996 poky [101].

[Ilono Mi>KHapOAHUX TOKYMEHTIB, HAPUKIIAJ, B 3arajibHiil Jekaapallii mpas
monuan 1948 poky WaeThcs mpo «0OOB’S3KM», SIKI Ma€ KOXHA JIIOJAWHA Tepe.
cycniuib¢TBOM [77]. 11 060B’sI3KM MONATAIOTh B 3aKOHOaBYUX OOMEXKEHHSIX TPaB 1
cB00OOJ 3 METOI0 3a0e3MeueHHs MPaBoBOro nopsaaky. Takoxx MibKHaApOJHUN NaKT
OpO €KOHOMIYHI, COlIajbHI 1 KyJbTYpHI mpaBa 1964 poky MICTUTH MOJOKEHHS
II0JI0 MOXJIMBOCTI OOMEXKEHHS JIep>KaBOK TpaB 1 cBoOoj mMtoauHu. BTiM 111
OOMEKEHHsI TMOBMHHI BIJNOBIAATH «IPUPOJI LMX MpaB 1 CBOOOM» Ta CHPUSITH
«100po0yTYy BChOTO CcycriibcTBa» [147].

UuHHE 3aKOHOJABCTBO YKpaiHM (30KpeMa MojoeHHs KoHCTUTyIii
Vkpainu), s£K 1 3aKOHOJABCTBO IHINUX JAEMOKPATUYHUX JEp>KaB, MICTUTh
BUUYEPITHUN TIEpeIik OOMEXKEHb TpaB 1 cBOOOI TPOMaIsiH, a TAKOX 1HIIUX 0Ci0, sKi
iAnagaoTh i IOPUCAUKINIO JepkaBu. SIK mpaBmio, 1€ BiIOyBaeThCcs uepes
HOPMAaTHBHO-TIPABOBE BCTAHOBJICHHS IOPUIWYHOI BIAMOBIAAILHOCTI 32 BUMHEHHS
TUX 4u 1HmUWX Aid. Hampukian, KpuminanpHuii xomekc YkpaiHu mnependadae
BIJIMOBIIAJIBHICTh 3a TOCSATAHHS HA JKUTTS 1 3I0pOB’S JIIOJEH, IXHIO YeCTh 1
rinHicTh, MaitHo [116], Kogexe Ykpaiau npo aaMiHiCTpaTUBHI MPABOMOPYIIICHHS —
3a TIOpPYIIEHHS TIPaBWJI JOPOKHBOTO PyXy Ta IHINI mpaBonopymeHds [96].
3a3Buyail MPaBOMIPHICTh TaKUX OOMEXEHb OE3CyMHIBHA, 3 OIJISAY Ha Te, IO
KOXKHa JIIOJIMHA, Tepe0yBaloud B CYCHIIBCTBI, Ma€ yCBIJOMIIIOBATH TOTpedy B
MPaBOMIpHIN MOBeIHIl, 0€3 sIKO1 1€ CyCHUILCTBO Oyae He3TaTHUM e()EKTHUBHO
(GYyHKITIOHYBaTH.

[Ipore He 3aBXauW BBEJACHHS [EPKABOI0 OOMEXEHb MOXKE TO3UTHBHO
CripuiiMaTHCs CyCIIbCTBOM. SIK mpuKiIaa, MoxkHa 3ragatu Kopin-19, skuit BUHHK
me Ha nodatky 2020 poky. Pi3ke 3pocTaHHsS 3aXBOPIOBAHOCTI cepen Joaeu 1
TEMIH MOIIMPEHHS 1H(HEKIII CIOHYKAU JAEPKaBy BKUTH HKOPCTKUX 3aXO/(1B IIOA0

0oOMe)KEeHHSI MpaBa JIIOJAMHU Ha BUIbHE MEPEeCyBaHHS.
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[le mpuknagu *XKUTTEBUX CHUTYalllid, sIKI BIUIMBAIOTh HAa O€3MEKy JIIOJHUHU.
TyT HEeoOX1IHO 3BEpHYTH yBary Ha 1oiokeHHs OCHOBHOro 3aKOHYy Ta Ha MpaBOBi
no3uuii Koncruryniiinoro Cyay Ykpainu moao oQiniiHOro TiiyMadeHHs IpaBa
Ha ocoOucre 1 ciMeliHe KUTTA, a Takox npakTuky €CII mono po3risay cropas
PO MOPYIICHHS MpaBa Ha MpHUBATHE 1 ciMelHe XUTTA. BinmosinHo 1o 4. 2 cT. 32
Konctutynii Ykpainu «He nomycKaeThcsl 30MpanHs, 30epiranHs, BAKOPUCTAHHS Ta
nomrpeHHs: KoH(1IeHuiiHoi iHdopmalii mpo ocolOy 0e3 il 3roau, KpiM BUNAIKIB,
BU3HAYEHUX 3aKOHOM, 1 JIUIIE B IHTEpecaxX HAI[lOHAIHHOI OE3MEeKH, EeKOHOMIYHOTO
no6po6yty Ta mpaB moauHu» [101]. Ile o3naudae, mo 30upanHs, 30epiraHHs,
BUKOPUCTAHHS ¥ momupeHHs: KoHpiaeHiiHOT iHpopMaillii mpo ocody 6e3 ii 3roau
MOJKJIMBA JIMINE, SIKIIO TPO II€ YiTKO BU3HAYEHO Yy 3aKOHI, MPU YOMY JIMIIE B
1HTepecax HalllOHAJIbHOI O€3MeKU, EKOHOMIYHOTO J0OpoOyTY 1 IIpaB JMtoaunHu [32].

AHarnoriuai oOMexxeHHs € 1 y 3akoHl Ykpainu «IIpo moOurizamioy.
30kpema, IO CTOCYEThCSA TPOMAJsSH, SKI Mg 4Yac MOOLTI3aIii HEe BHKOHYIOTH
000B’s13KiB, mependaueHux 4. 3 cr. 22 3akony Ykpainu «IIpo MoOitizarmiiiny
MiATOTOBKY Ta MoOuTi3aiito» [210]. 3a Takux 006CTaBUH, 3 ypaxyBaHHSIM 4. 3 CT. 22
poro 3aKoHy, MOJJIMBE aJMIHICTpaTUBHE 3aTPUMaHHS Ta JAOCTaBIEHHSA
BiliChKOB03000B’s13aHOT0 M pesepricta mpotsarom 15 muiB 1o THK. Kpim mporo
MO>KJIMBI ¥ 1HIII CIIOCOOM aaMiHICTpaTUBHE pearyBaHHS — THMYacOBE OOMEKCHHS
npaBa KePyBaHHS TPAHCIIOPTHUM 3aCO00M.

Takmii mepenik OOMEXKEHb, IO CTAHOBJIATHL HEOE3MEeKy JUIS JIFOJIWHH,
CIIOHYKAIOTh 70 BU3HAYEHHS YITKUX KPUTEPIiB X BU3HAUEHHS. 3 I[LOTO MPUBOIY
npuHIUnoBy no3uilito mae M. Ko3ztoOpa. Ha fioro nymky, nepskaBa moBUHHA MaTH
oOMEXeHHs Yy BHM3HA4YeHI OOMEXeHb mpaB 1 cBoOox mroawHu. [IpaBoBi Mexi
O0OMEKEHHSI MaloTh BCTaHOBIIOBATHCS Jiniie KoHCTUTYyIiE0 YKpaiHu Ta YMHHUM
3aKOHOJABCTBOM. Taka TmTO3MIlig IIOB’s3aHa 3 THUM, IO OCHOBOIIOJIOXKHI
IPOMAJISIHCBKI 1 MOJITUYHI MpaBa MalTh CBOIM MPU3HAYECHHSIM HacaMmIiepen

3axuiatu cepy cBoOOIM JIOJWHU, a HE HAAMIPHOTO BTpyYaTHCs B HUX [78, c.

59-60].
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[Tonoxxennst Kouctutynis VYkpaiHU MarOTh BaXJIWMBE 3HAYEHHS JUIs
JOCIIDKEHHST Tpo0sieM OOMEXEHHS MpaB JIIOAUMHU B IHTEpecax 3aXUCTy MpaBa
monuHu Ha Oesnexy. I1lo, BiMOBIIHO, MPOAUKTOBAHO JIFOJAUHOIIEHTPUCTCHKOIO
MPUPOTHO-TIPABOBOIO JOKTPUHOI TIAyMA4yeHHs TMpaB JoguHu. Tak, cT. 3
Konctutynii Ykpainu 3akpiritoe mpaBa 1 CBOOOM JIIOAUHU K HAUBUIIY I[IHHICTB,
a 1X BU3HAHHS, JOTPUMAaHHS 1 3aXHUCT — SIK TOJIOBHUH 000B’s130K neprkasu [101].

Lle monoxeHHs1 Takox BUIIKMBAE 13 po3auty 1 Koncrurymii Ykpainu, sikuii
3aKpIMUIIOE OCHOBHM KOHCTUTYIIMHOro naxay VYkpainu [101]. ¥V rtakuii cnocid
NO3UIIOHYIOThCS, TMo-mepuie, (GyHAAMEHTAIbHI 1 OPUHIIMIOBO  BaXKJIUBI
MIOJIOKCHHSI, TI0-JIPyre, BUCJIOBIIOEThCS TIPAarHEHHS TPABHUKIB 3a0€3MEYUTH
CTIMKICTh TIpaB, MIHIMI3allll0 MOXJMBHUX IOCATaHh Ha 0OCAT TpaB 1 CBOOOS,
BOJIHOYAC, JOCSTHEHHS CTaOUIbHOCTI 4Yepe3 HEe3MIHHICTh CHEIlaIbHOIO MOPSIKY
BHECeHHs 3MiH 10 KoHctuTytii Ykpainu.

Brim, He3MiHHI mTpaBa 1 CcBOOOAM JIIOJAWHH, SK HaWBHINA I[IHHICTh
Konctutytii Ykpainu, y BKa3aHUX BUMAAKaX MOXYTb oOMexyBaTucs. [Ipu npomy
BapTO 3BepHYyTU YyBary, mo KoHctuTyiis VYkpainu, nomyckarouu OOMEKEHHS
OCHOBHHUX IpaB, HE mepeadavae IXHbOTO MPUMEHIIEHHS. 3BOPOTHE BapTo Oyio O
BHU3HATH HempumycTuMuM. HapiTh Ouiblle, mepeadadaerbes, M0 HEOOXITHICTh B
oOMe)XeHHI BHMHHMKA€E JUIIE TOMi, KOJM 1e Oyae 1 IOPUAWYHO, 1 COIlaJIbHO
BUIIPAB/IAHO.

Tak, BigmoBimHo m0 OcHOBHOrOo 3akoHy VYKpaiHM Ta B IHTEpecax
HaIllOHAJIbHOT OE3IeKH, TO3BOJISIETHCS OOMEKEHHS TaKUX KOHCTHUTYIIHHUX IpaB 1
CBOOO/I JIFOIMHM 1 TPOMAJITHUHA SIK: TIPaBO Ha 0COOMCTE Ta ciMelHe KUTTH (CT. 32);
MpaBO Ha CBOOOJMY NYMKH 1 CJIOBa, Ha BUIbHE BHPAXEHHS CBOIX TMOIISAIB 1
MepeKOHaHb, MPABO BIILHO 30HMpaTH, 30epiraTu, BAKOPUCTOBYBATH 1 TIOIMIUPIOBATH
iH(pOopMaIIiIo YCHO, MUCHhbMOBO a00 B iHIIHUI criocid — Ha cBil BUOip (cT. 34); mpaBo
Ha CBOOOMY 00’€THaHHS y TOJNITHYHI MapTii Ta rpoMajchki oprarizaiii (ct. 36);
npaBo 30upaTucs MHUpPHO, 0e3 30poi 1 MPOBOAUTH 300pH, MITUHTH, MOXOIU 1

neMoHctpaii (cT. 36); mpaBo Ha cTpaiik (CT. 44).
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Takok, OCKUIBKM 3a0€3IIeUcHHsS HAaI[IOHAJbHOI OE3IEKHM BKIIIOYAE TAKOX
MPOTUIIO 3JI0YMHAM MPOTH ii OCHOB, B TAKOMY BHIIaJIKy MOXYTbh OyTH OOMEXeH1
OKpeMi KOHCTUTYIIIIHI MpaBa: mpaBo Ha CBOOOJY Ta OCOOUCTY HEJOTOPKAHHICTH
(ct. 29); mpaBo Ha HemOTOpKaHHICTH kuTia (cT. 30); mMpaBo HA TAEMHUIIO
JUCTYBaHHsI, TeJe(OHHUX PO3MOB, TenerpadHoi Ta iHIIoi KopecrnoHAeHIIi (cT. 31)
[101].

BpaxoByroun 3a3HadueHe Ta MOCWJIAKOYUCH HA HAyKOBI JIoka3u I. CToNsIpeHKO
[256, c. 48-50], MoxHa 3pOOUTH BHUCHOBOK, IO OOMEXKEHHsI MpaB 1 CBOOOI
JIIOJTUHU BUTIPABIOBYETHCSI, SIKIIIO BOHO € YMOBOIO OC3IEKH ISP KABH 1 JIFOTHHH.

OOOB’SI3KOBOI0  YMOBOIO OOMEXKEHHSI KOHCTHTYLIMHMX TMpaB 1 CBOOOJ
JIOJUHU Ta TPOMAJSHWHA € HAsBHICTh TEPENiKy TakKuX OOMEKEHb Yy YMHHOMY
3aKOHOJABCTBI, MpPO III0 MM BWINE 3a3HAYWIM. Y 3aKOHOJABCTBI YKpaiHH
3aKpITUICHO TPOLIeCyaTbHUI MOPSIOK 3MIMCHEHHS TAKUX 00MeXeHb. BiH mossirae y
TOMY, 110 OpPraHH JEp>KaBHOI BJaJH, OpraHU MICIIEBOTO CaMOBPSAYBaHHS, iXHI
OCaJ0B1 1 CIIY’KOOBI 0COOM YITOBHOBa)XKEHI CaMOCTIHO a00 4epe3 3BEpHEHHsS 0
cyny obupatu crocobu 3abe3neueHHs: 6e3neku JoauHu. Pa3om 3 TUM, cTaHOM Ha
el Yac HaJueXHUH KOHTPOJIO 3a iX [IJIBHICTIO HE 3MIACHIOETHCS, cama
npoleaypa TNPUTATHEHHS BHHHHUX 0CI0 70 IOPUAWYHOI  BiAMOBIAATBHOCTI
HEJOCKOHAaNa, 1[I0 MOXE€ TPHU3BECTH JIO HEBUIpaBAAaHUX  OOMEXKEHb
KOHCTUTYIIMHUX TpaB i ¢cBOOOJ JIIOJAWMHU Ta TPOMAJSHUHA W TOB’SA3aHUX 13 UM
TSDKKUX HacHiaKiB [85, c. 83].

Baprto Takox po3ymiTu, 110 mpaBa i CBOOOIU JIOJAUHU HE MOXKYTh OyTH
oOMEXeHI Ha MiI3aKOHHOMY piBHI. SIKIIO X Taki BUMAJKA Ma€ TMPAKTHKA, TO
BiJ[pa3y BHWHHUKAa€ CYMHIB II0J0 TIPABOMIPHOCTI OOMEXEHHS 3aKpillJICHUX Yy
Koncrutymii Vkpainn npaB moauan Oyab-skuMm 3akoHoM. Y Konctutytii
VYkpainn AOMyCKaeThCsl BCTAHOBIICGHHS TaKMX OOMEXEHb 3aKOHAMH, a OTXe, Il
OOMEKEHHS TaKOX OyayTh KOHCTUTYIIMHUMHU. Uepe3 yxBajeHHS 3aKOHIB BOHH
YTOUHIOKOTHCS, OCKUTBKU B camiii KoHcTuTyIii YKpaiHU MICTUTHCS JIMILE 3arajibHe
MPaBUJIO MOBEAIHKH, SIKE 3HAWJE CBId PO3BUTOK B rajly3eBOMY 3aKOHOJIaBCTBI Ta

Oyle peali30ByBaTHUCS B KOXHOMY KOHKpPETHOMY BHMaAKy. Sk oT y 3akoHi



86

Vkpainun «IIpo mpaBoBHIl peKMM BOEHHOTO CTaHy», SIKUM IEpEA0adye€HO PEXHUM
BOEHHOT'O CTaHy, SIK OCOOJIMBUI IPAaBOBUM pEXUM, 10 BBOAUTHCS B YKpaiHi a00 B
OKpEMUX 11 MICHIEBOCTSAX y pa3i 30poitHOT arpecii 4u 3arpo3u Hamanay, HeOe3lneKu
Jep>KaBHIM  He3anmexHocTl VYKpaiHu, 1i TepuTopiaibHId 1uticHocTi [215].
BianoBigHO A0 IBOTO KOHCTUTYIIMHOTO 3aKOHY PEKHUM BOEHHOI'O CTaHY BBOAUTH
cBoiM Yka3oM IIpe3uneHt Ykpainu, a 3atBepKkye — BepxoBHa Paga Ykpainu.

Taki mpaBOBi peKUMH Jep>kaBa CTBOPIOE IS 3aXUCTy U 3a0e3MeycHHs
Oe3nekn TpoMaJsH YKpaiHM 1 HaIllOHATbHOI OE3MeKH, IUIIXOM 3BYKEHHS
MOXJIMBOCTEN IJIsi peasizalii KOHCTUTYIIMHUX mpaB 1 cBoOoa. B Hacmimok —
3pOCTa€ HEBJIOBOJICHHS CEpPEJl HACCJICHHS, HANPUKJIAJ] TICIS BBEACHHS PEKUMY
KOMEHJIaHTChbKOI rogunu. Tak, Ykasom Ilpesmaenrta Ykpainu Ne740/2024 «IIpo
IIPOJIOBXKEHHS CTPOKY J1i BOEHHOTO CTaHy B YKpaiHi» Ha BCiX oci0, sKi
nepeOyBaOTh Ha TEPUTOPIi HAIIOI JepKaBW, TOUIUPHINCH TEBHI OOMEKCHHS.
BianoBiguo o m. 5 4. 1 cr. 8 3akony Ykpainu «IIpo npaBoBuit pexuM BOEHHOTO
CTaHy» IiJT KOMEHIAaHTCHKOIO TOAUHOI0 Tpeba po3ymiTH 3a00poHy TepeOyBaHHS B
NIEBHMM TIep10/1 100M Ha BYJIUIIX Ta B IHIINX IPOMAJICHKHX MICIIX 0€3 CIeriaabHO
BUJIAHUX TIEPEIYCTOK 1 MOCBiUeHb [215].

YTiM, nonoxxkeHHs: OCHOBHOTO 3akOHY YKpaiHW CBi4aTh Ipo Te, MIO ACSKI
3aKpirieHi B po3auii 2 mpaBa HE MOXKYTh OyTu oomexeHi. Cepenl HUX — IIPaBO Ha
KUTTS, HA OXOPOHY T1IHOCTI, Ha CBOOOAY BIPOCIOBiTaHHS 1 3aXHUCT IMPUBATHOTO
xUTTs [101]. TooTo KoncTuTymis Ykpainu He nepeadadae oOMexeHHSI THX TpaB,
peanizyrouu fKi, JIOJUHA HE MOXKE MEPENIKOKATH 1HIINM Y X 3AiiicCHeHH], a00 XK
MPOCTO CTAaHOBUTU HEOE3MEKy JUIsl IHINMUX JIoJeH (Ha BIAMIHY, HANPUKIAI, Bij
oOME>KeHHs TpaBa Ha BUIbHE MEpeCyBaHHA 0Ci0, SIKI YXHIISIOTHCS Bl MoOuUTi3alii).
3 ormsay Ha 1€, BApTO BITOKPEMUTH MPUHIIUI HE MOKIMBOCTI OOMEKEHHS BCIX
HasiBHMX B JIIOJMHU TIpaB 1 cB00O. BaxxInBUM Npu 11bOMY 0€3yMOBHO € MpaBO Ha
KUTTS. Y IOMY BUNAAKY BapTO HA PiBHI YHHHOTO 3aKOHOJABCTBA 3aKPIMHUTH
YITKUI Tepenik mpaB JIOAUHHU, SKI HE MOXKYTh OyTH OOMEXKEHI 3a >KOJHUX
oOcTaBuH, a00 K, HaBIAaKU, HABECTH 3aKPUTHH IMEpeiK NpaB JIOJUHM, SKI 3a

HEOOX1THOCT1 MOXKYTh OyTH OOMEXKEHI.



87

Takox MpH XapakTEPUCTHIl IHCTUTYTY OOMEXEHb MpaB 1 CBOOO JIOJUHU 3
TOYKHU 30y 3a0e3nedeHHs i1 Oe3MeKr BaXJIMBUM € MPUHIUI TponopiiiHocTi. [ei
NPUHIUN MOKJIMKAaHUM pPErjJaMeHTyBaTH CIIBBIIHOIIEHHS METH OOMEXEHb 13
3acobamMu Ta croco0aMu ii JAOCATHEHHS. «3arajibHUM IHTEpeC, SAKUM KEepYyeThCs
Jep)kaBa, He MOXKe OYTH TaKuM, 1110 MPUIYITYE CBOOOIY OKPEMOi 0COOM» — TaKui
OCHOBHHII 3MIiCT I[bOTO NpPHHIMIY. MaeThcs Npo 30aJaHCOBAHICTH MyOJTiuHMX
(30Kkpema, Jep)KaBHUX) IHTEpECIiB Ta IHTEPECIB OKpEeMOi JIOJUHU B pasi
BUHUKHEHHS OTpeOu B 0OMEXeHH] 11 mpaB. Sk 3a3Havanoch B OJTHOMY 3 DIIlIEHb
denepalbHOTO KOHCTUTYIIHHOTO cyay HimeudwHH, «Taki OOMEXKEHHS MaroTh
OyTH aZleKBaTHUMM KOHKPETHIN cHTyalii, TOOTO MPUIHATHO CHiBBIJHOCUTHCS 31
3HAUYEHHSAM OCHOBHOTO mpaBa» [78, c. 60]. Ilix nponopuiiHICTIO B IbOMY BUTAIKY
Ma€EThCS Ha YBa3l pO3YMHICTh 3alIPOBAKyBaHUX OOMEKYBAJIIBHUX 3aX0JIB 3 OOKY
JIepKaBH Y BUTIAJKY HAassBHUX YM MOTEHIIHHUX 3arpo3 Oe3melli T IHHH.

XapakTepu3yrourd OCHOBOIIOJI0XHI MIKHAPO/IHI IOKYMEHTH Y cepi 3aXucty
npaB JIOJUHU, MOXHA 3pOOMTH BHCHOBOK MPO iX CHPSIMOBAHICTH Ha J00pOOYT
CYCIJIbCTBA Ta OKpeMmol JIoAWHW. Buxonmsum 3 1boro, cepes MNPUHIUIIB
oOMeXeHHsI MpaB 1 cBOOOJ JIOJUHM B 1HTEpecax OE3MEeKH BapTO BHOKPEMUTH
IPUHITUIT eKOHOMI4HO1 edekTuBHOCTI. [lel mpuHmun nepegdavae pamioHaIbHICTh
BBEJICHUX JepkaBoio oOMexeHb. [Ipyu 1IbOMY BaXKIMBUMH € caMe€ EKOHOMIYH1
BUTOJ/IM, SIKI HE TMOBHHHI IMPUHOCHTH OUIBINOI IIKOJM, HDK BJIACHE cami 3arposw,
MPOTH SIKKX BOHU CIpsSMOBaHi. [IpuMipoM 3ampoBaJKEHHS OKpPEeMHX OOMEKCHb
MOXYTh O€3MOCepelHbO BIUIMHYTH Ha POOOTY OKpEeMHUX c(ep TrocrnoaapchKoi
TSUTBHOCTI, IO B pe3yibTaTl MOTATHE 3a COOOI0 BTpATy poOOTH ISl YMMAaioi
KUTbKOCTI TpoMajsiH Ykpainu. lle cBo€ro 4Heprorw CHpoBOKYye TaiiHHS JOXOIB
HACeJICHHS Ta MO3HAYUTHCA Ha 3pOCTaHHI O0e3pOoOITTS Ta 3HWKEHHI PIBHS JKUATTS
3arajoM. Came TOMY, NPHHIIAII €KOHOMIYHOI €(pEKTHBHOCTI € JOBOJII JIIEBUM
3ac000M Ta METOJIOM, SKMA BapTO 3acTOCOBYBATH IIOAO 3alPOBAKECHHS
00MEXeHb Y pa3l BUHMKHEHHSI HETaTUBHUX HACHIJKIB JJIg O€3MeKu JoAuHU. SK
pe3yiabTaT, MpaBo JIOJUHU Ha Oe3MeKy 3Moke OyTH peaii3oBaHe 3riJHO YMHHOTO

3aKOHO/aBCTBa Ta B Mexkax KoHcturyuii Ykpainu.
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HactynHuii npuHnun, sKAi BapTo BUHOKPEMUTH — 1€ IPUHIUI
perjaMeHTanli 3anpoBaKyBaHUX OOMexeHb. [lepkaBa mpu OOMEKEHHI IpaB 1
CBOOO/I JIFOJAMHU MOBUHHA YITKO PErIaMEHTYBaTU OOMEKYBaJIbHI 3aX0/ld, a caMme:
TEPMiH, Ha SKUH 3aMIPOBAIKYIOThCA OOMEXEHHs, KoJio 0¢i0, chepy AisIbHOCTI 200
TEPUTOPiI0, HA SKI BOHM MOIIUPIOIOTHCS TOIIO. OKpiM TOro, HEOOXIAHO YITKO
BCTAHOBUTHU XapaKTep 3alpoBa)KyBaHUX O0OMEKeHb (IOCTIMHUNM YU TUMYACOBUM),
OCKUTbKH, SK MM 3a3Hadajav, OOMEKCHHs MpaB i CBOOOJ JIFOJAWHH IMPHUITYCTHME
TUIBKU 32 HEOOX1IHOCTI, TOOTO Yy BUKJIIOYHUX CUTYyalllsiX, SIKI MalOTh TUMYaCOBUM
xapaktep (ane B YkpaiHi 3 24 motoro 2022 poky yxe BKOTpPE MPOJIOBKYETHCS
BIMOBIAHUMHU yKa3amu IIpesmyeHta YKpaiHU 3a TOTOKCHHSIM 3 BepXxoBHOIO
Panoro Ykpainu [220]).

OTo, Ha CydyacHOMY eTarll Mo0y/10BU MPaBOBOi AepKaBU OOMEKEHHS MpaB 1
CBOOO/T JIFOJIMHA MOXE OYTH TUTBKHU SK HaI3BUYAHHUN 3aXi]] Y BUKITIOYHUX YMOBAX.
3 orsiay Ha 1€, OOMEXKEeHHS IpaB 1 ¢BOOO I JIOJIUHUA MOBUHHO OyTH €(EeKTUBHUM,
ajie, BOJJHOYAC, BUMYIICHUM 1, 10 BXKIMBO, TAMYACOBUM 3aXO0JI0M JIJIs TIOJIOJIAHHS
HeOe3MeyHnX Ccutryaliii. Y TakoMy pa3l BaKJIMBOIO BHUIAEThCS caMme JOBipa
CYyCHUTBCTBA JIO JIEPXKABHU 1 PO3YMIHHS CyTiI M METH NPUUHATHX OOMEXKYBAIbHUX
3aXO0/I1B.

3rinno 3 Koncturyuiero VYkpainu, 30kpema cT. 3,IpsSMO BCTaHOBJICHO
JOTTYCTHMICTh TIPaB 1 CBOOOJ JIFOAWMHU SK HAWBHIIOI IIHHOCTI, iX OOMEXEHHS y
BUIAJKAaX, KOJMU 1€ HeoOXimHOo. Taka HEOOXITHICTh BHUSBISETHCS Hacammepen y
3aXHCT1 BCHOTO CYCITUIBCTBA, 3a0e3MeueHHs Horo Oe3reku, 0e3 sSKOo1 HEMOXKIIMBA
eeKTUBHA pealizalilis mpaB 1 CBOOOJ JIIOJMHM, 30KpeMa i IpaBa JIIOJWHH Ha
Oe3IeKy.

Sk O6aumMmo, Oe3lexka — OJHa 3 HAMTOJOBHIIIMX IUJIEH 1 HEBIX €MHA CKJIaJ0Ba
JacTUHA JiSILHOCTI JIFOJEH, CYyCHIBCTBA, JAep)kKaB, CBITOBOI cHiibHOTH. TypOoTa
mpo Oe3MeKy BIACTHBA KOXKHIM YaCTHHI COIIAIbHOI CTPYKTYpPH CYCIIUIBCTBA — BiJl
1HaMBIAA 10 00’ enHAHHS Jroaeil. JlepaBu, CyCIIbCTBA, JIOIH, K1 HE BUSBIISIOTH
HAJICXKHOI TypOOTH TIpO CBOIO  0€3MeKy, SK TMPaBUIO, BHUSBISIOTHCS

HEXUTTE3AaTHUMU. | 11e SIK HIKOJM paHillle aKTyaJbHO 3apa3 Uil YKpaiHu, aJike
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TpUBaluuid mponec pedopMyBaHHS CYCHUIBCTBA 1 JE€pKaBH  3YMOBIIOE
HEOOXIAHICTh MOCWICHHS yBaru 10 HpoOsiem 3abe3neueHHs Oe3neku JTroauHu. |
CBOT'O/IH1 HAETHCS MPO TE, 1110 B OCHOBI CUCTEMH IPIOPUTETHUX THTEPECIB YKpaiHu
Mae OyTu JroAuHa, i mpaBa, cBOOOAM, rapaHTtii O€3Ne4YHOro ICHYBaHHA Ta
PO3BHUTKY.

VYTiM, HUHIIIHSA CcUTyalis 3 JAOTPUMaHHSAM MpaB JIIOJMHUA B YKpaiHi,
HECHPUSTIMBA, IO CTBOPIOE 3arpo3y Oesmeni naepxkaBu. CrnpaBa He JHIIe Yy
TPYJHOILAX MEePEXITHOro Nepioy 1 TpuBaroviil BiitHi 3 60ky pd. Hosi migxoau 1o
npaB JIIOJMHU, O3HAa4eHI Ha T[OYAaTKOBOMY eTali [epeTBOPEeHb,  SIK
BUSIBUJIOCS, 3AJTUIIMITUCS TEOPETUIHUMHE (POPMAITBHUMU 1 ICKJIapaTHBHUMH.

Orxe, Oe3neka BU3HAETHCSA, 3 OJHOrO OOKYy, (pyHIaMEHTaJbHUM IPABOM
KOXHOT JIFOJIMHM, a 3 IHIIOTO0 — YMOBOIO peaizallii ii 1HIIMX OCHOBOMOJOXHHUX
npaB. [IpaBo moauHu Ha O€3MeKy BU3HAUCHO SK OCHOBOIIOJIOKHE MIPABO JIFOJIMHH,
sIK€ BKJIFOYA€E BIJICYTHICTh 3arpo3 y BCIX cdepax KUTTEIISUIBHOCTI CYCIUIbCTBA 3
METOIO peatizallii 3aKOHHUX 1HTEPECiB, HEJOTOPKAHHOCTI Ta CBOOOIU JIIOAWHH. 3
OISy Ha 11, TOHATTA «Oe3IeKa» € KaTeropi€lo KOHCTUTYLIHHOrO IpaBa, ajKe
came KoHcTuTymiss YkpaiHM BHUCTYIA€ IPABOBOI0 OCHOBOK SIK HAIlIOHAJIBHOT

Oe3IeKy Tak 1 0e3MeKH JIFOAUHHU, CYCIUIBLCTBA 1 IEPYKABH 3aralOM.

2.2. OCHOBHi acmeKkTH B3a€EMOJAil HAIIOHAJBHOI Oe3leKH Ta MpaBa

JIIOAMHH HA 0e3leKy

JlocmDKeHHsT TpaBa JIIOJMHM Ha O€3MeKy CHhOTOJHI CTajo OJHUM 3
HAWOUTBII JAMHAMIYHMX HAMpPSMIB Yy BITYM3HSAHIM HAyKOBIA mpakTuill. besmeka
JIOJWHU B KOHKPETHOMY BUTJIS/II € KOMIIOHEHTOM HAI[IOHAJIBHOI OE€3MeKu, Tak
caMoO SIK 1 JIOAMHA € pPIBHONMPABHUM 00 €KTOM JEP>KaBHOI MONITHKHA MI0JI0
3a0e3MeUeHHS HAlllOHANBHOI Oe3meku [255].

JI. ®omiHa ciaymHO 3a3Hayae, 10 MpaBO Ha Oe3MeKy € HEeBiA €MHOI0
CKJIQJIOBOI0 3arajJibHUX MpaB JIIOJIMHHA, TapAaHTOBAHOTO XapTi€l0 TpaB JIIOJAWHM,

YHACHIAOK TOTO 1110 WOro IOTPUMAaHHS € MIATPYHTSIM JIJIsl HAJISKHOI pealizalii BCiX
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iHmux npas [280, c. 188]. beaymoBHO, It0AMHA — 116 HAMBUINA LIHHICTh JAEP:KaBU
Ta cycnuibcTBa. JltoguHa — 1€ JXKMBa PO3YMHA CoOIllajbHa ICTOTA, CYO’€KT
CYCIUIBHO-ICTOPUYHOI JIAIBHOCTI W KyiabTypu. ComianbHa CYTHICTH JIIOJAMHH
BUSBIIIETHCSI HE TUIBKM y CHpOO1 BMXKUTHU caMiii, a i y mparHeHHi o0’ e€qHaTHcCH,
CIIJIBHO 3aXHUIIATH CBOI IIIHHOCTI [89].

JUist TOCSATHEHHS IUX LUIed MoTpiOHA HASsIBHICTh cycniibeTBa. CycHiIbCTBO
y BY3bKOMY 3Ha4eHHI — 11e (hopma 00’ € JHaHHS JIIOJIeH, SIKI BOJIOJIIOTh CHUIBHUMHU
1HTEepecaMu, IIHHOCTSAMM 1 IUISIMHU, 1€ HaJIHIUBIAyajdbHE OO0’ €IHAHHS JIOJCH,
AKOMY BJAcTHBI colliajibHa audepeHmianis Ta noxun mpami [115]. Ane 6e3
3arajJbHONPUUHATHUX TPAaBWJ TOBEIIHKK Ta BiIMOBITHOTO amapaTy yIpaBlliHHS
JIUIIE HASBHICTh CYCHJILCTBA III€ HE € TapaHTIEI0 3aXHUIICHOCTI 1 MPaBOMOPSIAKY
[184]. HapiTh Haiikpaliie camMoBpsHE CYCIUJIBCTBO HE B 3MO31 3a0€3MEeUnuTH BCI
NOTPEOM JIFOJIMHHU, Y 3B’ 3Ky 3 YMM 1 BUSBIISIETHCS MTOTpeOa B IePKaBOTBOPCHHI.

IcHye Oe3nmidu BU3HAYCHBb TMOHATTS JepiKaBW, aje HAWOUIBII XapaKTEPHUMH
MOKHa BBakaTH Taki: Ha nymMKy M. Ko3woOpu, nepxaBa — 1e «mpaBoBa (opma
oprasizaiii Hapoay Ta cycniibcTBay [78, ¢. 103], abo k «11e cyBepeHHa, MOJITHKO -
TEpUTOpiaJibHA OpraHi3allisi BIaad, SKa TMPEJICTABISIE I1HTEPECH CYCIUIbCTBA
IIUISIXOM BCTAHOBJICHHS 3arajlbHOOOOB’SI3KOBUX IIPaBHUJI TOBEIIHKH 1 BHCTYIIA€
cy0’eKTOM TMpaBa Ha MDKHapoAHid apeni» [261, c. 35], um «opranizamis
MOJIITHYHOT BJIQJM JOMIHYIOYOT YACTUHU HACEJICHHS y COIIaIbHO HEOJHOPITHOMY
CYCIIUIbCTBI, fKa, 3a0e3meuye IMUTICHICTh 1 0€3MeKy BChOTO CYCHUIbCTBA (KYpPCUB
Hamt. — 7. K.), 3[ICHIOE KePIBHUIITBO HUM HacamIlepea B iHTepecax i€l YacTHHH,
a TaKOX BHPIIIYyE 3aralbHOCYCHUIBHI 3aBmaHHs» [228, c. 37], sSK akieHTye
I1. PaGinoBu4. Y3araJpbHEHO MO’KHA CKa3aTH, IO JIep)KaBa — Iie mpaBoBa (TOOTO
3acCHOBaHa Ha (OpMaIbHOMY TPHUHIHUI PIBHOCTI) OpraHizamis myoaigHOT
(moniTHYHOT) BJIay BUIBHUX 1HJIWBIIIB.

VY Bci "acw AepkaBH I camMO30€peXeHHS W 3aXUCTy MEeBHUX IUIeH Ta
IIHHOCTEN KepyBAJIMCS KOHIIEMII€l0 HarioHanbHO1 Oe3neku [300]. HamionansHa
Oesneka — 1€ OCHOBHUM HampsiM JISTIBHOCTI JiepKaBu, 10 3a0e3nedyye 3aXHuCT

KUTTEBO BAXKIIMBUX IHTEPECIB OCOOUCTOCTI, CYCHLIBCTBA, IEP>KABU BiJl IIUPOKOTO
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CIIEKTPY 30BHIIIHIX 1 BHYTPINIHIX 3arpo3. HamioHanbHa Oe3neka € MOKa3HUKOM
CTaHy CyCHUIbCTBA M JE€pKaBH, B SIKOMY 3aXWIIEHO HAWBaXKJIMBIIIL COLIATBHO-
MPaBOBI L{IHHOCTI.

[loniOHMM minXiA 10 BUSHAYEHHS HALIIOHAJIBHOT O€3MEKH 3aKPIIIEHO B 3aKOH1
Vkpainun «IIpo HamioHanbHy Oe3neKky YKpaiHu», 3TiJHO 3 SKUM HallloHaJIbHa
Oe3neka YKpaiHM — 1€ 3aXMILEHICTh JEP>KaBHOIO CYBEPEHITETY, TEPUTOPIaIbHOT
[UTICHOCTI, JAEMOKPATHYHOTO KOHCTUTYLIHHOrO Jagy Ta I1HIIMX HallOHATbHUX
iHTepeciB YKpaiHu BiJ] peajibHUX Ta MOTEHLIHUX 3arpo3 [211].

B yka3i npe3unenta Ykpainu Ne392/2020 «IIpo pimenns Panu HamionanbHOi
oesneku 1 oboponu Ykpainu» Biag 14 Bepecus 2020 poky «IIpo Crpareriio
HaIliOHAThHOI Oe3mekn YKpaiHW» 3a3HaueHo, MmO Oe3neKa JIOJUHU TOTOXKHA
Oesmerni kpaiHu, TOMY BaXKJIMBO, 1100 T'POMaJsIHUH BigdyBaB cebe y Oesmeri. 3
III€F0 METOTO Jiep)kKaBa HaMaraeTbes [258]:

— «pinrydye MpOTUIIATH CIpoOaM po3MaItOBaHHs HaIllOHAJIBHOI, PacOBO1
Yy peNiriiHoi BOPOXKHEY1 Ta HEHABHUCTI, NMPUHIDKEHHS HAIIOHAJIBHOI dYecTi #
T1THOCTI TOILIOY;

— «pilrydye MPOTHUCTOSATH T'yMaHITapHIM arpecii, po3BUBATH YKPaiHCBKY
KyJIbTypy SK OCHOBY KOHCOJIJamii yKpaiHChbKOi Hamii Ta 3MiIHEHHSA il
1IEHTUYHOCTI;

— «3abe3nedyBaTy peajizalliio MPaBOOXOPOHHHMH OpraHaMH 3aBJlaHb
[0 TIOB’S3aH1 13 PO3CIIAYBAaHHIM KPUMIHAJIBLHUX MPABOMOPYIICHb, BUNHCHUX Ha
TUMYACOBO OKYIOBaHIA TepuTopli YKpaiHW, a TakoX y paloHaX 3IIMCHEHHS
3ax0/1iB 13 3a0€3MeUYCeHHS HAIIIOHALHO1T O€3IMeKH 1 000POHMY;

— «YTBEP/KYBAaTH MPUHITUI HYJIHOBOT TOJIEPAHTHOCTI IO KOPYIITii»;

— «3abe3nedyBaTi  TPO30OPICTh, MIA3BITHICTh JCPKAaBHUX OPTaHiB,
T00OpOYECHICTh  TOCamoBUX  (Cy)O0oBHX) o0ci0, edeKTUBHHN JOCTYN 10
IMPaBOCY AT,

— «MiABUILYBAaTU €()EKTUBHICTD JEP>KaBHOI MOJITUKHU Y chepax 3aXUCTy

NE€PAKABHOTO KOPIOHY YKpainm» [258].
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3rifHO YMHHOIO 3aKOHOJIaBCTBa HAIllOHAJbHA Oe3NeKka MOAUIIEThCA 3a
BUJIaMU OCHOBHHUX 3arpo3 Ta HeOe3IeK, 10 KOHUEHTPYIOThCS B Tally31 eKOHOMIKH,
MOJIITUKH, COLIAJIbHOI c(epu, a TaKoXK 3a XapaKTepoM iX Ha aHTPOIOIE€HHI,
TEXHOI'€HHI, €KOJIOT14YH1, 1H(popMaliiiHi Touo. Bcl BOHM 3HAXOJATh CBIM MPOSB Y
chepax KUTTEAISTIBHOCTI JIIOAWHU, 3 OIJISYy Ha peanizailiio JIOAUHOI BIIACHUX
KUTTEBUX IHTEPECIB.

CriBBiIHOIIICHHS 1HTEpECiB, TpaB 1 cBOOOJ JIOAWHHU, camMoOl IIHHOCTI
JIOJICBKOTO JKUTTSI — 3 OJHIEI CTOPOHH, Ta IHTEPECIiB ACpP)KaBH, HAI[IOHAIBHOI
0e3MeKku — 3 1HIL01, HEOJMIHHO IPU3BOAUTH A0 iXHBOTO MPOTUCTABIEHHS, 00 B 1M 5
OIATPUMKH OJIHI€T IIHHOCT1 JiepKaBl 4YacTO JOBOJUTHCA >KEPTBYBATH 1HILOIO.
OueBuIHO, MO 3HAYYIIICTH JIFOACBKOTO JKUTTS ¥ T1IHOCTI, OCHOBHHMX IIpaB 1
cB0OOJ JIOAMHM OOYMOBJIGHA CYKYITHICTEO OCHOBHHMX IIPaBOBUX aKTiB, IO
NPUIAMAIOTHCS JCPIKABOIO 1 B SKMX 3aKPITUTFOIOTHCS, TAPAHTYIOThCS, 3aXHUIIAIOThCS
i1 3a0e3meuyroThes 11l mpaBa 1 cBoOoau. Tak, 3rimHo 31 cT. 3 OCHOBHOTO 3aKOHY
VYkpaiau mroawHa, il KUTTA 1 310pOB’s, YeCTh 1 TiAHICTh, HEAOTOPKAHHICTH 1
Oesneka BU3HAIOTHCS B YKpaiHi HAaWBHIIOK COIIAJIbHOIO IIHHICTIO, a TpaBa i
CBOOOJIM JIIOJIMHM Ta iX rapaHTii BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh ISJIBHOCTI
Jep>KaBH, sKa BIIIOBIIA€ MepeT JTIOIUHOIO 3a CBOKO AisuTbHICTH [101].

VY pimenni Koncruryniiinoro Cyay Ykpainu Bim 16 Bepecus 2021 poky
3a3HAYAETHCSA, M0 «JTIOIMHA € CKapOOM MPUPOIH, 3BIIKK ¥ MOXOAATh IPUTAMaHH1
JIOJMHI 3a HApPOJKEHHSAM TpaBa 1 cBOOOIM, TOOTO Ti, mo mpupoxaHi. Jlroackka
TIIHICTh SK JDKEPENo BCiX mpaB 1 cBOOOJ JIIOAMHHM Ta iX OCHOBA € OJHIEIO 13
3aCalHUYUX I[IHHOCTEH YKpaiHCBKOTO KOHCTHUTYIiMHOrO usamy. I3 crarti 3
Koncrutytii Ykpainu ButimBae 000B’ 30K JiepkaBu 3a0€3MedyBaTu OXOPOHY Ta
3aXUCT JOJCHKOT TigHOCTi. Takuii OOOB’S30K MOKIAJEHO HA BCiX CYO’ €KTIB
myOnigHoi Bmanu. BepxoBra Paga Ykpainu, yxBamiowun 3aKOHH, Ma€ TapaHTyBaTH
HAJICKHUA 3aXHUCT Ta peajizaiiio MpaB 1 cBOOO JOJWHU, IO € OIHIEI0 3 yMOB
3a0€3MeUeHHsI JIIOJICHKOI T1IHOCTI SIK MPUPOAHOT HIHHOCTI. CBOEI 4Yeprorwo, cyau
MalTh TAYMAYUTH IOPUJIMYHI HOPMH TakK, 100 MiJ Yac iX 3aCTOCYBaHHS 1€ HE

3aBJAaBAJIO IIKOJIM JIFOJACHKINA rimHOCTI [232].
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Konctutyniithum Cynom VYkpainu B pimeHHi Big 1 yepBHs 2016 poky
c(hopMyJIbOBAaHO IOPUINYHY TO3UIIII0, 3TTHO 3 KOO JIep’KaBa MOBUHHA HE TUIBKU
YTPUMYBATHUCS Bl THOPYIIEHb a00 HENPONOPLIMHUX O0OMEXeHb MIpaB 1 CBOOOJ
JTIOJIUHY, aje W YXKUBATH HAJICKHUX 3aXOJIB JJIsI 3a0€3MEeUeHHS] MOMJIMBOCTI X
MOBHOT peastizallii KOKHUM, XTO nepeOyBae miJ ii opucaukiieto. (a63. 1 nyHkry 3
MOTHUBYBaJIbHOT yacTuHM) [231].

OTOoX TOCTa€ MHWTAHHS. KA IHHICTH € TOJIOBHOIO IS jAcpkaBu? SIkum
IIHHOCTSIM JIep)KaBa HaJa€ NPIOPUTET Yy 3aXUCTI Ta 3a0e3mnedeHHi ii cBoboau?
BBaxxaeMo, 110 MPIOPUTETHICTh Ti€l YM 1HINOT IIHHOCTI 3aJIEKUTh BiJl 0aratbox
YUHHUKIB, Ccepejl SIKUX CTYIIHb JEeMOKpaTH3allil Jep>KaBHOTO PO3BUTKY, PIBEHB
IIPABOBOI CBIIOMOCTI 1 MPaBOBOi KYJBTYpPH JIOJeH Tomo. Ase B Oyab-SKOMY
BUIIAJIKy TOJIOBHA I[IHHICTh Ma€ OyTH HAMBHUIIOK MOHAJ yCl 1HIII 1 1€, 0€3yMOBHO
— JIFOJIMHA, i1 mpaBa 1 CBOOO/IH.

[IpoGmemMu B3aeMuH JepkKaBU 1 JIIOJUHM 3aBXId OyJId B IEHTPI
OPOTUCTOSIHHS ~ TPEJACTAaBHHUKIB ~ PI3HUX  TMPABOBUX  PEKUMIB,  OCKLIbKHU
3aTOPKYBAIKCS HAaWBAXJIMBINII TMPUHIMIN — CBOOOAY 1 pIBHICTh. JlocmimHUKH
npoOjeM  IHAWBiAyalbHOI  cBOOOAM  JIIOJMHM  HAroJiomyloTh  Ha il
dbyHIaMEHTaTbHOMY XapakTepl IMOPIBHSAHO 13 MPUHIMIIOM pIBHOCTI. AHaIi3 iX
JIyMOK JIO3BOJIMB 3pPOOMTH BHCHOBOK MPO IPIOPUTETHICTh TapaHTi cBOOOIM
HE3JICKHO Bi OyIb-sIKUX 00CTaBHH Ta cep BTpYUYaHHS K 3 OOKY JAeprkaBH, IO €
OCHOBHUM O00B’si3koM JaepkaBu. Sk mpukiaa FHO. PasmeraeBa nHaromomnye Ha
HOBUX TapaMeTpax «BIIHOCHH MDK JEp>KaBOIO Ta JIIOJIMHOIOY», SAKI 3000B’SI3YIOThH
JIep’KaBy BXKUBATH 3aXOJH, SKI CHPUAIOTH 3a0e3MedeHHIo mpaB jroauHu [230, c.
42-43].

Ili muTaHHS Oe3MOCEepeHhO TOB’sA3aHI 13 3MICTOM Ta XapaKTEPUCTHUKOIO
MPaBOBOI JIEp’KaBH, B SIKii TOJOBHUM O0’€KTOM 3aXUCTy € JIOJWHA, 11 mpaBa i
cBobomu. I[lpm mpoMy Taki B3a€EMHUHM MalOTh TIPYHTYBAaTHUCS Ha TPUHIIUAIIAX
BEpXOBEHCTBA IIpaBa, MOJUIY BJAAHM, B3aEMHOI BIAMOBIIAIBHOCTI JAEp>KaBU Ta
oco0u (110 € 3arajJbHONPUNHATUM MOJIOKEHHAM HE TUIbKM Ha piBHI KoHcTutymii

Vkpainu, ajne ¥ Ha piBHI MDKHApOJHUX HOPMATHUBHO-NPaBOBUX akTiB). «lIpaBa
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JTIOJIMHU € O€3YMOBHHUM TMPIOPUTETOM JEp:KaB, 3000B’s3y€ iX BXKHUBATH 3aXOJ1B
o0 3a0e3Me4YeHHs] LUUX MpaB, 3A1MCHIOBATH BIUIMB HA CYCHUIbHI MPOLECH 3
ypaxyBaHHSM OCHOBOIIOJIOKHUX MPHUHITUIIB TipaBa» [391, c¢. 78], — HaromomyeTbes
B JIITEPATYPHUX JKEpEax.

Bitumsasnuit yyenunit O. banaypa 3 1poro mnpuBoay 3A1MCHIOE aHami3
BJIAJHUX BIJHOCHUH B JEMOKPAaTUYHOMY CYCIHUIBCTBI — CYCHUIBCTBI B SIKOMY
OpIOPUTETOM € PIBHICTb JIFOJIMHU, a He ii cBobona [11, c. 12—-14]. Tomy, Ha Horo
NEepPEeKOHAHHs, B IUIAX 3a0e3nedyeHHs OE3MeKH JIIOJAUHU MOTPIOHO OOMEXKUTH
JCp’KaBHY BIIaJly Ta PO3IMIHUPUTH OCOOHMCTY cBOOOAYy. TakuM 4YWHOM, MOXHA
CKa3aTH, 1[0 BiIOyBaeTbCs  I[IHHICHA TNeEpeopleHTaliss y  mpoliemax
B3a€MOBIIHOCUH JICP>KaBHOI BJIAJTH 1 JIFOTMHH.

SIkmo Ha TONEpeNHIX eTanax PO3BUTKY CYCIUIbCTBA B3a€EMOBITHOCHHU
JepXKaBu 1 JIIOIWHU OyIyBaJIHMCA 32 CXEMOIO «BiJ JIEpPKaBU JIO JIOJUHU», TO B
CyyaCHUX YMOBax pO3BUTKY VYKpaiHW $K JIEMOKPAaTUYHOI JepiKaBH MOKHA
chopMyIOBaTH HOBI MIAXOAM, a caMe: BHUXIJHOIO CTa€ JIOAMHA, a JepKaBa
MOKJIMKaHa oOepiraTu ii iHTepecu, A10aTH npo ii 6e3nexy. Lleit miaxia rpyHTyeThes
Ha 1/1€1 CYCIUILHOTO JAOTOBOPY, 3T1IHO 3 SIKUM <«JTIOJIMHA BITUYKYE YaCTUHY CBOET
IpUPOIHOI CBOOOIW IS CTBOPEHHS TaKoi opraHizailii, ska 3axumana 0 1
OXOPOHsUTa OCOOHMCTICTh, Y SAKIA KOXKEH KOpUBCS O camomy co0i 1 3amumiaBcs O
TaKUM CaMHUM BUIBHHM, SIKMM BiH OyB panimie» [179, c. 67].

Ha Taki mpioputeTn Bkasye iniOepanbHa JOKTPUHA TpPaB JIOJUHH, IO
chopmyBanacs B MPOIECi MIATOTOBKU Ta TPOBEACHHS OYp)Kya3HHX PEBOJIIOIIMN.
Bona Bu3Haumia HOBI OpIEHTUPU Yy B3aEMHUHAX JEpXKaBU 1 OcoOuW — IIg,
HacaMmIiepesi, CBo0OJa, PIBHICTh, BEPXOBEHCTBO IpaBa, HEBIIUYKYyBaHI IpaBa
moauHau. OCHOBOIO Ii€T JOKTPUHH € IPUPOTHO-TIPABOBA KOHIIEMIIIS, 1[0 BUCYHYJIA
SIK TOJIOBHI IIPUHITUIIA CBOOOJY 1 HEBIJ €MHI, HEBIIUY)KYBaH1 IIpaBa JIIOJWHH, SKI
HaJieXxaTh i Big HapokeHHs [55, c. 6]. JlepkaBa 3000B’s3aHa BH3HABATH IIi
MpaBa, 3BakaTH Ha HMX, 3aXHUIIATH iX BiJ OyIb-SIKMX TOCSTaHb 3 OOKYy IHIIHX
YYaCHUKIB CyCHUIbHUX BIAHOCUH. TakuM umHOM, Oyna chopMynboBaHa MeKa MIXK

CBaBULIAM JEP>KaBHOI BJIaJIA 1 3aXUCTOM MPAB JIOJUHUA, BUZHAYEHO MEXK1 BILUIUBY
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JepKaBM Ha JIOAUMHY. 3a3HaueHa JOKTpMHA Maja Ha MeETI — 1et0 cBOOOIU
0COOHUCTOCTI, il aBTOHOMIEIO, MOKIIUBICTh KOPUCTYBATUCS HEB1I' €EMHUMHM IPABAMH,
TaKUMH SIK TIPaBO HA JKUTTSA, NMPABO Ha OCOOWMCTY HEIOTOPKAHHICThH, MPAaBO Ha
BiacHICTh [289]. Takuii minxij BU3HAYMB MPUHIUMIOBO HOBI MapamMeTpH B3a€EMHUH
Jep>kaBH 1 0coOM, rapaHTyBaHHs ii mpaB, cBoOo. LI moctynatu rpyHTYyIOThCS Ha
OPUHIMII TyMaHi3My SK HaWBa)XJIMBILIOMY YHWHHHUKY JE€p>KaBHO-IPABOBOi
IISTIBHOCTI.

[TpoTHAC)KHOIO BUICO3HAYCHIN JOKTPUHI TpaB JIOAUHU € MapKCHCTChKa
JIOKTPUHA, 32 SIKOIO JIIOJIMHA «CTa€ 3acO00M JIOCATHEHHS METH, IO CTOITh MEepea
Jep>KaBOl0; BOHA MOBUHHA OYTH MOBHICTIO MIAMOPSIKOBaHA MOJITUYHIA BIaI1, 1110
HE TAKOPSAEThCA 3aKOHY. Taka MoJiTHYHA CUCTeMa MOTJIMHAe 0co0y, mo3basse ii
cBOOO/IM, aBTOHOMIi, IMEPETBOPIOIOYM HA CIIYXHSHOTO BHKOHABIIS CBO€I BOJI» —
HaeTbcs B HaykoBUX jkepenax [74]. Lle — peamizaiisi CHCTEMOIICHTPUCTCHKOTO
MiIX0Ay B MOro KpallHbOMY BUPAKEHHI: Jiep)KaBa — MEPBUHHA; JIIOJAUHA — 00’ €KT
JIEpP’)KaBHOTO BIUTMBY; i1 TOBEAIHKA KOPCTKO PErJaMEHTYETbCS JIeP>KaBolo,
CYBOPIIIMMHU € 3aX01 AEP>KABHOTO MIPUMYCY TOIIIO.

Y cydacHHX yMOBax JIIOAMHOILIEHTPUCTCHKOTO TMIAXOAYy Yy TpaBi came
OCOOUCTICTh — TPIOPUTETHUM KPUTEpId 1 mapaMeTp CYCIUIBHOTO PO3BHUTKY,
HACKUTbKM O CKJIAQIHUM 1 CYIEpeuwIMBUM I po3BUTOK He OyB [123]. Vce B
CYyCHUTBCTBI TOYMHAETHCS, BIMOYBAETHCA 1 Ma€ HACHIJIKH HE 3apaad CaMoro
CYCIIUTbCTBA, a 3apaJl OCOOMCTOCTI, a CTYIIIHb ii COIIaIbHOTO OJIArOMONYyYYsl € HE
MPOCTO TyMaHITapHUM, a aOCONIOTHUM 1 €IWHUM KPUTEPIEM CYCHIIBLHOTO
nporpecy. lle HMHI Ha TPAKTUIl JEMOHCTPYIOTh NMBLTI3AIliiHI 1 PO3BUHEHI B
JEMOKPATHYHOMY # COIIaTbHOMY CEHC1 Cy4acHi IepKaBH.

3 ommsiay Ha 3a3HAayeHE, BBAXKAEMO, IO IEHTPAIBHUM EJIEMEHTOM YCi€i
CUCTEMHU O€3MEeKHM OCOOMCTOCTI € CYKYNHICTH i1 )KHTTEBO BAXIJIMBUX IHTEPECIB 1
miHHOCTe|. [IpboMy € TeopeTHUHE 1 MpaKTUYHE OOTPYHTYBAHHSI.

[To-nepiiie, KUTTEBO BAXKIIUBI IHTEPECH U LIHHOCTI OCOOUCTOCTI CTAHOBISTH
BUXIJIHUM CEHC ii ICHYBaHHS, CTAHOBJICHHS 1 pO3BUTKY. Tak, HampuKiajd, MpaBo Ha

KUTTS SIK HEBII'€MHE NPUPOJHE MNPaBO Oyab-sKOI OCOOMCTOCTI came co00Io
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Oe3liHHEe, 00 XUTTS JIOAWHI JAEThCS HE 3aJUlsl peaizalii YMixoch 3aayMiB 1
TEOpil, a 3apaau KUTTA. Y IbOMY CEHC1 BapTO 3ayBaXUTHU, IO KUTTA 171e1 HIKOJIH
HE 3aMIHUTH 17110 caMOro KUTTA. [IpaBo Ha )KUTTA HE MOke OYTH y BCIi MMOBHOTI
3aXUIIEHe CaMOoI0 JIIOJIMHO0, 00 peanizallis LbOro MpaBa 3aJeXUTh HE TUIbKHU BIJ
JIOJIMHY, a ¥ BIJ CyCHUIbCTBA, IUIAM 1 3aBIaHHAM SIKOT'O CIY>KUTb OCOOHUCTICTH Y
BUIJISIII BUOOPY COLIIAIBHUX OOCTABUH CBOET KUTTEIISIIBHOCTI. 3arpo3u AKUTTEBO
BOXJIMBUM IHTEpPECaM 1 IIHHOCTSM CBiJOMO CIIOHYKalOTh 10 TE€3U IpO Te, 5K
Harojomye B. CMOIISHIOK, 110 «B Oy/Ib-SIKOMY CYCIUIBCTBI CUCTEMA HAIlIOHAJIBHOT
Oe3nexy Mae OyTH OpIEHTOBAaHA Ha JIFOJUHY Ta 3abe3reueHa 3aJs ii omary [247].

[lo-npyre, ocobucTicTh HEMUHYYE I1IeHTU(DIKYye cebe 3 IepiKaBHICTIO, 3
iHmUMHA ~ (popMaMHu  COILIATIBHOCTI  (EKOHOMIKOI, TOJITUKOI, ETHIYHICTIO,
KyJIbTYpOIO, CHOCOOOM IKHUTTS, MEHTAJBHICTIO). ToOTO 3 yCiM THM, YHUM
BIJIPI3HAETHCS OJTHE CYCIIUIBCTBO BiJ] 1HIIIOTO, OJTHA Jiep kaBa Bij iHIIOIL [254, c. 94].
VY oMy po3yMiHHI JKUTTEBO Ba)KJIWB1 IHTEPECH OCOOMCTOCTI YEPBOHOI HUTKOIO
IIPOHM3YIOTH W 1HII COIlialbHI CUCTEMHU, 30KpeMa CUCTEMY HAI[IOHAIBHOT Oe3MeKH
[150]. Inakmie kaxkyuu, 3a0e3Meuyrodyu CoIllalbHy 3aXUIIEHICTh 0COOMCTOCTI, TUM
caMHUM 3a0e3MeUyeThCs yMOBa IUTICHOTO PO3BUTKY CaMOro CYCIUJIBCTBA 1
Jep)kaBH, 1i cTaOLIbHICTh Ta O€3KOH(IIKTHICTB, CMOKIH 1 100po0yT. BincyTHicTh
0e3MmeKn 0COOMCTOCTI B CYCHUIBCTBI — O3HAKa CIA0KOCTI CaMOro CYCIUJIBCTBA Ta
MOKa3HUK HEOOXITHOCTI HOTO MEePETBOPECHHS JI0 IKICHO HOBOT'O CTaHY.

[To-TpeTe, 0COOUCTICTH camMa BUCTYyMA€E Cy0’€KTOM CYCIUTBHUX NEPETBOPEHB,
JDKEpeJIOM HApO/KCHHS, ICHYBAaHHS Ta PO3BUTKY MalMX 1 BEIUKUX (HOpM
comianbHOCTI. [IpuTamanHa nmpupoai 0COOMCTOCTI CoIliaibHA aKTUBHICTh Y BCIX i1
mposiBax (EKOHOMIYHA, TIONITUYHA, I1JCOJIOTIYHA) peaTi3yeThCsS TOMAl, KOJIHU
VIPABIIHCHKI CTPYKTYPH MEPECTAIOTh MPAIIOBATH HA 1HTEPECH OCOOMCTOCTI, KOJIU
3aKOHHM W MEXaHI3MH iX peamizalii cynepedarb NPUpoi JIOJUHU. SIK 3a3HAYAIOTH
BITUM3HSHI TOJITOJOTH, «IPOSB 11ei mpaBa MOMJIMBUN JIUIIE TOJMi, KOJIH B
CYCHUJIBbCTBI BUHHMKAE JIETAIbBHUNA MEXaHI3M MOCTIHHOTO, MOBCSIKICHHOTO J1aJIOTy
MDK JIIOABMH, SKI YCBIJOMWIM MOTpeOy B MOpPaJIbHOMY CaMOCTBEPIKEHHI

ocoOucTicCHOro moyatky» [62, c. 66]. Te came cToCyeThCs 1 IPOSIBY JAEpPKABH, sIKA
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CWIBHIIIOI0 CTa€ TOMi, KOJMW T OMUPAIOTHCA, a BOHA IMOKJIWKAaHA TapaHTYBATH
3aXUCT NPAB Ta IHTEPECIB JIIOIUHU.

BapTo 3a3HaumnTH, 10 TOCEPETHUIILKOI0 CUCTEMOIO MK O€3MEKO0 JTIOANHU
Ta OE3MEeKOI0 Jep)KaBH BUCTYIAE CHUCTeMa OE3MEeKH T'POMASTHCHKOTO CYCIUILCTBA
K CTaH 3aXMUIEHOCT1 COLIaJbHUX IHCTUTYTIB Ta OpraHizaliid, camMOIIJIbHUX 32
CBOEIO TIPUPOJIOI0 1 3HAYHOIO MIPOK HE pPEeryJibOBaHUX JEpkKaBolo, aje sKi
HAJAI0Th YCI CHCTEMI HaIllOHAJIBHOI Oe3MeKu cycniapHoro cency [71]. V takomy
KOHTEKCTI MIeThCsl PO 3a0e3nedeHHsT OE3MEeKn 0COOMCTOCTI BiJl MOXKIIUBUX CIIPOO
JIEp’KaBH BTPYYATHCS B TaK 3BaHE MOJIE OCOOMCTOT aBTOHOMI{, Y CUCTEMY KUTTEBUX
OPUHIIMITB, BUOIp SKUX 3aJ€KUTh BUKIIOYHO BiJ caMoi ocobucrocti. I xoua
CHUCTEMa B3a€EMOBITHOCHUH <«JIep)KaBa — OCOOMCTICTh» HabaraTto CKJIQJHIIIA Bij
IIOTO BHJY BTPYYaHHS, «KPUTEPIEM aBTOPHTAPHOCTI ab0 TOTATITAPHOCTI
Jep>KaBHOI BJagu € camMe CTaBlieHHs 10 ocobuctocti» [151], — 3a3Havae
P. Momuucekuit. Ilpo 1me cBimunTh 1 Teopis, 1 MpakTUKa (DYHKIIOHYBaHHS
Cy4aCHUX TOJITUYHUX DPEXKHUMIB, 30KpeMa MOJITUYHOTO peKuMy pd sIK KpaiHH-
arpecopa.

Orxe, aHani3 poOJieM CITIBBIIHOIICHHS HAI[lOHATLHOT Oe3MeKu Ta Oe3eKu
JIIOJIMHY BUSBUB HEOOX1THICTh ypaxXyBaHHS TaKUX HAWBaKJIMBIIIMX aCTICKTIB:

1. [TonsATTS «HaIioOHaNIbHA O€3IeKay CTalo OUTBII MIUPOKUM M OXOILTIOE
HE JIMIINE BIMCHKOBI, a ¥ EKOHOMIUHI, COIllaJIbHI, €KOJOTiuHi Ta iHII chepu
3abe3neuenns 6esnexu moauHu (uB.: Honatok 3 — Pimenns KoncturyiiitHoro
Cyny kpaiHu, B AKUX TIyMA4YUThCS TEPMiH «Oe3MeKa).

2. HarmionanpHa Oe3neka — 1€ Takud CTaH CYCIUIBCTBA 1 JEp>KaBU B
IIJIOMY, SIKAW JT03BOJIsiE€ 30€perTH ii iepKaBHY IUTICHICTh, CYBEPEHHO BUPINIYBATH
MOJIITUYHI, €KOHOMIYHIi, COIliajibHi, KYJbTYpHI, BIMCHKOBI Ta IiHIII MPOOIEMH
PO3BUTKY Ha KOPHUCTH JIOAMHH, CYCIUIbCTBA W Jep)kKaBH, OyTH CaMOCTIHHUM
Cy0’€KTOM CHUCTEMHU MIKJICPYKaBHUX BiTHOCHH.

3. Cucrema HalioHaJbHOI O€3MEKU Ma€ Takl CKJIQIHUKH: 3MICT — IIE

BUIM Oe3Meku (MoITHYHA, BINCHKOBA, €KOHOMIYHA, €KOJIOT14Ha, 1HGOpMaIliiiHa Ta
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1H.); piBHI peanizailii BUiB Oe3rneku (ki € micucreMaMu): 0e3rnexka 0CoOUCTOCTI,
Oe3mneka JiepkaBu, Oe3MeKa CyCHuIbCTBA.

4, Y cucrtemi HamioHadbHOI O€3MEKH MPIOPUTETHE MICLE TOCIAae
nicucTeMa Oe3MeKH OCOOMCTOCTI, € T'YMAaHICTUUHHUWA Ta TyMaHITApHUM BHUMIp
Oe3MeKkr CTa€ HEOJMIHHOI YMOBOIO BIDKHMBAaHHS JIFOACTBA B yMOBaX HOBITHIX
3arpo3 1 HeOe3nek, ski € peanisimu XXI ct. [Ipore HarioHabHI cUCTeMH O€3IeKu
CTalOTh €(PEeKTHBHMMHM 1 HAJIMHUMH B TOMY pa3i, SKII0O BOHM CIOYATKY
30pIEHTOBAHI HAa TMPIOPUTETH JIOJCHKOrO BHUMIPY O€3MeKu Npu OOMEXeHIH
B3a€EMO/II1 3 IHIIUMU TPAJAUIIIHHUMHA KOMIIOHEHTAMH CUCTEMU O€3MEKH.

[inHicHI 3acaau B AOCIIKEHH] O€3MEKU JTIOIUHU TIPOSIBIIIIOTLCA W Ha PIBHI
3a0e3MeueHHs HaloHaIbHO1 Oe3meku. [lojmekyau nepaBa OKPECIIOE 1 Mexi, i
dbopmu 3a0e3neueHHsT HalllOHATBbHO1 O€3MeKH MiJ] MPUBOJIOM 30€PEKEHHS IepKABU
I JepkaBHOCTI, 0OMeXye W y3yprye mpaBa 1 cBOOOJM JIOAWHM (3 OTJISAIy Ha
NEBHUIN eTan pO3BUTKY CYCIIUIbCTBA 1 IEpKaBu).

3a3Ha4MMO, 1110 TOJIOBHUM CYO’€KTOM 3a0€3MeUeHHs HalllOHAIBHOI O€3IeKH €
nepkaBa. TUIbKM BOHA BOJIOJI€ MOHOIIOJIEI Ha JIETITUMHE HACWJIBCTBO 1 Mae€ y
CBOEMY PO3MOPSKEHH] 1 BOJOJIE JIs I[bOTO CHEIlaJbHUM MPUMYCOM, HaJae
JUSTTBHOCTI 13 3a0€31eUYeHHs HAIlIOHAIBHOT O€3IEeKH MOJIITHKO-TIPABOBUI XapakTep.

VY pi3HHUX 3aKOHOJIAaBCTBAX, Y IIMPOKOMY 3HAYEHHI, Cy0’€KTaMU HAI[IOHAJTBHO1
OC3MeKN PO3IIISIAIOThCS JIEPXKAaBH, a Y BY3bKOMY 3HA4Y€HHI — yci Ti JepiKaBHI
YCTaHOBH, CITy>)KOM M areHiiii, ki MalOTh BIAMOBIIHI 3000B’sI3aHHS II0JI0 3aXUCTY
mpaB JIOMWHU. Alle KO (AKTUYHO UM 3aKOHOJABYO PO3TISIATH JIEPKaBy SK
€NVHUA Cy0’€KT HAI[lOHAIBHOI OE3IMeKH, TO, Y HaWKpamomy pa3si, HalllOHaJIbHa
Oe3neka pO3TISAAETbCS TOPSAN 3 JIIOAWMHOI0, COIabHUMH — CTPYKTYpaMH,
JIEP’KaBOI0 W MDKHAPOHOIO Oe3MmeKoro 0e3 Oy/b-aKoi mepeBaru. A B HAUTIPIIOMY
BHITQJIKy BOHA TaM MICIIS HE 3HaXOUTh, OCKUTBKH HeMa€e (€THIYHOTO) FOPUIUYHOTO
BU3HAYCHHs HaIlli, YA BOHO € CYKYIHICTIO TPOMAJsH Ili€l Aep)KaBHU, YUIM
MPEICTABHUKOM € cama JiepKaBa.

A KoM jaepkaBa HE oOMeXye COOOI0 Halllo, TO CyO’€KTaMH HaIlOHAJIbLHOT

0e3MeKn po3rIsAaloThesl BC1 HAI[IOHAIbHI YCTAHOBH, 1 B IIbOMY BUMAJKY (PYHKIIis
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JepKaBu JJid 3a0€3MeUeHHs HallOHAJIbHOI O€3MeKH, SIK HalOUIbII MOT'YTHBOI M
0araToBeKTOPHOI OpraHizallii, TPUPOJHOTO JIiJIepa Cepell «PIBHUX», MOJSATaE B
TOMY, II0 BOHA IHILIIOE, OpPraHi3oBye 1 Oepe ydacTb y CTBOPEHHI KOHIIEMIi
HalllOHaIbHOT Oe3neku 1 ii cucremu [155]. dam nepkaBa BUKOHYE 3000B’s3aHHS,
110 BUILIMBAIOTH 13 KOHIIEMI[li HAI[IOHAJTIbHOI O€3MeKH, 1 KOHTPOIIOE X BUKOHAHHS
IHIITUMHU YCTaHOBAMU, BOJAHOYAC 1 BOHH MIEBHOIO MIPOIO KOHTPOJIIOIOTH 1i.

BunuisiTh  KOMNOHEHTHM HaI[lOHAJIBHOI O€3MeKu TMOTPIOHO Ha OCHOBI
YOTUPUEANHOTO MEXaHi3MY: «JTIOJIMHA — CYCIUIBCTBO — JEp’KaBa — MIDKHAPOJIHE
CIIBTOBAapUCTBO». BiIMoBiHO 1 BUJaMu Oe3neKku € «Oe3leka jaepxaBu — Oe3rneka
MOIUHU — Oe3leKa CYCHUIbcTBA — riobOalibHa Oe3neka». Xoda J0Ci BYeHi
BUOKPEMITIOBAJIN TPUEJUHY CHCTEMY «IFOJAMHA — CYCIUIBCTBO — JIepXkKaBay, sSKa B
enoxy riobanizaiii He B 3M031 BijoOpa)kaTh BCi CTOPOHU HAIIOHAIHHOT O€3MEeKH
[108, C. 71]. BBaxaemo, M0 HaIllOHaJIbHA Oe3MeKa CKIAJAEThCA 3 TaKHX
KOMITIOHCHTIB:  BIMCHKOBUM, TONITUYHUN, EKOHOMIUYHMH, jaemMorpadiuHuii,
COIIATbHUM, KYJIbTYpPHHH, TEXHOJIOTIYHUN, €KOJIOTTUHHN Ta iHdopMmamiitaui. 1li
KOMITOHEHTH MpeJICTaBIeHO Ha puc. 1.

VY3romxkeHHs MapagurM pO3BUTKY JEpKaBH W O€3MeKh MOXKIMBE 4Yepe3
TIAJCKTUKY TPUHIIMIY «Oe3leKa 4epe3 PO3BUTOK Ta PO3BUTOK yepe3 Oe3meKy»
[108, C. 72]. Lle¥i mpuHIMI 3acBiqdy€ PO3YyMIHHS TOTO, IO JIFOJAMHA caMma
BIJINTOBiJIa€ 3a CBOIO CBOOOAY Ta O€3IEKy, IO 3PEIITO € IMOKAa3HUKOM PiBHS
PO3BHTKY JIEpKaBH 3arajioM. Y 3B’S3Ky 3 UMM HEOOXITHO 3aKOHOJABYO 3aKPIUTH
MeX1 0OMEXEHHsI TIpaB JIOAUHU 1 YITKOTO CYIOBOTO KOHTPOJIIO 32 MOPYIIEHHS il
mpaB. TBep/KeHHS, IO OOMEXKEHHS OCHOBHHMX NpaB 1 CBOOOJ HE Mae OyTu
JTOBUILHUM, a BCl CaHKIIIOHOBAaHI BHWIIQJKM ITOBHHHI OyTH YITKO MPOINHCaHI B
OcHoBHOMY 3akoHi, BifoOpaxeHo y crartsax 64—68 Koncturymii Ykpaiau [101].

[Tpaktuka €CII 3 nuporo npuBoay Mae cBoi HampaioBanHs. Tak, Cyq 3piaka
CTaBUTh IiJl CYMHIB JICTITUMHICTh METH 3a0e3IMeUeHHs HAaIllOHAJIbHOI Oe3NeKH,
BUCYHYTOI AepxkaBoto. [Ipo 1ie iiaetsesa B aeskux pimenusax Cyny. Hanpuknan, y
CIIpaBl PO BOMBCTBO 0ACKCHKMX HAI[IOHAJICTIB, HAI[IOHAJIBbHI CYJIU HE JI03BOJIUIN

0OBHHYBAaYE€HOMY HaJaTH JOKa3W CBOiX 3asB, OCKUIBKM iXHS JIOCTOBIPHICTH HE
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MaJjla BUPIIIAJIbHOI0 3HAUEHHS Y CIipaBi npo o0pa3y ypsay [319].

Ha ayMKy icmaHchKHMX CyIJIB, pemyTauis ypsiay MiJ 4Yac Mepexoay BiJ
nuktatypu @. OpaHKko A0 JAEMOKPATUYHOTO pexumy Oyrna Oe3mocepeaHbo
MOB’s13aHa 3 MUTAHHSM HalioHaIbHOI Oe3neku. CyJ CBO€I0 Yepror BHU3HAB, IO
Hnutocst paamie npo 3anob6iranHs 3aBopyiieHHsM [319]. Cya Bu3Hae, 10 KOJU
HIEeThCs MPO HalLllOHANbHY O€3MeKy, BUKOPUCTAHHS KOHQIIEHUIMHUX MaTepialiB
Moke Oytn HemuHyuuM. OTKe, Lle HE O3Hauae, 110 Blaja KpaiHU MOxke OyTH
BUIbHA BiJl €(EKTUBHOI'O KOHTPOIIO 3 OOKY HAI[lOHAJIbHUX CYIB y BCIX BUIAJKaX,
KOJIM 3asBISIIOTH, 10 CIpaBa TMOB’si3aHa 3 HALlOHAIBHOI Oe3MeKoro 1

tepopusmom [320].
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HALIOHAJ/IbHA BE3MNEKA

be3neka gepkasu

be3sneka noguHn

be3sneka cycninbCcTBa

MpupoaHa 6esneka

AHTpONOreHHa

besneka

3a XapaKTepoMm AyKepena 3arpos

MonimuyHa 6e3neka
besneka 8i0 cmuxiliHux -~
Asuw, npupoou |
q EKoHOMi4YHa 6e3neKa
| Ll
Be3neka 8id |
rnoseHeli iti
> Bilicbkosa 6e3nexka
Besneka gid

3emnempycie

IHgpopmayiliHa 6e3neka

Ge3neka gid
ypaz2aHis

— 3| Haykoso-mexHiuHa 6e3nexa

\ 4

besneka gid
BUBEPMH(EHHSA 8Y/IKAHI8

CouiokynemypHa 6e3nexka

ExonoeiyHa 6e3nexka

TexHozeHHa 6e3neka

Puc.1. KoMmmoHeHTH KOHIIEMIIIT HAIIOHAJILHOIT O€3IeKn

B cywyacHmx ymoBax OUIBIIICTH Jep)KaB BH3HAIOTh BIIACHI JHCKPEIIHHI

MOBHOBAXKEHHSI y c(epl OIIHKK 3arpo3aM HalllOHalIbHIA Oe3meri Ta BHOOPY

3aX0/1B i1 60poThOM 3 HUMHU. Hapasi momiTHa TeHaeHis, kKoiau Cy BUMarae Bij

HalllOHAJIbHUX OPraHiB, 1100 BOHU MEPEKOHAINCS B TOMY, 110 B KOHKPETHIN CHpaBi
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ICHyBaHHS 3arpo3u 0yJsio po3yMHO oOrpyHroBaHo [154, c. 52]. Kpim Toro, Cyna
pPETEeNIbHO  KOHTPOJIOE 1  HEOOXINHICTb  BTPYYaHHsS, 1 HIPOMNOPLIHHICTH
nepeciyBaHoi JETITUMHOI METH, Y pa3l IHTEPECiB HALlIOHAILHOI O€3MeKH.

YTiM HENOOAWHOKI BUIMAJKKH OOMEXKEHHS cBoOomu mogunHu cT. 3 €KIII
[320]. B inmmux cdepax €CILI 3HauHO 0OMex)uB cBOOOAY AepkaB. Hampukian,
o0 cT. 6 €BponeicbKoi KOHBEHIli, KOJU PO3IJIAAaNOCs MUTAaHHS MOKJIMBOIO
ICHYBaHHsI 3aXO0/I1B, 1110 3aBJal0Th MEHIIE KO cBoOoaaM [327], abo BUMOra mpo
CYyBOpY HEOOXINHICTh He3alexkHOoCTi cyaiB [322]. Cyn TakoK OOMEXHUB MEx1
pO3Cyay B JIeIKuX cdepax, TaKuX SIK MPaBO Ha CBOOOY BUPAXKCHHS TyMKH B apMil
[321] abo mpuBaTHE XUTTS BIICHKOBOCITYKOOBIIIB [325], Ik MOPIBHATH 3 TUMH, SIKi
nep>kaBu Manu panimie (auB.: [154, c. 53]).

3aranom, €CIIJI 6e3nepenmkolHO BU3HAE JIETITUMHICTH OOCTOIOBAHOI METH.
Cyn xi0a 3pigka CTaBUTH MiJ CYMHIB OIIIHKY JEp’KaBH, SKa Ma€ MIMPOKI MEXI
pO3Cylly cHUTyallli, 110 CTOCY€ThbCs HaiioHanbHOI Oe3nexku. OnHak, saxmo Cyn
3asBisiE, 1O BIH HE Ma€ JOCTATHIX MOXIIMBOCTEH OCKap)KyBaTh pIIICHHS
HaIllOHAJLHUX OPTaHiB y TMEBHIM CIpaBi 1010 MIPKYBaHb HalllOHAJBHOI O€3MeKH,
TO HE3aJIeKHUN KOMIETEHTHUN OpraH BCe-TaKM Ma€ BUBUUTH MPUYUHU TAKOTO
pIIlICHHS ¥ BIAMOBIJIHI JIOKAa3W, Y paMKax 3MarajibHOro mpoiecy. ToxX IOTpiOHO
BCTAHOBHUTH, YA MaJI0 MiCIle po3yMHE (DaKTOJIOTIYHE OOTPYHTYBaHHS BHUCHOBKY
po Te, IO Po3CeKpeUeHHs iH(opMaIlii CTAaHOBUTH 3arpo3y HaIllOHAJIBHIN Oe3merri
[154, c. 14].

Xail TaMm SK, YCBIZOMJIIOIOYM HEOE3NMEeKy TaKoro 3aKOHOJABCTBA IS
nemokparii, €CIIJI maromnomrye, o ne He o3Hayae, mo JJoropipai CTOpoHH MalOTh
HeoOMeXXeHy cBoOOay [iH, Wiggaroud JIroJel, sSKki mepeldyBaloTh Imia  ix
IOPUCAUKIIIEI0, TIPUXOBAHUM CIOCTEPEKEHHIM B IM’ss  OOpOTROM MPOTH
MIMUTYHCTBA 1 TepopusMmy. [IpaBo 37iiCHEHHS MPUXOBAHOTO CIOCTEPEKEHHS 3a
rpoMajiTHaMU, XapakTepHE IS MOJIIEHCHKOT epKaBH, MPUITYCTUMO JIUIIE TI€0
MIpOT0, SKOI0 3aXO0Jd, MepeadadeHi 3aKOHOMABCTBOM IS JOCATHEHHS 3TalaHuX
LJIeH, 3aIUIIAI0THECA B MEKaX, HEOOX1THUX Y IEMOKPATUYHOMY CYCHUIbCTBI [323].

[netbcst mpo Te, 10 HEOOXITHO JOCATHYTH OajaHCy MIDK 1HTEpecaMu JepKaBH-
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BI/IMOBI/1aua 1IOJI0 3aXUCTy HAIlIOHAJIBHOI OE3MEKN Ta CEPHO3HICTIO BTPYUYaHHS Y
IIPaBO 3asIBHHUKA HA IOBAry A0 MOr0 MPUBATHOTO XKUTTSA [324].

Orxe, mig 4Yac poO3MISIAYy NMUTAHHS CIIBBIIHOIICHHS JIOAWMHH, JAEpPKaBU M
HaIllOHAJIbHOT 0€3MEKH CTa€ OYEBUIHUM TaKe:

- HEOOXIHO YITKO pPO3MEXOBYBAaTH 3TajlaHi  KaTeropii 3  IXHBOIO
B32€MO3YMOBJICHICTIO;

- 100 YHUKHYTH 3JI0BKHUBaHb y cepl 0OMEeXEeHHs MpaB JIOAUHH, MOTPiOHA
YiTKa perjiaMeHTallisl YMOB 1 MEX IIUX OOMEKECHb;

- nyOniyHa Biaga mae Oyt oOMeEKeHa OCHOBHMMHM IpaBaMH 1 CBOOOJaMu
JIIOJTMHYU Ta TPOMAJISTHUHA,

- Cy/a0BI iHCTUTYIIT  3000B’si3aHl  30epiraTd  HE3aJeXHICTh  Ta
HEYINEepe/HKEHICTh Yy MPaBOCY/AJ1 HE3aJIeKHO Bil I1HTEpECiB Jepx aBu Ta il
HAI[IOHAJILHOT OE3IIEKH.

3 orisAy Ha 11, MOXKHA BII3HAYUTH KUIbKa HANpSMIB MOCUJICHHS Oe3MeKu
JIOJIMHU B YMOBAaX MOAAJIBIIOTO PO3BUTKY MIPABOBOT JIepKaBu B YKpaiHi:

1. 3HmxeHHs 3arpo3 1 HeOe3meK i JIOJUHU JO0 €JEeMEHTa >KUTTEBUX
pusukiB. lleit HampsM € OogHUM 13 HAWOLIBIIT BUPIMIAIBHUX 1 BCEOCSHKHHX Y
npoOJeMi 3a0e3nedeHHs Oe3MeKn 0coOMCTOCTI. BiH 0XOIUIIOE pealtizalliro BCiX THX
npaB JIOJWHU, sKI Oe3rocepeHbO BIUIMBAIOTH Ha i1 Oe3meky (mpo Il mpasa
JIOJTMHU MU 3a3Ha4aJid BUIIE).

2. CTBOpEeHHSI YMOB, IO 3a0e3MeYyI0Th IHTEpeCcH W MoTpeOu OCOOHMCTOCTI.
Lle#t HampsiM BTOPWUHHUMN, SK TMOPIBHATH 3 TEPIIUM, OCKUIBKH, IBOCTYIIHUACTa
CUCTEeMa JIIOJICHKHUX I[IHHOCTEH (yXOBHHUX 1 MaTepiadbHUX) Mae OyTH 3aMiHEHa Ha
CUCTEeMYy TIUSITH piBHIB: ¢i3ionoriuni (kKa, XHUTIO, OJAT); VYIEBHEHICTH Yy
3aBTPAlTHBOMY [THI; COIliaJIbHI KOHTAKTH; IOBara 10 cebe i BHU3HAHHSA 3 OOKYy
IHIIMX; peatizallis moTeHIiary cBoei ocoouctocti Tomo [372]. [IpoTe BupimeHHS
COIaIbHUX TPOo0ieM Mae OyTH HEpO3pHMBHO TOB’S3aHE 3 MIABUIICHHSAM PIiBHSA

MPaBOBOi CBIIOMOCTI 1 MPABOBOI KYJIbTYPU HACEJICHHS 3a MOAAJIBIIOr0 PO3BUTKY 1
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3. IligBuIIEHHSA COILIAJBHOI AKTUBHOCTI JIIOAWHH 3aBASKU MIABHIIECHHIO
piBHA  TPaBOBOI  KyJNbTYpH JIIOAWHHU, (OpMyBaHHS OCHOB  Oe3MedYHOi
KUTTEIISTLHOCTI, 3110HOCTEN 10 CAMO3aXHUCTY.

4. HeoOXimHICTh y CTBOPEHI HOPMATUBHO-TIPaBOi 0a3u, sika O 3abe3neunsa
rapantii Juisi TOCWUJIEHHS 3aXUCTy HallOHAJIbHUX IHTEpeciB YKpaiHU Y
KibeprpocTopi.

Sk BIANOBIAL HA MOJITUYHE CTAHOBHIIE, 10 ckianack y 2014-2015 pokax,
Oyno mignucano ykas I[lpesunenta «llpo pimenus Pagu HamioHanbHOT Oe3meku 1
oboponn VYkpainu Big 27 ciuns 2016 poky «IIpo Crparterito kiOepOe3neku
Vkpaiau» [223]. Hanum ykazom y 2021 pomi BBeaeHa B fait0 Ctpareriro
ki0epoOe3nexku Ykpainu Ha 2021 — 2025 poku, KOO BCTAHOBJIEHO MPIOPUTETH, LTI
Ta 3aBJIaHHSA 3a0e3nedeHHs KioepOesneku VYkpainu. Ha BUKOHaHHS 1HOTO
CTPATEriYHOr0 JOKYMEHTY IIOPOKY YXBAIIOETHCS  PO3MOPSDKCHHS, SKUM
3aTBEP/KYETHCS TUTAH 3aX0/I1B Ha pik 3 peamizaiii Ctpaterii kibepOe3neku.

Hanpuxman, y 2025 potii uepes 3pocTarody KUIbKICTh KiOepaTak Ha 00’ €KTH
KpUTHYHOI 1HopMaIliiHoi 1HMpacTpykTypu Ta Oe3nedHe (YHKIIIOHYBaHHS
kibepnpoctopy, KMYVY yxBaneHo 3axoau CTOCOBHO: HOPMATHBHO-IIPABOBOTO
3a0e3reueHHs] AiSUTBHOCTI y  cdepl kibepOe3nmeku; pPO3BUTKY OpraHizariiHo-
TEXHOJIOT1YHO1 CKJIaJIOBOi HAI[IOHAIBHOI CHCTEeMH KiOepOe3IneKu;HalaroKeHHS
CHiBpOOITHUIITBA 3 MIKHAPOJHUMHU MapTHEpaMu YKpaiHu; BOPOBAHKEHHS PU3UK-
OpIEHTOBAaHOTO TMIAXOAY B 4YAaCTHHI 3axoJliB 13 3a0e3meueHHs KiOepOe3neku
00’€KTIB KPUTHYHOI 1HQPACTPYKTYpHU Ta JEpKABHUX OPraHiB; TOJABIIHMA
PO3BUTOK CUCTEMU MIATOTOBKH KaApiB y chepi kidepoesneku [202].

OTxe, Ha OCHOBI BHIIEBHKIIAICHOTO MOXHAa 3pOOWTH BHCHOBOK, IO TpaBa
JIOIMHKM, caMma JIIoJuHa 1 1i Oe3lmeka € KBIHTECCHIIEID CBITOYCTPOMO, 1 3
ypaxyBaHHSM IIbOTO, JE€pXKaBa Ta HAaIlOHATbHA Oe3MeKa MOBHHHI CIIYXUTH Ha
Omaro i€l MiHHOCTI. YTIM, KOHIIEMIIisl O€3MeKH JTIOIUHH, TIEpeyciM, CpSIMOBaHa
Ha BUABJICHHS 1 pO3B’sI3aHHS 371000J€HHUX NPOOJIEM, 110 CTOATh MEPE.l JTHOJCTBOM

Ta Mac Ha MeTI 3a0e3neyeHHs O€3IEKH JIFOANHA K HAaWBUIIOT [IIHHOCTI.
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2.3. 3arposu 0e3neui JIOAUHH K MiICHCTEMHU HALIOHAJIBLHOI 0e3MeKu

Bynp-sike nuBLII30BaHe CYCHUIBCTBO € CKJIAJIHOK CUCTEMOIO, B OCHOBI SIKOT
JIeXKaTh MPOLECH YHOPSAKYBAaHHS COLIAIbHUX 3B’SI3KIB, BUPOOJEHHS 3acO0iB 1
MEXaHI3MIB YOPABIIHHS HHUMH, CTBOPEHHS CTIMKUX CTPYKTYp YIPaBIiHHS Ha
PI3HUX HOTO PIBHAX 1 0€3MEYHUX YMOB ICHYBaHHSI 0COOM, CYCIUIBHUX 1 I€pKABHUX
THCTUTYTIB.

VYkpaincbke cycniibcTBO Yy XXI cr. mpoxuBae ayxe CKIaAHUNA Mepioj
PO3BUTKY, TIOB’S3aHHWA 3 TIMOOKMMHU TEPETBOPCHHSIMH OCHOBHHX 3acajl CBOTO
ICHyBaHHSl $IK I[UIICHOi, CaMOJOCTaTHbOi 1 CTajO0i COLIETAIBHOI CHCTEMH.
Oco0nuBy TpoOIEMATHYHICTh IIHOMY IPOIIECY HAajae Te, mo TpaHchopmarii B
CYCHUTLCTB1 BiIOYBaOTLCA Ha TJI1 TJTMOOKUX 3MIH BCI€1 CBITOBOT CUCTEMHU 3 OTJISTY
Ha TOCWICHHS TJIOOaMi3alliiHuX TEeHAEHIlH, (OpPMYyBaHHS HOBOTO CBITOBOT'O
HOPSIKY.

YIpomoBX PpPO3BUTKY JIIOJACTBA 3MIHIOIOTBCA HE TUIBKM €KOHOMIYHI,
MOJIITUYHI, KYJIBTYpPHI, COIllajJbHI BITHOCUHHM, @ W OCHOBOIIOJOXXHI IHCTHTYTH
IPOMAJITHCBKOTO CYCTUIBCTBA, I[IHHOCTI JIIOJWHH, IHIIUX YICHIB CYCIUIbCTBA,
00’eqHanp TpoMansH [51]. Came B mepiosl CUCTEMHUX TpaHChOpMaIliil eIeMeHTH
CyCHUTBHOT CHUCTEMH CTalOTh HAWOUIBIN ypa3JIMBUMH JIO BIUIMBY 30BHINIHIX 1
BHYTpIIIHIX HeOe3MeKk Ta 3arpo3, M0 3HAYHOIO MIpOK BiIOMBAETHCA Ha
¢bopMyBaHHI MeXaHI3MY 3aXWCTy MpaB JIOJWHU. YCE IIe aKTyalizye mpoodiieMy
3a0e3nedeHHsT Oe3MeKku JIOJWHU Ta pealli3allilo mpaBa JIOJWHU Ha Oesneky (y
KOMIIJIEKC1 B3a€MOIIH 1 BITHOCHH «OCOOUCTICTh — CYCIIUIBCTBO — JIEPKABAY).

BHyTpimHi cymnepeyHOCTi pPO3BUTKY Ta 30BHINIHI YMOBH W UYHHHHKH
3HAYHOIO MIPOIO 3MIHWIHM PiBEHb 3aXUIICHOCTI BiJl IPOSBIB PI3HOMAHITHUX 3arpo3
1 He0e3MeK SK BCHOTO CYCIJIBCTBA, TaK 1 OKPEMOI JIFOAWHH, & TaKOX MOCTABWIIH
HOBI 3aBIaHHS Mepe]l YKPaiHCHKOIO JAEPKABOIO HA CYYaCHOMY €Tarll ii pO3BUTKY SIK
[IPaBOBO1 Ta IEMOKPATUYHOI JEPKABHU.

Hocninauk npobsem 6e3nexku [. Kopx BUOKpeMUB Cy0’€KTUBHI YNHHUKHU Y

BUHUKHEHH] HECNPUSTIUBUX YMOB 3a XapaKTEpOM aJpecHOi ckepoBaHocTi. [lo
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TaKuX BIJHOCUTHCS: BUKIUKH, PHU3UKH, HeOe3neka, 3arpo3u. 3 TO4YKd 30py .
Kopxa, BHUKJIMKOM € CyKyOHICTh OOCTaBMH, HpPU YOMY BOHM HE TIIOBUHHI
000B’SI3KOBO HOCUTH 3arpO3JIUBUHN XapaKTep, BTIM Ha HUX HEOOX1THO 000B’SI3KOBO
pearyBaTH; pU3UKOM € Taka JISUIbHICTh Cy0’€KTa, sSIka MOXE MPU3BECTH 10 MOSIBU
HEBUT1IHUX 1 HeOaXXaHWX HACHI/IKIB;, HEOE3IMEKOK € MOBHICTIO YCBIIOMJIEHA, aje
He O0OB’SI3KOBO BIPOTriJHA IIKOJA OyJb-KOMYy (a0M4YOMY), Ky XapaKTepU3yIOTh
00’€KTHBHI 1 cy0’€KTUBHI (haKTOpH, SIKI MalIOTh Bpa)karo4l BIACTUBOCTI; 3arpo3a —
e KOHKpeTHa (gopma HEOE3MEeKH Yy BUIIISIl IUICCIPSIMOBAHOI JISJIBHOCT SIBHO
Boposkux cui [107, c. 18-19].

3ayBakumo, 1m0 B 3akoHi «lIpo HamioHanpHY O€3meKy YKpaiHu» po3KpUTO
MOHSATTS «3arpO3M HaIllOHAJIbHIN Oe3meli» K «sIBHINA, TCHACHII 1 YUHHUKH, 10
YHEMOKJIUBJIIOIOTh Y YCKIIATHIOIOTh a00 MOKYTh YHEMOKIUBUTH YU YCKJIQTHUTH
peanizailio HalllOHAJIbLHUX I1HTEpPECIB Ta 30€peKeHHs HaIllOHAJIBHUX I[IHHOCTEM
VYkpainu», Mpu LBOMY «HAI[IOHAJIbHI IHTEPECH» MOTPAKTOBAHO SK <(OKUTTEBO
BaXJIMB1 1HTEpPECH JIIOJIMHM, CYCIUILCTBA 1 JAepiKaBH, peaiizallis SKux 3ade3neuye
Jep>)KaBHUM CyBepeHiTeT YKpaiHu, ii MpOrpecuBHUNA JEMOKPATUYHHUI PO3BUTOK, a
TaKOXK O€3MeUH1 YMOBH KUTTEAISIBLHOCTI 1 J0OpoOyT ii rpomamsta» [211].

3arpo3u Oe3meri JIOIWHU TEpeayCiM CHpsIMOBaHI Ha >KUTTEBO BAXKIIUBI
IHTEepeCH OCHOBHHMX OO0 €KTiB O€3IeKHu, cepell SIKUX BJIACHE camMa OCOOHCTICTH,
CyCHUTBCTBO, AepkaBa. Lli 3arpo3u BOJOAIIOTH 3arajbHUM XapaKTepoOM IIPOTE
BUPI3HSIOTECA 32 (OpMaMH CBOTO TMPOSIBY Ta 3MICTOM J>KUTTEBO BAKIMBUX
IHTEpeCiB JIOAWMHU B PIBHUX cdepax KUTTEMUIBHOCTI CycmiibeTBa. Sk
HAroJIOMIyIOTh BYE€HI, 3arpo3W Oe3mermi IIOJWHA MOKHAa Ju(EpeHIIIoBaTH 3a
chepamu ix mposiBy (€KOHOMIYHA, MOJITHYHA, COIiajbHA, KYJIbTYpHA, AYXOBHA,
iHbOpMaIliiiHa TOIIO) Ta 3a piBHEM oprasizailii comialbHUX 00’€KTIB O€3MeKH, B
AK1 THTETPYETHCS JTIOAWHA (COMialbHI TPYMH, COIMIATBHOI CIUTBHOCTI TOMIO) [95,
c. 6].

Huni Oe3neka mae o0coONMMBI BUKIMKH 1 3arpo3d, K1 MPOSIBISIOTHCA Y

BUTJISII: BHYTPIIHIX KOH(JIKTIB 1 TPOMAJISHCHKUX BIMH; MDKAEp:KaBHUX
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KOH(JIIKTIB; TOLIMPEHHS 30p0i MaCOBOr0 3HUIIEHHS; OPTaHi30BaHO1 3JI0YMHHOCTI;
TEPOPU3MY; INI00ANTBHUX KOH(DIIIKTIB Yyepe3 oOMexkeH1 pecypcu Too [287, ¢. 126].
Wnerscs mpo 3arpo3u it HeGe3Nmeku CBITOBOTO MacmTaly, sKi BHKIMKAHI
NPUIHATUM Y BChOMY CBITI CIOCOOOM 3a0€3MedeHHs] MpaBOBOro MOpPsAKYy [52].
CyuacHuit MPaBOBUI MOPSA0K CTaB nenan 3arpo3JIMBUM 1
He0E3MEeYHUM,HACIIIKOM YOro € 3arajbHOCBITOBI KaTtacTpodu. Taki TeHmeHuil
30UTBIICHHST 3arpo3 1 He0e3MeKk IUIaHeTapHOTro MaciiTaly o3Hadae, Mo
3a0e3neyeHHs 0€3MeKH JIOUHH € OJTHIEIO 3 TOJIOBHUX 3arallbHOOCHKUX IIITEH.

Ha nmepexonanns 1. Kopika, siBuiie HeOe3MeKH B Cy4YaCHHX YMOBAX BILIMBAE
Ha Bce. ToMy CTBOPUTH HeOe3neKy Moke OyIb-III0 — <CKHUBa 1 HEXHMBA ICTOTA:
NPUPOJIHI TIPOIIECH 1 SBHINA; €JIEMEHTH TEXHOTEHHOTO CEepPEJIOBHINA; JIFOJICHKI Jii,
10 MICTATH 3arpo3y Hebe3neku» toro [108].

CborojiHi CBIT HEMUHYY€E YBIHIIOB B €py TOTAJIbHUX 3arpo3 Oe3mell J0JuHU
Ha yCIX PIBHAX Ta y BCiX cdepax KUTTA cycnuibcTBa. Tomy y 2025 pormi
«IIporpama po3sutky OOH (ITPOOH) B VkpaininzanpoBaauia HOBY PaMkoBy
nporpamy criBpoOiTHUIITBA y cepi cTamoro po3Butky Ha 2025-2029 pokwu, sika
BKJIIOUA€ 4YOTHpU Hampsmu. [lepmioyeproBuM i3 HUX € «PO3BUTOK JIHOJCHKOTO
KalmTany», «pearyBaHHS Ha HaJ3BUYaliHI CHUTYyaIlii», IO B YEpProBuUd pa3s
HiAKPECIIoe 3HAYYIIICTh JIFOJUHY, i1 TpaB Ta O€3IeKH.

B Vkpaini ocuopaumu Hanpsimu gisutbHOCTi [IPOOH Ha 2025 pik € Takox
«PO3BUTOK JIFOJICHKOTO KariTany» (CIpsIMOBaHUM Ha MOKPAIICHHS OCBITH, OXOPOHH
3I0pOB’sl, TEHAEPHOI PIBHOCTI); «3MII[HEHHS YMPaBIiHHA Ta JEepPKaBHUX
THCTUTYIII» (3anpoBaKeHHS peopMU HA MIATPUMKY TpaB JIOAUHH, MPO30PICThH
YpSAlyBaHHS Ta aKTUBHE TPOMAJITHCHKE CYCHUIBCTBO); «BIAMOBINL HA HAA3BUYAITHI
cuTyarii Ta Kpu3w» (HaJaHHS TOTIOMOTH Yy BIJHOBJIICHHI Ta MOOYIOBI CTIHKOCTI
micist KatacTpod/KOHBIIKTIB).

BurokpeMruMo OCHOBHI aclieKTH O€3MeKH MpaB JIOJAUHUA B KOHTEKCTI MPOSIBY
3arpo3 1 HeOe3MeK Ta BIIMOBIAHO JKepena, sIki BUKOPUCTOBYIOThCS SIK 3aci0

MPUTIMHEHHS TPaB.
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ITin acnexkToM Oe€3meku OCOOMCTOCTI PO3YMIEMO 3MICTOBHO BIJOKPEMIICHY
chepy mposiBy 3arpo3 1 HeOe3IeK, pU3HKIB 1 BUKIIUKIB, SIK1 BIIUYBa€ OCOOUCTICTh Y
mporieci CBO€I XKUTTEAISILHOCTI. KokeH acmekT Oe3nmeku oCOOMCTOCTI Ma€ CBId
BUPAQXEHUH CTYNIHb HANPYXEHOCTI, SKYy MOXXHAa BHUMIPSATH BIANOBIAHUMU
MOKa3HUKaMU W OLIHWUTU 32 HAaWOUIbII 3HAYYHIMMHU KpuTepisimu. Buxopucranss
MpOLENyp CTATUCTHUYHOTO aHaNI3y ¥ eMIIIPUYHUN BUMIp MapaMeTpiB ACHEKTIB
Oe3neku Jlae 3MOTYy BH3HAUMTHM HAWOUIBII Bpas3duBI CTOPOHU MpPOOJIEeMHU
3abesrneueHHs 6e3nexku ocoducrocrti. Lle, 30kpema, Taki.

1. Jlep>kaBHO-TIPaBOBHIl: MOJITUKO-TIPABOBA CTAOLIBHICTh, €()EKTUBHICTD
JIep>KaBHOI CUCTEMU, TEPUTOPIaJIbHA LIUTICHICTh, 30BHIIIHBOMOIITUYHUNA CTATYC.

VY mporeci CBO€T KHUTTEMISIIBHOCTI KOXKHA JIIOJMHA BKJIIOUCHA B CUCTEMY
JIep>KaBHO-TIPABOBUX BITHOCHH SIK COIIAJIbHO-CY0’ €KTHUN HOCIH ITUBUIBHHX TIpaB
ta 000B’s13KkiB. KoHcTuTyiss YKkpainu BU3HAUa€, M0 OCHOBHUM CyO’€KTOM TIpaB 1
CBO0OJI € «JTIOIMHA 1 TPOMATHUHY (11e BUTUIMBAE 31 3MICTY CT. 3), aJie 10 CYTi IIe
KOHCTATaIlisl CoIllaJbHOro (hakTy, IO JIIOJMHA 3a JOMOMOTOI peajizaiii CBOiX
npaB i cBOOOJ] Ma€ MOXKJIMBICTh 3A1MCHIOBATH a00, HaBMaKW, HE BUMHATU OYylb-sKi
nii, TOOTO BCTymaTd B PI3HOMAHITHI COIliajbHI BIAHOCHHHU 3 IHIIMMH JIIOJIBMH,
cy0’ekTamMu mpaBa. A 1Ie BXKE II€BHA COIliaJibHA IIOBEAiHKa, TOOTO dopma
peanizaiii 0COOMCTOCTI, @ He TMPOCTO aOCTPAKTHOI JIFOJWHHU, 1 KaTajJor OCHOBHUX
npaB 1 cBOOOJ — II€ TaKOX BJIACTHBICTh OCOOMCTOCTI, SIkKa MOXKE€ OyTH BHpaKeHa
OUTBIIIOI0 YM MEHIIIOI0 MIPOI0, 3aJIEKHO BiJl OCOOMCTICHOI CTPYKTYpPH I[IHHOCTEH,
iHTEepeciB, MOTPeO JTIOIMHU TOIIIO.

I'pomansuceki mpaBa 1 cBoOoam, ski BusHaHi Koncturyiiero Ykpainu
BUIIOIO IIHHICTIO 1 JOTPUMAHHS ¥ 3aXUCT SKUX 3 OOKY JIepKaBU TapaHTYIOThCH, 13
COITIOJIOTIYHOT TOYKH 30pYy, OJHOYACHO ITOBHMHHI OYTH 1 >KHUTTEBO BaXKITMBHUMH
iHTEepecaMn OCOOMCTOCTI, TOOTO 00’€KTOM OC3MEeKH, TaK camMo SK 1 00’ €KTOM
BCUTAKHMX 3arpo3 i HeOesmek. OTxe, ocoOuCTiCTh Mae OyTH 3allikaBlieHa B TOMY,
1100:

— JIepKaBa, SIK rapaHT i1 )KUTTEBO BAXJIMBUX IHTEPECIB, MaJla HEOOXIIHUI

PIBEHb MOJIITUKO-TIPABOBOI CTa0UTBHOCTI JIJI1 BAKOHAHHS CBO1X (DYHKIIIH;
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— JIepXaBa, K yIpaBIiHCHKO-IIPABOBUM IHCTUTYT, €(PEKTUBHO 3/1HCHIOBAIA
CBOIO JISJIbHICTh, PO3BUBAJIACA B HANpPAMI MEPEXOAY 10 SIKOCTI CIOpaBAl MPaBOBOI
JepKaBH;

— JepXkaBa, y paMKaxX JOCATHEHHS pIBHI MaKCUMaJIbHO O€3MeuHOro
ICHyBaHHSI BCl€l CyCHUIbHOI CHCTEMM Ta B IHTE€pecax IHIIMX CYO’€KTiB Oe3neKku
(TYT mnpaBOMIPHO TOBOPUTH TIPO IHTEPECH OCOOUCTOCTI 1 TPOMAISIHCHKOIO
CYCIUJIbCTBA SIK CYyO’€KTIB B3aeMojil y cdepi Oe3rneku), mparHyja J0 MOBHOIO
3a0e3MeUeHHs TEPUTOPIATIbHOT LIUTICHOCTI i BUCOKOI'O MI>KHAPOJIHOI'O CTaTYCYy.

Ha mnepexoHaHHs BYEHUX, OCOOMCTICTh TIOYYBAETHCS OE3MEUHINION B
CWIbHIM, cTaOUIBHIN JepraBi, fiKa 3aCHOBaHA Ha MPUHIMIAX JOTPUMAHHS HOPM
npaBa, BU3HAHUX CBITOBUM CITIBTOBAPHCTBOM TIpaB i CBOOOJ JIOAMHH, y CBOIH
30BHIIIHIA 1 BHYTPIIIHIA TOJITHI]l OPIEHTOBaHA Ha 3aXHUCT JKUTTEBO BaXKJIMBUX
iHTepeciB ocobuctocti [71, ¢. 88—89]. OTxe, nepkaBHO-TIPaBOBY Oe3MeKy ocoOu
MOKHa BHM3HAQUUTH SIK CTaH 3aXMIIEHOCTI JKUTTEBO BaXJIMBUX IHTEPECIB
ocobucrtocTi y cepi morpuManHs ii mpaB 1 cBOOO, B 3arpo3 ix yTHUCKY 3 OOKY
JIEp>KaBHOI CHUCTEMHU BIIAJIU Ta YIPABIIHHS (IepKaBHUMHU OpTaHAMH, MOCATOBUMU
oco0amHu), Bij TTOCSATaHb HA T1AHICTH JIIOJMHHU BCEPEIWHI KpaiHu Ta 3a 11 MeXaMHu
(mpoTuis JepkKaBU TOJITHKO-TIPABOBUMHU a00 IHIIMMH 3aco0amMy 30BHIIIHIM
JDKEpesIaM 3arpo3 ocoou). Y 1bOMY BU3HAYEHHI MICTSTHCS KPUTEPil OIIHKH PiBHSI
Jep>KaBHO-TIPABOBOI 0€3MeKH 0COOMCTOCTI, Ha IMJICTAaBl SKUX MOXHAa BUOKPEMHUTH
HEOOX1/THI MOKa3HUKH HAJIECKHOTO CTaHy O€3IMeKH JIFOUHHU.

2. CycninbHO-TIONITUYHUNA:CBOOOIA TOJMITUYHOTO BHOOpPY, 3a0e3medeHHs
MOJIITUYHUX TPaB 1 peanbHOI IeMOKpaTii. Y TOW Yac sIK CBIIOMICTh YKPaiHCHKOTO
CYCIIUIbCTBA TMiJ Yac BIHHKW € CBOEPIAHUM (HEHOMEHOM 3 TOIIBIAY peakiii
rpoMajasiH YKpaiHM Ha 30BHIIIHI 3arpo3W BiacHIA Oe3mell Ta 3 MONITHYHUX
MO3UIIIN 1 MO3UITIOHYBAaHHSA YKpaiHU SIK CTPATEri4YHOr0 MapTHEpa €BPONEHCHKOTO
toBapuctBa. I[llomo mworo Tim JIkynma Bkazye mnpo Te, MmO B YKpaiHi
CIIOCTEPITa€ThCS BUCOKUM PIBEHb «COILadbHOT MOOLII3AIlli 3-MOMDK YCIX 30H
KOH(TIKTIB 1 BOEH, K1 BiH JIOCIIIKY€E NPOTATOM TPUILATH POKiB» Ha bankaHax, B

Hirepii, Bipmenii, Adranicrani, Ipami [303].
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Ha Bupimenus npo6sem, 3ano0iraHHs HETaTUBHUM HaciiKkaM B YKpaiHi,
yxBaJieHO HallioHanbHy CTpaTerito CHPHUSHHS PO3BUTKY T'POMAISTHCHKOTO
cycniuibeTBa B YKpaini Ha 2021-2026 poxu. OcHoBHOI HarioHanbHOI cTparerii €
«CTBOPEHHS CHPUATIUBHX YMOB [UJI1 PO3BUTKY TPOMAJCHKOI iHIIIaTHRBH,
caMmooprasizainii, ¢(opMyBaHHS Ta JISUIBHOCTI I1HCTUTYTIB T'POMAISHCHKOTO
CYCITUTbCTBA, HAJIATOJKEHHS B3a€EMO/Tii Mi>K TPOMaJITHAMH Ta OpTraHaMU JEP>KaBHOT
BJIaJ[1, OpraHaMH MICIIEBOT'O caMOBPsIyBaHHs» [156].

OxpiMm Toro, posnopsmxkenHsMm KMV Big 14 mororo 2023 poky Oyino
3atBepkeHo Ilman 3axomiB mo 2024 poxky mromo peanizaiii HarionaasHOT
CTpaterii CIPUSHHS PO3BUTKY T'POMASHCHKOTO CYCIIbCTBA B YKpaini Ha 2021—
2026 poxm [201]. Ilum noxkymenTom Oyno 3adikcoBaHo monan 50 3axojiB,
CIpsIMOBaHMX Ha 3a0e3nedeHHs e()EeKTUBHUX IMPOIEayp TPOMaJChKOI ydacTi B
po3pobiieHH] 1 peatizallii Aep>KaBHOI MOJITUKH, CTBOPCHHS HAJICKHUX YMOB IS
MOJAJIBIIOTO  IHCTUTYI[IMHOTO  PO3BUTKY  OpraHizalii  TI'poMaJsHCHKOTO
CyCHUTLCTBA, YIPOBaKeHHs HOoBarlii. [201].

3. lluBinbHO-TIpaBOBUM: 3a0€3MEUCHHS TMPABOBOI 3aXHINEHOCTI TPOMAJIsH,
3aXUCT Bl MOCATaHb Ha IpaBa OCOOHMCTOCTI, JOTPUMAHHS MPaBOBUX TapaHTIN
0€e3IIEKU KUTTEIISIIBHOCTI.

BpaxoByroun HMBLIICTUYHUN XapaKTep PO3YMIHHS TOHSITTS «Oe3meKay,
BapTO pO3IIISIHYTH HOro sAK cdepy HaJaHHS TPAHCHOPTHUX TOCIYT. Ake
TPAHCTIOPTHI TOCIYTH € PI3HOBUJAOM I[HMBUIBHUX TOCTYT, IO CHPSIMOBaHI Ha
3aJI0BOJICHHSI CYCIUIbHO-KOPHCHHUX TMOTpeO, 3MIHCHIOIOTECA Ha NpodeciitHrX
3acajiax, BpaxOBYIOUH MPUBATHI 1 myOniyHi iHTepecu. Cuparounch Ha TOJI0KECHHS
3akony Yxkpainu «IIpo aBTOMOOUTEHUI TpPaHCHIOPT», MOCIYTOK 3 TEPEBE3CHHS
MACaXXUPIB YN BAHTAXKIB € «IIEPEBE3CHHS MACAKUPIB UM BAaHTAXXIB TPAHCTIOPTHUMH
3aco0amMu Ha JOTOBIPHUX yMOBAaX i3 3aMOBHHKOM TOCTYTH 3a miaty» [190].

Takum unaOM BignmoBigHO A0 «IIpaBuil CynmpoBOMKEHHS B KOHTPOIHLOBAHUX
30HaX aBIAMIANPUEMCTB MaTEplaJbHUX I[IHHOCTEH 1 MacakUpiB», 3aTBEPIKEHUX
Hakazom Vkpasiarpancnopty, MBC Vkpainu Bim 11.06.1996 Ne 168/397,

0E3MEeKOI0 € «KOMIUIEKC 3aXO/IB, a TaKOX JIIOJACBHKI 1 MarepialibHI pecypcH, siKi
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MpU3HAYEH] JJI1 3aXUCTy LIMBUIBHOI aBlallli Bl aKTIB HE3aKOHHOT'O BTPYYaHHS Ta
IHIIUX OIPOTUIIPABHUX Nocsranby [207].

VY nonoxennsx [IpaBun ceptudikaiii cyd’€KkTiB, 110 HAAAIOTh MOCIYTH 3
aepoHaBIrallitHOro OOCIYroBYBaHHS, 3aTBEPIKEHHUX MIHTpPaAHC3B 3Ky YKpaiHW,
3a3HavyeHo, 1o «be3neka (safety) — me crtaH, mpu SKOMY pPH3UK IIKOJIU YU
YIIKOJKEHHSI 00OMEXEHUI 10 NPUUHATHOTO piBH» [203].

B VYroai mix Ypsgom Ykpainu 1 Ypsgom AzepOaiimkancbkoi PecryOumiku
npo CHiBpOOITHUILITBO B rajiysi aBianiiHoi 6e3neku Big 22.12.1995 3a3naveHo, 1o
«Oe3meka» — e «KOMIUIEKC 3aXO0JIiB, a TaKOX JIFOJICBKI Ta MarepialibHi pecypcH,
AKl TpPU3HA4YeHl JJIs 3aXUCTYy Bl AaKTIB HE3aKOHHOTO BTPYYaHHS W 1HIIKX
IPOTUIIPABHUX MOCATaHb CTOCOBHO IIMBUIBHOI aBiaiin[272].

4, Texnorenna: Ilonoxxennamu Konekcy MUMBUIBHOTO 3aXUCTy YKpaiHu
Bim 02.10.2012 Ne 5403-VI okpemMO BHOKPEMIJICHO «TEXHOTEHHA Oe3IeKay, SK
BIJICYTHICTh PU3UKY BUHUKHEHHs aBapiii Ta/abo katactpod Ha 00’€kTax, IO
MOXYTh CTBOPUTH peajibHy 3arpo3y iX BUHHUKHEHHS. 3a0e3leueHHs TeXHOTEHHOI
0e3rneku € 0co6JuBOO (Ccrienu(pIIHO0) GYHKIIIEI 3aXUCTy HACEICHHS 1 TEPUTOPIM
BiJ Ha/J3BUYalHUX cuTyalid. BoHa XapakTepuszye CTaH 3aXHUCTy HACEJCHHS 1
TEPUTOPIN BiJ HAA3BUYAWHUX CUTYaAIlld TEXHOTCHHOTO XapaKTepy.

5. ExoHOMIUHMI: MOXIHMBICT TPOSBY OCOOHUCTOI IMIANMPHUEMIHUBOCTI,
BUTLHOTO TPAIIEBIIALITYBAHHS, CIIPaBEJIMBOI BUHATOPOIH 32 MPAIIO TOIIIO.

3ayBakMMO, 10 €KOHOMIYHE KHUTTSA, CKOHOMIYHA IOBEJIHKA, COIlaIbHO-
€KOHOMIYHI BIJTHOCHHHU BIJIrpalOTh BU3HAYAIBHY POJIb Y TPOIEC] 3aI0BOJICHHS
JIOJIMHOKD HHU3KH ICTOTHUX JKUTTEBO BAXJIMBUX IHTEPECIB — BiJ MPOCTOTO
3abe3reueHHs (i310J0TIYHOr0 BHKUBAHHS J0 JOCSATHEHHS PiBHS 100poOyTy. Mo
1i€i cepu BXOAATh MaTepiaibHi, TPYAOBI, MpodeciiiHi iHTepecHn 0COOMCTOCTI, B
OCHOBI SIKWX 3aKJIaJI€HO MEBHI IIIHHICHI OPIEHTUPH.

JIromuHa pealizye cBOi €KOHOMIYHI IHTEPECH 3a JIONMOMOTOI €KOHOMIYHOT
aKTUBHOCTI, TOOTO TpPYyAOBOi MiSTIBHOCTI, ()OPMHU SIKOi B CYYaCHMX YyMOBax

PO3BHBAIOTHCS, OCKUIBKU CTPYKTYpPHI MEPETBOPEHHS B HAIlIOHAJbHIM €KOHOMIYHIN
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CUCTEMI, 3MIHM €KOHOMIYHHUX 3acajl IPaBOBOr0 MOPSAIKY CTBOPUIIU NEPEAYCIM HOBI
YMOBH /111 EKOHOMIYHOT camopeaizauii.

Hucnosuniss crarti 43 Koncrutyuii YkpaiHu MICTUTh 3HAYHY KUIBKICTh
HOPM-TIPUHITUIIIB, M0 Y CYKYITHOCTI CTaHOBJIATh 3HAYHUN 3a 0OCATOM ILIAcT
CyCHUIBHUX BIAHOCHH Yy cdepl peanizallii mpaBa Ha mpairo 3 OOKy JIIOAMHU Ta
3a0€e3Me4eHHs] KOHCTUTYLIIHHUX BUMOT 1 3a00pOH 11100 OpraHizauii Ta 3/11iCHEHHS
BCHOTO CHEKTPY TPYMOBUX (BUpoOHMYMX) mpoueciB [101]: koxkeH Mae mpaBo Ha
npairo, SKy BiH BUIBHO 00HMpae ab0 Ha $Ky BUIBHO MOTOXKYETHCS; JepraBa
CTBOPIOE YMOBH I 3J1MCHEHHS MpaBa Ta rapaHTye PiBHI MOXKJIMBOCTI Yy BHOOPI
npodecii Ta poay TPYHOBOI AisNIBHOCTI; 3a00poHa BUKOPUCTAHHS MPHUMYCOBOI
mparli 3 YiTKUM TMepPeTiKOM BUIIAJIKIB-BUKIIIOUEHD; TapaHTOBAHE MPABO HA HAJICXKHI,
Oe3rmeyHi 1 370pOB1 YMOBM Mpalli; 3a00poHa Ha BHUKOPUCTAHHS Mpail XIHOK 1
HETMOBHOJIITHIX Ha HEOE3NMeUHHX poO0OTax; 3aXUCT BiJl HE3aKOHHOTO 3BLIbLHEHHSI
TOIIIO.

Crarrs 44 Konctutrymii YkpaiHu rapaHTye KO>KHOMY IPAIIOI0YOMY MPaBO
Ha CTpaliK JJIsI 3aXUCTy CBOIX €KOHOMIYHHX 1 colliaabHuX iHTepeciB. [lopsmok
3MIACHEHHS TIpaBa Ha CTpailk BCTAHOBIIOETHCS 3aKOHOM 3 ypaXyBaHHSAM
HEOOX1THOCT1 3a0e3MeueHHs] HalllOHAIBHOT O€3MeKH, OXOPOHHU 3JI0pPOB’S, MpaB 1
cBoOox iHmMX Jroaci [101].

3rinno 31 ct. 42 KoHctuTymii VYkpaiHM KOXEH Ma€ TpaBo Ha
MIAIPUEMHHIIBKY TISTIBHICTD, sika He 3a0opoHeHa 3akoHoM [101].

OTtxe, 3rigno 3 Koncturyniero Ykpainu, mpars i TiATPUEMHAIIBKA Ta 1HINA
€KOHOMIYHA JISUTBHICTh € OCHOBOIO MAaTEePiaIbHOTO OJIArOMOIYIYs JTFOUHHU.

Ha cran exoHOMiuHOi O€3leKkH OCOOIMBUIA BIUIMB CIIPABISIOTH HeOE3IeKa
€KOHOMIYHO1 HepIBHOCTi, 0OMEKEHHSI EKOHOMIYHHX IPaB Ta IHTEPECIB 0COOH.

3HauHy 3arpo3y Oe3merll JIOAMHU B €KOHOMIUHIM cdepi Hece 3pOoCTaHHS
piBHA OigHOCTi. 3a manmmu [HCTHTYTY nmemorpadii Ta coIiambHUX JOCIIIHKCHB
M. [Ityxu, 3a Mexero OigHOCTI 2023 poky omuuunocst 67 % ykpainuiB. Kpaina
Maifke moBepHysacs Ha piBeHb OigHOCTI 2001 poky, BTpaTuBimu 20 poOKiB yepe3

pO3B’s13aHy pociero BiiHy. MaeThbes npo 6au3bko 20 MITH. JIIOAEH, K1 MPOKUBAIOTh
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Ha NIAKOHTPOIbHINA Tepuropii Ykpainu. Ilpote, ockuibku Brponoxk 2022-2023
POKIB JIep>KaBHA CTATHCTHKA MPAKTUYHO HE 30Mpana BIANOBIAHUX JAHUX, aJIkKe,
3TiJIHO 31 3aKOHAMH, OB’ SA3aHUMH 3 BOEHHUM CTaHOM, JeMOorpadu 1 COLIONOTH He
MOXYTbh HMPOBOJAMTH MEBHI OOCTEXKEHHS ¥ JOCHIIHKEeHHs, ToMy Bcl aani 2022-2023
POKIB — 1I€ T€, II0 CTATHUCTH MOJEINIOITh. 3a 3MO/EIbOBAaHUMU AaHUMH, y 2022
portii 6igHIcTh cTaHoBUIA 60 %, a y 2023-My — 67 %. Ha choroani Ykpaina, sk Mu
BXKE 3ayBa)KyBaJIM BHILE, Maiixke moBepHyjacs Ha piBeHb 2001 poky [1].

Exonomiuna Oe3neka ocoOMCTOCTI TOCUThH OararonpodiiibHa, BiacHe, sK 1
3arajbHE MOHATTS OE3MEKH, M0 PO3TISAAETHCS K OCHOBHHM aCTEKT HAIIOHATLHOT
oesneku. [Ipu 11bOMY €KOHOMIUHY O€3IMeKy OCOOMCTOCTI MOXHA BU3HAYUTHU SIK
CTaH 3aXMIIECHOCTI JKUTTEBO BAXIMBHX IHTEPECIB OCOOMCTOCTI B Taysi
3abe3reueHHsl mpaB 1 ¢cBoOOA y cdepl mpaii Ta MiANPUEMHHIIBKOI MiSUIBHOCTI,
MarepiaapHOro 100po0yTy; Bijl HEOE3IEK MOITUPEHHS TAKUX SBUII, K 0€3p00ITTS,
O1THICTB, JIFOMIIEHI3aIis Ta JenpodecioHamizallis; Bi HaAMIPHUX E€KOHOMIYHUX
PHU3HKIB, MOB’SI3aHUX 13 BHYTPINIHIMHU ¥ 30BHINTHIMY MPUYUHAMHU; BiJl HETaTUBHHUX
HACJIIAKIB €KOHOMIYHOI TOJIITUKH Ta MPAKTUKH YIPABIIHHS JACp)KaBU (TaKuUX, SK
BTpaTa 0aHKIBCHKUX 3a0IIaKeHb, AedonT) Tomo [83, c. 8, 18].

ToMmy mOCTIHHHMI €KCIIepTHO-aHATITUYHUM MOHITOPUHT PIBHIB Ta 3arpo3
€KOHOMIYHOI Oe3neku 1 i1 CKIaJ0BUX YacTHH 1 Hajadl € JTyXe aKTyaJbHUM, a B
yMOBaxX PI3KOTO PO3IIMPEHHS W TMOCWJICHHS MOTYXKHOCTI 3arpo3, 3yMOBIEHHUX
MOBHOMACIITA0HOIO arpecieto pd mpotu YKpainu, HabyBae 0COOIMBOTO 3HAYCHHS
[2]. Kpurepii exkoHOMIUHOI O€3MeKH OCOOMCTOCTI MHOKHMHHI, Ta iX BUIUICHHS
3aJIeKUTH BiJl METH JOCIIIKEHHS MPOOIEMH.

Hamnpukman, mpomoBojibua Oe3leka, SK 3aXHUIICHICTh XUTTEBUX IHTEPECIB
JIOWHYU, SKa BUPAKAETHCA Y TapaHTyBaHHI JEPKaBOIO OE3MEepenIKoaHOrO
€KOHOMIYHOTO JOCTYIy IIOJWHUA J0 TPOJYKTIB XapuyBaHHS, BaXJIWBa y pasi
MiATPUMAHHS 3BUYAWHOT JKUTTEBOI MISUTBHOCTI JIOJWHU 3 ypaxyBaHHSM HOPM

3akony Ykpainu «lIpo nepxaBHy MIATPUMKY CUIbCHKOIO TOCIOJAPCTBA Y KpaiHU»

[194].
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B yMoBax HMHINIHIX MOAIA Ba)XJIMBUM € BH3HAUEHHS KpUTEPIiB O€3MeKH,
0COOJIMBO KPUTUYHUX rajy3ei: AepHoi, paaialiifHoi, XIMIYHOT Ta IH..

Kpurepii 6e3nekn aTOMHUX CTaHIIII BpaXOBYIOTh «yCTaHOBJIEHI B HOpMaX Ta
MpaBUjiax 3 SJIEPHOI Ta paaiaiiiHoi Oe3nmeku Ta/abo B MPOEKTI aTOMHOI CTaHIII1
MOKA3HUKH Ta YMOBH, TOTPUMAHHS SIKUX € 000B’S3KOBUMH MpH OOTPYHTYBaHHI Ta
3a0e3nedyeHH1 0e3MeKrn aTOMHOI cTaHIii» [198].

HeaOusxy yBary mnpuuaiieHo 3abe3neueHHI0 XiMiuHOiI Oe3mneku. Slka,
BIANOBIAHO 10 3akoHy VYkpainu «lIpo 3abe3nedyeHHs XiMiuHOi Oe3meku Ta
YIPaBIiHHS XIMIYHOIO TPOAYKIIEIO», TISJIBHICTh OpraHiB JAep>KaBHOI BIAJIH,
OpraHiB MICHEBOIO CaMOBPSIIYBaHHS, IOPUIUYHUX 1 (PI3UYHUX OCIO, CIIpSMOBaHa
Ha CTBOPEHHA YMOB JUIi CTIHKOrO, €KOJOT1YHO O€3MeYHOro COoIliajibHO-
€KOHOMIYHOI'O PO3BUTKY JIepKaBM Ta 3amo0IraHHs 30BHIIIHIM 1 BHYTPIIIHIM
3arpo3am XiMmiuHoi 6e3meku [197].

[Ilo cTtocyeTbest «Oionoriunoi Oesrneku (6io0e3meka)y», To OayeHHs IbOTO
BUy Oe3leku BHUCBITIEHO B I[HCTpykiii 3 mnpodimakTukd Ta OOpOTHOM
3 appUKAHCHKOI YYMOK CBHUHEH. Y IIbOMY JOKYMEHT1 «O10JI0Ti4HY Oe3mleKy»,
HEOOXIJTHO PO3YMITH SIK Oe3MepepBHUN MPOIEC OILIHKU Ta YMPaBIIHHSI PU3UKOM,
SKAWA CIPSMOBAaHMI Ha YHUKHEHHS a00 MIHIMI3allil0 pU3UKIB MIKpOOIOIOTTYHOTO
iH(pIKyBaHHS, SKE MOYKE BUKJIMKATH XBOPOOW Jtojaei abo TBapuH ab0 BHACIIIOK
SAKOTO TBApWHU CTAlOTh HEMPUIATHUMU JUISI BHUKOPUCTAHHS Yy CLIBCHKOMY
TOCIOAAPCTBI UM OYy/Ib-SKOTO 1HIIOTO BUKOpucTanus [199].

B «lHCcTpyKIil 3 mpodiTakTHKK Ta JIKBIAAIT METAaTHEMOBIPYCHOT 1H(DEKIIiT
nTuii» Oiojoriuna Oesmeka (6io0Oe3meka) OMUCaHO SIK «Oe3MepepBHUN IIPOIIEC
OIIHKK Ta YMPaBIiHHA PU3HKOM, CIPSIMOBAHUN HAa YHUKHEHHsS a00 MiHIMI3aIlifo
PU3UKIB MIKpOOi0JOTIYHOTO 1H(MIKYBAHHS, SIKE MOXE BHKJIMKATH XBOPOOM JIOJEH
9y TBapuH a00 BHACIIIOK SKOTO TBAPWHM CTAIOTh HEMPHUIATHUMH TSI OYy/b-SKOTO
BUKOpHCcTaHHs» [200].

3akonom Ykpainu «lIpo nepkaBHe peryitoBaHHS T€HETHYHO-THXKEHEPHOT
JUSTBHOCTI Ta JEpKaBHUM KOHTPOJIb 32 PO3MIIIEHHSM HA PUHKY TE€HETUYHO

MoAu(DIKOBAaHUX Opra”Hi3MiB 1 HOpPOAYKLii» Olojoriuny Oe3mneky (OioOe3mnexa),
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HEOOXITHO PO3YMITH SIK CUCTEMY 3axOJliB, CIPSAMOBAHMX Ha 3amoOiraHHs Ta/abo
YCYHCHHsSI HE3BOPOTHOTO HETAaTHMBHOTO BIUIMBY TE€HETUYHO MOAU(]IKOBAHHX
OpraHi3MiB Ha 30pOB’S JIOJEH, IHIIMX KUBUX OPraHi3MiB 1 HaBKOJMIIHE
npupoiHe cepenonuie [204].

6. CouianpHuii:3a0€3MeYeHHs] COLIANBbHOI 3aXUILEHOCTI, HOPM COLIAJIBHO1
CIPABEJIMBOCTI, JOCTATHBOTO PIBHA JKUTT€3a0€3MEUEHHS, PIBHA OCBITH, OXOPOHHU
310pOB’sl.

[IpuHarinHO 3a3Ha4MMO, WIO COILUAJbHY JEpKaBy CYydYacCHl BITUM3HSHI
JOCTIMHUKA BU3HAYAIOTh SK «aKCIOJNOTIUYHY KOHIICTIII0, SKa CHpsMOBaHA Ha
peaizaiiio coliajbHUX IIHHOCTEH (T1HICTh, PIBHICTH, CBO0O/Ia, CIIPABEIJINBICTD,
Oesreka, colliajgbHa COJIJIAPHICTh), JMOCATHEHHS SKOi 3a0e3MeuyeThes IMIIIXOM
NPOBA/KEHHS JIEPKaBOI0 BUCOKHMX CTAHJAPTIB COIIadbHOI MOJITHKH, PO3POOKOIO
3aKOHOJIaBYO1 0a3M peryitoBaHHS COLaIbHOI cpepu Ta BIAMOBIIHOI IOPUIUYHOT
nporeaypu» [56, ¢. 57-59].

O. IlankeBUY CYTHICTH COIIANILHOI JIepKaBU XapaKTepuU3ye yepe3 3aBAaHHs
TaKoi Jep>KaBW, BU3HAUMBILM TOHATTA COILIAJIBHOI JEpKaBU SIK JEpXKaBU, SKa,
«Maro4M 33 peaiizalii eKOHOMIYHUX, COLIaIbHUX Ta KYJIbTYpHUX TIpaB
JIOOWHH, JJII CaMOCTIMHOro 3a0e3leueHHs IHIMIAaTHBHOI Ta  COIaJIbHO
BIJIMOBIIAJIBHOIO 0CO00I0 HEOOX1THOTO PiBHSA MarepiaJbHOro J00poOyTy coli Ta
YJIeHaM CBO€I CiM’1, TapaHTy€e€ KOXHOMY MPOXUTKOBHUH MIHIMYM 3aJJis T1IHOTO
JIOJUHU ICHYBAaHHSA U CHpHUSA€E 3MIITHEHHIO COIIaIbHOI 37arogy B CYCHUIBCTBI»
[169, c. 8-9].

VY ropunuyHii JiTepaTypi MOXKHA MPOCTEKHUTH TakKi 3arajibHI BH3HAYCHHS
COLIAIILHOI 0€3IeKH K KOMIIOHEHTH CUCTEMH HalllOHAILHOI Oe3neku: «CoriaabpHa
Oe3rmeka 03Ha4Ya€ CTaH 3aXUIIEHOCTI OCOOMCTOCTI, COIIaTbHOT TPYIH, CHUTBHOCTI
BiJl 3arpo3 3 JKUTTEBO BAXKIMBUX IHTEPECIB Y NOTPUMAaHHI COIIaJbHUX MPaB, YMOB
JUTSE TATPUMKH Ta 3aXHUCTY 3J0pPOB’sl Ta T€HO(POHIY, a TAKOX IX TMOCTIHHOTO
nporpecuBHOro po3BUTKy» [30], abo «cmocid XKUTTS BIANOBIAHO 10 MOTPEO
Mporpecy, HUHINIHIX 1 MaWOyTHIX TIOKOJIiHb, MEBHUM AacHeKT AiSUIbHOCTI Ta

MOBEJIHKK JIIOJeH, JepKaBHUX Ta TPOMAJCHKUX I1HCTUTYTIB, BUSBIICHHS,
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nonepepKeHHs, HEUTpali3aliio, ocla0JeHHs, YCYHEHHS a0o BIIA3EpKAICHHS
CoIliaIbHUX 3arpo3» [249].

[TonsiTTs couiasibHOT O€3MEKM BUILIMBAE 3 KOHCTUTYILIMHUX MOJOXKEHb, a
came 3 Toro, mo B Konctutymii Ykpainu (ctarti 1, 48) BCTAaHOBIIOIOTHCS HOPMHU
COLIIAJIbHOT JIEPKaBU 1 HAMPSIMU COILIIAJILHOTO 3aXUCTY Ta 3a0€3MEeUEHHs IHTEepECIB
ocobuctocti. /o TOro x iCHye yuMajao HOPMAaTUBHUX JOKYMEHTIB, K1 PETyIIOI0Th
BITHOCHMHHU B COIIAIBHIN cepl KUTTEAISTLHOCTI TIOAUHU. AJie 111 BUOKPEMJIICHHSI
BJIACHE COIlIaJIbHOI O€3MeKM SIK BIIOKPEMJICHOTO BUJY HAIllOHAJIbHOI Oe3MmeKu Iii
TIOJIO’KCHHSI JIOCUTh 3arajibHi.

Came 1e po3yMiHHSI HAIIOHAJBbHUX IHTEPECIB y COLialibHIA cdepl Hapasi
XapaKTepU3y€e CJIEMCHTH, SKi MarTh OyTH BKJIIOYEHI B TIOHATTS COIaIbHOT
oesnexu [259]. YTiMm, BBakaemo, 110 1eH J1arma3oH MOKe OYTH TOBOJII IUPOKHH, 13
BBEJICHHSIM JI0 CTPYKTYpH COIialbHOI Oe3meku 0e3/114l KOMIIOHEHTIB IHIIUX
BIJOKPEMJICHUX BHJIIB O€3MeKH, 0 MaKCUMaJIbHOIO 3BYXEHHS i 00’ €KTHO-
npeaMeTHoi cepu (comianbHa 1HGPACTPYKTYpa, COMIATBHUN 3aXHUCT, COIllaJibHE
3abe3neueHHss Tomlo). lle BuU3HAYae AUCKYCIMHICTH Ii€l MTpoOJIeMH, TMOIIYK
ONTUMAJIBHOTO CITIBBIIHOIICHHSI B CTPYKTYpl COLiaJIbHOT O€3MeKH eJIeMEHTIB
€KOHOMIYHOT'0, TMOJITHYHOTO, KYJTYPHOTO Ta IHIITUX aCHEKTIB O€3MeKH JIFOIMHHU.

7. CowmaiapHO-TICUXOJIOTTYHUHA: 3a0e31eyeHHs JIOCTAaTHHOT'O pIBHS
IICUXOJIOTTYHOTO KOMGMOPTY W COIllaJbHOI TOJEPAHTHOCTI B CYCHLIBCTBI,
3aXUMICHOCTI BiJ 3arpo3 TCHUXOJIOTIYHOTO JECTPYKTYPYBaHHS OCOOHCTOCTI,
MICUXOJIOTTYHOT arpecii.

8. KynbTypHHil:  MOXJIHMBICTH  BUIBHOTO  KYJBTYPHOTO  PO3BUTKY,
JOCTYIHICTh KYJIBTYPHOTO JO3BLUISA, 30€peKEHHS HAIIOHAIBHUX KYIbTYPHUX
TPaIUIIIHA.

9. JlyxoBHmii: cBOOOJa COBICTI 1 BipOCTIOBiAaHHS, 30€pEKEHHS TyXOBHUX
TpaaMIlid 1 CHAIIIMHU, MOXJIUBICTH JTyXOBHOTO BHOOpPY ¥ TapaHTId 3axXHUCTy

HaI[lOHATBLHUX TYXOBHHUX I[IHHOCTEH.
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10.Tndopmaniiinuii:  1HpoOpMaliiiHa  BIAKPUTICTH  CYCHUIBCTBA  Ta

JOCTYTMHICTh 1H(OpMaIlii AJis BCIX MOro 4jieHiB, 3aXUIIEHICTh Bij 1H(OpMaLiHHUX
3arpo3 Ta arpecii.

B «llomoxkeHHI mpo OpraHizamilo CUCTEMHU BHYTPIIMIHBOTO KOHTPOJIIO B
Oankax VYKpaiHM Ta OaHKIBCBKMX TIpymHax», 3aTBEpIPKEHOMY IOCTaHOBOIO
HanionansHoro 6anky Ykpainu Big 02.07.2019 Ne 88 «iHdopmarmiitHa Oe3nexar
PO3YMIEThCS SIK «KOMIUIEKC OpraHI3alliiHUX 3axofiB OaHKy, MpOrpaMHUX 1
TEXHIKO-TEXHOJIOTTYHUX 3ac001B, 110 (YHKLIIOHYIOTh Ha BCIX OpraHizalidHUX
piBHAX OaHKy Ta 3a0e3medyrloTh 3aXUCT 1H(oOpMalii BiJl BUNAAKOBUX Ta/abo
HaBMHUCHHX 3arpo3, HaCIiJKOM peaii3amii SKAX MOXe CTaTd TOPYIICHHS
JIOCTYITHOCTI, IITICHOCTI, KOH(DiAeHIIIHHOCTI 1HPOopMAaIlii MO0 AISILHOCTI OaHKY
a6o #oro kmienTiB» [205].

ITin «indopmarniitHoro 6e3nexoro» y IlomoxkeHnHi nmpo 3axuct iHGopMmarii Ta
Ki0ep3axUCT YYaCHUKAMHU IUIATDKHOTO PHUHKY, 3aTBEPIXKEHOMY MOCTAHOBOIO
HamionanbHoro 0aHky VYKpaiHU pO3yMieTbCs «30€pekeHHS KOH(DI1IESHIIHHOCTI,
IIIJTICHOCTI Ta JOCTYMHOCTI iHpopmarii» [213].

[adopmartitiny 6e3reky Ha 00’ €KTH KPUTHYHOI 1HPPACTPYKTYpU MPUHHATO
CIIpUIMATH K «CTaH 3aXMIIEHOCTI, 3a SKOT0 3a0e3MeUyIOThCs (PYHKITIOHATBHICTD,
Oe3mepepBHICT,  POOOTH,  BITHOBIIOBaHICTh,  IIUIICHICTB 1  CTIHKICTH
iHOpMAIITHUX, €EeKTPOHHUX KOMYHIKAIIMHUX, 1HGOPMAaIIHHO-KOMYHIKAI[IHHUX
cucTeM Ta/ab0 TEXHOJOTIYHHUX CHCTeM, KOH(DIICHIIHHICTh, IUIICHICTh Ta
JIOCTYIHICTh EJEKTPOHHUX 1HQOPMAIIMHUX PECYpCiB, a TAKOX 3a0e3MeuyeThCs
CBOE€UACHE BUSIBIICHHS, 3aM00IraHHA 1 HEWTpamizallis peadbHUX 1 MOTCHI[IHHUX
3arpo3 IMITAaTHOTO PEXUMY (PYHKI[IOHYBaHHS TaKHMX CHCTEM 1 pecypciB,
HECaHKITIOHOBAHOTO BTPYYaHHS B X poOoTy» [63].

PoskpuBatoun indopmariiiinuii Bux Oe3mekd Ta 1i BU3HAYCHHS, BapTO
3YNUHUTUCA Ha JIeAKUX TUTAHHAX 3a0e3rneueHHs (QYHKIIOHYBaHHS CHUCTEMHU
BUSIBJICHHS BPA3JMBOCTEN 1 pearyBaHHs Ha «KIOEpIHIMICHTU Ta KibepaTaku». Bei
Il CKJAJ0Bl BH3HAYAIOTh CYTHICTh «IOJITHKH O€3MEKu», sSKa TMPeaCTaBisie

CYKYIIHICTh «JOKYMEHTOBAHUX PILIEHD, 110 MPUIHMAIOTLCSI KEPIBHUIITBOM 00’ €KTa
YKY y p ) p p
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Ki0ep3axucTy 1 COpsIMOBaHI Ha 3aXUCT EJIEKTPOHHUX KOMYHIKaIliHUX Ta (a0o0)
TEXHOJIOTTYHUX MEpeX 1 CUCTeM, 1H(opMmalli Ta acoLiOBaHMX 3 HEK pPecypciB
(axTuBiB)» [64].

[Ipu upoMy «kiOepOe3neKy»BapTO PO3YMITH SIK «3aXHUIIECHICTh >KUTTEBO
BOXJIMBUX 1HTEPECIB JIIOAMHMU 1 TPOMAJSIHUHA, CYCIIJIbCTBA Ta JEP’KaBH MiJl 4ac
BUKOpPUCTaHHS KiOepnmpocTopy, 3a sKOi 3a0e3MedyloTbCs CTaluil pPO3BUTOK
iHpopMaIliiiHOro cycniibcTBa Ta IUGPOBOrO KOMYHIKaTUBHOI'O CEpeIOBHUIIA,
CBOE€YACHE BUSIBJICHHS, 3amo0iraHHs 1 HEWTpamizalis peanbHUX 1 MOTEHIIHHUX
3arpo3 HallloHaJIbHIN Oe3nerl Ykpainu y kibepmpoctopi» [213].

[IpiopureTn HaliOHaNBHUX I1HTEpeciB YKpainu y cdepi kibepOe3nexu
BucBiTieHi y  «Crparerii  kiOepOesneku  Ykpainu». lLleit  gokymeHt
JOBTOCTPOKOBOTO IUIAHYBAHHS, B SIKOMY BU3HAYarOThCS, HAsSBHI Ta MOTEHIIHHO
MOJIMBI KiOep3arpo3u KUTTEBO BAXJIMBUM I1HTEpecaM JIIOJIUHHU 1 TPOMaJISTHUHA,
CyCHUTBCTBA Ta JIepKaBU B KIOEPIPOCTOPi, MPIOPUTETHI HAMPSIMHU, KOHIICTITYa bHI
migxoau 1o GopMyBaHHS Ta peaizallii Jep>KaBHOI MOJITHKH OO0 OE3MeYHOro
dbyHKITIOHYBaHHSL KiOeprnpocTopy, HOro BUKOPHUCTAHHS B 1HTEpecax ocoOH,
CyCHUTBCTBA 1 JIepXKaBW, IMABUIICHHS €(EeKTUBHOCTI OCHOBHUX CYO’ €EKTIB
3abe3reueHHs Ki0epOe3neKy, HacaMrepel cy0’ eKTIB CEKTOpy Oe3neku 1 000poHH,
I0JI0 BUKOHAHHS 3aBAaHb y KiOEpmpocTopi, a TakoX MOoTpedu OFOIKETHOTO
¢diHaHCYBaHHS, JOCTaTHI JUIS JOCSATHEHHS BHU3HAYCHUX IIUICH 1 BHKOHAHHSI
nependayeHuX 3aBJaHb, Ta OCHOBHI HAPSIMU BUKOPUCTaHHS (DIHAHCOBHUX PECYpCIB
[223].

[3 3a3HaueHOrO BHINE 3PO3YMINIO, IO HAJABAXKIWBHUM Yy 3a0e3MedeHi Oe3neKu
IpaB JIIOJUHU € 3a0e3MeueHHs] HaI[lOHAJNbHOI Oe3NeKH, sSKEe CTaJ0 OCHOBHHUM
MOTHBOM TpUHHATTS 3akoHy Ykpainu «lIpo HamioHanpHy Oe3meky YKpainmy.
[TO3UTUBHUMH XapaKTEPUCTUKAMU LIOTO 3aKOHY € Te, IO BIH 3aKPIIJIIOE 3aXUCT
JIOMWHU 1 TPOMAJIHWHA, JOTPUMAaHHS MIKHAPOIHO-TIPABOBUX 3000B’sSI3aHb
Vkpainu; 3a0e3nedyeHHs  BEPXOBEHCTBA IMpaBa B  KOHTEKCTI  MOHSTTS
«JI€MOKPATUYHUN [IUBUILHUNA KOHTPOJIb)» Ta IHIIII.

BTiM, MU MaeMO MPUHIIUIIOBY MO3HUIIII0, 11010 WOTO MOHATh. 3aKOH YKpaiHH
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«IIpo nHarmioHaneHy Oe3nexy YKpaiHu» onepye HNOHSTTIMHU, SIKI JEII0 MIAMIHSIIOTh
Horo 3micT. MoBa iiie Ipo BUXIJHY KATErOpil0 «HALIOHAIBbHA», IO € MOX1IHOO
B/l TOHATTS «HALs», a 3BACK 1 0a30Be MOHATTS 3aKOHY JIEIIO PO3MHUTE 1 HE
kopektHe. [lo-mepiie, TMOHSTTS  «HAIlS»  3AJIUIIAETBCA  TEPMIHOJIOTTYHO
CYNEepewIMBUM, 3 BEJIUKOI KUIBKICTIO MIIXO/A1B, Cepe/l AKUX €THIYHA Ta MOJITUYHA
nociarTh YiapHe Miciie. Came MoJiTUYHA Teopis Hallli, MOsABY SKOI MOB’A3YIOTh 3
iM’sim I, ['portist, 1eKUTH B OCHOB1 3aKOHO/IABCTBA Y CYYaCHUX MTPABOBUX CUCTEMaX
(SIK MIHIMYM pOMaHO-T€PMAHCHKOI Ta aHTJI0-CAKCOHCHKOI MPaBOBOi CIM’1), @ TAKOXK
MDKHapogHuX HopMmax. OCKUIbKM Jep)kaBa - 1€ JOMIHylo4Ya IOJITHKO-
TepuTopiasibHa opMa opraHizailii CycHiabCTBa y Cy4aCHOMY CBIiTi, TO 1 MOHSTTS
HaIllOHAJLHOI OE€3MEeKU BUXOJUTH IMEpelyCciM uepe3 JepxkaBy, K Ccy0’ekra Ta
00’exTa Oe3MeKH.

Tomy, 3 Hamoi TOYKM 30py, BiIy4uHa Ha3Ba 3akoHy Ykpainu He «lIpo
HaI[lOHAJIbHY Oe3rneky YkpaiHu»», a «lIpo Oesmexky IOIWHU, CYCHUILCTBA Ta
JIEp>KaBU».

11.EkosoriyHuii: cTaH HaBKOJIHUIIHBOT'O CEPEAOBUINA, CTYIIHb MPUPOJHUX 1
TEXHOTE€HHUX 3arpo3 Horo 6e3mnelri 1Jis I IUHU.

Ha 3akoHOmaBuoMy piBHI TIOHSATTS «EKOJIOTIYHA Oe3leka» € CTaHOM
HaBKOJMIIIHHOTO TPHUPOAHOTO  CEPENOBUINA, TMPU SIKOMY 3a0€3MeUyeThCs
MOTIEPE/DKCHHS TOTIPIICHHS €KOJIOTIYHOT 0OCTAaHOBKM Ta BUHUKHEHHS HEOE3NEeKH
TSl 310pOB’ s moneit [214].

12. BiiicbKOBO-TIOJIITUYHUIN: 30BHIIIHI 1 BHYTPIMIHI 3arpo3u 30pOHUX
KOH(DJIKTIB, MDKHapOIHUW TEPOPU3M, MDKHAIIOHaTbHA W MDKKOH(eciiiHa
BOpOXHEYa TOUIO.

Hapenenuii BUINE THUITONOTIYHUM TICPENIK AaCTEKTIB OE3MEKH JIFOAUHU €
BIIKpUTUM 1 MOXKe OyTH abo JOMOBHEHUH, a00 CKOPOYCHMIA 3aJIEKHO BiJl CTYTICHS
MPOSIBY 3arpo3 Oe3relli JIIUHN y po3rsiayBannx chepax. [HTepnperaris 3MicTy
BHJIUUICHUX aCTEKTIB O€3MEeKH JIOJUHU Ja€ 3MOTY PO3IJISHYTH JesKl SKICHI
XapaKTEPUCTUKU BUJIB O€3MEKU HA OCOOUCTICHOMY PIBHI Ta Kilacu(ikyBaTv BUIAU

3arpo3 0e3neKu 3a Cy0’ €KTHUM CKJIaJ0M.
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[Ipononyemo BiacHy kjacudikaiio BUAIB 3arpo3 O0e3meku 3a cy0’ €KTHUM
CKJIQJIOM:

1) 3arpo3a Oe3merli 3 00Ky JIIOUHH.

BrnachHe moguHa MOXe MaTu BHYTPIIIHIM Ta 30BHINIHIA aclEKTH 3arpo3s
Oe3rmeri ocoou:

- BHYTPIIIHIN — XapakTepU3ye MOBEIIHKY 0COOM, sIka MOXE CTAaHOBHUTH JUJIS
Hel HeOe3neKy (MOKHa YMOBHO PO3AUIMTH iX HA IPABOMIPHI Ta HEMIPABOMIPHI)

- 30BHINIHINA — XapaKTepU3y€e MOBEIIHKY 1HIIOI 0COOH, sIka MOYKE CTAHOBUTHU
3arpo3y ocooi.

2) 3arposa Oesrelli 3 00Ky CyCIiIbCTBA

CycnuibCTBO TaK0X MOKE€ CTAaHOBUTH 3arposy Oesmeni ocodu. Haituacrime
e BIOYBA€ThCS B YMOBaX BIICYTHOCTI (Hee(EKTUBHOCTI) MEXaHI3MIB MPaBOBOI
JepXKaBU Ta JEMOKPATU3MY, a TaKOX MPH paauKaiizaiii CyCHiIbHUX HACTPOIB,
MaHIIMYyJIOBAaHHSAM  CYCIIUIBHOK  CBIJOMICTIO, PO3MAaIOBAaHHS  HAIIOHAIBHOI,
peniriitHoi, pacoBoi BOpoXHEeYi, OYJIIHT TOIIIO.

3) 3arpo3a Gesrelti 3 00Ky JepKaBH.

Jlep>kaBa MOK€ CTAaHOBUTH 3arpo3y MpaBy JIIOAUHHU Ha O€3MeKy 1y BIAHOCHO
3aKOHHUH CITOCi0: cMEepTHA Kapa, BIMCHKOBI il IO BIAOUTTIO 30poiiHOT arpecii

4) 3arposa Oe3rmeti Ha TJ100aIbHOMY PiBHI.

Ha wmixnHaponnomy piBHi: 3 0Ooky Pamu besneku OOH, Bepxohoro
komicapa OOH 3 mpaB mroauHw,

Ha perionaneHOMy piBHI: 3 Ooky €Bpomelicbkoi komicii, Cynay
cupasemuBocTi €C Ta €CIL

Ha w™ixnepxaBHOMY piBHI: 3 OOKy MDKHApOZHUX OpTraHi3ailiid, uepes
VKJIa/IeHi JIBOCTOPOHHI JIOTOBOPH, 06araTocTOpoHHI COIO3U Ta
30BHIITHLONIOIITHYHUX, BOEHHUX, EKOHOMIYHUX, €KOJIOTTYHUX Ta 1H(GOPMAaIlIHHIX
3arpos.

Taka knacudikaiiss BUAIB 3arpo3 Oe3meKku 3a Cy0’€KTHUM CKIIAJIOM HaJaae
MOXJIMBICTh PO3MOAUIMTH 1 MpOaHaNIi3yBaTH iX, BUSHAYUTU MPUYUHU MOJTITUYHOI

HECTAaOUIbHOCTI, BHOKPEMUTHU 3arpo3u TIJIOOajpHIA Oe3meli: reocTpaTeriyia
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HaIpY>KEHICTh, KIIMaTUYHUM Kpu3a, IIHOO0Ka 1 3pocTaroya rinodanbHa HEJOoBIpa Ta
3BOPOTHMM O1K BUKOPUCTaHHS TEXHONOT1H [346].

3BUYaiiHO, HeOEe3MeKW ICHYIOTh y mpocTopi 1 vaci. BoHu He € sBuniem
BUOIPKOBUM, aJ’K€ BIUIMBAIOTh HA BCE MarepiajbHE AOBKULISL. YTIM BIUIMB iX
pi3HUI: Ha OMHUX OO’ €KTIB BIUIMB OUIBIINM, HA IHIIUX — MEHIIUN, B 3aJIEKHOCTI
Bl ocoOiuBocTer camux 00’ekTiB [108, c. 69]. besacyMHIBHO, KpU3U BUHUKAIOTh
Ha yCiX mepiogax ictopii moactBa. Came TOJ1 1 BUHUKAE HEOOXIAHICTh B aHai31
MeXaHi13M1B 3a0e3MeueHHs1 Oe3MeKH Ha MPAKTHUIll Ta BU3HAYEHHI ii e()eKTUBHICTI.

B VkpaiHcbkili gepkaBl Ha CydyacHOMY €Tami MOXHa HAasBHICTb
JEMOKPATHYHUX I[IHHOCTEH, IO BU3HAYAIOTh BHCOKHK PIBEHb 3aXHCTY MpaB i
CBOOO]I JIFOAMHU HApiBHI 13 3a0e3MedyeHHsIM HalioHanbHOi Oe3meku [159, c. 532].
YTimM, depe3 T’SATh JECATWIITH TMICAS yXBaJICHHS 3arajbHOi JeKiapallii mpas
JIOJIUHU HUHIIIHE CTAHOBUIIE 3 TpaBaMH JIIOJUHU Y CBITI BCE IIE € TOJOBHUM
IPEeIMETOM 3aHETOKOEHHS MDKHApOIHOTO CIIBTOBApUCTBA. Tak, B OJHOMY 3
OCTaHHIX piuHUX 3BiTiB npo podoty OOH konumHiM ['enepansuuii cexpetap OOH
Kodi A. AnHHaH oxapaKTepu3yBaB KapTUHY CTaHy IIpaB JIIOJMHU Yy CBITI SK
«moxmypy» [163].

CydgacHi T1JI00a7bHI BHUKJIMKH, CIIPOBOKOBaHI TaKMMH BWIINAMHU SK BiifHa,
MDKHapOJHUN TEpOpU3M, KOHTpabaH/a TOIIO, IMIPHUBAIOTh CTaOUIBHICTh 1 MUP HE
TUIBKM B OKpEMHX KpaiHax, a ¥ y BchoMmy cBiTi. CamMe TOMy IMHAMI4HI 3MiHU B
MIPaBOBOMY pETyIIOBaHHI 0€3MEKOBUX MPABOBITHOCUH, 3M1MCHEHHS peopraHizamii
B JICP’)KaBHUX OpraHax, Ha SKi MOKJIAJAI0ThCA Oe3MeKoBi (YHKIIII, Meperisam iXHIX
3aBJaHb BKa3ylOTh Ha HEOOXIMHICTb HAYKOBO-TIPABOBOTO OCMHUCIIEHHSI TOHSTH
HaI[IOHAJIBHOT O€3MEeKU Ta BOEHHOTO CTaHYy, 0COOJIMBO B yMOBAaX HHUHIINIHIX pealii B
VYkpaini, mo ckiamucs micis 24 motoro 2022 poky [79, c. 6]. Taki 3arpo3um
3pOCTAalOTh i BIUIMBOM PO3BUTKY MDKHApPOJHHMX BIJHOCHH Ta TPUBAIOUHUX
KOH(JITIKTIB K B CEpenHI JepKaB, TaK i 3a iX Mexamu, 110, 6e3yMOBHO, 3arpOXKye€
MDKHApOJHIA Ta HaIllOHAJIBHIN 3araibHii Oe3memi. TpuBaroda BiliHa B YKpaiHi

HEMHHYYE CTaHOBJISITH 3arpo3y BChOMY CBITY. [IpoTe, moku 1e A0BOJI TpUBAIHI
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MpoIieC 13 KaxJIMBUMHU Hacaiakamu. OKpiM TOro, I npodsiema Julie mociadiioe
3aXUCT MPAB JIFOWHH.

Orxe, KOHIENIiA OE3MeKu JIIOAUHU — KOMIUIEKCHE TOHSTTS, IO
CKJIQJAEThCS 3 PI3HOMAHITHOT'O KaTaJIOTy MPaB JIFOIUHH, SIKi MAIOTh TapaHTYyBATHCS
! OXOpOHSTHCS Ha HAIIOHAJBbHOMY pIBHI, a TakoX OYTH BpPEryJIbOBAHHUMH Ta
3aXUIIEHUMHU Ha MDKHApOAHOMY PiBHI.

Posrmsimaroun okpemMi KOMITOHGHTH KOHIICHIii O€3MeKH JIIOJUHU, BapTO
chokycyBaTucsi Ha 3arpo3ax mpaBaM 1 cB0OOOJIaM JIIOJIMHU, BU3HAHUX CBITOBOIO
CIUTBHOTOIO, SIKI «HE MAaITh JIEP’KaBHUX KOPJOHIB», a OTXe, OOpOoTh0a 3 SIKUMU
BUMarae 0araTOCTOPOHHBOTO MAXOMy. [3 I[bOTO THUTaHHS HABEAEMO JIyMKY
3apyODKHUX JTOCHIIHUKIB, SIKI CQOPMYIIOBANIU TMPHUIYIIEHHS MIOJ0 3B’S3KY MK
CTYIICHEM MOPYIICHHS IMpaB JIIOJUHU 3 TPOsSBaMH MDKJIEp)KaBHOT arpecii, a came:
1) Ti ;mepkaBH, sKi peryjspHO MOPYIIYIOTh MpaBa i CBOOOIU CBOIX T'POMaJIsH,
HaWIMOBIpHIIIE, € IHIIlIaTOpaMd MDKHApPOJHMX arpecid; 2) Ti JAep)kaBH, SKi
MOBAXKAITh TIpaBa 1 CBOOOIM CBOIX IPOMaJIsH, OUTBIII BCHOT'O HE OPaTUMYTh Y4acTh
y MDKHapOAHIN arpecii; 3) pepkaBH, B SIKUX IMOBa)KaIOTh MpaBa 1 CBOOOIN JIFOAUHU
Ta TPOMAJISTHUHA, SIK IPaBUJIO OEPYTh y4acTh Yy MDKHAPOAHUX KOHQIIIKTaX JUIIE HA
miJICTaBl HOPM MIKXHAPOJHOTO IIpaBa Ta 3 METOKO 3aXUCTY MPaB 1 CBOOO TPOMAIsIH
[315, c. 254].

besnepeuno, B cydacHOMY CBIT1 KUIBKICTh 3arpo3 Oe3melli JIOJANHU 3HAYHO
3pociio. YTIM iX JeTadbHUW PO3IISIT BUXOIUTH 33 MEXI MPEeaMETy HaIloro
nochipkeHHs. Binrak Bapto cdokycyBaThcs Ha TUX MpoOjeMax, PO3B’sI3aHHS
SAKUX JIO3BOJUTH TPE3CHTYBATH KOHIICTIIIIO OE3MEeKH JIOAWHH SIK IHTErpajbHe
MOHSTTSI, 110 CKJIAJIAETHCS 3 HU3KU KOMITOHEHTIB, SIKi BU3HAYAIOTh YHIBEPCAIBbHICTh
il sxurTeBUX MoTped. Tak, FO. JlyneHko Oe3mexy JIOIuHU PO3IIISIIAE JABOSIKO: K
0e3MeKy BiJl MOCTIMHUX 3arpo3, HAPHUKJIIA] — FOJIO, XBOPOOH 1 penpecii; K 3aXucT
BiJl HAJ3BUUYAWHUX MPUTOI, K1 3aBJAIOTh 3HAYHOI KON — y IIOJICHHOMY KUTTI,
BJIOMa, Ha po0OOTI, B cycmiyibeTBi [133].

MoxHa CTBepIKyBaTH, 1110 Hapasl came OpraHizoBaHa 3J0YHMHHICTb € THUM

IHAUKATOPOM, SIKUM TTOKa3y€e YBECh CIIEKTP 3arpo3 HalllOHaJbHIM Oe3merll 6araTbox



123
nepkaB, 30kpema i1 Ykpainu. Jlo 1iei cepu 3arpo3 HalioHaNbHIN Oe3mell BapTo
BIJTHECTH TOPTIBIIO JIOAbMHU Ta €KCILTyaTalll0 JIOJUHU.

3 mux o6ctaBuH €C cniibHO 3 MIXHapOAHOIO OpraHi3alli€ro 3 Mirpaiii Ta
MiHICTEpCTBOM COIIJIbHOI MOJITUKH YKpaiHW 3aloyaTKyBalld BCEYKPaiHCBKY
KOMYHIKaIlIHY KaMITaHil0, METOIO SIKO1 € Oe3MeKa BHYTPIIIHBO NEPEMIEHUX OCi0.
MOBIAOMJISIE

3a mnoBigomyieHHAM HamionansHOoro OaHKy VYKpaiHM Yy UYEpBHEBOMY
MakpoeKOHOMIYHOMY Ta MOHETApHOMY OrJIsAAi 3 mocuiaaHHsM Ha gani OOH,
CTaHOM Ha To4yaTok TpaBHs 2025 poKy, KITbKICTh THMYACOBO 3aXHIIEHUX OCi0 BKE
outbme 6,9 MiaH rpomaasH YkpaiHu. 3 moyatky 2025 poky 3 YkpaiHu Buixaso
ommspko 100  Tucau oci®. HaibGinpma kinbkicte BIIO  mpoxuBae B
Huinponerposebkiid (16%) 1 XapkiBebkiit (12%) obmactsx, moHaj MOJIOBUHU Bij
ycix BIIO moxonars 3 paiioHiB, Kl OyJiu MOBHICTIO a00 YaCTKOBO OKYIIOBaHI Ha
MOMEHT 300py nanux [137].

Ha nymky 1. CepkeBuu, I. €BXyTHd TOPriBis JIOABMHU € aHTHUCOIIATLHUM
ABUILEM, SIKE TpaHcQOpMyBaiocs B OKPEMHH BHJ OPraHi30BaHOi 3JOYMHHOCTI
[243, c. 81-89]. Tak, 3a omiHKaMH €KCIEPTiB, HeJerajgbHa Mirpariss i TOPTriBis
JIOJIBMHU  SIK BHUJ HE3aKOHHOTO OI3HECY TIOCIIaloTh TPETE MIClle B MiSUTBHOCTI
OpraHi30BaHOi 3JIOYMHHOCTI IIICIsA HE3aKOHHOrO 00iry HapKOTHKIB Ta 30poi.
[I{opiuHO y CBiTI MPOJMAETHCS, KYIYETHCS, 3aTPUMYETHCS 1 TPAHCTIOPTYETHCS OIS
MUTBHOHA 0C10, 13 HUX MoHa 10 MIJIH. JiTeH y CBITI €KCIUTYaTyIOTh SIK CeKC-paoiB.
Benuki macmtabum Takoi MPOTUMPABHOI ISIIBHOCTI CHPUYUHSIOTH 3POCTaHHS
OpraHi30BaHOi 3JIOYMHHOCTI, SIKa OJIEPKy€ KOJocanbHI (DIHAHCOBI KOIITH 3aBISKH
excrTyaramii mrofed. Hampuknazn, 3a ganumu MixkHapomHOi opradizamii mparii,
MIOPIYHUI 0OCAT TOXOIB Bi/I TOPTIBII JIOJBMHU CATAE 3apa3 32 MIIP/. JOJapiB.

Hacmigku TopriBii JOABMHU € KaXJIMBUMH TSI Y KpaiHu. [xHst CyCIuIbHA
Hebe3neKa y ToMy, 110 Cy0’€KTaMM 3JI0YMHY € MOJIOJIE TMOKOJIIHHS — BikoM 70 30
POKIB (MepeBa)KHO >KIHOK 1 Jiteid). Llei 3710uMHHMI Tpoliec 3aBlIa€ KOPCTOKOTO
yaapy no renodonny Ykpainu. Tomy OGoporb0a 3 pi3HUMH (PopMamMu TOpPriBii

JOJIBMU (CEKCyallbHA 1 TPYJO0Ba €KCIUTyaTallisl) Ma€ HOCUTH TpPaHCHAIIOHAIbHUN
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xapaktep. Apke sl 3AIMCHEHHS TakKoro pojay 3J04YMHIB (HE3aKOHHUX 1
HaliyacTie HeOe3MeYHHX CIOCO0IB NEPEMIIIEHHS >KEPTB TOPTiBIl JIFOJABMHU)
HEOOXIIHUI TEepeTUH Jep>KaBHUX KOPJOHIB Ta MOJOJAHHS 3HAYHMX BiJCTaHEH
[345].

Ane TpamisitoThCsl CUTYallll, KOJIM 3JI0YMHI, BAAIOTHCS 10 3aKOHHHUX (popm
nepeMiiieHHs KepTB. To0TO 0hOpMITIOIOTECS BC1 HEOOX1IHI JOKYMEHTH 1 BI3H, SIK1
B TOJANBIIOMY BWJIYYalOThCS TEPEBI3HWMKAMH T Pi3HUMU mnpuBoaamu. [lpwu
IIbOMY €KCIUTyaTaTOpu OTPUMYIOTh MPHOYTOK Yepe3 KOHTPOJb Ta BHKOPUCTAHHS
HImMX Jojned. Taka ekcruryaTarisi MOXe BiIOyBaTHCh K B KpaiHHW, Tak 1 3a ii
MexaMu [269].

CborogHi Ha MDKHApOJHOMY pIBHI MPUHHATO JOCTaTHHO HOPMATHUBHO-
NPaBOBUX aKTiB, SKi CHPSIMOBaHi Ha TPaBOBE PETYJIOBaHHS TUTaHb
NOTEepeHKeHHST Ta MPOTUIII TOPriBial JIOJbMU Ta paOCTBY. YTIM BapTO BU3HATH,
10 HE BCI JEp’KaBH, Y TOMY YHUCI i YKpaiHa, YCIIIIHO BUKOHYIOTH B3S5Ti Ha cebe
3000B’s13aHHS MDKHAPOIHOIO Xapakrepy [243, c. 89].

Y cdepi TOpriBiai JIOJbMH HAWHEOE3NMEUHIIIUM HAIMPSMOM € HE3aKOHHA
TOPriBJl OpraHaMu 1 TKaHMHAMU JIIOJAChKoro opranizmy. lle mnpoaukToBaHo
HacaMIiepe]1 MOMMTOM Y BCbOMY CBIT1 Ha JIFOJICHKI OpTraHU 1 TKAHUHU Ta CTPIMKUM
nporpecom y MeaunuHi. Ha skanb, 3apa3 HeMae Ji€eBUX METOAIB O0OPOTHOH 3 TaKOIO
JUSTIBHICTIO, @ TAKOXK HE BU3HAYCHO HAIPSMIB MPEBEHTUBHUX 1K IS 3a1100iraHHs
HeJeTanbHIA Mepecasill OpraHiB Ta TKAHWH BiJ JIOJUHU N0 JIOAUHU. Y LHOMY
aCIeKTi JiepaBaM BapTO PO3POOHTH JI€EBI MEXaHI3MU OOpOTHOM 3 TaKUM BHJIOM
TOPTIBJII JIFOJBMU K HE3aKOHHA TPAHCILIAHTAIIIS.

Takox 0OTHUM 13 HANIPSIMIB 3JI0YMHHOT TISTIBHOCT1 Yy cepi TOPTiBIIil JTIOABMHU
€ TOpriBis AiThbMU. Take SIBUIIE MOXKHA TOSICHUTH HU3KOIO MPHUYHH, Cepe]l SKUX:
Hee(heKTMBHA TIPaBOBa TOJITHKA OaraThoX JAepkaB y Iiil cdepi, 30UTbIICHHS
KUIBKOCTI O€3IITHUX CiMEH, HU3BKHM PIBEHBb 3J0pOB’s Ta Oe3rurimas. Y i cdepi
TaKOX BapTO po3poOuTH e(hEeKTUBHI MEXaHi3MU, SIKi Oynu O CpsSIMOBaH1 Ha 3aXUCT
JITed Bi PI3HUX BHUJIB TOPTiBIl JIOJABMH, a TaKOX Ha 3a0e3MedYeHHs iXHIX

dbyHIaMeHTaIbHUX MIpaB 1 cBOOO/I, 30KpeMa i mpaBa JUTUHU HA OE3IEKY.
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Oco0OnmuBo roctpo 11 mnpobsnemu, Ha AYMKy O. TypueHko, MmocTaroTh B
yMoBax 30poitHuX koH(IIKTIB. BinmosimHo no crarti 24 JKeHeBChbkoi KOHBEHIIIT
1949 p. «cTOpoHU KOH(IIKTY BXKMBATUMYTh yCiX HEOOXIAHHMX 3aXOJIB ISl TOTO,
mo0 aith A0 15 pokiB, fIKI OCUPOTUIM YW OyNHM PO3JIYy4eHl 31 CBOIMH CIM SAMU
BHACJIIIOK BIWHU, HE 3alUIIAIUCSA HAMPHU3BOJIAIIEC, a TaKOX IS TOro, mio0
MOJIETIINTH, 33 OyAb-IKMUX OOCTaBUH IXHIO OCBITY. K10 11e OyAe MOXKIIUBO, IXHIO
OCBITY CJIiJl JOpYYaTH 0CO0aM 3 TAKUMHU CaAMUMH KYJIbTYpPHUMH TpaguitissmMuy [270,
C. 6-14]. Crarrsa 50 uiei KonBeHilii nokiaaae o00B’ 30K HA OKYMaliiHy JepxKaBy
«B CHIBpOOITHUIITBI 3 JEpKaBHUMM Ta MICIIEBUMH OpraHaMH BIJIAJIU CIPUSITH
HaJICKHOMY (PYHKIIIOHYBaHHIO 3aKJIaJ(1B, BIIMOBIIAJIbHUX 32 MIKJIYBaHHS MPO JITEH
1 ixH10 OCBITY» [270, C. 6-14].

YBaxkaemo, IO TOPTiBIS JIIOABMU € 3arpo30l0 HaI[lOHAJBHIN Oe3merrl
VYkpainu. [Ipote i mpoTuais BakKiIMBa HE TUIbKM HA HAI[IOHAJILHOMY PIBHI, ane i
Ha MiKHaponHomy. Came TOMy, 3 METOIO YCYHEHHS Ta 3amoOiraHHs BUMAIKaM
O00pOoTHOM 3 TOPTIBICIO JIIOJBMH, BaXJIMBOIO € CIIBOpPAISl MPABOOXOPOHHUX
OpraHiB KpaiH MOXOKCHHS, TPAH3UTY 1 NMPU3HAYCHHS. 3Ba)Kar04H, 110 OUIBIIICTh
JIep’KaB € KpaiHaMH MOXOJKEHHS M TPaH3UTY KEPTB TOPTIBII JIOAbMHU, CIIIBIPAL
NIPAaBOOXOPOHHHUX OPraHiB IMX JIepKaB Ma€ BUPIIAIbHY (IIO3UTUBHY) pPOJIb Y
POTHUIIT TOPTiBI1 TIOAbMH [226].

VY 11poMy acIeKTi Ba)KJIuMBa B3a€MOJIs JCP)KaB Ta KOHCOJIJAIIS 3yCHIb IO
mpoTuIii Toprisii JoapMu. OCHOBHUMH HAaNpsSMaMH TaKOi B3a€EMOJIII €: pPO3BUTOK
HOPMAaTHUBHO-TIPAaBOBO1 0a3uW CHIBPOOITHUIITBA; TapMOHI3AIlS HaIlIOHAIHHOTO
3aKOHOJIAaBCTBA; BAKOHAHHS JIEp’KaBaMH B3STHX Ha ce0e 3000B’s13aHb; aHAJI3 CTaHy
W IUHAMIKM 3J0YMHHOCTI, TIOB’SI3aHOI 3 TOPTIBICIO JIOABMHU, Ta PE3yJbTaTiB
O00poTEOM 3 HEI; YIOCKOHAJICHHS MEXaHi3MIB B3a€EMOJII MPaBOOXOPOHHUX
OpraHiB, MPUKOPJOHHOI Ta MHUTHOI CIY>KOH, OpraHiB MIrpamiifHOT0 KOHTPOJIIO
TOLLO.

3ayBakMMO, 1110 ChOTOJHI OUTBIIICTh JAEp>KaB HAIArouiIu CHIBOPAIO Y IiH
chepi B pizHUX (opMmax 1 HampsiMax, BUKOPUCTOBYIOUM IJIs I[bOTO MIXKHAPOJIHI

JIOTOBOPU 1 HaIllOHAJIbHE 3aKOHOAABCTBO. Taka B3aeMojlis CHpsIMOBaHA Ha
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YCYHEHHs 1 3amo0OiraHHs TOPIiBII JIIOJABMH, a TAKOXK 3aXWUCT IpaBa JIOJUHU Ha
Oesmneky y 1iit cdepi.

3 omiany Ha BUIIE3a3HAYEHE MOXHA BUBECTH (HOPMYJy MEpIIOYEPTOBUX
3aBlaHb WLIOJI0 3HW)XEHHS 3arpo3 Oe3memi OCOOMCTOCTI B CyYaCHHUX YMOBAx:
pPO3B’sI3aHHS E€KOHOMIYHMX MpOOJeM 3 TMOAANBIIOK OpIEHTAIIEI0 Ha CTaluil
PO3BUTOK, SIKUI 3aKjajZieé OCHOBY KOMILIEKCHOTO 3a0e3nedueHHs MoTped coIlaabHO 1
chepu cycniibCcTBa, 1 BCEOIYHHUHA PO3BUTOK IHCTHTYTIB  JEpKaBU  Ta
IPOMAJITHCHKOTO CYCIUIBCTBA, 3JaTHUX €()EKTUBHO pEryJIOBaTH BCi BUIM
CYCHUIBHUX MPOIIECIB 1 BIITHOCHH.

BuokpeMrMO OCHOBHI HampsMH 3HM)KCHHSI CTYIICHS MPOSIBY 3arpo3 Oesrerri
JIOJIMHYU B Cy4YacHii YkpaiHi:

- MOJIOJIaHHSI KPU30BUX HACHIIIKIB B €KOHOMIIll, 3a0e3MeueHHs i cTajioro
PO3BHUTKY;

- Tepexia 0 peaJbHOT0 BUPINICHHS 3aBJAaHb PO3BUTKY BCHOTO KOMIUIEKCY
corianbHO1 chepu (0XOpoHA 30POB’sI, OCBITA, COIliaibHE 3a0€3MeUeHHs TOIIO);

- Tepexia 0 peasbHOro mpouecy GopMyBaHHS IHCTUTYTIB TPOMAJSTHCHKOTO
CYCIUIbCTBA, IO BIAMOBIIAIOTh CYYaCHUM YSIBICHHSIM IMPO BUCOKUN PIBEHH HOTO
PO3BUTKY;

- TMIOCUJICHHS TPOMAJICHKOT'0 KOHTPOJIIO HAJ| MIPOLIECaMH, 1110 BiTOYBAIOTHCA B
TepKaBi;

- PO3BUTOK JEMOKPATHYHHX 3acajl JEeP>KaBHOTO YCTPOIO;

- CTBOPEHHSI JII€EBOTO MEXaHI3MYy JIOCATHEHHA CYCHUIBHOI 3roam 1
CHiBpOOITHUIITBA PI3HUX MOJITHYHUX CHIT,

- aKTMBHA y4YacTh Yy TJ00ambHUX CBITOBUX TMpoIlecax Ha MPUHITUIAX
iHTerparii B iXHI €KOHOMIYHI 1 TOJTITHYHI CKJIaTHAKH;

- ¢opMyBaHHS  IHTErpaliiHOI OCHOBHM C€KOHOMIYHOIO, IIOJIITHYHOTO,
KyJbTYPHOTO, HayKOBO-TEXHIYHOIO ¥ OOOPOHHOIO CHIBPOOITHUIITBA KpaiH B
YMOBaX POCIMChKO-YKpaiHChKOI BIMHU;

- MOJIOJIaHHSI KOPYIUIMHUX SBUII HA BCIX PIBHAX JIEPKABHOTO YIPABIIHHSA,

3aMpOBA/KEHHS] 1THCTUTYTY LMBUIBHOI BIAMOBIJAIBHOCTI AEPKABHUX CIIYKOOBIIIB
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3a BTpary ab0 3MEHIIEHHS JIePXKaBHOI W CyCHUILHOT BUTOJM MiJl 4ac BUPIMICHHS
€KOHOMIYHUX ITUTAHb;

- YAOCKOHAJICHHS HOPMATHBHO-TIPABOBOTO PETYIIOBAaHHS 3a0e3MeUYeHHs
Oe3MeKn 3 ypaxyBaHHIM aHai3y MMPaB03aCTOCOBHOT MPAKTHUKH TOIIIO.

Taka migcraBa st THUHOJIOTI3allli 3arpo3 Oe3mell B colllaibHii cdepi nae
3MOTY PEaJIbHO OILIIHUTHU CTYIIHb iX HEOE3MEeKU IJIsi COLIaIbHUX 00’ €KTIB PI3HOTO
PIBHSI — BiJ] 3araJilbHOCUCTEMHOTO JI0 1HAMBIAyalbHO-0cOOUCTICHOTO. [leTanizaiis
3a XapaKTepOM MPOSIBY 3arpo3 1 CTYIEHsI iX BILIMBY Ha COILIaJIbHI 00’ €KTU PI3HOTO
PiBHS J1acTh 3MOTY HE TUIbKW HAITOBHUTHU TaKi BU3HAYCHHS KOHKPETHHM 3MIiCTOM, a
I IpOBECTH PEBI3II0 HAABHUX Y PO3MOPSAKEHHI IUX 00’€KTIB 3ac00IB MPOTHALT
3arpo3aM 1 MEXaHi3MIB KOMIIGHcAIlli BXK€ OTPUMaHOI MIKOAU. Y I[bOMY CEHCI
ikaBo Oyno © JOCTHIAMTH 1 3HaTHICTh 00 €KTIB O€3MeKu N0 COIaIbHO1
pereHepaiiii, sika Be cama 1Mo co0l Mae CTaTH OJHIEI 3 KJIIOYOBUX IiJICTaB
cTpaterii 0e3MeKu JIOIMHHU 11010 BU3HAYEHHS MOPOTOBUX 3HaUY€Hb HEOOOPOTHOCTI
HACJIIIKIB MOKJINBUX 30UTKIB.

OTtxe, 3MICTOBHI CKJIQJIOB1 MpaBa JIOJUHU Ha OE3MeKy B3a€MOOOYMOBIICHI,
TOMY 3HaXOJATHCA B 3aJIEKHOCTI MK c00010. BpaxoByroun 11e, KOHIEIIis O€e3MeKu
JIOIMHA € KOMILJIEKCHOIO, aJ[’Ke€ BHSBIIAE€ YC1 HasBHI Ta TOTEHIIHHI 3arpo3u
npaBaM JoauHH. [Ipu mpomy, 3arposm Oe3melli B ofaHid cdepi KUTTEMISIIBHOCTI
HEBIIBOPOTHO MPU3BOIATH JI0 MOSBU HEOE3NEKH B HIMUX cdepax, a 3HAYUTh JI0
3arpo3u Oesrmeri JoauHu Ta ii npaBaM. [IpuMmipom, 3 MOYaTKOM MIKHAPOIHOTO
30poitHOT0 KOH(IIIKTY 3a arpecii pd y HeOe3Mmeli ONMHWINCS MPaKTHIHO yCi IpaBa

JJIOAWHHA, aJIC HACAMIICPCA — IIPpaBO Ha XKUTTA.

BucHoBkH 10 po3aiay 2

I'omoBHUM 00’€kTOM 1 Cy0’€KTOM HAIlIOHAJIBHOI Oe3mneku €, Oe3mepedHo,
caMa JIOJWHa — HaWI[IHHIIIA, ajie i BOJHOYAC HaliHeOe3IMeuHia 1 st ceoe, 1 11
orouytouux. [Ipu pomy JitoguHa Ma€ BIIHOIIEHHS J0 BCiX BUAIB 0€3MEKH Yy BCIX

chepax cycnuibHUX BigHOCUH. [IpaBo Ha Oe3mneky mnependayae ICHyBaHHS YMOB,
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IO COPUAIOTH HOTO 3AiHCHeHHIO. OCHOBHUM CY0’ €KTOM, OKJIMKAaHUM CTBOPIOBATH
Takl yMOBH, € JepraBa, sika, BiAnoBinHo 10 Konctutyuii Ykpainu, 3000B’s3aHa
BU3HABaTH, JOJEP)KYyBaTUCA 1 3axWIlaThd IMpaBa 1 CBOOOAM JIIOJUHU Ta
rpomajsiHuHa. be3neka — oAHa 3 HAWrOJOBHIMIMX LUIEH 1 HEBIJ €MHA CKJIaJl0Ba
YacTUHA JISTIBHOCT1 JIIOJICH, TOBAapUCTB, JEpKaB, CBITOBOI CHiIbHOTU. TypOoTa
po Oe3neKy BJIACTHBA KOKHIM YaCTHHI COLIANbHOI CTPYKTYpU CYCHUIBCTBA — BiJl
iHaMBiNa 10 00’ €HAHHS MofeH. Jlep:kaBu, CycIiibCTBA, JTIOH, SIKi HE BUSBISIOTH
HaJleKHOI TypOOTH TpOo CBOKO  0Oe3meKky, SK MpaBWIO, BHUSBISIFOTHCS
HEXKUTTE3AATHUMU. | 11e sIK HIKOJNM paHille akTyalbHO 3apa3 Uil YKpaiHu, ajke
TpUBAaIOUMK Tmpouec pedopMyBaHHS CYCHUIBCTBA 1 JEPKaBU 3YMOBIIOE
HEOOX1IHICTh MOCWJIEHHS YBaru 10 mpobsieM 3abe3neueHHs Oe3neku JMroauHu. [
CHOT'O/IH1 HAETHCS PO TE, 1110 B OCHOBI CUCTEMH MPIOPUTETHUX 1HTEpECIB YKpaiHu
Mae OyTHM OCOOMCTICTB, ii MpaBa, CBOOOIW, TapaHTIi OE€3NEYHOro ICHYBaHHS Ta
po3BUTKY. OTtxe, 3a0e3neueHHsT O€3MEeKM BU3HAETHCA, 3 OJHOTO OOKY,
(dbyHIaMEeHTaTbHUM MPABOM KOXKHOI JIIOJMHM, a 3 1HIIONO — YMOBOIO peajizaiii
THIIIMX OCHOBOIIOJIOKHUX TIPAB.

LleHTpanbHUM €eMEHTOM YyCiei cucTeMu Oe3MeKH JIOJUHU € CYKYMHICTh il
KUTTEBO BOXKIIMBUX IHTEPECIB 1 MIHHOCTEH. JKUTTEBO BaXKJIMBI IHTEPECH JIFOIMHH, ii
npaBa i cBOOOIM, CTPYKTYpPHI MPOSBH Y BHYTPIMIHBOMY 1 30BHIIITHBOMY BHUMipax
BHCTYIIAIOTh 00’ €KTaMH OE3MEKH, 3MICT SKMX MPOHU3YE ¥ 1HIII acmeKTH Oe3NeKH
JIepkKaBd 1 TPOMAISHCBKOTO CYCIUJIBCTBA. be3mneka 0coOHMCTOCTI BHU3HAYae
MUBUTI3AIIIHY  3pUTICTh 1  TPOTPECHBHICTh  CYCHUIBCTBA W JIepKaBH,
COIIIOKYJBTYPHY CIPSIMOBAHICTh IXHBOTO PO3BUTKY W TYMaHICTHYHY CYTHICTh
JIEP>KaBHO-CYCIUIBHOTO YCTPOIO.

[TocepeHUTIBKOIO CUCTEMOIO MK O€3MEKOI0 JIIOJUHU Ta OE3MEKOI0 epyKaBu
BHUCTYIA€ cUCTEMa O€3MEKH T'POMAJIIHCHKOIO CYCIHUIbCTBA AK CTAaH 3aXUIIEHOCTI
COIIaJIbHUX IHCTUTYTIB Ta OpraHi3aiiii, CaMOJISUTbHUX 3a CBOEI MPUPOIOI0 1
3HAYHOIO MIPOI0 HE PETYyJbOBAaHUX JIEP)KABOIO, ajie sKI HAJAIOTh YCIM CHUCTeMI
HalllOHaNIbHO1 O€3MEeKH CYCHUIBHOTO CEHCY. Y TaKOMY KOHTEKCTI MIEThCS Mpo

3a0e3reueHHs 0e3neKkn 0COOUCTOCTI Bil MOXIMBUX CIPOO Jep>KaBU BTPYUYATUCS B
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TaK 3BaHE IO0JIE OCOOMCTOI aBTOHOMIi, Y CUCTEMY >KUTTEBUX MNPUHIIMIIB, BHOIp
SIKUX 3aJICKUTh BUKIIIOUHO BiJl caMOi 0COOMCTOCTI.

[TpaBo mroguHM Ha O€3MEKy BH3HAYEHO SIK OCHOBOIIOJIOXKHE IMPABO JIIOIUHH,
AK€ BKJIIOYA€E BIICYTHICThH 3arpo3 y BCIX cdepax >KUTTEAISIBHOCTI CyCHUIbCTBA 3
METOI0 pealtizallii 3aKOHHUX IHTEPECiB, HEJOTOPKAHHOCTI Ta CBOOOIU JIIOAWHU. 3
OTJISITy Ha 11e, Oe3IeKa BUCTYNAE KaTEropier0 KOHCTUTYIIMHOTO MpaBa, aJKe came
KoHctutytiss Ykpainu BUCTyIIae MPaBOBOIO OCHOBOO BCi€l HAIIOHATLHOT OC3ITEKH,
IO OXOIUTIOE Oe3MeKy JIOAWMHHU, CYCIUIBCTBA 1 JEep)KaBH 3arajoM. 3poOJIeHO
BHCHOBOK, III0 MpaBa JIOJWHU, caMma JIoJAuHA 1 i1 Oe3leka € KBIHTECEHIIIEI0
CBITOYCTpPOIO, 1 3 ypaxyBaHHSM IIbOTO, JIep)KaBa Ta HaIllOHAJIbHA Oe3IeKa IMOBUHHI
CIykuTtu Ha Onaro miei miHHOocTi. KoHreniis Oe3neku JIOAWHU € TOJOBHUM
CKJIAJTHUKOM HaIll0HAJIbHOI O€3MEeKU, HAIIOBHIOKYH i TYMaHICTUYHUM 3MICTOM.

AHani3 mpoOieM CHiBBIIHOIICHHS HAIllOHAIBbHOI Oe3neku Ta Oe3nexu
JIOJIMHA BUSIBUB HEOOXIAHICTh ypaxyBaHHS TaKUX HaWBAXJIMBIINIUX AaCTEKTIB:
[ToHsATTS «HalioHaJTIbHA O€3MeKa» CTajao OUThII IIMPOKUM M OXOIUTIOE HE JIMIIE
BIICHKOB1, a i €KOHOMIYHI, COIllaJIbHI, €KOJIOT1YHI Ta 1HIII chepu 3a0e3rmeueHHs
Oesneku mroauHu. HarioHanbHa Oe3mneka — 11e TaKMil CTaH CYCITUIBCTBA 1 JIep)KaBU
B IIUIOMY, SIKHH J03BOJiss€e 30epertd ii JepkaBHY IUTICHICTb, CYBEPEHHO
BUPINTYBAaTH TOJIITHYHI, €KOHOMIUYHI, COIliajdbHi, KYJbTYpHi, BIMCHKOBI Ta 1HIIII
npoOJeMHu PO3BUTKY Ha KOPUCTb JIIOJMHH, CYCIUIBCTBA W Jep)KaBd, OYTH
CaMOCTIMHMM  Cy0’€KTOM CHCTEMH MDKIEpKaBHUX BimHocuH. Cucrema
HaIllOHAJIbHOT O0€3MeKH Ma€ TaKi CKIQJIHUKH: 3MICT — I1¢ BUAU Oe3neKku (ITOITHYHA,
BiliCbKOBa, EKOHOMIYHA, €KOJIOT1YHa, 1H(hOpMaIliiiHa Ta iH.); PIBHI peasi3allii BU/iB
Oesmeku (ki € miacucTeMaMmu): 6e3rmeka ocoOMCTOCTI, Oe3IeKa Aep)kaBu, Oe3reKa
CyCIUIBCTBA.

VY cuctemi HalioHAIBHOI O€3MEKH MPIOPUTETHE MICIE MOCIAAE MiACUCTEMA
Oesmekn 0coOu, J¢ TYMaHICTHYHUN Ta TyMaHITapHUN BHUMIp Oe€3meKku cTae
HEOJMIHHOIO YMOBOIO BMKUBAHHS JIFOJACTBA B YMOBaX HOBITHIX 3arpo3 1 HeOe3IekK.
[IpoTe HallloHAIBHI CUCTEMH O€3MEKH CTAlOTh €PEKTUBHUMHU 1 HAJINHUMU B TOMY

pasi, SKIIO BOHM CIIOYATKy 30PIEHTOBAHI HA MPIOPUTETU JIIOJCHKOTO BUMIPY
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Oe3neku Mpu OOMEXeHI B3aeMOAll 3 IHIIMMHM TPAJAULIMHUMHU KOMIIOHEHTaMH
cuctemu Oesneku. HaiBaxuuBimmii acnekr: Oe3mexka OCOOHMCTOCTI BHCTYIA€
COIIOKYJIbTYPHUM Ta HUBLUII3AMINHUM KPUTEPIEM HE TUIbKU OIL[IHKH BCIET CUCTEMHU
0e3MeKH, a i HalBAKJIMBILIOI TYMaHITApHOI CKJIAI0BO1 CYCIIUIBHOTO MTPOTPeECy.
KoHmeniis Oe3neku JIOJWHA — KOMIDIEKCHE ITOHSTTS, IO CKJIAJA€Thes 3
KaTajory mpas JIOJUHH, SKi TApAaHTYIOThCS i OXOPOHSIOTHCS Ha HAIlIOHAIBHOMY Ta
MDKHapOJHOMY pIBHAX. 3arpo3u Oe3mell JTIJWHU NepeayciM CIpsSMOBaHI Ha
KUTTEBO BAXKJIMBI IHTEPECH OCHOBHUX 00’ €KTIB O€3MEKU, Cepell IKUX BJacHe cama
OCOOHUCTICTh, CYCHUILCTBO, JAepkaBa. Ii 3arpo3u BOJIOAIOTH 3arajbHUM
XapaKkTepoM MPOTE BUPI3HAIOTHCS 32 (HOpMaMU CBOTO MPOSIBY Ta 3MICTOM YKHTTEBO
BAXJIMBUX IHTEPECIB JIIOJIMHU B PI3HUX cdepax KUTTEAISIBHOCTI cycniibcTBa. B
OKpeMHUX TiepeqdaueHuX 3aKOHOM BHIAJKaxX IpaBa i CBOOOIW TIOAMHH MOXKYTh
Oytn oOMmexeHl. 3 [HMX MO3MUIIKA B aucepTamii cHopMylIbOBaHO MPHUHIIUITU
HEMOKJIMBOCTI OOMEKEHHS IpaB JIIOAMHHU B 1HTepecax 3abe3neueHHs i Oe3rnekH,
cepel] SIKUX: IPUHIUI, 3TAHO 3 SKUM BXKHTI 3aX0JU 110J10 3a0e3neueHHs 0e3NeKu
HE MOXYTh OOMEXYyBaTH BCl HasBHI B JIFOJJUHU TIpaBa 1 CBOOOU, OCOOJIHUBO KOJIH
IeTbCs PO MPaBO Ha JKUTTS; MPUHIUI MPOHOPLINHOCTI; NPUHLIUI €KOHOMIYHOT

e(hEeKTUBHOCTI.
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PO3JILI 3
FOPUJINYHI MEXAHI3MU 3ABE3NEUYEHHS ITPABA JIIOJIUHHA HA
BE3INEKY

3.1. Oco0amMBOCTI HOPUINYHUX MeEXaHi3MIB 3a0e3leYCHHHA Ta 3aXUCTY

NnpaBa JIIOJMHA HA 0e3leKy B Cy4aCHMX YMOBaX

it ¥ 3aBAaHHS CYCHIJIBHOTO PO3BUTKY OaraTo B 4OMY BHU3HAYaIOThHCS
OCOOHMCTICHUM YMHHMKOM Yy TIpolecax IHCTUTYIIOHaNI3alii B pi3HUX cdepax.
Bonnowac craHoBuine oco0uM B CyCHuIbCTBI Ta 11 Oe3neka 3anexarb Bij
PO3BUHEHOCTI 1 JI€BOCTI IHCTUTYIIHHUX MEXaHI3MIB ii 3a0€3MeUeHHs] Ta 3aXUCTYy
[153, c. 31].

[IpoGnemaTuky mTpaBa JIIOJWHA Ha OE3MEKy MOXKHA pO3TIIAIaTH Y
CTaTUYHOMY Ta JMHAMIYHOMY aclieKkTaxX. Y CTaTHIll MpaBo ocoOu Ha Oe3meKy e
CYKYIHICTh MOJIMBOCTEH JJI1 caMmoi JIIOJWHU Ta TapaHTid 3 OOKy CyCIIbCTBA,
Nep>kaBu, MDKHAPOIHOT CIILTBHOTH.

Y nauHamilll mpaBo 0ocoOM Ha Oe3MeKy peai3yrThCA uepe3 BIIMOBiIHI
MEXaHI3MHU, 3/IaTHI 3aXHUCTUTH I1€ MpaBo. JlepkaBa B 0co0i i opraHiB Ta MOCaTIOBUX
oci0 Ha SKUX IMOKJIaJIeH] 111 (YHKIII, BUCTYIA€ OJHHUM 13 KIIFOYOBUX E€JIEMEHTIB Y
CTPYKTYpl MeXaHi3My 3a0e3rledeHHsl IpaBa JIIOAMHU Ha Oe3rneky. [Hcturytu
IPOMAJISTHCBKOTO CYCITUJIBCTBA SIK €JIEMEHT MEXaHI3MIB 3a0e3ledeHHsT OC3IeKH Ta
3aXUCTy JIOJIMHA TaKOX TOCia€ OJIHE 13 YUIBHUX MICIh y HOTO CTPYKTYpI.
Hai6inpm mieBUMH TpaJMIIIHHO BHUCTYMAIOTh 00’ €HAHHS TPOMAISH (MOJITHYHI
napTii Ta pyxu, TPOMaJIChKi Ooprasizailii), OJJHaK 3a0e3MeueHHs MpaBa JIOJUHU Ha
Oe3rneKky depe3 IHCTUTYTH TPOMAASHCHKOTO CYCIUIBCTBA MOMKJIMBE JIMIIE Y
JNEMOKpPATUYHIN JIepiKaBi.

Hacammniepen 3a3Haummo, Mo mpeaMeToM OE3MEeKH JIIOJAWHHU € il KUTTEBO
BXJIMBI 1HTEpecu: (i3WUH1, ICUXIYHI, JYXOBHI, IHTEJIEKTyalbHl, PEIPOJYKTUBHI 1
reHeTH4Hi. BiAMoOBiIHO 10 1IbOrO HaMH OYyJI0 BHOKPEMJICHO OCHOBHI 3arpo3u

Oe3melll JI0AUHU: BIWHH, 3JI0YMHHICTD, XBOPOOH, €IieMii, TeHOILH I, arpecis TOIIIO.
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VY KOMIUIEKCI KJIIOYOBHX NHTaHb MEXaHI3MIB 3a0e3leueHHs Oe3NeKH B
CyyaCHUX YyMOBaXx oOcoOJMBa yBara NpPUIUIIETbCS MNPOTUIII0 HeOe3nmeKam
KPUMIHAJIbHO-TIPABOBOI'O  XapakTepy, OOpoThbOl 31 3JO0YMHHICTIO, HacamImepen
MPOTUIS OPraHi30BaHI Ta E€KOHOMIUHIM 3JI0YMHHOCTI, TepopusMmy. OKpemMHuM
HaIpsSIMKOM TOCTA€ aHTUKOPYIIIIHA MOJITHKA JIepKaBU, OOPOTHOU 3 KOPYIILIEIO
MOCTa€ JyK€ TOCTPO 3 TOYKH 30py O€3IMeKH CYCHUIbCTBA Ta JIOJUHH, OCKLIBKHU
HU3BKUH PIBEHb KOPYIIIl Ta HECTIPUUHATTS KOPYIIIil B JACpKaBi € MOKa3HUKAMHU
piBHS PO3BUTKY JE€MOKPAaTHYHOI, MPaBOBOi JEpKaBH, HATOMICTh JIEP)KaBH, SIKi
MaloTh BUCOKMU PIBEHb KOPYIILIIl Ta TOJEPAHTHICTh 3 OOKY CYCHUIBCTBA 1 OKPEMHUX
JIOJIEH 70 MPOSBIB KOPYIIIIT CBIIYUTH PO aHTUAEMOKPATUYHICTh iX MOJITUYHUX
pPEXUMIB, HU3bKHI PiBEHDb 3a0€3MeUeHHs PaB JIOJUHU B LIJIOMY 1 MpaBa JIOAUHU
Ha Oe3rneKy 30Kpema.

besnexka ocoOu BucTynae (QpyHIaMEHTOM AYXOBHO-MOPQJIbHHX I[IHHOCTEH,
IO MPOTUCTOSTH KOPYIILIi, 3TI0YMHHOCTI Ta IHIIUM PYHHIBHUM, JIE€CTPYKTUBHUM
nporecaM. 3 OTJisiy Ha Iie, MPaBoO Ha Oe3MeKy JIIOAMHU Ma€ HE TUIbKU ICHYBAaTH B
«peecTpi» (HyHIAMEHTAIBHUX IPaBOBUX CBOOOJ, a W CIpUMMATHCS CBIJOMICTIO,
MEHTAJIBHICTIO KOKHOTO TPOMAaJITHIUHA HAIIOi Jep>KaBH.

JloCHIHMKKA OJHOCTalHI y JyMmIll Mpo Te, IO TpaBa JIIOJAWNHU €
dyHmamMeHToM cydacHoi nepxaBu. Ha cyuacHomy erami pO3BUTKY YKpaiHU SK
PaBOBOi JIepXKaBW 3aXHUCT TpaB JIOJWHU HaOyBa€ OCOOJMBOTO 3HAYCHHS.
HayxoBo-TexHiYHa PEBOMIONIS A0 TOTO K CIpPHSE PO3MMPEHHIO MOXIUBOCTEH
HEZ00POCOBICHOTO KOPUCTYBAaHHSA MpaBaMM JIOJAMHU, IO O€3YMOBHO CTBOPIOE
3arpo3u Oesmeni JIOJUHU Ta MPU3BOAUTH A0 MOPYLIEHHS IMpaBa JIOAWHUA Ha
Oe3IeKy.

Takuil mpouec HeMHHydYe NPU3BOAUTH IO TOSBH PI3SHOMAHITHUX 3arpo3
Oesrerti JJIOAMHN Ta HEMOXIJIMBOCTI peanizyBaTy MpaBo JIOIWHU Ha Oesmneky. [lpu
IIBOMY «CaMme Jep’kaBa MOBMHHA BYACHO pearyBaTH Ha TaKi BUKIIUKHU Ta 3arpo3H
Yyepe3 CTBOPEHHS J1€BUX MEXaHI3MIB 3aXUCTy mpaB jroauHny» [318]. Lle moB’s3aHo
3 TUM, IO CTIAKICTh (PYHKI[IOHYBaHHS 1HCTUTYTIB MYyOJIIYHOI Biaau, 30€pe:KECHHS

npaBoBoro mnopsnaky, Ha nymky T. IlomopoxHoi, € HEOOXITHOI MEepeIyMOBOIO
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noTpuMmaHHsl mpaB droguau [185, ¢. 33]. V 3B’s3Ky 13 UM BHHHMKAe mpodiema
3a0e3nedeHHs 0e3MeKH JI0IMHY, 1i TapaHTyBaHHS 3 OOKy Jiep KaBH Ta ii OpraHiB.

3abe3mneuyoun O€3MeKy JIOAUHU SIK OJHIET 31 CKJIAJOBUX HaIlOHAIBHOT
Oe3rekr, HAWBaXIMBIIIOK TapaHTIEI0 IpaB JIFOJAWHH BUCTYNAE JOTPUMAHHS
MPUHIMIY NPONOPLUIMHOCTI Mpu iX oOMexkeHHi. Peanizaiis IUX NPUHLMIIB Ja€
3MOry 3a0e3neyuTu OanaHc IHTepeciB PI3HUX YYACHMUKIB MPABOBIIHOCUH, OyaydH
rapaHTi€ero MpaB JIIOUHU.

VYTim, 3a3HaYUMO, 3 OTJISIy Ha TOTAJIbHI 3arpo3u Oe3mnel JIoAUHH (TIPO HUX
IIUI0CS B TIONEPEAHBOMY PO3/LI1 AUCEpTallii), 3a0e3neueHHs] 0e3MeKu JTIOJIUHA B
VYkpaiHi, o nepexuBae mporec MaciTadHOi COIlaTbHO-eKOHOMIYHOT i JYXOBHOL
MOJIEpHi3allii, MOKH IO HEMOBHOI MIpPOIO0 BIAMOBIAAE MPOJCKIAPOBAHIN Te3i:
J0JIMHA — HAWBHUIIA IIHHICTh CYCHUIBCTBA 1 AepkaBu. [ificHo O6e3neyHe iCHyBaHHS
i TpPOTPECUBHHMI PO3BUTOK OCOOM HEMOXUIMBHUH 0€3  HaJaroXeHOTro
(GyHKITIOHYBaHHS JIep)KaBHOI W CYCIUIbHOI cUcTeMH 3a0e3reueHHs ii Oe3MNeKH.
3niiicHIOBaHI comiaibHl pedopmMu, AK 1 Oyab-aKi 3MIHM YIPaBIIHCHKOTO,
OpraHi3aliifHO-IIPaBOBOTO XapaKTepy, MalOTh MPOXOJIUTH €KCIIEPTU3Y HA MPEAMET
3aXUIIEHOCT1 )KUTTEBO BAXKIUBUX IHTEPECIB OCOOUCTOCTI.

Bb6auaerbcs, 1m0 11e € KOMIUIEKCHA eKcrepTh3a Oe3NeKH, MeXaHI3M SKOi
noTpiOHO 4iTKO mpoaymaTd. Ilpw 1bOMYy B OCHOBI TakKOro MEXaHi3My MaloTh
JIeXKATH TPUHIMIN 3a0e3MeUeHHs Oe3NeKd JIIOJAWMHU W HaIllOHAIBHOT Oe3MeKu
3arajom.

OCHOBHI IPUHITUITH 1 3MICT TISTBHOCTI 13 3a0e3ne4YeHHs 0€3MeKu HaBEICHO B
3akoni «IIpo HamionaneHy 6e3reky Ykpainm» [211]. Lleth 3akoH BU3Ha4Ya€ OCHOBHI
MPUHIIAIIA 1 3MICT JIISUTBHOCTI 13 3a0e3reueHHs OC3MEeKH JIepKaBH, CYCITUIBHOT
OC3MeKr, eKOJIOTIYHOI O€3MeKH, IHIMMX BHUIIB O€3IeKH, IepeadadycHux
3aKOHO/JABCTBOM YKpaiHH. 30Kpema, y CT. 3 [Iboro 3aKOHY WJIEThCsl PO HAIPSIMKHU
JIep>KaBHOI MOJIITUKK: O€3IeKa JIF0IMHU, CYCIUTBCTBA, ACPKABU Ta HABKOJIUITHHOTO
cepenoBuma [211].

JIo OCHOBHUX MPHUHIUIMIB 3a0€3MedYeHHs] Oe3MeKH JOCHITHUKH TaKO0X

3apaxoBYyIOTh: JOTPUMAHHS W 3aXHCT MpaB 1 CBOOOJ JIOJMHU Ta TPOMAJSHUHA,
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MPUHIMAI 3aKOHHOCTI; TPUHIMI CUCTEMHOCTI; MPUHIIMI B3a€EMOJIIi OpraHiB
JIep>KaBHOI BJIAJU 3 TPOMAJICBKUMU 00’ € JTHAHHSAMHU, MIPKHAPOJHUMHU OpraHi3alisiMU
1 TpOMaJIIHAMU 3 METOIO 3a0e3neyueHHs 0e3neKu JIIoAuHU [22].

VY noHATIHiHOMY BHpa3l MexaHi3M 3a0e3leyeHHs HallOHAIbHOiI Oe3neKu
VYkpainu, Ha NMepeKOHaHHS BUCHUX, 3aMUKAETHCS Ha TMPOIECi CTBOPEHHS yMOB, 3a
AKUX peani3oByBalucs O IHTEpecH OCOOUCTOCTI, JEpKaBUM Ta CYCHIIbCTBA,
3MIMCHIOBAIMCA OM TIOCTaBJICHI HUMHU Il OCHOBOKO SIKMX € 3arajbHOJIOACHKI
iHHOCTI [168].

Cy0’exTamu 3a0e3nedyeHHs] O€3MeKH JIOJUHU MOXE BHUCTYNATH HE TUIbKU
OKpeMa JIF0JIMHA Yu 00’ € THAHHS JIFOJICH, ajie CYCIIILCTBO Ta JiepKaBa 3arajioM.

[Ilo cToCy€eThCSA CYCHIIBCTBA, TO JAHE YTBOPCHHS, SK HAroJONIyETHCS B
3aKOHOJIABCTBI, € OaraTOpiBHEBUM YTBOPCHHSIM, 10 SKOTO BXOJSTh. OpraHU
JICP’KaBHOI BJIaJM Ta OpPraHU MICIIEBOIO CaMOBpsTyBaHHs, 00’ € JHAHHS TPOMAaJIsH,
BJIacHe cami rpomassiau [211].

JisnbHICTE IepKaBu Ta i1 opraniB y cdepi 3a0e3nedeHHs 0€3MeKH OXOIUTIE
Taki Hanpsmu [211]:

1) mporHo3yBaHHsI, aHaII3 Ta OI[IHKA 3arpo3 Oe3melll J0IUHH;

2) BU3HAYCHHS OCHOBHUX HamNpsSMIB JEpKaBHOI TMOJITHKU Y cdepi
3a0e3neueHHs O€3IeKH JIIOIUHH;

3) 3acToCyBaHHS CHEIlaJJbHUX €KOHOMIYHMX, COIIaIbHUX Ta IHIIHUX 3aXOJiB
IUISL 3a0€e3MeUeHHs Oe3MeKH JII0ANHH;

4) KoopauHaIlisg JISUTBHOCTI OpraHiB Jep>KaBHOI BIaJH, OpraHiB MICIEBOTO
CaMOBpsITyBaHHS B Tany3i 3a0e3reueHHs O0e3IeKu;

5) dinancyBaHHS BUTpAT Ha Oe3MeKy, KOHTPOIb 3a IUThOBUM BUTPAdYaHHIM
OIOIPKETHUX KOIIITIB;

6) MibkHapoIHE CHIBPOOITHUITBO y chepi 3a0e3nedeHHs Oe3eKH;

7) 3MiIACHEHHS 1HIIMX 3aXOMAIB y Talry3i 3a0e3nedeHHss O€3MeKH BiAMOBITHO

JI0 YMHHOT'O 3aKOHOAABCTBA YKpainu [211].
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OTxe, pO3yMiHHS IOPUANYHUX MEXaHI3MIB 3a0€3MEUCHHS Ta 3aXUCTy MpaBa
JIOUHU BUXOJUTH i3 3arajJbHOTO PO3YMIHHS MEXaHi3My MPaBOBOTO PETYIIOBAHHS
Ta mpaBopeanizarii.

CyKynHICTb IOpUIUYHUX 3ac001B (rapaHTiil), AK1 COpSIMOBaHI Ha peajizallilo,
OXOpOHY Ta 3axUCT TMpaB JIIOJUHU, CTAHOBJIATH IOPUAWYHHUNA MEXaHI3M
3a0e3Me4eHHs paB JIOUHU.

Buokpemitoroun camMe IOPHIAMYHUANA MEXaHI3M 3axUCTy TIpaB JIIOJIMHH,
aBTOpU MOHOTpadii BKIIOYAIOTh CYKYIHICTh IOPUANYHUX FapaHTii, K1 3aKpiryIeH1
B IOPUJIMYHUX HOPMax KOHKPETHOI JIepXKaBH, 32 JOTIOMOTOI SKUX MPUITHHSIIOTHCS
NOPYIICHHS TIpaB JIFOJWHM, YCYBalOThCSA TMEPEIIKOAM JUIS 1X  peajizarlii,
BIJTHOBJTIOIOTHCS, BUSHAIOTHCS UM MIATBEPIKYIOTHCS MOXKIIUBOCTI JIFOAUHU [248].

Ha nymky nmocnignukis, 3abe3neueHHs iHGOpMaIiifHOT Oe3MeKu JTIOJIUHHA €
Ha CHOTOJIHI OJTHUM 3 TMPIOPUTETHUX E€JIEMEHTIB 30BHINTHBOMOJITUYHOI CTpaTerii
VYkpainacekoi aepxkaBu [183]. Ockinbku edekTUBHICTH iHGOpMAIlIHHOI Oe3reKku
3HAYHOIO MIPOI0 BH3HAYa€ MicIe 1 pojb Oy/b-sIKOi JepKaBU y CBITOBIH MOMITHIILI,
HAaWBOKIIMBIIIUMU TUIAMH  3a0e3redeHHs 1HpopMaIliiHoi O€3MeKu €: 3aXHUCT
CYyBEpEHITeTY, MIATPUMKA MOJTITHYHOT M COIIaIbHOI CTaOLIBHOCTI, TEPUTOPIATHHOT
IiTICHOCTI  YKpaiHu, 3a0e3MedeHHs OCHOBHUX IpaB 1 CBOOOJA JIOJUHUA Ta
IPOMAJISTHUHA, 3aXUCT KPUTHYHOI i1H(opMariiiHoi 1HGPaCTPYKTypH; Yy raiysi
CTpaTeriuHoi CcTabUIBHOCTI ¥  PIBHONPABHOTO CTPATErivyHOTO IapTHEPCTBA
HEOoOXiTHO chopmMyBaTH CTIKYy CHUCTEMY HEKOH(IIKTHUX MIKICPXKABHUX
BIIHOCHH B 1H()OpPMaIItHOMY IPOCTOPI.

Huni edexTnBHE TpaBOBE peryaroBaHHSA y Iill cdepl YCKIaTHEHO uepe3
BIJICYTHICTh CHCTEMOYTBOPIOBAJbHUX 3aKOHOJABYMX AaKTiB, SIKI BCTAHOBIIOIOTH
MOPSIAOK BiTHOCHH y cdepi 3abe3nedeHHS OC3MeKd KPUTHYHOI iH(opMariiHoi
iHbpacTpykTypH B YKpaiHi (0cOONHMBO 3 OISy Ha 3arpo3u 3 00Ky pd, sika Beae i
iHbOpMarliitHy BiiiHy B YKpaiHi).

B indopmamiiiniii chepi uuisiMu 3abe3nedeHHs O€3MEKH € 3BEJICHHS 10
MIHIMQJIbHO MOJIUBOTO PIBHA BIUIMBY HETaTUBHUX YWHHHKIB, 3YMOBJICHUX

HEJIOCTAaTHIM PIBHEM PO3BUTKY 1HGOPMALIMHUX TEXHOJIOTIH Ta eJIeKTPOHHOI
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nepkaBu, po3poOka 3aco0iB 3a0e3neuyeHHs 1HGOpMAIIHHOI Oe3MeKu, a TaKOoK
MIJBUIIEHHS OO0CATIB Ta SKOCTI HaJaHHS JepKaBHUX TMOCIyr B yMOBax
uudposizanii. OnHieo 13 MpodIieM, sKa MOCTaE BXKE ChOTOAHI Tepe] YKpaiHChKUM
CYCIUJIBCTBOM — € BIJICYTHICTb a0O0 HEJOCKOHAIICTh IMPABOBOIO PETYIIOBAHHS
IITYYHOTO IHTEJEKTY (B TOMY 4HCHIl y c(epax OCBITH, €KOHOMIKH, ITyOJIYHOTO
yIpaBiliHHS, Ki0epOe3neku, o0OpOHU), a TaKOXK HEIOCKOHANICTh 3aKOHOJIABCTBA
PO 3aXHMCT NEPCOHAIBHUX NaHUX [225].

3 oAy Ha 11e, YKpaiHChKa JepkaBa Ma€ BXKUTH BCIX MOKJIMBHUX 3aXO/IiB,
CIpsIMOBaHUX Ha 3a0e3MeueHHsl CBOTO 1H(POPMAIIITHOTO OIS, MPOTUIIT CYYaCHUM
riOpuIHUM  METOJaM  BEJEHHA BilfHU, OCOOJMBO KiOEpP3JIOYMHHOCTI Ta
kibepTepopusmy. OTke, CTaIMi PO3BUTOK YKpaiHHU Ta ii HallloHalbHA Oe3neka (a
BiJITak 1 0e3meka OKpeMmoi JIOJWHM, TPOMasH YKpaiHH), MO CYTi, MTOCTaBJICHA B
npsiMy 3aJI€KHICTh BiJl HaAIMHOCTI ¥ Oe3meku (QyHKIIOHYBaHHsS 1H(OpMAaIlIiHO-
TEJICKOMYHIKAIIMHUX MEPEX Ta IHPOPMAIIMHUX CHCTEM.

Kpim nepxkaBHMX, CYCHUJIBCTBO Ma€ MW 1HINI BaKesl IOIUIBHOI Peryssiii
IPOIIECiB, IO BiAOYBAIOTHCS B HHOMY, JIJIS TapMOHI3allil BUHUKAKYHX MPOTUPIYT 1
Harpyr. lle, BimacHe, Taki IpoMajChKi IHCTHTYTH, SIK CiM’s, IIKOJIa, IIEPKBa,
npodeciiiHi, TpyI0Bi, KyJbTYPHI, MOJOJIKHI, )KIHOYI Ta 1HIII 00’ €THAHHS JIIOJICH,
IPYIH, COUTLHOTH, iHIIIaTUBU. CBITOBHI TOCB1 CBIIYUTH MPO 3POCTAHHS IXHBHOTO
BILIMBY, 1 B IIbOMY CEHC1 ITPO 30UIBIIEHHS IXHBO1 CYCIUIBHO-TIOJITUYHOI Bary.

Opnak mie TpUBAIMKM Yac OCHOBHE Oyje 3ajekaTw Bim JepkaBu 3 il
MOJIITUKOIO IOA0 3abe3nedeHHs Oe3MeKr Ha BCiX piBHAX. ToMmy 1 B Mojeni
JOJChKOI Oe3meku JepaBi BIABOAUTHCS IEHTpaidbHa (QyHKIIS. YKpaiHChKa
Jiep’kaBa TOKJIMKaHa BUPOOIIATH COIIAIbHO-TIONITUYHUN KypC, BU3HA4YaTH OajaHC
IHTEpECiB TPYI 1 BEPCTB, BXXUBATH 3aXOIB /I YCYHEHHS MPUYNH aHTArOHI3MIB,
JUIS TIOJIOJIaHHS HECIPaBEIJIMBOCTI Ta KOH(IKTHOCTI B COIIaIbHUX BIJHOCHHAX,
PO3BUBAIOYH 3 III€}0 METOIO BIAMOBIAHUI IHCTpYMEHTapii, HOPMATUBHO-TIPABOBY
0a3y.

Came TOMy, KOHIIENIid HAlllOHAJTbHOI Oe€3MeKn Mae OyTH CHUHTE30M

JepkaBHOI U cycninbHOi Oe3neku (Oesnexku mroauuu). [lpu 1mpomy Oesreka
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Jep>KaBd BUCTYIA€ TIEBHUM 3aco00M (MEepeayMOBOI0) 3abe3neueHHs Oe3MeKu
JIOJIMHY, a Oe31eKa JII0JJUHU — € OCHOBHOIO METOIO AISUIbHOCTI JAEPKaBH.

TakuMm YMHOM, MOPUIAMYHHN MeXaHI3M 3a0e3MedyeHHs Oe3MeKu JIOJUHU
NMOBUHEH €(EeKTUBHO BIUIMBATH HA BUPINIEHHS OCHOBHUX 3aBJaHb y MEXaHI3Mi
MIPaBOBOr'O PETYJIIOBAaHHS 3a0e3NeUeHHs 0€3MEKU:

- 3a0e3MeyeHHs B CYCIUIbCTBI JOTPUMAHHS MPUHIUIIIB PIBHOCTI, CBOOOAU
1 JeMOKpartii, COIllaJbHOI CMpPaBeJIUBOCTI, BHU3HAHHS JIIOJJUHU HANBUIIOKO
COI[IaJIbHOIO I[IHHICTIO;

- BIACYTHICTb MOTEHI[IHHUX BHYTPIIIHIX Ta 30BHIIIHIX 3arpo3, BOEHHUX
KOH(JIIKTIB Ta CYCHUIBHUX KaTacTpod;

- KYyJIbTUBYBAHHS B CYCHUIbCTBI TaKMX CIOCOOIB BUPIIICHHS CKJIATHUX
npo0JieM K meperoBopu (Meiaris), Jiaiory TOIIO;

- BU3HAHHA NMPOBITHOI poiii 3aKOHY, nepeaycim Koncruryuii Ykpainu;

- JIOCATHEHHS MHpPY SK MPIOPUTETHOTO CHPSMYBAaHHS  COILIAJIbHO-
CIIpaBeJIJIUBOI MOJTITUKH Y KPaiHCHKOI JeprKaBHy.

Orxe, a”HaM3 PI3HUX TOYOK 30pYy Ta PI3HUX BHUJIB apryMmeHTallii mpobiem
JUIs BUCHOBKY MpO Te, IO Oe3leka — I MEeBHUM COliaJbHO-MPABOBHUI CTaH
CyCHUTBCTBA, 3a SKOTO JIFOAWHA TIOYYBAEThCA y Oe3meri y Bcix cdepax
KUTTENSIIBHOCTI, a Jep)aBa rapaHTye I CTaH yCTaHOBICHUMH B YHUHHOMY

3aKOHOJIaBCTB1 3ac00aMu, METOJaMU Ta PUHOMaMHU.

3.2. IMIuieMeHTalisi HOPM MiKHAPOJHOI0 TYMAHITAPHOrO MpaBa Yy

NPaBOBY cUCTEMY YKpaiHU

MI'TI oxomtoe HU3KY JIOTOBOPIB Ta MPUHIMIIB, COPSIMOBAHUX Ha 3aXHCT
oci® mig yac 30poHMHMX KOH(QIIKTIB, 3a0€3MeUeHHS iXHbOi Oe3MeKH Ta TiTHOCTI.
Xoya MITI mpsiMo He BHU3HAYa€ «IpaBO Ha O€3MEKy», BOHO BCTAHOBIIIOE
KOMIUIEKCHI ~HOPMH, IO 3aXHWINAlOTh LMBUIbHE HACEJICHHS Ta  I1HIIKX

HeKoMOaTaHTIB (KkoMabaTaHTH — 11€ 0COOH, K1 MalOTh MPaBo OpaTu 0e3MocepeIHIO
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y4acTh y 30pOMHUX KOH(JIKTaX, MPUM. aBTOpa) BiJ HeOe3nek BiMHU. AHai3
KIIFOUYOBUX JIOKYMEHTIB Ta npuHuumiB MI'TI, siki pa3oM miaTpumMyroTh 06e3meKy ocio
y KOHQIIKTHUX CUTYallisIX, OKa3aB, 1IO:

1. JKeHeBchbKi KOHBEHIIli Ta JOJATKOBI MpPOTOKONW, a came YerBepra
XKenercrka koHBeHIls (1949 p.) 30cepemkeHa Ha 3aXUCTI UBIILHOTO HACEJICHHS
MiJ yac BifiHM 1 mepeadadae TyMaHHE MOBO/KCHHS Ta 3a00pOHY Takux AiH, K
HACWJIBCTBO, 3aJISIKyBaHHS Ta MPUHIDKYIOUYE TIAHICTH MOBOKeHHS. CraTTs 3, ska
3aCTOCOBYETHCS /10 HEMDKHAPOJIHUX 30pOMHHMX KOH(QIIIKTIB, BUMarae ryMaHHOTO
NOBOJKEHHS 3 yCIMa oco0amu, sKi He OepyTh aKTMBHOI y4yacTi y OOHOBUX MIfIX,
npsiMO  3a00pPOHSIFOYM  HACHJILCTBO HAJ JKUTTAM Ta OCOOMCTICTIO, B3STTS
3apYyYHUKIB Ta MOCSATAHHS Ha OCOOUCTY T1IHICTH [342].

HNonatkoBuii ipotokout I (1977 p.), a came ctartsa 51 3a00opoHsie Hanmaau Ha
IIMBUIbHE HACEJICHHS Ta OKPEMUX ITUBUIBHUX OC10, MIIKPECIIOI0UN IXHE MPaBO HA
3aXUCT Bij HEOE3MEK, 0 BUHUKAIOTh y pe3ybTaTi BIHChKOBUX omepariii. CtarTs
57 upOro X MPOTOKOIY 3000B’SI3y€ CTOPOHH BKHBATH BCIX MOXKIIMBHUX 3aMO0IKHUX
3aX0/1B, MO0 YHUKHYTH a00 MIHIMI3yBaTH BUIAJIKOBI BTPATH KUTTS IUBUILHOTO
HACEJICHHsI, TMOPAaHEHHS I[MBUIBHOTO HACEJIEHHS Ta TMOMIKOHKCHHS [HMBUIBHUX
006’ exTiB [383].

HonatkoBuii mnporokosn I (1977) Bxke po3LMIUPIOE 3aXUCT KEPTB
HEMDKHAPOJIHUX 30pOMHUX KOH(IIKTIB, MOCWIIOIOYN TyMaHHE CTaBJICHHS JO BCIX
oci0, sKi He OepyTh Oe3nocepeAHbOI yUacTi y 0oioBux misx [383].

2. Pesomonii Pagu besneku Opranizanii O06’eqnannx Harrii:

Pezomronis 1265 (1999) migkpeciioe BaXIHMBICTh 3aXUCTy MHBIIHLHOTO
HAcCeJIeHHS MM Yac 30polHOTr0 KOHQIIIKTY Ta 3akiukae a0 nmoTpumanns MITI ta
3aKOHIB po Tpasa Jiroauau [401].

Peszomrortist 60/147 (2005) BU3HAYa€e MPUHIAIINA Ta KEPiBHI BKA31BKH MO0
mpaBa Ha 3aco0M MPABOBOTO 3aXWCTy Ta BIAIIKOIYBAaHHS VISl )KEPTB CEPHO3ZHUX

MopyIIeHs MKHAPOIHOTO rymMaHiTapHoro mnpasa [402].
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Pezomonis 1674 (2006) miaTBepaKye BIAMOBIIANBHICTL JIEPKaAB 3a 3aXUCT
HACEJICHHSI BiJl TEHOIUY, BOEHHUX 3JI0YHMHIB, €THIYHUX YUCTOK Ta 3JI0YMHIB MPOTHU
moasnocTi [403].

3. Binencobka aexnapauis ta [Iporpama miil.

Jleknapariis miaATBEPAKYE, 110 BCI MpaBa JIIOAUHU: TPOMAISTHCHKI, TTOJITHYHI,
€KOHOMIYHI, COILIaJIbHI Ta KYJbTYpHI — € YyHIBEpCaJbHUMH, HENOIUIBHUMH Ta
B3aemo3aniexxuumu [404]. Kogna nepkaBa He MOXKE MOCHIIATHCS Ha KYJbTYpHI,
pENIriiHi Yu MOJITUYHI OCOOJMBOCTI JJIsl BUMIPABAAHHS MOPYIIEHb MPaB JIOJUHU.
JIOKyMEHT peKOMEHIyBaB CTBOpeHHs mocaau BepxosHoro komicapa OOH 3 mpas
moaunu [404], mo Oyno peanizoBano I'enepansHoio Acambieero OOH y rpyaHi
1993 poky (pesomrortiss 48/141). Jleknapairisi BU3HA€ MpaBa KIHOK Ta JIBYAT 5K
HEBiJI'€MHY YaCTHHY YHIBEpCaJIbHHUX IMPaB JIIOJWHU. BoHA 3aKIMKae 10 yCYHCHHS
BCiX (OpM AMCKpHUMIHAIIT Ta HACHUIBCTBA HIOJO >KIHOK, BKJIIOYAIOYU CEKCyaJlbHE
pabCTBO, MPUMYCOBY BariTHICTh Ta CUCTEMATHYHE 3TBAJITYBaHHS 1] Yac 30pOHHUX
KOH(JTIKTIB, TaKOX IMIJIKPECIIO€ HEOOXITHICTh 3aXUCTy TpaB MiTeH, 0COOJIUBO B
yMoBax 30poitHux KoHGTKTIB [404].

Jleknaparliis 3aKjIuKae Jep)KaBu 3a0€3MeUYnTH TOBHY YYacTh 0ci0, sKi
HaJeXaTh J0 HAI[IOHAIBHUX, CTHIYHUX, PEJIrIMHNX Ta MOBHHUX MEHIIHH, a TAKOX
KOPIHHUX HApOiB Y TMOJITUYHOMY, €KOHOMIYHOMY Ta KYJBTYPHOMY JKHTTI;
HiATBEPUKYE, 0 CBOOOAA BiJ TOPTYp € aOCOTIOTHUM MPABOM, K€ HE MOXKE OyTH
oOMeXeHe 3a JKOJHMX OOCTaBWH, BKJIIOYAOYM HaJ3BHUYaiiHI cuTyarii. Bona
3aKJIMKAE 10 TOBHOTO BUKOPIHEHHS TOPTYP Ta HACUIBHUIIBKIX 3HUKHEHb.

BaxxnuBuM € TOM acmekT, 10 JTOKYMEHT HaroJIolly€e Ha BaKJIMBOCTI OCBITH,
HaBYaHHS Ta 1HPOPMYBaHHS TPOMAJICHKOCTI 3 TUTaHb MIPAB JIOAWNHU JJIS CIIPUSHHS
CTaOUTHHHUM 1 TaApMOHIMHUM BIIHOCUHAM Y cycniutbeTBi [404].

4. Tokyment MounTtpe (2008).

Ile mixypsgoBuii qoxkymeHT, nmpuitHatuii 17 BepecHs 2008 poky B MicTi
Montpe (IBeitnapisi) 3a iHimiatuBu ypsay IIBeinapii ta MixHapoJIHOTO
komiteTy UepBonoro Xpecra (MKUYX), sikuil He € 1opuIuyHO 0OOB’SI3KOBUM, ajie

MICTUTh Yy3arajbHEHHS YMHHUX MDKHaApOAHUX 3000B’s3aHb JepkaB 1 A00pi



140

MPaKTUKH I[IOJ0 MAiSUIBHOCTI NPUBAaTHUX BIMCHKOBUX 1 OXOPOHHUX KOMIIaHIN
(IIBK/TIIOK) 'y 30poinux koH¢miktax. Tak, y apyriii yactuHi JloxkymeHTa
HaBEJICHO pPEKOMEHJallll, Je Oe3rmocepeHh0 HAroJIONIYEThCS Ha BCTAHOBJICHHS
mpo30pux Tmporeayp JdineH3yBanHsa Ta Harasay 3a [IBK/TIOK; BkimtodeHHs
MOJIOKEHb MPO TOTPUMAaHHS MiKHapoaHoro mpasa B koHTpakTtu 3 [IBK/IIOK Ta
CTBOPEHHSI MEXaHI3MIB ISl PO3CIJIIIyBAaHHS 1 IPUTSITHEHHS O BIANOBIAAIBHOCTI 3a
NOpYIIEHHS] MI>XKHAPOJAHOIO MpaBa Ha O6e3neky [396].

ITopsim 3 0a30BMMH HOPMATHBHUMH aKTaMH, IO BPETYJIHOBYIOTh OCHOBHI
npaBa moauHu B pamkax MITI, BaxxiuBy poisb Bifirpaiots npuHuunu MITL sk
KepiBHI 3acaaud Ta BUXIAHI i7ei, M0 JeXaTh B OCHOBI MEXaHI3MY IPaBOBOIO
3a0e3MeyYeHHs paBa JIIIMHU Ha 0e3MeKy, a TAKOXK 3aXHCTY 11 mpaB i CBOOO/I.

Jlo ocnoBHux npunuumnis MI'TI BitHOCUMO HACTYIIHI:

- PpO3pI3HEHHA — CTOPOHM KOH(MJIIKTY TOBUHHI 3aBXAH PO3PI3HITH
IIUBUIBHUX OCI0 Ta KOMOATaHTIB, CIIPSIMOBYIOYH OIlepallii JIMIIEe MTPOTH 3aKOHHUX
BIICBKOBUX IILJIEH;

- TIPOTIOPIIIMHICTh — HaNaJgud HE TOBHWHHI CHPUYMHSTH BUIIAJIKOBI BTpaTH
KUTTS IUBUTBHOT'O HACeJEeHHS a00 MOIIKO/KEHHS IIUBUILHUX 00’ €KTIB, sKi Oyiu O
HaMIPHUMH TIOPIBHSIHO 3 0YiKYBaHOIO BIICHKOBOIO IIEPEBArolo;

- 3amo0DKHI 3aX0AMW i Yac Hamajay — HEOOXiTHO BXKHUTH BCIX MOXKJIHUBHUX
3aXOMIB JJIA TEPEBIPKA TOTO, IO Il € BIHCHBKOBUMM IUIIMH, Ta MIHIMI3aIii
IIKO/IY IIMBUTHHOMY HACEJICHHIO Ta IIUBLUILHUM 00’ €KTaM;

- TYMaHHICT, — 3a00pOHS€ 3amoMisIHHS CTpaXIaHb, IOpaHeHb a0o
pYyWHYBaHb, HE HEOOXITHUX JIJIsl JOCSITHEHHS 3aKOHHUX BICHKOBHX I1ij1eit [357].

[Topsan 13 3araneaumu npuHnunamMu MI'TI BHOKpeMITIOIOTH 3acajyl 3aXUCTY
LUBUILHOT'O HACEJIEHHS ITi[ 4Yac BEICHHS aKTUBHMUX OOHOBUX [iii, K1 HaJalOTh
JIOTATKOBI 0€3MEeKOB1 TapaHTii JUIs JIIOJCH, sIKi ONMMHIIIMCS B 30H1 OOHOBUX Iii, a
came:

- i 4yac mpoBeJeHHs 00yioru HaceleHux myHKTiB — MI'TI cnipsmoBane Ha

3a00pOHY BHUKOPUCTAaHHS TOJIOJY CEped LMBUIBHOIO HACEJICHHS SIK METOIy
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BEJICHHS BIMHM Ta BHUMAara€ 3axuCTy OO’ €KTIB, HEOOXIIHMX [JIs IXHBOTO
BIKMBAHHSI, TaK 3BaHUX 00’ €KTIB KPUTUYHOI IHPPACTPYKTYypH;

- eBaKyalis Ta MEepeMIlllEHHS — IUBUIBHUM 0co0aM Mae OyTH J03BOJIEHO
NOOpPOBUIBHO 3alMIIATH OOJIOKEH1 pailoHH, a Oyab-siKe MepeMINIEHHS Mae
rapaHTyBaTH iXHIO Oe3leKy, MIHICTh Ta €IHICTh ciM’i. Xoya npukiaj Pociiickko-
yKpaiHChbKOi BIMHM CBITYUTH, IO KpaiHa-arpecop HEOJHOPa30BO MOpYIIyBaja
YMOBHM HaJlaHHS <«3CJIICHUX KOPUIOPIB» IS €BaKyallii IUBUIBHOTO HACEJICHHS 3
30HH BeJCHHS OOMOBUX JIIH;

- HaJIaHHS MEIWYHOI Ta TYMaHITapHOI JOIMOMOTH — CTOPOHHU KOH(IIIKTY
MOBUHHI JIO3BOJISITH Ta CHPHATH IIBUJIKOMY Ta O€3MEPEIIKOHOMY HaJIaHHIO
(HaIXOM>KEHHI0) TYMaHITapHO1 IOMOMOTH JJIsi UBUIBHUX OC10, AKi 11 MOTpeOyIoTh
[397].

i mokymentn Ta mnpunnunu MITI pazoMm CcTBOPIOIOTH MpaBoBY 0asy,
CIIPSIMOBaHY Ha 3aXUCT 0c10 i yac 30polHMX KOH(IIKTIB, 3a0e3MeYeHHs IXHhOTO
mpaBa Ha JKWUTTS, TiOHICTE Ta Oe3meky. OKpeMo ICHYe Kilbka KIHOYOBUX
MDKHApOJHUX JOKYMEHTIB, SIKi BU3HAYAIOTh MIPABO JIOJMHU Ha O€3MeKy B yMOBax
MUPY, @ HE JIUIIE Y KOHTEKCT1 30pOMHUX KOH(]IIIKTIB.

Taxk, 3aranpHa nexiapairis pas Joauan (1948), a came crartsa 3 € 6a30B010
HOPMOIO, SIKa OXOIUTIOE TIPaBO Ha OE3IMeKy, HE3aJIC)KHO BiJl KOHTEKCTY KOH(IIIKTY.
MiKHapOIHUI MAKT MMPO TPOMAIIHCHKI 1 moiTiuHi mpaBa (1966) y crarri 9 (1):
«KosxHa 1r01MHa Mae TIpaBo Ha cBOOOy 1 0COOMCTY HEIOTOPKAHHICTHY PO3IIHUPIOE
MOHATTS O€3MEKH, BKIIOYAIOYM 3aXHCT BiJ CBABUIBHOTO apeIliTy YM 3aTPUMAaHHS
[146]. €Bporelicbka KOHBEHIIIA 3 rpaB Jiroauau (1950) BU3HaYae OCHOBHI MpaBa Ha
cBOOOy Ta 0OCOOHUCTY HEIOTOPKAHHICTH (cTAaTTd 5). 3arajgom, €BpONEeHCHKUA Cy 3
MpaB JIIOJIMHA PO3POOUB 3HAYHY MPAKTUKY 3 MHUTAHb MpaBa Ha 0E3MeKy Y MUPHHIA
gac [99]. [puamunu OOH momo 3axucty ocid Bix cBaBuTbHHX 3aTpuMaHb (2000)
BCTAHOBJIIOIOTh MDKHAPOJIHI CTAHJAPTH 3aMOOIraHHS CBABUIBHUM 3aTPUMAaHHSIM Y
mupHuii dac [405]. PamkxoBa konBeHiiss OOH npo 3anobiranHst 37104YMHAM Ta
3aXUCT KepTB 37104nHIB (1985) BKItOUa€ 3aXUCT BiJl HACUJIBCTBA, IOTPO3, IAHTAXKY

Ta IHIIWX 3arpo3 y MmupHuii gac [405].
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3aranom VYmpasmiHasaM BepxoBHoro komicapa OOH 3 mnpaB moauHu
BUPOOJIEHO JOCUTh 3HAYHMUMA I1HCTPYMEHTAapiil 13 3aXHCTy MpaB XIHOK, JIITEH,
MEHIIIMHCTB, IHBaJIIB Ta JIOJEH 3 OOMEXEHUMHU MOMIIMBOCTSIMH, TPYISIIUX-
MITPaHTIB Ta iXHIX CIMEH; NpO CKACyBaHHS CTpaTd, IPO BIAMIHY KaTyBaHb Ta
THITUX KOPCTOKHUX, HEIIOJACHKUX a00 MPUHUKYIOUUX T1AHICTh BUAIB MOBOKEHHS
Ta TIOKapaHHsI, HACHJIbHUIIBKUX 3HUKHECHB, TOIIIO.

Ili mMOKyMEHTH BHW3HAYalOTh NIPAaBO Ha OC3MEKy B yMOBaX MHUPY 5K
HEBIJI’EMHUH KOMIIOHCHT TIPaB JIFOJIUHHU, 110 OXOIUTIOE HE JIUIIe (DI3UYHHIA 3aXHUCT,
ajie ¥ 3aXuCT BiJl CBaBUIbHUX JI1H JIepKaBU, OpraHizailiil uu okpeMmux ocio.

VYkpaina 31 cBoro OOKy AaKTMBHO IMIUIEMEHTYE KJIIOYOBI MDKHApOAHI
nokymentu 3 MI'TI Ta mpaB JitoAMHY Y CBOE HAI[IOHAJbHE 3aKOHOJIABCTRBO.

Tax, Bci yotupu KeneBchki kKoHBeHIII1 1949 poky Ta Jo1aTKOB1 MPOTOKOJIH
[ 111 1977 poky Oynu patudikoBani YkpaiHotwo. lllogo HamioHanbHOTO piBHS, y
1999 poui BepxoBna Pana Ykpainu npuiiasna 3akoH «IIpo MibkHApOIHI JOTOBOPH
VYkpainn», KUl BHU3HA4Ya€ MOPSAIOK IMIUIEMEHTAIli MDKHAPOIHUX JOTOBOPIB,
BKiroyaroun koupeHIlii 3 MI'TL. V 2024 pomi MinictepctBO 000poHU YKpaiHu
onyOJiKyBaio A0OpOBUIbHUM 3BIT TIpo iMmuieMmeHTaliro MI'TI Ha HarioHaIEHOMY
piBHI, N[0 CBIAYATH TMPO TMParHeHHs JO TPO30OPOCTI Ta BIAMOBIAHOCTI
MDKHapOJHUM cTaHaapTam [374].

Mono pesomroniti PB OOH Ne 1265 (1999) Tta Ne 1674 (2006), siki
aKIEHTYIOTh yBary Ha 3aXWCTI IMBUIBHOTO HACENEHHS TiJ Yac 30porHHX
KOH(DIIKTIB, YKpaiHa BU3HAE TXHIO BaXKJIHUBICTh, MPOTE MPSAMOT IMIVIEMEHTAIII] 1TUX
pe30JIIoNii y HaIllOHATLHOMY 3aKOHOJABCTBI HE 3aiiicHeHO. HaTtomicTh Ykpaina
IHTETpYE IXHI MOJIOXKEHHS Yepe3 3aranbHe noTpuMannas MI'TI Ta npaB moauHu.

3okpema, Pezomromis 1265 (1999) 3maiinuia cBoe BimoOpakeHHS B
YKpaiHChKOMY 3aKOHOJIaBCTBI, a CaMe B:

- Konctutymii VYkpainu, sika rapanTye mpaBa 1 CBOOOIM JIOAWMHU Ta
TpOMajTHWHA, BKJIIOYAIOYM TMPAaBO HA KHUTTSI, CBOOOMYy Ta  OCOOHUCTY

HEJIOTOPKAHHICTH;
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- KpuminanpHOMY KOAEKCI YKpaiHW, SAKUH MICTUTh CTaTTl, IO
nepen0ayaroTh BIANOBIIANBHICTh 3@ 3JI0YMHU NPOTU MUPY, OE3MEKU JIOACTBA Ta
MDKHAPOJHOTO IPABOMOPSAKY, BKIIOYAIOUN BOEHHI 3JI0YNHU;

- 3aKOHax PO BHYTPIIIHBO MEPEMIIIEHUX 0C10 Ta ODKEHIIB, SIKI PETYIIOIOTh
3aXUCT NpaB 0ci0, K1 MOCTPaKIaau BiJ 30pOMHUX KOH(IIKTIB.

Peszomroniss 1674 (2006) BimoOpakeHa B:

- KpuminanbHoMy xkozaekci Ykpainu, gxuil nependadae KpUMIHAJIbHY
BIJIMOBIIAJIBHICTS 3@ 3JI0YMHM TPOTH JIOJSHOCTI, BOEHHI 3JI0YMHHM Ta IHII1
CEpi03H1 MOPYIIEHHS MIKHAPOJAHOIO T'YMaHITApPHOT'O MPaBa;

- ciiBnpaili 3 MKC — Ykpaina Buznana ropucaukiito MKC om0 37104nHiB,
ckoeHnx Ha ii Teputopii 3 2014 poky, IO CBIAYMTH NPO TPArHEHHS 0
MDKXHApPOJHOTO TIPaBOCYIS.

Pesomroniss I'enepanbuoi Acambnei OOH 60/147 (2005) — y HacTynmHHX
JOKYMEHTaXx:

- Konctutymii Ykpainu, sika rapaHTye MpaBO Ha CYJOBHH 3aXHUCT (CTaTTA
55), mpaBo Ha BIAIIKOJYBaHHS MaTepialibHOI Ta MOPAJIbHOI IIKOAM, 3aBJAHOI
HE3aKOHHUMHM MisIMU JepxaBu (cTaTTs 56), a TakoX MpPaBO Ha OCKApPKEHHS B
MDKHapOJHUX opraHax (ctarts 55);

- KpuminansHomMy koaekci Ykpainu, sikuil nmependayae BiANMOBIIAIbHICTh 3a
3IOYMHU TIPOTH MUPY, OE3MEeKH JIOACTBA Ta MDKHAPOIHOTO MPABOMOPSIKY,
BKJIFOYAIOYH BOEHHI 3JIOYMHU Ta 3JI0YMHU TIPOTH JIFOISTHOCTI,

- 3akoni VYxkpainm «IIpo 3a0e3medeHHss mpaB 1 CBOOOJ BHYTPIIIHBO
nepemilmennx ocid», 10 BH3HAYA€ MEXaHI3MH 3aXWUCTy TMpaB ocib, sKi
MOCTPAXKAAJIA BHACITIOK 30pOMHOT0 KOHPIIIKTY;
3aXUCTy», [0 MICTHTh TOJOXKEHHS IIMOJ0 COIIATBLHOTO 3aXUCTy OcCi0, sKi
MTOCTPaKIAJIM BHACTIAOK BOEHHHX il ;

- 3akoHi VYkpainu «IIpo XepTBM HALMUCTCHKUX MEPECTIyBaHb», SKUU
nependavae KOMIEH Al Ta MUIBIH JJIs 0C10, sIKI MOCTpakAadu BiJ HAIIMCTCHKUX

nepeciiayBaHb.
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Binencobka aexnapauis ta [Iporpama aiit (1993) Oyna iMmmiieMeHTOBaHa:

- y Konctutyuii Ykpainu, sika rapaHTye OCHOBHI IpaBa 1 CBOOOIU JIFOJAMHH,
BKJIIOYAIOUM TIPaBO Ha JKUTTA, CBOOOAY, OCOOUCTY HEIOTOPKAHHICTH, CBOOOIY
JTYMKH Ta CJI0Ba, IPABO Ha OCBITY, COLIaJIbHUMN 3aXUCT, TOLIO;

- yepe3 CTBOPEHHS HAIIOHAIBHUX 1HCTUTYIIIN: BIJIMIOBITHO 10 PEKOMEH Al
BineHncbkoi aexnapanii, B YKpaiHl CTBOPEHO IHCTUTYLIi JJIsi 3aXUCTy MpaB
JIIOIUHY, 30KpeMa YIIOBHOBakeHOro BepxosHoi Paau Ykpainu 3 rpas JIFOAVHY;

- B OCBITHIX Mporpamax Ta MpogeciiHii MiAroToBLi, L0 BIAMNOBIAAE
3aknukaM BineHcbkoi aexnapaliii o0 MpoCcyBaHHS MpaB JIOJUHU Yepe3 OCBITY:
3aranbHONEpKaBHA Tporpama 3 ocBith y cdepi npas mogunu (2018 p., 3a
niATpUMKH MiHICTepCTBa OCBITM 1 Hayku YKpainu, MiHicTepcTBa IOCTHIIT Ta
MinictepcTBa iH(MOpPMAIIITHOT MOJITUKUA CIUIBHO 3 HEYPSAJIOBUMHU OpraHi3allisiMu),
Bceeykpaincbka ocBiTHS nporpama «Pozymiemo mpaBa moauHuy», OHIAWH-TOJIOKU
EdCamp Ukraine (2021 p.), MeTOau4YHI MOCIOHUKH JJ1s1 BUKJIQJAaHHS TPaB JTIOJIUHU
(2015 p., 3a miarpumku Pagu €Bponu ta €Bporneirickkoro Coro3y), TOIIO.

[Momo [Hoxymenta MoHTpe, Ha ChOroAHi B YKpaiHi HEMae OKPEMOTro
3aKOHY, SKMH OW TPsAMO IMIUIEMEHTYBaB ioro mosoxkeHHs. Omnak y 2023 porri
MiHicTepcTBO 000pPOHM VYKpaiHM MIATPUMANIO MPOEKT 3aKOHY IIPO MPHUBATHI
BIMCHKOB1 KOMIIaHIi, METOI0 SKOTO € PETyJIIOBaHHS IIPaBOBOI'O CTaTyCy Ta
TISUTBHOCTI MDKHApOJHMX BIMCHKOBUX KOMIIAHINA, CTBOpEHHUX B YKpaiHi. Aue,
Hapasi, MUTaHHSA 3AIMIIAEThCA Ie BiAKpUTUM. Ha posrisami BepxoBuoi Pamm
VYkpainu mnepeOyBae mnpoekt 3akoHy Ykpainu «lIpo wmikHapomaHi 00OpOHHI
KoMIaHii» peectpamitauit Noe 11214 Big 26.04.2024 p. BignoBigHO A0 HOpM
MPOEKTY 3aKOHY BHU3HAYAETHCS TPABOBUIM CTATyC Ta OpraHi3amiifHO-TIpaBOBi
3acaid ASUTBHOCTI MIKHApOAHUX OOOPOHHHMX KOMIIAHINA, IO MOXYTh OyTH
CTBOPEHI Ta 3apeecTpoBaHi B YKpaiHi K Cy0’€KTH TOCTIOJIapIOBAHHSI, TA HA/laBaTH
Ha OCHOBI JJOTOBOPY OOOPOHHI MOCTYTH 3a MEKaMH TepUTOpii YKpaiHH, a TaKOXK
NpuiMaTl ydacTb y 3A1MCHEHHI OOOpPOHHMX 3aXOiB, 3a0e3MeyeHHs Oe3MeKu

G13UYHUX Ta PUANYHUX 0Ci0 [222].



145

Ananiz 3akoHOAaBYOi 0a3u IMOKa3aB, IO YKpaiHa II€ HE Ma€ OKPEMHUX
3aKOHIB, SIKI IPSIMO IMIIEMEHTYIOTh pe3oironii Pagu besneku OOH, Binencbky
neknapanito Ta Ilporpamy mii (1993), ame wmae HHU3KY IHIIIATUB, AKi
JEMOHCTPYIOTh MpParHeHHsl Y KpaiHu 70 peainizalii MiKHApOAHOrO0 T'yMaHITapHOTO
npaBa.

Cranom Ha TpaBeHb 2025 poky VYkpaiHa 3HA4yHO IIPOCYHyJlacsd B
IMIUIEMEHTal[li MDKHApOJHOIO T'yMaHITapHOIO MpaBa, 30KpemMa paTH(IKyBaBIIH
PuMchpknii cTaTyT — BaXKITUBUN KOMIIOHEHT y cpepi MiKHAPOIHOTO KPUMiHAIBHOTO
npasa [353]. Vkpaina nignucana Pumcekuii cratyTt 20 ciuns 2000 poky 1y 2025
porli 3aBepiiuia mnporec #Horo parudikarii 1 craga MHOro IMOBHOMPABHOIO
yuacHunero. OpHak JedKi KIIOYOBI MDKHApOAHI JOKYMEHTH B wiid cdepi
3aIMIIAI0ThCA HepaTU(hiKOBaHUMU 200 MOTPeOyIOTh MOAANBIIOT IMIVIEMEHTAII]].

Tak, nmoci TpuBae mnporec parudikaimii JlogatkoBoro mnpotokony Il mo
KeneBcbkux koHBeHIi (1977). Lleii mpOTOKON CTOCYETHCS 3aXUCTY >KEPTB HE
MDKHapOJIHUX 30pONHUX KOH(JIIKTIB, TaKUX SIK BHYTPIIIHI 30pOifHI KOHMIIKTH.
Cranom Ha nunenb 2024 poky, [Iporokon II 6yB patudikoBanuit 169 xpainamu.
VYkpaina mignucana 1ei npoTokoJ, aje rnpoiiec paTudikalii e He 3aBepILeHO.

VYkpaina patudikyBana KoHBEHIIII0 PO 3aXUCT KyAbTYPHOI CHAIIINHU i
gac 30poriHux KoHQIiKTIB (1954) Ta oOuaBa ii MPOTOKONH, aje IMILIEMEHTAIis
MOJIO’KEHb IIUX JOKYMEHTIB B HaI[lOHAJIbHE 3aKOHOJABCTBO TPUBAE, 30KpEeMa uepes
CTBOPEHHS CHEIIaTi30BaHUX IMiIPO3AUTIB, HABUYAHHS TMEPCOHATY Ta BKIIOUCHHS
00’eKTIB 10 cmucKy ImiaBuiieHoro 3axucty [400]. Takum dYwHOM, TIpoIeC
IMIUIEMEHTAIlli [Ie HEe 3aBepIIeHO, ajie YKpaiHa aKTHBHO MpAIlO€ HaJ MOBHOIO
peasizalfiero cBoix 3000B’s13aHb 332 MM MI>KHAPOJIHUMH JIOKYMEHTaMHU.

VYkpaina € yvacamkom KonBenmii mnpo 3a0opoHy abo 0OMeEXEeHHS
3aCTOCYBaHHS KOHKPETHHUX BHUIB 3BUYaiiHOI 30poi, sKa MOXe BBaXKaTHUCA
HaJIMIpHO IIKiIIMBOIO abo mMae HeBuOipkoBy aito (CCW) 3 23 yepBHsa 1982 poky.
Xouya Ykpaina parudikyBaia Bcl i’ sTh npoTokonis CCW, iMIuieMeHTallis 1esiKux

IIOJIOKCHB IIC TPpUBAE.
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V¥ 2024 poui MinicTepcTBO 000poHM YKpaiHU OmyOIiKyBajao J00pOBUIbHMIMA
3BIT mpo iMmemeHTaniro MI'TI Ha HamioHanbHOMY pIBHI, IO CBIJYUTH MPO
MIParHeHHs 10 MPO30pPOCTI Ta BIAMOBIIHOCTI MDKHAPOJHUM CTaHAapTaM. YKpaiHa
aKTUBHO MpaLIOe HaJ MOMMPEHHsIM 3HaHb 1po MI'TI cepen BiiCbKOBOCTYKOOBIIIB
Ta TPOMAaJICHKOCTI, MPOBOISIYM TPEHIHTH Ta OCBITHI Tporpamu [275].

Xoua VYkpaiHa 3poOwiia 3HaA4HI KpOKM y Hampsmi immiemeHtanii MI'TI,
JesIKl KJTIOYOB1 JIOKYMEHTH 3aJIMINAIOThCA HepaTudiKoBaHUMU ab0 TOTPeOYIOTh
NOJANBIIO] IMITIEMEHTalil. 3 OrjsAy Ha MOTOYHY CHTYAIlilo, 3aBEpIICHHS X
MPOIIECIB € BAXJIUBHUM IS 3a0€3MEUCHHS MOBHOI BIAMOBIIHOCTI MIKHAPOIHUM
CTaHJapTaM Ta €(PEKTUBHOTO 3aNPOBAKEHHS MTpaBa JIIOJUHHI Ha OE3MeKy.

Cnig 3ayBakWTH, WIO €BPONEUCHKUN JOCBIL JEMOHCTPYE e(EeKTUBHI
MeXaHI13MU 3a0e3nedyeHHs mpaBa Ha Oe3MeKy B yMOBaX SIK 30pOMHOr0 KOHQIIIKTY,
TaK 1 MUpHOTO 4acy. 3okpeMma, npaktuka €CIUI y cpaBax moao mpaBa Ha KUTTS
(ct. 2 €KIII) Ta 3a6oponu katyBaHb (cT. 3 €KILJI) cBigunTh PO MOCIIIOBHE
TPaKTyBaHHS IpaBa Ha 0e3MeKy SK KOMIUIEKCHOTO IpaBa, 10 BKJIOYAE SK Pi3uuHy
HEJIOTOPKAHHICTh 0COOM, TaK 1 MpaBoO Ha ePEKTUBHUI 3aCi0 TPABOBOTO 3aXUCTY.

[IpukiamoM ycmimrHOT IMIUIEMEHTAIlli  €BPONMEMCHKUX CTaHIApTIB €
3akoHOMaBCTBO Himewunmam Ta @panrii, ae po3poOiieHO crermianxi3oBaHi
3aKOHO/JABYl aKTH, IO PETJaMEHTYIOTh 3a0e3leueHHs ocoOHucToi Oe3reku
IpOMaJIsiH SIK Y HAJ3BHYAWHUX CHUTyaIlisiX, TaK 1 B yMOBax MHUpHOro 4acy. B
VYkpaini x immiementanis MITI 3nilicHoeThCsl TIepeBakHO uepe3 3akoHu «IIpo
HaIllOHATBHY Oe3neky VYkpaiHu» Ta «[lpo mpaBoBuil pexuM HaA3BUYANHOTO
ctany». OpnHak, He0OXiqHO 3a0e3MeYUTH TapMOHI3AIlI0  HAIIOHAIHHOTO
3aKOHOJIABCTBA 3 €BPOIMEHCHKUMHU CTaHJApPTaMH y KOHTEKCTI TMpaBa JIOJUHUA Ha
0e3neKy, 30KpeMa LUIIXOM pPO3pOOJIEHHS OKPEMOro 3aKOHOAABUOTO AaKTy, IO
BPETYJIIOE 1€ TUTAaHHS K Y MUPHHM, TaK 1 y BOEHHUH Yac.

AHani3 MKHapOJIHOTO JTIOCBIY 3 BIPOBAKEHHS MpaBa JIOJWHU Ha 0E3MeKy
MOKa3aB, IO Cepell €BPOIMEHCHKUX KpaiH HalKpalle IMIIEMEHTOBAHO II€ MPaBO B
3aKOHOJIaB4y 0a3y Takux JepkaB, Ak Icnanmisa, Janisa, Benis, bensris, Hopseris,

Himeyunna, Benuka bputanis ta JliokcemOypr. Ili kpaiHm AEeMOHCTPYIOTH



147

BUCOKUM pIBEHb 3aXHCTy MpaB JIOJUHMU SK Ha 3aKOHOJABUOMY piBHI, TaKk 1 B
MPaKTUYHOMY 3aCTOCYBaHHI.

Taxk, crarra 67 Konctutyuii Icnanaii rapanTye, M0 HIXTO HE MOXe OyTH
no30aBieHuil cBOOOAM, OKPIM K BIJIOBIAHO /10 3aKOHY. Tak, crartsa 68 3a00poHsie
TOPTYpU Ta IHIIE HENMIJChKEe a00 MPUHIDKYIOYE TIJHICTh MOBOKEHHS YU
nokapanns. Ctarts 71 rapantye cBoOOJy BiJl BTpYyYaHHS B NIPHUBATHE KHUTTH,
KUTJIO Ta CIMEHHE KUTTA. [cnaHmisa € cTOpoHOK €BPONEHChKOT KOHBEHIIIT 3 MpaB
JIOJMHU Ta 1HIIMX MDKHapoaHux norosopiB [102]. Kpaina 3abe3neuye cBobony
penirii, 3a00poHs€ AUCKPUMIHAIIIIO 3a O3HAKOK CEKCyaJIbHOI oOpieHTaIii Ta
HiATPUMYE AISUTBHICTH MPABO3aXUCHUX OpraHizaiiii 6e3 0OMeKeHb.

Poznin 71 Konctutyuii Jlanii rapantye ocoOucTy cBOOOMY Ta 3axXHCT Bij
HEOOIpyHTOBaHOTO 3aTpuManHs. Po3nin 77 3abesneuye cBOOOAY BHUpPAKECHHS
nymok. Po3min 79 rapantye mpaBo Ha MHpHI 310paHHs. [laHis partudikyBaia
€BpONEHChKY KOHBEHI[IIO 3 TpaB JIOAUHHU, SKa JOMOBHIOE KOHCTHUTYLIMHI
nojoxeHHs [103].

Koncturymiitni  aktu  IlIBemii, sk 1HCTpYMEHT ypsaay, TapaHTye
dbyHIaMeHTaabHI MpaBa, BKIIOYAOUM (PI3UYHY HEIOTOPKAHHICTh Ta CBOOOAY
nepecyBanHsa [104]. €KILJI inTerpoBaHa y HailioHaJIbHE 3aKOHOJABCTBO 3 1995
poky [339]. IlIBemis TakoX aKTUBHO MiATPUMY€E MDKHApPOAHI 1HIIIATUBH Yy cdepi
IpaB JIOJWHU Ta JEMOKpATii.

Crarrs 10 Koncturyiii benbrii BcTaHOBIIOE PIBHICTH yCiX TPOMAJISIH Tepes
3akoHOM. Crtartss 12 rapanTye 0COOMCTY CBOOONYy Ta 3aXWCT BiJl HE3aKOHHOTO
3arpumannsa. Cratts 14 ckacoBye cMmepTHy Kapy. benbris € CTOpOHOMO
€BporieiicbKkoi KOHBEHIII1 3 rpaB jJroauHu [105].

I'maBa mpo mpaBa mroguan B Kouctutymii Hopserii Bkitodae mpaBa Ha
KUTTsI, CBOOOTy, PIBHICTh, TPUBATHICTh, CIIPABEITTUBUN CYJOBUN PO3TIISA] TA iHIIIE
[381]. Hopseris iMmieMeHTyBajla MDKHApOJHI JIOTOBOPH 3 TMpaB JIOJUHU Y
HalllOHaJIbHE  3aKOHOJABCTBO 1 CyBOpO JoTpuMyeTbes iXx. HopBesbka

MEHITEHI[IapHA CHCTeMa OplEHTOBaHA Ha peaOulTalilo, 3 HHU3bKUM pIBHEM
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peuuauBizmy [106]. Takoxx Hopserisi rapantye cBoOONy penirii Ta 3abe3nedye
npaBa ODKEHIIIB.

HiMeuunHa mae BHCOKHMI pIBEHb 3aXHMCTy NpaB JIIOJWHU, 3aKPIMVICHUHA B
OcnoBHoMy 3akoH1 (Grundgesetz). Kpaina patudikyBana OUIbIIICTh MDKHAPOIHUX
JIOTOBOPIB y cdepl mpaB JIOAUHU Ta OTPUMYE BHUCOKI OI[IHKM BiJ] HE3aJEKHUX
opranizamii. Tak, ¥ 2005 poui HimeuurHa BHecIa 3MiHH 10 CBOTO KPUMIHAJIHLHOTO
3aKOHOJABCTBA, BKJIIOUMBILK J0 HBOTO TOPTIBIIO JIOABMHU 3 METOIO TPYIOBOT
eKCIUTyaTallii, THM CaMUM 3aBEpPIIUBIIN IOPUANYHE BU3HAYCHHS TOPTIBII1 JIOJIbMHU
[353].

Xoua Benuka bpurtanis Buiinuia 3 €C, BOHa NMPOJOBKYE NOTPUMYBATHUCS
€KIUI yepe3 Akt nipo npasa jroauau 1998 poky. Lleit akT 103BoJI€ rpomMasiHaM
0e31mocepe/IHbO 3BEPTATUCS JI0 HAIlIOHAIBHUX CY/AIB Y pa3l MOPYIICHHS iXHIX MpaB.
3aBAsiKM 1IbOMY KUIBKICTH crnpaB npotd Benukoi bpuranii B8 €CIIJI 3nauHO
3meHmuiaacs [335].

JIrokceMOypr Mae pO3BUHEHY IHCTUTYLIMHY 1HOPACTPYKTYPY IS 3aXHUCTY
npaB JIIOAMHM, BKIOYaroun HarioHanbHy paay 3 TMWTaHb 1HO3EMIIB Ta
OmOyncMena 3 mpaB AuTHHM. KpaiHa aKTHMBHO CHIBIPAIIO€ 3 MIKHAPOJIHUMHU
MexaHI3MaMHu Ta paTUu(iKyBaja Maike BCl OCHOBHI MIKHAPOJIHI JOTOBOPH Y chepi
npaB JroauHu [338].

B Vkpaini crarti 27-30 Koncturymii YkpaiHu TrapaHTyiOTh IpaBO Ha
KUTTSI, TOBary N0 TiTHOCTI, CBOOOAY Ta OCOOHMCTY HEIOTOPKAHHICTh, a TaKOX
HEJIOTOPKAHHICTh JKWUTHA. Takoxk YkpaiHa € cropoHoro E€KIIJI Ta iHmumx
MibKHapogHux nporoBopiB [353]. KoHcTuTymiliHi rapaHTii mpaBa JIOAWHA Ha
Oe3reKy, IMIJIEMEHTaIlis MKHAPOIHUX CTaHIapPTIB Ta OCOOIUBOCTI iX peanizallii B
OKpeMHX KpaiHaX CUCTEMaTU30BaHO y TaOnwuili 6.

Tabnuus 6

KoHnctuTyiitHi rapanTii mpaBa J0uHU Ha O€3MeKy, IMIUIeMeHTAaIlis
MDKHApOJHUX CTaHAAPTIB Ta iX peanizailisi B OKpeMHUX KpaiH €Bponu

Kpaina KoncruTytiitai IMmremenTanis Oco0bmmBocCTi
rapaHTii npaBa Ha MDKHapOJHUX peamnizarii
Oe3neky CTaHJApTIB
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Icnanpis Tax Taxk Hezanexuuii
oMOycCMeH
Hanis Tax Taxk Bucoxwuii piBeHb
JIOBIpH
HIBerist Tax Tax IaTerparis 3 1995
POKY
benbris Tax Tax 3a0opoHa cMepTHOI
Kapu
Hopgeris Tax Tax Haiikpaia
MIEHITCHITIapHa
cucreMa
VYkpaina Taxk Taxk [TpoGnemu B
peanizartii

VYci po3riisiHyTI KpaiHM MaroTh KOHCTUTYIIMHI rapaHTii paBa Ha Oe3neKy Ta
IMIUIEMEHTYBaJIM MDKHApOJHI CTaHJAPTH y HaIllOHAJIbHE 3aKOHOJABCTBO. OJIHAK,
e(heKTUBHICTh peaizallii X MpaB 3aJICKUTh BiJl MOJITUYHOI BOJI1, IHCTUTYIIHHOT
CIIPOMOKHOCTI Ta PIBHS JOBIPH TPOMAJISH JI0 IEPKABHUX IHCTUTYLIMN.

[IpoananizyBaBiiu MDKHApOAHUN A0CBiA iMIieMeHTarli Hopm MITI B
€BPOIEHCHKUX KpaiHax, MU BBa)Xa€EMO 3a HEOOXiJHE HaJlaTH pEeKOMEHJalli 11010
yIIOCKOHAJICHHSI MeXaH13MYy 3a0€e3MeUeHHs] i 3aXHUCTy MpaBa JIOAUHU Ha O€3MeKy B
VYkpaiHi.

AKTYalbHICTh YIOCKOHAJICHHS MEXaHi13MIB 3a0€3MEeUeHHS Ta 3aXUCTy IpaBa
JIOUMHYU Ha Oe3MeKy B YMOBaX Cy4aCHHUX BUKIIMKIB HaIllOHAJBHIN Oe3neni YKpaiHu
00yMOBIIIOE ~ HEOOXIAHICTh  BIPOBA/DKEHHS  KOMIUIEKCHOTO  IMIXOAY 10
pedopMyBaHHS ICHYIOUMX IPABOBUX, OpTaHi3amiiHUX Ta 1HPOpMAIitHO-OCBITHIX
IHCTpYMEHTIB y 1ii cdepi. BiamoBimHO 10 METH AOCHIDKEHHS HaJaHl
peKoMeHaIli CrpsMOBaHI Ha MiJBUINEHHS €(PEKTUBHOCTI peai3allii Ta 3aXUcTy
MpaBa JIIOJMHHA Ha 0e3MeKy B YKpaiHi Ta MalOTh BCEOXOIUTIOIYHNA XapaKTep:

1. HopmaTuBHO-IIpaBoBe yJIOCKOHAJEHHA. 3a0€3MEeUeHHS MpaBa JI0IUHI
Ha O€3MeKy BHUMara€ YiTKOTO HOPMATUBHOTO pErydlOBaHHSI. 3 Ii€I0 METOI0
JOILTBEHO:

1.1. Pospobutu okpemuii 3akoHomaBuuii akT «l[Ipo mpaBo mroguHU Ha
Oe3nexky», SKUM Mae BU3HAUYATH OCHOBHI MPUHLMUIM, CYO’€KTIB, MEXaHI3MHU
peanizailii Ta BiIMOBIAAIBHICTh 32 MOPYIIEHHS LILOTO MpaBa. Y HbOMY HEOOXITHO

BU3HA4YMTH.
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— TpaBo Ha Oe3MeKky SK KOMIUIEKCHE TMpaBO, IO BKIIOYAE 3aXHCT BiA
HACWJIBCTBA, 3JIOBKMBAHHS BIAJ00 Ta MOPYIIEHB 3 00Ky CHIIOBUX CTPYKTYD;

— MeXaHI3MHM 3a0e3leyeHHs MpaBa Ha 0e3neKy miJ yac 30pOMHHUX KOH(IIIKTIB
BIJIMOBIIHO 10 HOPM MIXHAPOJIHOTO TYMaHITapHOTO MPaBa;

— BIANOBIJANBHICT, 3a TMOPYLIEHHS HOPM MO0 3aXUCTy UUBUIBHOIO
HaceJieHHsl, nependaueHnx JKeHeBChbKUMU KOHBEHITISIMU.

Buectu 3minu 10 3akony Ykpainu «IIpo HarioHanbHy Oe3mneky YKpaiHuy,
nepe10aynBIIN:

— PpO3ILIMPEHHS TEepeNiKy 3arpo3 HalllOHaJbHIM Oe3merni 13 akKIeHTOM Ha
3a0e3MnedeHHst 0cCOOUCTOT Oe3MeKH rPOMaIsH;

— BH3HAYEHHS KPUTEPIiB MPOIMOPIIINHOCTI Ta 00EPEKHOCTI MPHU 3aCTOCYBaHHI
CUIIH,

— BCTaHOBJICHHS CAHKIIIM 3a MOPYIICHHS MOJ0KEHb J[0JaTKOBUX MPOTOKOJIB
1o I ta 11 Y)KeHeBCbKMX KOHBEHIIIN.

1.2. TapmoHi3yBaTH HaIllOHAJIbHE 3aKOHOJABCTBO 3 MDKHApPOJIHUMU
CTaHaapTaMu y cdepi 3aXucCTy IpaBa JIOJUHA Ha Oe3neky, 30kpema 3 €KILI ta
npaktukoro €CILL

1.3. Po3pobutu mopsaoK eBakyarlii IIMBUIBHOTO HAaCEJIEHHS Y 30Hax
KoH(]ITIKTIB Ha OCHOBI cTaTelt 57 ta 58 Ilporokony I, mepenbauuBin:

— 3abe3mneuyeHHs 0e3MeYHUX TYMaHITapHUX KOPHIOPIB;
— 000B’s13k0Be 1HGOPMYBaHHS PO PU3UKHU JJIS IIUBUILHOTO HACEJICHHS;

- HAJaHHSA HEBIAKIAAHOI MEIUYHOI JOIIOMOTH BIAIOBIIHO O BHUMOT
ctarti 10 IlpoTokomy II.

1.4. Xoua Ykpaina migrpumye JlokymeHT MoHTpe, HOTO TMOJOXKEHHS IIIe
HE TIOBHICTIO IHTETPOBaHI B HAI[IOHAJIBHE 3aKOHOMABCTBO. [IpHIHATTS 3aKOHY MPO
MPUBaTHI BIMNCHKOBI KOMIIAHII CTaHE BaXJIUBHM KPOKOM JO IMIUICMEHTAIii
MDKHAPOJIHUX CTAHMIAPTIB y Iiil cdepi.

2. [HCTHUTYIIMHI 3MIHM Ta MIABUINEHHA €(GEKTUBHOCTI JISJIBHOCTI

OpraHiB JIep>KaBHOI BJIa/IH.



151

BaxxnuBrM acmekToM yIOCKOHAJICHHS MEXaHi3MIB 3aXHCTy IpaBa JIOAUHU
Ha Oe3leKy € OonTuMi3alis [IJIBHOCTI OpraHiB JepKaBHOI BIIagd, a TaKOX
CTBOPEHHSI HOBUX CTPYKTYPHHUX I1IPO3A1TIB!

2.1. BopoBaautu crnenianizoBani niapo3aimm y ckinaai MBC ta CBY, ski
3aMaTHMYThCSI MOHITOPHHTOM TTOPYIIICHB TIpaBa Ha OE3IeKy Ta pearyBaTUMYTh Ha
BIJIMOB1/IH1 3BEPHEHHS TPOMAJISH.

2.2.  CrBopuTH  HaAIIOHAIbHY  MEPEXy  LIEHTpIB  Oe3meku,  sKi
3M1IACHIOBATUMYTh KOHCYJIbTYBAaHHS HaCEJICHHs 1010 peajli3allii mpaBa Ha Oe3neKy
Ta MOXJIMBOCTECH HOT0 3aXHMCTy Y BUIAAKY MOPYIIeHb. MOXIUBUI BapiaHT — II€
CTBOPEHHS IICHTPY MOHITOPUHTY MOPYIICHb MI>KHAPOIHOTO T'yMaHITapHOTO TIpaBa,
o 37ilcHIOBaTUME 30ip JOKa3iB MOPYIICHb MpaBa Ha OE3MEKy Ta B3aEMOJIIO 3
MiXHapOIHUM KPUMIHAJIBHUM CYAOM Ta IHIIUMU MDKHAPOJIHUMH OpPTraHaMH.

2.3. BBectu iHCTUTYT OMOyJCMEHa 3 THUTaHb OE3MEKU TPOMASH, SKHM
30CepeKyBaTUMETbCA HAa MHUTAHHIX 3aXHUCTy TpaB JIIOAUHU Ha Oe3meky, SK B
MUPHHUHN Yac, TaK 1 B KOHTEKCT1 HaI3BUYAMHUX CHUTYallli Ta 30pOHHNUX KOH(MIIIKTIB
(HamaBaTMMe  pekoMeHpaalii 1mogo0  3abe3leueHHs TIpaBa Ha  Oe3MeKy;
KOHTPOJIIOBATUME JTOTPUMAHHS MDKHAPOJIHUX CTaHAApPTIB T'yMaHITapHOIO IpaBa;
CIIBMpAIfOBaTUME 3 MDKHApOJAHUMHU OpraHizamissMi IS JOKYMEHTYBaHHS
MOPYIIIEHb MpaBa Ha OC3IEKY).

3. OcaiTHi Ta iHpOpMAIIiiTHI 3aX01H.

3a0e3nedeHHs] MpaBa JIOJWHA Ha O€3MeKy BHMarae HaJICKHOTO pPIBHS
MPaBOBOi 00I3HAHOCTI HACEJIEHHSI 1100 MEXaHI3MIB 3aXHCTY I[bOTO IpaBa. Tak, B
VYkpaiHi Hapa3i iCHYIOTh HaBYAJIbHI IPOTPaMH, SIKi OXOIUTIOI0Th TeMatuky MI'TI ta
3000B’s3aHHS  YKpaiHu 3a JKeHeBChKMMH KOHBEHIISIMH Ta iX JlogaTkoBUMU
MIPOTOKOJIAMH.

3.1. HaBuanpHi mporpaMu 3akjajiB BHIIOI OCBITH. Y IESIKHX 3aKjiagax
BUIOT OCBITH YKpaiHW, 30KpeMa Ha IOPUANYHUX (PaKyIbTeTaX, BIPOBAKEHO
KypCH, 110 OXOIUTIOIOTH MIDKHApOHE TyMaHITapHe mpaBo. Lli kypcu cpsiMoBaHi Ha

MOrIMOIeHEe PO3YMIHHS MPaBOBOi 0as3u, IO 3aCTOCOBYETHCS I 4Yac 30POMHUX
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KOH(JIIKTIB Ta OKymallli, a TaKoXX B3a€EMOAIl MK MIDKXHApOJHUM T'yMaHITapHUM
MPaBOM 1 MIKHAPOJAHHUM MPAaBOM IPaB JHOAUHU.

3.2. OnnaitH-Kypcu Ta cepianu. [[s mupokoro kKoja ciiyxadiB, BKIIOUAOYU
CTYJEHTIB IOpUINYHUX (PaKyJIbTETIB, JOCTYMHI OHIANH-KYPCH:

- «BuByaroun MDKHapoJHE TyMaHITapHE TMpaBo» Ha MiIaTdopmi
Prometheus: kypc po3po0ieHuii excriepraMu Y KpaiHCbKOi ['elbCIHChKOT CIIUTKH 3
npaB JoauHu Ta ToBapuctBa YepBoHoro Xpecra VYKpaiHUM 3a HIATPUMKH
MinictepcTBa OCBITH Ta Hayku Ykpainu. Kypc oxoruitoe ocHoBHI npunuunu MITI,
3aXMCT KEPTB BINHU Ta OOMEKEHHsI METO/I1B BEJICHHS BOEHHUX JIH.

- OcaitHii cepian «MiKHapoAHE T'yMaHITapHE IpaBo» Ha IaTdopmi
His. Ocita po3poOneHuil 3a iHimiaTuBM HallioHanbHOTO areHTcTBa YKpaiHu 3
MUTaHb JepKaBHOI ciaykOu Ta MiHictepcTBa nudpoBoi TpaHchopmalii YkpaiHu.
Lle#t cepianm BHUCBITIIOE 3000B’A3aHHS JAEprKaB IiJ 4yac 30pOMHUX KOH(IIIKTIB,
IpaBuWJIa BiifHU Ta MpaBa JIOJUHU 1] 4aC BOEHHOTO CTaHy.

3.3. IkinpHi mnporpamu. Y mroromy 2024 poky kypc «Bupuarouu
MDKHapOJHE TyMaHITapHe MpaBo» OTpuUMaB rpud MiHICTepcTBa OCBITH Ta HAYKH
VYkpainu 1 Moxe odiliifHO BUKIaAaTUCS B mikojax. Lleit kypc po3paxoBanuii Ha
yuHiB 10—12 kmaciB i Moxxe OyTH BHOpPOBaKCHUH sSK (aKyIbTaTUBHHK abo
iHTeTpoBaHUN y mpenaMetrd  «3axuct  Ykpainum», «lIpaBo3HaBCTBO» Ta
«['poMajnsiHCBbKa OCBITaY.

3.4. IlinBumenHs kBanidikamii g BUKiIagaqiB. sl HAyKOBO-TIeIaroriaHIX
MpAIiBHUKIB JOCTyNHUHN OHJaliH-Kypc «MDbKHApogHE TyMaHITapHE MpaBo: Bif
YCBIJOMJICHHS JI0 SIKICHOTO BUKIagaHHs» Ha twiatgopmi Bceeocsita. Kypc
CIpsIMOBaHMI Ha omnaHyBaHHA Oa3oBMMHM 3HaHHsIMU 3 MITI Ta sKkicHe ioro
BUKJIQJIaHHSA B 3aKJIaJaX OCBITH.

Omxke, B VYkpaiHi ICHYIOTh pPI3HOMaHITHI HaBYaJIbHI MpOTpPaMH, SKi
OXOIUTIOIOTh MDKHapoOJHE TyMaHITapHE NpaBO Ta 3000B’s3aHHA YKpaiHu 3a
XKeneBcbkuMy KOHBEHIISIMH Ta J[OZAaTKOBHMH MPOTOKOJIAMH, TOCTYHHI SK IS
CTYICHTIB IOpUIUYHUX (PaKyIbTETIB, TaK 1 JJIsl MIUPOKOrO KOja ciiyxadiB. Aje

Maifke BIACYTHI IpOrpaMu 13 3aXMCTy MpaBa JIIOJAUHU Ha O€3MeKy B MUPHUI Yyac.
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3 METOI0 MIJABULIEHHS MPABOBOI KYJIbTYPH Ta €EKTUBHOCTI 3aXUCTY MpaBa
Ha 0e3neKy JOIUIbHO:

- BKJTFOYUTH JI0 HAaBYAJIBHUX MPOTpPaM 3aKJIaJliB CePeAHBOI Ta BUINOI OCBITH
KypcH 3 TIpaB JIIOJIMHM, AKIICHTYIOUM yBary Ha aclieKTax IpaBa Ha Oe3leKy B
yMOBaX MHpY;

- po3poOuTH Ta peanizyBaTd 1H(OPMAIIHO-TIPOCBITHUIIBKI KaMIaHii,
CIIpPSIMOBaH1 Ha MIJBUILECHHS 0013HAHOCTI TPOMAJISH MIOAO0 TXHIX MpaB Ha Oe3MeKy
Ta ICHYIOUMX MEXaHI3MIB iX 3aXHCTY;

- BNOPOBAJAUTH CHUCTEMATHYHI TPEHIHTM Ta CEMIHapH IS JICpYKABHUX
CITy’)KOOBIIIB, TPEICTAaBHUKIB TPAaBOOXOPOHHUX OpraHiB, CUJIOBHX CTPYKTYp Ta
BIICBKOBUX IOJI0 MDKHAPOJHMX CTaHIApTIB 3axUCTy IpaBa Ha Oe3leKy Ta
MIPaKTUYHUX ACTEeKTIB IX peaizarii.

4, BnpoBapkeHHs 1HHOBAIIMHUX TEXHOJOTIH.

VY cydyacHux ymoBax e(eKTHUBHUN 3axUCT MpaBa JIOJAWHM Ha Oe3neKky
HEMOXJIMBUNM 0€3 BUKOPUCTAaHHS I1HHOBAIIMHUX TEXHOJIOTIH. 3 III€I0 METOI0
IPOMOHYETHCS

4.1. Po3pobutu Ta BIPOBAAUTH E€IEKTPOHHY IIATHOPMY IS MOHITOPUHTY
NOpYIIeHb TMpaBa Ha Oe€3MeKy, W0 J03BOJIMUTh T'POMAJSIHAM OINEPaTHBHO
iH(GOpPMYBaTH BIJIIOBIIHI OPraHu PO 3arpo3u.

4.2. BnpoBaguTh CHUCTEMY €JIEKTPOHHUX CKapr Ta 3BEPHEHb 00
MOpYIICHb MpaBa Ha Oe3neKy, Mo 3a0e3Me4uTh MPO30PICTh MPOIECY PO3TISALY
CKapr Ta CBOE€YACHICTh pearyBaHHSI.

4.3. 3actocyBaT IMGPOBI CUCTEMHU AHANITUKU JUISI TPOTHO3YBaHHS
MOTEHIIIHHUX 3arpo3 Ta CBOEYACHOTO IH(OOPMYBaHHS HACEJICHHS MPO PHU3UKH Y
ctepi Oe3nexwu.

4.4, BupoBaauTu IM(POBY CHCTEMY MOHITOPUHTY OC3MEKH IHMBLILHOTO
HAceJICHHS B 30HaX KOHMIIKTIB JJIsl MOMEPEIKEHHS TMOPYIICHbh Ta ONEPATUBHOTO
pearyBaHHsI Ha 3aTPO3H.

d. MixxHapojHa criBOpaisi Ta 0OMIH JOCBIIOM.
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Po3mupenHss MiXKHapOAHOTO CHIBPOOITHUIITBA € BAKIMBUM (DAKTOPOM IS
BJIOCKOHQJICHHSI MEXaHI3MIB 3axHCTy IIpaBa JIOJUHU Ha Oe3neky. B npomy
KOHTEKCTI IOLUIBHO:

5.1. AKTuBI3yBaTH CHIBIIPAIl0 3 MDKHApPOJHUMHU OpraHi3allisiMu, 30KpemMa 3
Panoro €Bponr, OOH, OBCE, 3 MeToro 3amo3uyeHHsl Kpalux NpakTUK y cdepi
3a0e3MNeUeHHs paBa Ha Oe3MeKy.

5.2. bpatu yuyacTh y MDKHapOJHUX IMporpamax Ta MPOEKTax, CIPSIMOBAHHUX
Ha BMPOBA/PKEHHS I1HHOBALIIMHUX METOJIB MOHITOPUHTY Ta 3aXUCTy IpaBa Ha
Oe3IeKy.

5.3. BnpoBampkyBatu pexkoMeHAallli MDKHapOAHUX €KCIEpPTIB II0J0
BJOCKOHAJICHHS 3aKOHOJIaBCTBA Ta MPAaKTHK y cdepi 3abe3nedyeHHs NpaBa Ha
Oe3reKy, BpaxoByouu A0cBia kpain €C Ta IHIIUX JepKaB.

5.4. IMmmiueMeHTyBaTH  KpallMii  JIOCBIJI 3aKOPJOHHUX  HEYPSJAOBHX
opraHizamii 13 3aXWCTy NpaB JIIOAWHU Ta CUCTEMATHYHO MIATPUMYBATH POOOTY

JAaHUX HEYPSJIOBUX OpraHizailiii B YKkpaiHi.

3.3. 3a0e3nmedyeHHsi mpaBa JIOAMHH HAa O0e3NeKy Yy HAA3BUYAWHHX

CUTYyalifX Ta B YMOBAaX BOCHHOI'0 CTaHY

MaiiOyTHe O€3MeKoBe CEepeoBUINE — IPOTHO30BAaHUN CTaH O€3MEeKOBOTO
CEepelOBHINIAa y JIOBTOCTPOKOBIM TEPCHEKTHBI, IMOPOJIKCHHH  COIIaJbHOIO
B3aEMOJIEI0,  PO3BUTKOM  TEXHOJOTiH, TJIIOOATbHUMH  TOJITHYHHMH  Ta
€KOHOMIYHMMH TPOIIECaMH, & TaKOXK MPOIeCaMU, 3yMOBICHUMH TMPUPOIHUMHU Ta
EKOJIOTIYHIMH YUHHUKAMH, SKi BIUTMBATUMYTh T4 MOXYTh CTAaHOBUTH HeOE3MEKy
HaIllOHAJILHUM  iHTEepecaM Ta  (PyHIaMEHTANBHUM  IIHHOCTSIM  JCPKaBH,
HEHTpasizallis SKux moTpedye 3amydeHHs (3actocyBanHs) cwit oboponu [208].

3acobu 3abe3neueHHs O€3IeKH JIIOIMHM, 1i paB i CBOOO MAIOTh MiCIIE MO0
pI3HUX MPaBOBUX PEKUMIB, 30KpeMa U 3a0e3neueHHs Oe3MeKH B HaJ3BUYAWHUX

CUTYyaIIsX.



155

OcTaHHIM YacoM «IpaBOBUM PEKUM» yTBEPAHMBCS B  IMOHATIHHO-
KaTeropiaJpHOMY amapaTi BITUM3HSHOI opuandHoi Hayku [78, c. 78]. IlepeBaru
LBOT'0 OHSTTS NOJATal0Th Y BUPAKEHH] BU3HAYAIBHUX CTOPIH MPABOBOI JIMCHOCTI
Ta crneuu(piki HOPMATUBHOTO PETYIIOBaHHS B TiM 4YM 1HIIINA cdepl CyCHUIbHUX
BITHOCUH, 10 BUHHUKAIOTh 3 MOIJISAAY ICHYIOUOTO IpPaBOBOro pexumy. L[iHHICTBH
TAKOro MIiAXOAY 10 TpoOsieMH 3a0e3nedeHHs OE3MEeKHW 3YMOBIIOETHCS THUM, MIO
ChOTO/IHI  MOTPIOH1  MOJITUKO-TIPABOBI  PEXHMMH,  BIAMOBIAHI  COLIAJbHO-
€KOHOMIYHIH, MOMITHYHIN, BOEHHIN CUTYaIlli B YKpaiHi.

Posrnsimaroun mpaBoOBU peKMM BOEHHOTO CTaHy, AOCTIAHUKU 3ayBa)KylOTb,
M0 TMpPaBOBUU PEXKUM — 1€ «KOMIUIEKCHUH, CUCTEMaTU30BaHUU MOPSAOK
paBoOBOro perynoBaHHs» [78; 79], mo (yHKIIOHYE y CTAaTHIN 1 JUHAMII, Y
MaTepiaibHOMY 1 TMpolecyaJbHOMY KOHTEKCTI. JlOCHTh CKJIaJiHa CTPYKTypa
MPaBOBOTO PEXUMY BHUILIMBAE 3 YCIX HASBHUX TEOPETUYHHUX KOHIICTIIIH MPaBOBUX
PEXHUMIB, TP I[BOMY HE BPAXOBYETHCSA 3MICT, SKUM HAyKOBIIl HAlOBHIOKIOTH II€
noHsTTA. [IoBHOBa)kKeHHSI BCTAHOBIIIOBATH, 3MIHIOBATH, CKACOBYBAaTH, TapaHTyBaTH
i1 3a0e3reyyBaTi MPaBOBUM pPEXUM Mae JepkaBa. A HOPMAaTUBHE 3aKpIIICHHS
KOKeH TMPaBOBHM pPEKUM Ma€ CBOE, MPU 4YOMY IMepeadavyaeThCsi BUKOPUCTAHHS
PI3HOMAaHITHHUX IIPaBOBHUX 3aCO01B.

VY nepxaBi OCHOBHY HOPMAaTUBHY (PYHKI[II0 BUKOHYIOTh YIIOBHOBa)XCH1 Ha II€
JIep>)KaBHI OpraHd, BOHHM XK y 3aKOHOJIABUMX AaKTaX 1 BCTAHOBIIOIOTH MPABOBHI
peXHM, a B MIJ3aKOHHHX — HOro yTouHImOTh. [llompaBna, icCHYIOTH TpaBOBI
PEXUMHU, SIKI YTOUHIOE HE JeprKaBa, a MPUBATHUIN Cy0’ €KT (HAMpUKIIAJ, IPABOBUI
PEXKUM TPYIOBOTO TpaBa, CIEIialbHI PEeKHMH, SKi YTOYHIOE pOOOTOJIaBEIlh CaM
abo0 pa3om i3 mpariiBHukamu) [25; 30; 166].

Ockinbku, gk 0auyuMoO, TPABOBUM pPEXKHUMaM BIACTUBI BHU3HAYCHICTH,
CTaOUTBHICTD, CTAIICTh, B OKPEMHUX BHITQJIKaX Ta 3a BIAMOBIIHMX O0OCTaBUH, BOHH
BUJIO3MIHIOIOTHCS, BIIOOpaXkaloun Cy4acHl yMOBH H peaiii [268, c. 25].

Takox MOCHIAHWKK TPABOBUX PEKHUMIB TPUB’ A3YIOTh 1€ SBUINE JI0
COIIAJIBHUX PEXKUMIB, 5IK1 3aKPIILTIOIOTHCSI HOPMaMHU ITpaBa Ti€l UM 1HILOI raiay3i Ta

€. CYKYNHICTIO IOPUAMYHUX 3ac00iB; TOPSAKOM MPABOBOTO PETYIIOBAHHS
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MpaBOBUX 3ac00iB; B3a€EMOJIIEI0 pIIIEHb 1 3a00pOH, SIKI CTBOPIOIOTH HEOOXITHUMN
HaIpsM TIPAaBOBOTO PETYITIOBAHHS; MOPSAAKOM 3aKpIIICHHS COIIAIbHO-TIPABOBOTO
CTaHy THX 4M 1HIIUX 00’ €kTiB [25; 30; 166].

Ha wam mnornsa, raMOOKUM CMHCIOBUM 3MICTOM 1 TEPCHEKTHBOIO
MPAKTUYHOTO  BUKOPUCTAHHS  BHPI3HAETHCS  BU3HAYCHHS, SKE IIPOIOHYE
I1. PaGinoBuy. BiH po3ymie mpaBoBUl PEXHUM K TaKe MOEAHAHHS HOPUAMYHUX
3aco0iB, 0 CTBOPIOE OaKaHUI CTaH COIIaJIbHUX BIJHOCHH 1 32 JOTIOMOIOIO SIKOTO
J0CSITaeThCs CTYMIHB 33JI0BOJICHHS 1HTEpeCiB cy0’ €KTiB mpasa [229, c. 151].

Pi3HOMaHITHI COIIabHO-TIONITHYHI 1 HPUPOAHO-TEXHOTEHHI KaTacTpodu,
KaTaKJIi3MHU Ta BIHHU MPaKTUYHO HEMUHYY1 B CYYaCHHX YMOBaX PO3BUTKY JIEP)KaB,
0 CBOEID YEProld MOXKYTh NPHU3BECTH 3alPOBADKECHHS B OKPEMHUX BHITaJIKax
KOHCTHUTYIIIHO-TIPAaBOBOTO PpEXUMy 3a0e3nedcHHs Oe3NeKh Yy HaaA3BUYaHHUX
CUTYyaIIfX.

Ananiz Konctutymii YkpaiHu, 3aKOHIB Ta IHIIUX HOPMATHBHO-TIPABOBUX
aKTiB, CKJIAJOBHUX 3aKOHOJIABCTBAa B rajy3i Oe3NeKH 3acBiuye PI3HOMAHITHICTH
NOHTh, WO OO0 €AHYIOTbCS (Yy3arajlbHIOIOTBCS) B  POJOBY  KOHCTPYKIIIIO
«HA/I3BUYAMHUN (BUKIIOUHHH, OCOONHMBHUI) peXum» OOMeXeHHs, 3a00poHH,
criocobn 1 3aco0u TOmMepeKeHHS W HeWTpamizamii HeOe3MeYHHX COIlladbHO-
NOJIITUYHUX Ta MPUPOJHO-TEXHOTEHHUX YHHHHUKIB — PEKUMU HAJ3BUYAIHOTO
CTaHy, BOEHHOTO CTaHy, €KOJIOTTYHOTO JIMXa TOMIO. 3 OTJIAY Ha IIe, BapTOI0 yBaru
€ TyMKa JOCJITHUKIB 100 MPUIHATTS KOJEKCY 3aKOHIB MPO 3aXUCT HAIlIOHATBHOT
oesmekm» [160]. Amke 3aXyCT HAI[IOHATBHOT O€3TMeKH 3a0e3IeUy€eThCs caMe €0
HAJ3BUYAWHUX TIPABOBUX PEKHUMIB.

Takuit craH pedeil 3yMOBIIOE KOOPAMHAIIIO Jid JEpKaBH OO
BPETYJIIOBAHHS CYCHIJIBHUX BIMHOCWH y cdepi 3a0e3medeHHs Oe3MeKu JTOIUHU Y
HAJ3BHYAWHUX CUTYaIlIsSIX, IUITXOM OXOPOHU KOHCTUTYIIIHHOTO JIafy.

[Ipu 1wpomy, BimmoBimHO 1m0 3akoHy Ykpainu «IIpo mpaBoBuil pexum
HaJI3BUYANHOTO CTaHy», HaJA3BUYAWHHUI CTAH € OCOOJMBUM MPABOBHM PEKHUMOM,
mo OoOMEeXye TIeBHI KOHCTUTYIIMHI TMpaBa JOACH Ta HaJa€ J10JaTKOBI

MTOBHOB)KEHHS OpraHaM jep»aBHoi Biagu [217].


https://zakon.rada.gov.ua/laws/show/1550-14#Text
https://zakon.rada.gov.ua/laws/show/1550-14#Text
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Ha nymky A. Mypaiiko, Haq3BH4aiiHi 00CTaBUHU BU3HAYAIOTh CTPYKTYpHI U
KOMIIETEHIIMHI BUIO3MIHM B Oprasi3aumii BHKOHAaBYO-PO3MOPSAIYOi MiSNIBHOCTI,
METOJI0JIOTIi yMpaBIiHHSA Ta TMPIOPUTETHOCTI JEPKABHUX IUIEH 0COONIMBUX
Cy0’€KTIB, HAJUICHUX CIHCIIAIPHUMU METOJaMHU 1 croco0aMu 3A1MCHEHHS
Ha/I3BUYANHUX BIJIAJIHUX MNOBHOBaxeHb [153, c. 44]. 3 ormsaay Ha 3a3HaycHe,
MpaBOBUM pexuM 3a0e3MeueHHs] 0e3NeKu JIIOJUHA B HAJA3BHUYAWHUX CUTYaLIIX €
BUHSATKOBUM TMOPSAIKOM (DYHKI[IOHYBaHHSI MEXaHI3MY JIepPKaBH, 110 BUPAKAETHCS Y
BCTAHOBJICHHI MEBHUX OOMEXEHb MPABOBOTO CTATYCy YYaCHHKIB MPAaBOBIIHOCHH
a00 MOKJIaJaHH] Ha HUX JOJAaTKOBUX 30008’ A3aHb.

HanzeuuaiiHi 0OCTaBUHM HOBITHBOI icTOpli YKpaiHu, $KI I1HILIIOBaJIU
BBEJICHHA TOTO YW IHIIOTO PI3HOBUAY OCOOJMBUX TPABOBUX PEKUMIB,
3YMOBJIIOIOTh MOTPeOy B TEOPETUKO-NPABOBOMY JIOCHIIKEHHI IepeadaueHoro
YHHHAM 3aKOHOJABCTBOM MEXaHI3My peali3allii mpaBa JIOAWHH Ha O€3MeKy B
HAJ3BUYAWHUX CUTYaIlIsIX 3 MOTJSAY TOro, HACKUIbKM (HOopMHU U MeToau ioro il
BIJMOBIAAIOTh 3arajlbHOBU3HAHUM BHUMOTAaM 1 MPHUHIMIIAM MDKHApOIHOTO TpaBa.
Mnerbes 1po 3°ACYBaHHS KOHCTHTYLiHO-TPABOBOI MPUPOIN TAKUX PEKUMIB, 5K
«PEeXKUM HAIA3BUYAWHOI CHUTYyaIll», «IPaBOBUN PEKHUM BOEHHOTO CTaHY» TOIIIO.
Yunne 3akoHomaBcTBOo Ta KoHctuTylist YKpaiHu B JesSKid Mipi BpEryiabOBYE ITi
nuTaHHg. Takox 1mi  pexumMu (a00 1XHI aHAJNOTH) JOCHUTh  IITUPOKO
BUKOPHUCTOBYIOTHCS Ha TMPAKTUIN, MPO IO CBITYUTH TEIMEPIlIHS CHUTyaIis B
VYkpaiHi.

I3 monoxxenb KoHcTuTymii YkpaiHu BUILTUBAE, 110 HAI3BUYAMHUN PEXHUM Y
Hal3arajJbHIIIOMY BUTJISIII IOPOJIKYETHCS 3arpo3aMu 0€3MeKU KUTTEBO BAKIMBUM
1HTEpecaM OCOOWCTOCTI, CYCHUIbCTBA YW JIepKaBU. TepMiH «HAA3BUYAWHUN» Yy
Ha3Bl IIPOTO PEXHUMY O3HAYA€E, MO JOMYCKAIOTHCS BIFACTYI Bil KOHCTUTYIIHHOTO
3aKOHO/IaBCTBA I1[0JI0 BCTAHOBJICHHS OCOOIUBOTO peXUMYy B 1311y 1 BUI31ly, a TAKOXK
oOMexeHHs CBOOOAM TEpecyBaHHS IO TEPUTOPii, € BBOJUTHCS HAI3BUYANHHIA
CTaH; OOMEXEHHA pyXy TpPaHCHOPTY Ta IX OIJIAJ; MOCHJIEHHS OXOpPOHH
IPOMAJICBKOTO TOPSAAKY Ta OO0’€KTIB, IO 3a0€3MeUyloTh KHUTTEMISIbHICTD

HACCJICHHA Ta HApOAHOI'O IroCriogapCTBa, 3a60p0Ha IIPOBCACHHSA MAaCOBHUX 3aXOI[iB,
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KpIM 3aXO/[l1B, 3a00pOHa Ha MPOBEICHHS SKMX BCTAHOBIIOETHCS CYJIOM; 3a00pOHa
CTpaiiKiB; MNPUMYCOBE BIIUYKCHHS a0O0 BWIYYEHHS MailHa y IOPUAMYHHUX 1
¢13uunux ocid tomo [101]. YunHuM 3akoHOAAaBCTBOM (cT. 16 3akoHy YKpainu
«IIpo mpaBoBUl peXUM HAA3BUUYAWHOTO CTaHY») MepeadadyeHo 3MICT 3a3HAUCHHUX
3aX0/1B MPABOBOTO PEXXUMY HAJA3BUYANHOTO CTaHy.

Jlep>kaBHO-TIpaBOBl MeXaHI3MH, perjameHToBaHl Koncturyuiero Yikpainu,
YUHHUM 3aKOHOJIaBCTBOM, TOJISATAIOTH y PO3IIMPEHHI KOMIIETEHIlIT JepKaBHUX
OpraHiB Ta iXHIX MOCaJ0BUX OCi0, B OOMEKEHHI MPaBOBOIO CTATYCy TPOMAaJsH,
MJBUILCHH] 3aXO0/I1B FOPUIUYHOI BIJMOBIIAILHOCTI 32 IPABOMOPYIIEHHS B YMOBax
3aMpOBA/KCHHS HAJ[3BUYAHHOTO CTaHY.

Hanzeuuaiinuii cran B YkpaiHi Moxe OyTH BBEJIEHO Ha CTpOK He Outbi sik 30
16 1 He Owtbm sik 60 710 B okpeMux ii MiCHEBOCTSX. Y paszi HEOOXITHOCTI
HaJ3BUYAWHUN CcTaH Moxke OyTu mpoposxkenuit [lpesmmentom Ykpainu, ane He
outein sk Ha 30 mi6. VYka3 Ilpesumenta VYkpaiHu mNpo NPOTOBXKEHHS il
HA3BUYAWHOTO CTaHy HaOWpae YMHHOCTI MICHs HOro 3aTBeplKeHHS BepxoBHOIO
Panoro Ykpainu (crartsa 7) [217].

Tak, BianmoBimHO 10 cTaTTi 17 1bOro 3aKOHY, MOXKYTh BBOJUTHUCS JTOJATKOBI
0OMeXyBaJIbHI 3aX0/H, TaKi SK: TUMYAcOBa UM OC3MMOBOPOTHA €BaKyarlisl JOJeh 3
MICIlb, HEOE3MeYHUX IS TPOKWBAHHS, BCTAHOBJICHHS ISl FOPUIAUYHHX OCIO
KBApTUPHOI TMOBUHHOCTI JJIi THMYAacOBOTO PO3MIMICHHS €BaKyWMOBAHOTO
HACEJICHHS, BCTAHOBJICHHS KapaHTUHY Ta TIPOBEJEHHS IHIMIHMX OOOB’SI3KOBUX
CaHITapHUX Ta NPOTHEMIJEMIYHUX 3aXOJiB; MOOLTI3allis Ta BHUKOPUCTAHHS
pecypciB MIANMPUEMCTB, YCTAHOB 1 OpraHi3alii, He3ajJe)HO BiJ (OpMHU BIACHOCTI,
JUIS  BiIBEpHEHHS HEOE3MeKu Ta JIKBimamii Haa3BHYaWHMX CHUTyamid 3
000B’SI3KOBOIO KOMIICHCAITI€F0 TTOHECEeHUX BTpart [217].

OcTanHIM YacoM JepkaBa JOCArja 3HAYHUX PE3yJIbTaTiB y CTBOPEHHI
rapaHTid peanizalii JIOJUHOI CBOIX MPaB B YMOBAaX BUHUKHEHHS PI3HOMaHITHUX
HaJI3BUYAHUX CUTYaITIH.

Konctutyuiithuii xapakrep 0COOJMBOrO IMPABOBOTO PEXUMY Tepeadadae,

0 OpPraHu Jiep»aBHOi Biaau (PO PIBHI JEpP>KaBHO-MPABOBOIO pearyBaHHs Ha
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HaJ3BHYaliHI CUTyallll TyT HE HAETbCS, OCKUIBKM BHXOAUTH 32 MEXI MPEAMETY
HAIIIOTO JOCIIKEHHS ), BAAIOYHCH IO IbOTO PEKUMY, HE MAIOTh MpaBa BUXOIUTH
32 M€X1 KOHCTUTYLIHHUX MOBHOBa)K€Hb. HOpMaTUBHO-TIPaBOBI aKTU SIKI IPUIHATI
Ha ocHOBI Koncrtutyuii YkpaiHu Ta Ha 1i BHUKOHaHHS, mNepeadayaroTh MEXI1
no3BosieHnx  KoHctutynmiero  YkpaiHm — BIACTYNIB  BiJ ~ BCTAHOBJIEHOTO
KOHCTUTYIIHHOTO Jaay y cdepi 3a0e3nedueHHs 0e3NeKku JTI0UHNA Yy HaJ3BUYalHUX
CUTyallisIX. AJIKe, OJIHIE€I0 13 BIACTMBOCTEM KOHCTHUTYIII € 1i 6araToBUMIPHICTh —
BOHA Mae OyTH po3paxoBaHa Ha OyJb-sKi XKUTTEBI cutyaiii [134]. Binrak, nepen
3aKOHOJIaBIIEM CTOITh 3aBAaHHA 1O (OPMYBAHHIO IOPUAMYHUX TapaHTii Ta
IHCTUTYLIMHUX MEXaHi3MiB, $IKI O TMEpenIKoKaal 3JI0BXKUBAHHIM 3 OOKY
JIep’)KaBHUX OpraHiB 1 MocaJoBUX oci0 y cdepl 3axucTy O€3NeKu JIOJUHU Y
Ha/I3BUYAHUX CUTYAIIisX.

BaxnmBo 3a3HauMTH, W0 HAJA3BHYaiiHI MPaBOBI pPEXUMH HE TIOBHHHI
BBOJMTHCS ISl 3aMO0IraHHs 3arpo3aM, MOCHJIAI0UMCh Ha MOTEHIIIMHY HeOe3NeKy,
OCKUJIBKH I1€ HE BIAMOBIIaTUME KOHCTUTYIIHHUM IMOJOKEHHIM [263].

Hacamnepen moTpiOHO Mo3HAUYMTH 111 HEOE3MEKH 1 3arpo3W SK YMOBH, IO
NOPOJIKYIOTh HAJ[3BUYAMHI CUTYallii i MOTPeOyIOTh MPaBOBOi perjaMeHTaIlli:

1) COILIAJILHO-TIOIITHYHI, BUKJIMKAHI HACWIBHULILKOIO 3MIHOIO
KOHCTUTYIIMHOTO Jaay, 3aXOIJICHHSM BJaJ, BUNHEHHAM TEPOPUCTUYHHX aKTiB,
pO3MaItOBaHHSIM BOpPOJXKHEUI Tomo. Bcei 1i 3arpo3u O€3yMOBHO CTBOPIOIOTH
peanbHy HeOe3MeKy JIOAWHI, 11 KUTTEASUIBHOCTI, a TaKOX HOPMAIbHOMY
(GYHKITIOHYBaHHIO OpTaHiB JIeP>KaBHOI BIIAJIH;

2) mpUPOIHO-TEXHOT'CHHI, 110 BUPAXKAIOTHbCA B HAA3BUYAWHUX E€KOJOTTYHUX
a00 TEeXHOTEHHHUX KaTacTpodax, 30KpeMa emieMisx Ta emMi300TiAX. ABapii,
HeOe3MeyHi MPUPOIHI SBHINA, KaTacTpodu, CTUXIHI Ta IHII JIUXa TMOPOKYIOTh
NPUPOTHO-TEXHOT€HH1 3arpo3u, MOB’s3aHl 3 JIOJACHKUMHU >KEPTBaMH, 3aBIAHHIM
IIKOAHW 37I0POB’I0 JIFOJIEH Ta TPHUPOJl, 3HAYHUMH MaTepiaiIbHUMH BTpaTaMu W
MOPYILICHHSIM YMOB >KUTTENISUIBHOCTI HaceJeHHsA. Takl cuTyaiii noTpeOyrTh

MPOBEICHHS HETaWHUX 3aX0/1B IO 1X YCYHEHHIO.
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Sk BUTIIMBAE 13 YMHHOTO 3aKOHOJIABCTBA, MEPENTIK MPUYHH, 110 TIOPOKYIOTh
HaJ3BUYaiiHl CUTyalli 1, BIANOBIAHO, MPU3BOJATH 1O BBEIACHHS OCOOIMBOIO
MIPaBOBOrO PEXUMY, € BIAKPUTUM. SKIIO B 3aKOHOAABCTBI OyJe 3aKJaJeHO
BUYEPITHUI TIEPEITiK MiJCTaB, TO 3aKOHOIABEIb TAKMM YHHOM 3BY3UTh MOXJIHBOCTI
OpraHiB Jep>KaBHOI BJaJM aJE€KBAaTHO BiJpearyBaTd Ha HaJA3BUYAHY CHUTYallilo,
[0 BUHUKIIA, JJIS BiJHOBJICHHS MPABOBOTO TOPSIKY W 3aXHCTy TpaB i CBOOOX
JFOIVHH.

VYTiM, OCKUIBKM aJIMIHICTpaTUBHO-NpaBoBa pedopma IIe HE 3aBeplieHa 1
30epiraeTbcsi He30aIaHCOBAHICTh 1 HEBPETYJbOBAHICTh HU3KU cep CyCHUIBHUX
BITHOCHH, TO HEOOX1HO, HA HAIl TOTJIsAA, 3a0€3MeUnuTH MEBHY CBOOOIY pO3CYIy
opraHaM Jep>kaBHOI Biaau y cdepl 3aXUCTy HAIlOHAJIBHOI Oe3meku Ta Oe3NeKu
monuan. PazoM 3 TUM 11 3aro0iraHHs 3JI0BKUBAHHSAM 1 BIIBEPTUM CBaBULISAM, a
OT)KE W HEMHUHYYMM TIpU IIbOMY TOPYIICHHSIM TIpaB 1 CBOOOJ JIFOJWHH,
3aKOHOJABYMH TEpeNik MpaBOOOMEKEHb, SKI BCTAHOBIIOIOTBCA B MeXKax
HAJ3BUYAWHOTO pEeXHMY, Mae OyTH BHYEpIHUM 1 He TnependayaTH
PO3IIMPIOBATIBHOTO TIIYMAaYeHHS.

3aranbHOBiOMO, 1m0 KoHcTUTYyIliS YKpaiHu, Mae Taky BiIMIHHY BJIACTUBICTH
y CUCTEMI MPaBOBUX aKTiB, SK HAWBUIIA IOpUINYHA ciIa. L9 BIacTUBICTD, MOPsT 3
OaraThbMa IHIIMMHU, O3HAYA€ HEMOXJIMBICTh 1X CKACyBaHHS, 3MIHM YW 3YITHUHCHHS
IHIIUMHU aKTaMH. BepXOBEHCTBO 3aKOHY — OJIMH 3 OCHOBHHMX KOHCTHUTYI[IMHHX
MIPUHITUITIB MPABOBOI JIEPkKaBH, 3 SIKOTO € BUHATOK — HAAUICHHS TJaBU aepxaBu (Y
HamoMy Bumnanaky llpe3unenta YkpaiHu) mpaBoM OroJiOIyBaTh HaJA3BUYAMHHUI
a00 BOEHHMH CTaH, HE3AJICKHO Bia BOJII JIoauHu [142].

KoncrutymiitHo-npaBoBuii ctatyc [Ipesumgenta YkpaiHu Ta HOro moJiTUYHE
3HAUEHHS B JIEP)KaBHOMY MEXaHi3Mi He juiie mnporosomieHi B OCHOBHOMY 3aKoH1
JepKaBH, ane ¥ (PaKkTUIHO BUPAKAIOTHCS B MOTO 3MI0HOCTI SK BHINOI MOCATOBOT
ocobu Buctymatu TrapantoM «KoHctutymii, mpaB 1 cBoOOAM JIOAWUHU 1
rpOMAJISTHUHA» 1 HAWUMOBHOIIHHIIIE MPOSBISIIOTHCS CaMe B KPHU30BIM cHUTyallil

CcycnuibHOTO po3BUTKY [101].
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Came Ha IIpesmaeHti VYkpaiHu SK TJIaBl JEpKaBU JIEKUTh TOJIOBHA
BIIMOBIJANBHICTS 32 OXOpPOHY JIEPKABHOTO CYBEpEHITeTYy YKpaiHu, ii
HE3AJIEKHICTh Ta TEPUTOpiaNbHY WUIICHICTh. Y 1l pomi IlpesmaeHTt Ykpainu
(dopMye cTpaTeriuHi HampsiMU BHYTPIIIHBOI W 30BHIIIHBOI O€3MEKU AEepKaBU —
HallloOHaIbHOT ~ Oe3meku  KpaiHu. BiamoBimHO [0 CBOIX  KOHCTUTYIIHHUX
noBHoBakeHb [Ipe3ugeHT VYKpaiHM 3A1MCHIOE KEPIBHULTBO OpraHamu 1
CTPYKTypaMH BHKOHABUOi TIUIKH BIIAJH, OPTaHi30BYe CTpaTeridyHe IJIaHyBaHHS
poOOTH OKpEeMHX MIHICTEPCTB 1 BIJOMCTB; KOHTPOJIFOE BUKOHAHHS CTPATETIYHUX
IUTaHIB; 32 MOTPeOM BAAETHCS JI0 peopraHizailii CTPYKTYpU 1 KaapoOBHX 3MIH B
opraHax CHUCTEMHU HAI[lOHAJIBHOI O€3MeKu; KOperye cTpaTeriuHi IUIaHu 1
CaHKIIIOHY€E HaJ[3BUYAIHI1 /11, SIKIII0O BUHUKAIOTh HeTepe0auyBaHi CUTyaIlli.

Oxpim mporo, IIpesuaent Ykpainu npuiimMae omnepaTHUBHI PIllICHHs II0JI0
3a0e3neyeHHs Oe3MeKn B MeKax CBOET KOMITETEHITIT K Ti1aBa JepKaBu. Y 3B s3KY
13 1uUM Ui YCyHEHHS 3arpo3 Oe3MeKd JIIOJAMHKM Ta OXOPOHH OCHOB
KOHCTHUTYIIHOTrO snaxy [Ipe3aneHToBl HaJJaHO BUKIIIOYHE TIPABO Ha OTOJIOUICHHS B
MmaciTabax Bciei nepKaBU YU OKPEMHUX TEPUTOPIM YKpaiHW HaI3BUYANHOTO 4YH
BOEHHOTO CTaHy (IO 110 CBiT4aTh OCTaHHI MOl B YKpaiHi).

Orxe, y Koncrurymii VYkpaiHu peanizoBaHO 3arajJbHOBH3HAHUU Yy
MDKHapOJHOMY TIpaBi MPHUHIMII: 3 OJHOrO OOKY, OpraHM BUKOHABYOi BJaju HE
MOXXYTh OyTH OOMEXEH1 y BUPIIIICHHI TUTaHHS TIPO BUKOPUCTAHHS HAJA3BUYANHUX
3aco0iB, MO0 MIBUAKO 3pearyBaTH Ha BUHUKIY HAJ3BUYAHY CUTYaIlil0; 3 1HIIIOTO
O0oky, IlapmamMeHT Mae 3aKOHOJAABUO OOMEXKHTH OOCAT HaI3BHYAHHUX
IMOBHOBA)KCHb BUKOHABYO1 BJIAU Ta 3/IIMCHIOBATH KOHTPOJIb HAJ X peajizalli€ro.

[Ile onniero rapanTi€ero 3a0€3MeYeHHS TIOIUTY BN Ta A1l MapIaMEHTCHKOTO
KOHTPOJIIO MPH BUKOpPHUCTaHHI [Ipe3supeHToM HaA3BUYaWHUX MMOBHOBAXKEHb MOXKE
Oyrum 3abopona Ha po3myck BepxoBuoi Pamm Vikpainum. IlomiObna 3abopona
BCTAHOBJICHA 3aKOHOJABCTBOM TaKWX JIEMOKpPAaTHYHHX JepkaB, sk @DpaHiris,
[Tonpmia Ta 1H. 3rigHo 31 cT. 90 Koncruryuii Ykpainu, [Ipesuaent Ykpainu mae

IIPaBO TOCTPOKOBO MPUIIMHUTH NMOBHOBAXXEHHS BepxoBHO1 Panu Ykpainu, axuio:
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— mpoTsaroM oaHoro Micaus y Bepxoniil Paai Ykpainu He chopmoBaHO
KOAJIIIII0 JEMyTaTChbKUX (ppaKiiiif;

— mnpotsaroMm 60 nHiB micas BincraBku KMY He chopmoBaHO mepcoHanbHUN
ckiag KMY;

— mnpotsroM 30 OHIB OAHIET YeproBoi cecii MeHapH1 3acilaHHA HE MOXYTh
posnouarucs [101].

VYTiMm, pIlICHHS MPO JOCTPOKOBE MPHUITMHECHHS MOBHOBa)XKCHHb I[lapimameHTy
[Ipe3uneHT yxBamtoe Mmicisi KOHCYJbTalil 3 rojioBoto BepxoBHoi Pagu Ykpainu,
HOro 3aCTylMHUKAMU ¥ TOJI0BaMU Iy TaTChKUX (DPaKIIiii.

VYyacte Ypsany YkpaiHu B MexaHi3Mi 3aCTOCYBaHHS IpaBa 1, BIJIOBIIHO,
3a0€3MNeUYCHHS peXXUMy OE3TCeKH JIIOJUHU B HAJA3BHUAWHUX CHUTYAIiSIX 3BOJIUTHCS
JI0 TAaKOTO: BUPOOJICHHSI OCHOBHUX HAIPSAMIB MONITHKK YKpaiHu y cdepi Oe3rnekH,
(GbopMyBaHHS IUJILOBUX NPOTrpaM Ta 3a0C3MEUYCHHS X BUKOHAHHS, BCTAHOBJICHHSI
KOMIIETEHI[IMHUX MTOBHOBAXEHb OpraHiB BUKOHABYO1 BJIAJ B raiy3i 3a0e3neueHHs
0e3MeKu, 0e3Mocepe/THbO MIAMOPSIAKOBAHUX Y PATY.

Cepen opraniB 3a0e3mnedeHHs O€3MEeKH Y HAI3BUYAHHUX CUTYaIlisIX 0COOIMBa
pOJIb HAJIeKUTh TaTy3€BUM CIeIiarizoBaHuM BigomcTBaMm ([lepkaBHiM ciyxk0i
VYkpainu 3 Haa3BUYalHUX cuTyarii, MiHicTepcTBY BHYTpImIHIX crpaB, Ciayx0i
Ooesnmekn  Ykpainum Ta iH.). CaMe iM HaJeXWUTh NEPIICTh Y HaJaHHI
Oe3rmocepeTHbOr0 CIPUSHHSA TpPOMajJsiHAM Yy 3axXMCTI iXHIX TIpaB, cBoOOa 1
3aKOHHHMX I1HTEpeciB, Hacamrepes] mpaBa Ha Oesmeky. Lli opranu 3a1HCHIOIOTH
IHAWBIAyalbHE TPABOBE PETyIIOBaHHS CYCHUTBHUX BIZHOCHH B  YMOBax
HAJ3BUYAlHO1 CHUTYyallli, BHJIal0YMd TPABO3aCTOCOBHI aKTH, IO TOPOIKYIOTh,
3MIHIOIOTh 200 TPUIMUHSIOTH TPABOBIAHOCHHH Yy cdepi 3abe3rneueHHsT Oe3MeKH.
HasBani cnemianpHi MiHICTEpCTBA Ta 1HIINI BiTOMCTBA O€pyTh aKTUBHY y4acTb Y
pPO3pOOIll KOHIENTYyaIbHUX 3acajl Aep>KaBHOI CTparterii # TakTUKH 3a0e3medeHHs
Oe3leKkn JepKaBH, CYCIUIbCTBA W OCOOHMCTOCTI BiJ HAI3BHYAWHUX 3arpo3 i
HeOe3IeK.

BapTto Takox B3YNMHHUTHCS Ha THTAHHAX 3MICTY TIPaBOBOTO PEKUMY

3a0e3reueHHs O0e3MeKu B HaJ3BUYaHUX cHUTyalisx. o 3MicTy BapTo 3apaxyBaTu
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IOpUJINYHI 3ac00u (3aX01u, CIOCOOU, pecypcu), siki HajaHl CyO’€KTaM BIagHUX
MOBHOB2)KEHb B YMOBAaX OTOJIOIICHHS HAJ3BHUAHHOTO PEKUMY 3 METOIO 3aXHCTY
Oesneku mroauHU. Sk ciaymHo KoHctaTye C. ApreM’eB, «caMe MIpaBOBl1 3aco0u
poONsATE MeXaHi3M 3a0e3leyeHHs MPaBOBOi O€3MeKH IHCTPYMEHTaJIbHUM Ta
edhextuBHuM» [119]. BigmoBimHO g0 1boro 3abe3neueHHs Oe3MeKku B
HaJ3BUYAWHUX CUTYalIsX, [0 CYTl, CTAa€ CBOEPITHUM MOHITOPHUHIOM CTaHY PI3HUX
chep cycmiibCcTBa 3a JIONMIOMOTOK MPOTHO3YBaHHS M 3amoOiraHHs 3arposam 1
HeOe3MmeKaM COIiaIbHO-TIONITHYHOTO YH MPHPOHO-TEXHOTEHHOTO XapakTepy 3a
JIOTIOMOT00 JI00pe HaJIaro/PKeHOi CUCTEMU MPaBOBUX 3ac001B (3aX0/11B, CIIOCOO1B),
SKi 3yMOBJIOIOTh «CTIOKIMHMIT» CTaH CYCHIIBbCTBA, MO 3a0e3ledye 3axucT IMpas,
1HTEpeciB, MOTPeO 1 CBOOOIM KUTTEMISIIBHOCTI HaceneHHs [112].

Crig po3pi3HATH, IPABOBI PEXKUMHU HAJ3BUYAWHOTO CTaHY, SKi BBOJISTHCS B
VYkpaini y pasi, skmo: 1) BUHUKIA HAJ3BUYaiiHa CHUTYyallil TEXHOTEHHOIro abo
IPUPOHOTO XapaKTepy 3arajbHOJEpPKaBHOrO piBHA; abo 2) y pasi copodu
3aXOIUICHHS JIepKaBHOT BJIaIM YU 3MIHUTH KOHCTUTYIIMHUN JIaJ KpaTHH.

VY mnepiioMy BHMAAKy OCHOBHA 3arpo3a CTAHOBUTH IEpENyciM JIOAWHI Ta
CyCHUIBCTBY, a OOMEXKEHHs 3 OOKy Jep)KaBH CHpPSIMOBaHI Ha BiJHOBJICHHSI
OE3MEKOBOTO CEpPEeJOBHUINA Ta 3aCTOCOBYIOTHCS IEPEBAXKHO aJMIHICTPATUBHO-
IIPaBOB1 MEXaHI3MH MPABOBOTO PETYJIIOBAHHS IIpaBa JIOUHA Ha OE3IeKy.

B Toif xe wuwac, y pa3i cnpo0 3axOIUIGHHS BJIagud Ta IIOBaJICHHS
KOHCTUTYIIIHOTO JIaly HaJA3BUYaiiHI TOBHOBAXXEHHS MOKYTh HaJlaBaTUCS HE JIUIIE
opraHaMm Jep>KaBHOi BIagu, a W opraHaM MICIIEBOTO CAaMOBpSIYyBaHHS Ta
BiliCbKOBOMY KOMaH1yBaHHIO [217].

3 iHmoro OOKy, HAJ3BHYAWHUNA PEXUM — II€ JIOBOJI >KOPCTKHH pPEKUM
OOMEKEHHs, B SKOMY JOMIHYIOTh TaKi MPaBOBi 3aco0wm, sik 3a00pOHH, 00OB’SI3KH,
mpaBoBi 0OMexeHHs Tomo. [IpoTe, KaKydu Mpo MPaBOBHUI PEXUM 3a0e3MMeUCHHS
Oe3nekn JIOAMHU B HAJA3BHYAWHHUX CHTYAIiIX SK TMPO CYKYIHICTH 3axO/liB
00MeXyBaJIbHOTO BIUIMBY, Y IPaBO3aCTOCOBHIN MISUIbHOCTI BaXJIMBO BPaXOBYBAaTH

BUHSTKOBHUI XapaKTep I[bOTO TUITY IPABOBOT0 PETYIIOBAHHS, TOOTO MOMKJIUBICTh iX
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BUKOPUCTAHHS Il YCYHEHHs 3arpo3 Oes3mnell JIOJWHU, CyCHUIbCTBA U Jep:KaBH
JUIIE 32 YMOBH peaiizallii BCiX 3BUYailHUX 3aX0/11B.

BogHouac MK HaJa3BHYAHUMM 3aXOJaMHU ICHYe ¥ 4yuMMano BIIMIHHOCTEH,
MOB’SI3aHUX 13 JKOPCTKICTIO BCTAaHOBJIIOBAHMX 3a00pOH Ta 3aCTOCOBYBaHUX
CaHKIII{, CTynieHeM OOMEXKEHHS IpaBa 1 CBOOOIM JIIOAUHU. [1eThCs Mpo cremnianbHi
aJAMIHICTPATUBHI 3aXOJAM, SIKI BUKJIMKaHI HaJA3BUYAlHOIO CHUTYyalli€lo, ajie MpHU
IbOMY HE MopylIyoTh HopM KoHcTuTyiii Ykpainu.

[Ipote, B ymMoBax HaA3BMYaWHOI CHUTYyallli CyCHUIbHI BIJHOCHHH MOXYTh
CYTTEBO 3MIHHUTHCA. Y pe3yjbTaTl cHCTeMa YOpPABIIHHS B JIepKaBl TaKOX
3MIHIOEThCS.  BiATak, BCTAHOBJIEHHS  CHEIIAJIbHOIO  MPAaBOBOIO  PEXHUMY
nependayaTMe HOBI LU, 3aBIaHHA 1 (QYHKIIIT OpTraHiB AepxKaBHOI Biaau y cdepi
3aXUCTy TIpaBa JIOJMHM Ha Oe3leKy 3 OmIsIAy Ha OcOoONMBI  METOAH
YIPaBIIHCHKOTO BIUIMBY. ToMy ©0€3 TMOHSTTS «IpPaBOBI 3ac00M pPEKUMY
Ha/3BUYaliHOTO CTaHY» MPAKTUYHO HEMOKJIMBO JOCIIIUTH HpodiieMu Oe3neku
JIOAVHHU Ta HAlllOHAJIBbHOT OE3MEKH 3arajioM.

Omxe, Haa3BUYaAlHI 3aX0AM TepeadavyaroTb OCOOJIMBHKA aaMIHICTPAaTHBHUM
BIUIUB OpraHiB JEp>KaBHOI BJIAaJM HAa HEAOIYLIEHHS BUHUKHEHHS W PO3BUTKY
3arpo3 Oe3melll JIIUHH.

Takok 4YMHHHMM 3aKOHO/JABCTBOM BCTAHOBIIIOIOTHCS JOJATKOBI 3aXOAU
IPaBOBOTO PEKUMY HaJA3BUYAWHOIO CTaHy Y 3B’SI3Ky 3 MACOBHUMH MOPYIICHHAMHU
IpPOMAaJICBKOrO MOPSAAKY. 30Kpema, Yy pa3l BBEIEHHS HAA3BUYAMHOIO CTaHy 3
MiZICTaB, 3a3HAYCHWX y MYHKTax 2-7 YacTHHH JAPYyroi ctarTi 4 mporo 3aKoHY,
J0JTATKOBO MOXKYTh 3/1HCHIOBATHCS Taki 3axonu [217]:

1) 3ampoBa/)KeHHsI KOMEHIAHTCHhKOI TonuHM (B YKpaiHl 3alpoBa>KEHO 3
MOYaTKOM [MOBHOMACIIITAOHOTO BTOPTHEHHS );

2) mepeBipka IOKYMEHTIB Yy TpOMajsH, a B HEOOXiMHWX BHUIAIKAX -
MPOBENICHHS OCOOUCTOTO OTJISITY, OISy peyel, TPaHCIOPTHUX 3ac00iB, Oaraxy i
BAHTAXI1B, CY>KOOBUX MPUMIILIEHb Ta KUTJIA TPOMAJISH;

3) 3a00poHa BUTOTOBJICHHS 1 PO3MNOBCIOIKEHHS 1HPOPMALIHHUX MaTeplaliB,

110 MOXKYTb J€CTa0LI13yBaTH 00CTAHOBKY;
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4) oco0nuBI mpaBWiIa KOPUCTYBaHHS 3B’SI3KOM Ta nepenadi iHdopmarii
gyepe3 KOMI' I0TEPHI MEPEexI;

5) TuMYacoBe BHJIYYCHHS y TPOMAJSH 3apEECTPOBAHOI BOTHEMAIBHOI 1
XO0JIOJIHO1 30poi Ta Ooenpunacis, a y MiANPUEMCTB, YCTAHOB 1 OpraHi3alii - TaKox
HaBYaJIbHOI BIMCHKOBOI TEXHIKM, BHOYXOBHMX, paJl0aKTUBHUX pPEUYOBUH 1
MarepiaiiB, OTPYWHHX 1 CUIbHOJIIOUHUX XIMIYHUX pedoBUH [217].

3aKOHOJJaBCTBOM TIepe10aYeHI TaKOXK JIOAATKOBI 3aX0JIH, 110 PEATI3yIOThCS Y
3B’SI3KYy 3 TMPHUPOJHO-TEXHOTCHHUMHU KatacTpodamu. Tak, y pa3i CTUXIHHUX JIUX
BIJTHOBJICHHSI HOPMAaJIbHOI KUTTEAISIIBHOCTI, €BaKyallli TpoMaasH VYKpaiHu 1
HaJIaHHS M Pi3HOT JOTIOMOTH.

Jlo Hang3BMYAaWHMUX 3axXOJiB B yMOBaX CTHXIHHOTO JHXa 1 NPUPOJTHUX
KatacTpo(d HayexKaTh:

— BiIcelieHHs (eBakyallis) MEIIKaHI[IB 3 MICIIEBOCTEH, sIKI 3a3HaIM il
HaJ3BUYAHUX OOCTaBWH, y Oe€3IeuHi MICIS 3a YMOBH OOOB’S3KOBOTO HaJaHHS
TaKUM 0c00aM CTalllOHAPHUX YU TUMYACOBHUX MPUMIIICHbD JIJISl TPOKUBAHHS,

— CaHITaApHO-MPOTHUEIIIEMIYH] i BEeTEepUHAPHI 3aX0Au (KapaHTHH, CaHITApHUN
BaHTKHHM, OarakHUI OTJISAI, OTJIST TPAHCIIOPTY, Ne31H(EKIHI Ta Je31HCeKIiHH]
3aXO0/H TOIIIO), IO MOIEPEKAIOTh PO MOMUPEHHS 1HPEKIIIHHUX XBOPOO;

— SIK BUHATKOBHH 3aXiJl IOMyCKAE€ThCSA MOOLTI3aIlis Mpale31aTHOTO HaCceJICHHS
Ta 3aJy4YeHHS 1HIUBIyaIbHOTO TPAHCIIOPTY TPOMAJISIH.

OTxe, MOCHITKEHHSI TIPABOBOTO PEKUMY 3a0e3MeueHHsT O€3NeKu JIIOJIUHUA B
HAJ3BUUYAWHUX CHUTyallisIX [a€ 3MOTYy 3pOOMTH BHCHOBOK TIPO TE, IO HOTO
CYTHICTIO € 3aCTOCYBAaHHS CHEI[laIbHUX 3aXOJIB 1 THUMYAaCOBUX OOMEXKEHb, IO
BUPAXAIOThCA, 3 OJHOTO OOKy, y HaJIUICHHI OpraHiB Jep>KaBHOI BJIaaH
JI0JTaTKOBUMH TTOBHOBKCHHSIMU ¥ 000B’sI3KaMU, a 3 1HIIOTO, — Y OOMEKEeHHI1 MpaB
1 cBOOO/I JIFOTUHH.

Konctutyuiss Ykpainu Ta YMHHE 3aKOHOJABCTBO MPO HAI[IOHAJbHY OE3MeKy
GbOpMYyIOTh Y CYKYITHOCTI LUIICHUM TPABOBUM PEXUM 3a0€3MedYeHHS Oe3MeKu

JIOIMHU B HAJ3BUYAlHUX cuTyalisx. He3Baxaiwoun Ha MHOXHUHHICTH OO’ €KTIB
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MPaBOBOI'0 BIUIMBY, OOMEKEHHs, 3a00pOHM Ta IHII HAA3BUYANHI 3aX0IH, fKI
3aCTOCOBYIOTHCS B YMOBax OCOOJIMBUX (BUKIIOUHHMX) MPABOBUX PEKHUMIB, MAIOTh
€IMHY MeTy — 3a0e3meueHHs Ta 3aXUCT IpaBa JIIOJWHU Ha Oesneky. Bomnowac
3aJIC)KHO BiJl TICBHUX YMOB HaJ3BHYaiHI 3aX0Id MOXXYTh BHUKOPHCTOBYBATHUCS
OKpEMO 4H BCI BiJpa3y, MOETAIHO YA OJHOYACHO.

CyyacHOMy eTaiy pO3BUTKY YKPaiHCBKOTO CYCIUIbCTBA BJIACTHBI CEPilO3HI
KPHU30B1 SBUIIA, IO OXOIUIIOIOTH 1 MOJITUYHY, 1 EKOHOMIYHY, 1 TYXOBHO-MOPAJIbHY
cthepu cycnmberBa. Oco6MBO MPoOIEMHOIO cPEeporo € TpUBaroya BiliHa B YKpaiHi
3 00oky pd. Y Takiii 00CTaHOBIII OpraHW JEpKaBHOI BJIaX 3MYIICHI 3BEPTATHUCS
npu BUOYJOBYBaHHI JEpKaBHO-TIPABOBOI MOJITHKHA 10 HAJA3BUYAHHUX PEKUMIB
3a0e3nedeHHs 0e3neKu mpas 1 CBOOO/I JIIOAUHH, IHTEPECIB CYCIIBCTBA U JEpKaBH.

Konuenuis 6e3neku JIOAMHN y BCl 4acu popMyBajacsi B yMOBaxX CEPHO3HUX
3MiH Ta TpaHcopmanid. Haramaemo, mo ki"ens XVIII cT. o3HameHnyBaBcs
TpanchopmanisiMid 'y cdepl HamioHalbHOI Oe3meku (Ha TOM yac — JepKaBHOL
Oesnekr). OcHOBM Ii€l KOHIEMINi OyJ0 3aKiIageHO BiIOMUM aMEpPUKAHCHKUM
nepxaBHUM fissueM Bonarepom JlinmMvanom. Ha #oro mnepexkoHaHHS, «HAIlis
nepeOyBae y cTaHi Oe3neKd, KoM i He JTOBOAUTHCS MPUHOCUTH B KEPTBY CBOT
3aKOHHI I1HTEpecH, MO0 YHHKHYTH BIHHHM, 1 KOJM BOHAa MOXE 3aXHUCTUTH 3a
HEOOXITHOCTI IIl 1HTepecH NUIIXOM BiHW» [366, c. 5]. Meta 1iei xoHuenmii —
3ano0iraHHss MOKJIMBUM Ta TOTCHIIIHHKUM 3arpo3aM: 30BHIIIHIM a00 BHYTPIIIHIM,
JIOKaJIbHUM, PETIOHAIIBHUM Yd TJI00ANhbHUM. ABTOpP KOHIICHIli BBa)KaB, IO JIJIS
MIATPUMKH  JepKaBHOI Oe3lekd HeoOXigHI Taki YWHHUKH: JIOTPUMAaHHS
TEPUTOPIANBHOI IUTICHOCTI W HEMOTOPKAHHOCTI JEp)KaBH; HEBTPYYAHHS Y
BHYTPIIIHI CIIPaBU JEPKaBH; MOMEPEIHKCHHS 1 3a100iraHHs MOKIIMBUM 3arpo3am
YKUATTIO JIEPKABU Ta 1i TPOMAJISIH TOLLIO.

3rogoM peBoJromiitHI momii W MacmrTabHi BiHM XIX—XX cT. BHecCIn
CYTT€B1 KOPEKTHBHU MIOJI0 OCMHCICHHS (peHOMEHY Oe3meku. Y ApyTii moJoBUHI
XIX cr. Oe3mneky crTamu po3risaTd K CYKYMNHICTh PI3HUX BUJIB O€3MEKu:

0COOHUCTOI, CyCHUIBHOT Ta JepKaBHOI Oe3neku. Amke Oylo KOHCTaTOBAaHO, IO Y
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pa3i mosiBM 3arpo3 Oe3meri JepkaBu OApa3y 3 SABISIEThCS 3arpo3a CyCHIIbHIN
Oesmerli Ta, 0€3yMOBHO, O€3I1elll OKpPEeMOT JIIOAUHU UM JIFOACTBA 3arajoM.

VY 1bOMYy KOHTEKCTI Ba)XJIMBO HarajgaT, 1o nodatok 2022 poky cTaB s
VYKpaiHu TakoXX 3arpo3jIMBUM Yy IUIaHI O€3MeKd 3 OISy Ha MacoBl BOEHHI
37I0OYMHU Ta TOPYIIEHHS MpaB JIOAUHU 3 00Ky pd. [louaTox moBHOMacmITaOHOTO
BTOPTHEHHS HAOYHO MPOUIIOCTPYBAB, L0 MOPYIIEHHS TEPUTOPIATIBHOT LUTICHOCTI
Jiep>KaBU TATHE 3a COOOI0 MOPYIIEHHS MpaB 1 ¢cBoOOJ oco0u, 30KpeMa mpaBa Ha
xuTTs Tomo [285, c. 64]. IlpaBooxopoHHI opraHu VYKpaiHM 3ITKHYJIHCS 3
BEJIMYE3HUM OOCSTOM BOEHHHMX 3JI0YMHIB, CKOEHMX BiHCHKOBOCTYKOOBIIMH
KpaiHu-arpecopa, Ha TUX TEPUTOPIAX, SKI MOTPANMMIM MiJ OKYMalito. 3rigHO 3
KPUMIHAJIBHO-TIPOIICCYaJIbHUM 3aKOHOJIABCTBOM IPOBOJISATHCS BHSIBJICHHS — Ta
po3ciinyBaHHs (aKTiB 3JOYMHHHUX JisIHb. 3a JaHHUMH MiHICTepCTBa BHYTPIITHIX
cupaB Ykpainu, ctaHoMm Ha 31 ciuns 2025 poky Biakputo 140 956 xpumiHamIbHUX
IPOBaKEHB 3a (haKTaMH 3JI0UYHMHIB, CKOEHUX BIMCHKOBUMU p( Ta X MOCOOHHKAMHU
Ha TepuTopli YKpaiHH, 13 HUX BOEHHI 3JIOUMHU CTAaHOBIATH 125 079 Bumankis
[235]. HaBecni 2025 poky npenacraBHuku 40 KpaiH yTBOPWUJIM KOAJIIil0 Ha METI
ctBopuTr CrierianbHuil TpuOyHaNI 00 3JI0YUHY arpecii mpoTu YKpaiHu B MeKax
Panu €Bponu 11 po3ciaigyBaHHS Ta TPUTATHEHHS JO BIANOBIAAIBHOCTI OCIO,
BUHHHX Y 3JI0YMHI arpecii mpotu YKpaiHu.

Haragaemo, mo Ilpe3unent Ykpainu cBoiM yka3om Bim 25 Gepesns 2021
poxy Ne 121/2021 BBiB y mito pimeHds Pagu HarionansHoi 6e3mexu i 000pOHH Bijl
25 oOepesns 2021 poky «IIpo Crparerito BoeHHOI Oe3rneku Ykpainu» [257].
Crpareris BU3Ha4ae IUT1, MPIOPUTETH 1 3aBAAHHS pealizailii 1epKaBHOT MOTITUKH
y BO€HHIH cdepi, cepi 060ponu 1 BilickkoBoro OymiBHUIITBA [257].

[IpaBo Oe3mexku — e cucTeMa MPUHIIMITIB 1 HOPM TIpaBa, CIIPSIMOBAaHUX Ha
3a0€3MeUeHHs 3aXUIICHOCTI JIepKaBU, CYCIUILCTBA, JIIOJUHA Ta IHIIUX CyO’€KTIB
mpaBa BiJ PI3HMX 3arpo3 1 BUKJIHKIB iX ICHYBaHHIO Ta PO3BUTKY. [Ipeamer miei
rajxy3l BUPIBHSETHCS IIHPOKHUM MDKrady3€BUM OXOIUIEHHSIM Ppi3HUX cdep
KUTTEASUTBHOCTI  —  BIMCBKOBOi, TOJITHYHOI, IIPaBOBOi, = E€KOHOMIYHOI,

ryMaHITapHOI, €KOJIOriyHOi, comiainbHoi Ta 1H. [llogo octanHBO1 CKIIA0BOI, TO
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BapTO 3a3HAYUTH, L0 BIfHM, HaBITh MAacIUTa0OHI, MEHIIOK MIpOK TYpOYIOTh
rpoMajisiH, aHDK IX coullaidbHa 3axuileHicTb. Tak, 2022 poky JOCIIIHKEHHS
IrPOMAJICHKOT TYMKH TOKa3yBaju, 10 Ha TJIi BEJIUKOrO0 BIMCHKOBOTO KOH(IIKTY B
€Bpomni, 3arpo3u MEpPEeTBOPEHHS HOro Ha TPETIO CBITOBY YW SAEPHY BIMHY
€BPOIEHLI Ta aMEepUKaHIIl OUTBLIOI MIPOIO CTYpOOBaH1 COLIIAIbBHUMHU MPOOJIEMaMHU
1 BHYTPILIHBOIO MOJIITUKOIO (3pOCTaHHSAM IIH Ta 3arpo3010 O1IHOCTI), HIK BIMHOIO
[337; 377]. 3a Takux ymMOB OOIpYHTYBaHHS BIHU yCKJIagHIOEThCS. CyCHUIbCTBA
rOTOBI MPUNHATH HEBEJIUK1, HETPUBAI1 BINCHKOBI J1i 3 HE3HAYHUMU YU HYJIbOBUMHU
BTpaTaMH.

CoulanbHa 3aXMILEHICTh JIIOAMHU — 1€ 3AAaTHICTh 1 TOTOBHICTH JEpXaBH,
CyCHUTBCTBA Ta 0COOM 3aXHUCTUTH cebe Bij HeOe3MeK 1 3arpo3 KUTTIO, 370pOB 10,
OCHOBHUM CYCITUIBHUM IIHHOCTSIM — IpaBaM 1 cBOOOJaM JIFOAWMHU. Y Cy4acHHUX
JEMOKPAaTUYHUX KpaiHax TMOHATTS «IIOAChKa Oe3reKka», «colliagbHa Oe3reka
JTIOUHWY Jieani HabuparoTh 00epTiB. [lo cyTi, 1e CBOEpimHUN Tepexia Bix
BY3bKOTO JI0 IIUPOKOTO PO3YMiHHS Oe3reku. BiicyTHICTh BIHHU YU 1HIIUX 3arpo3
KUTTIO 1 370pOB’I0 TPOMAJsiH, HU3BKUH pPIBEHb 3JIOYMHHOCTI 1€ HE O3HAYae
Oe3meyHoro cepefoBuilna B cydacHoMy cBiTi. [lo-mepiie, BoHa (oOpMyeThCs Ha
PI3HUX PIBHIX: BiJl 0COOMCTO1 Oe3IeKku, 0e3MeKH XKUTTSI KOHKPETHOI CIIILHOTH 10
HaIllOHAJBLHOTO 1 MbkHapoaHOTOo piBHA. [lo-mpyre, 6e3neka po3KiIaTaeThCcsl Ha Pi3HI
CKJIQJIOBI, 1 JIWIIIE TX CYKYITHICTh BU3HAUAE, HACKUILKU OC3IICYHUM € CEPEIOBUIIE, Y
saxomy niepeOyBae moauna [406, c. 12].

3 orisay Ha Iie, cepell NMPIOPUTETHUX ITIIeH, SKi CIPHUSIOTH ITiIBUIIICHHIO
Oe3rneku JIIOIMHM B yMOBaxX BIMHM B YKpaiHi, Ha MIiJCTaBl aHaNi3y YECHKOi
opranizamii People in Need, y pamkax inimiatuBu SOS Ukraine BapTO Ha3BaTH:
BpaxyBaHHS B HalllOHAJIBHUX 1 JIOKAJIBHUX HOPMATHBHUX aKTax OamaHCcy Mix
0e3MmeKkor0 Ta CBOOOJOI0; 3aMpPOBAKEHHS YITKOTO PO3MOAUTY TOBHOBAXKEHD
OpraHiB BIHCHKOBOTO 1 IIMBUIBHOTO YOPABIIHHS; 3IIHCHEHHS TOTOYHOTO
MOHITOPUHTY / OIIIHKH O€3MEeKOBUX 3arpo3; BpaxyBaHHS ITiJ Yac peaizalii 3axXo/1iB
UMBUILHOT O€3MeKu OCOOIMBUX NOTpeO BpaziIMBUX TIPyln Ta pI3HUNA BIUIUB

BOEHHOT'O YMHHHUKA Ha 1XHE CTAHOBUIIE; PO3pOOKA HAI[IOHATBHUX 1 PErlOHATBHUX
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mporpaM 3 po3MIHYBaHHSI TEPUTOPINA Ta KOHTPOIIO 3a 00IroM 30poi; BpaxyBaHHS B
MIPOCTOPOBOMY IUIAHYBaHHI TpOMaJl 1 MiCTOOYAyBaHHI BUMOT ITUBUIHHOTO 3aXUCTY
13 3aCTOCYBaHHSIM HOBHMX CYYaCHUX TEXHOJIOTIH; MNpOBEIEHHA 1H(pOpMaIiiHO-
MPOCBITHUIIBKUX 1 HABYAIBHUX MPOrpam 3 0€3MeyHOro NoBoKeHHs oo [21].

CBoeyacHe pearyBaHHs Jep)KaBU Ta ii OpPraHiB Ha 3arpo3u, 30KpeMa M
BOEHHI, Nependayae BXKUBAaHHS palllOHATbHUX, €(PEKTUBHUX 3aXOAIB MPOTHAIT
HAJ3BUYAHHUM CHUTYyallisiM, L0 JAalOTh 3MOTYy iX IMONEpeIkaTh, PperyJaroBaTH,
J0JIaTU 1 BUPIIIYBaTU. YTIM, aHaji3 HasBHOI CUCTEMH pearyBaHHS Ha 3arposu
MUpy 1 Oe3melli, Ha >Kajib, Ja€ MiJACTaBU JJIs HEBTIIIHUX BUCHOBKIB. Y BHUMAJKYy
BUHUKHEHHS HOBOI 3arpo3H, CBITOBa CIUIBHOTA ILIOpPa3 BUSBISETHCS 0 HEl HE
HiATOTOBJICHOIO, TOMY U HE BJIA€THCS MOMEPEIUTH 111 3arPO3H.

Ha namy nymky, nisi BAOCKOHAJIEHHSI MEXaHI3My 3abe3neueHHs Oe3neKku
JIOJIMHU HEOOX1HO pO3pOOUTH TaKi IOPUIIUYHI MPOUEAYPH, SKi, 3 OJHOTO OOKY,
JoroMarainy O BUSBIISTH 3aTPO3U, BUKJIMKHU 1 PU3UKH, a 3 THIIOTO — JIaBajid O 3MOTY
nepexnacTu Oyap-sKy 3 HUX Ha MpaBoBYy cdepy, TOOTO HalaTh M PErylIbOBaHMIM
XapakTep. Yce 1ie 3arocTproe mpobiieMy 3ade3neueHHs Oe3neku JroauHu. [ mis 1i
BUPIIICHHS BAKJIMBO, CEPEJl 1HIIOTO, SIKHAWIITUPIIE 3aTy4aTH COIIOJIOTIYHY HAYKY,
SK HayKy PO CYCIUIBCTBO, aJP)Ke BOEHHA arpecis — I1ie 1 pyHWHaIlis MO3UTUBHUX
COITIATbHUX YCTAaHOBOK, 0Aa30BUX IIIHHOCTEH, Opi€HTAIli}, BITHOCHH.

OkpemMuMH  peajisiMM  ChOTOACHHA €  THTaHHSA  TIOB’sS3aHe 3
HEPO3MOBCIO/HKCHHSIM s/IEpHOTO 030poeHHS y cBiTi. Y 2025 pomi 30poiiHwmii
KOH(MIIKT MDK JBOMa simepHAMU KkpaiHamu I[Hmiero Ta IlakuctaHoMm BKOTpe
3aCBIYMB HAPOCTAIOYy HEOE3NMEeKy MOXIIUBO OJHOTO 13 HAWTIPIIMX CIEHAPIiiB Y
3aroCTpeHHI MPOTUPIY y CBIiTi. Pocis TpaauIliiiHO BXKe MOTPOXKYE CBITY SACPHOIO
30po€r0. YTiM, BaXJIMBO HAroJIOCUTH, 1Mo 3rimHo 3 JloroBopom mpo
HEPO3MOBCIOIKEHHS SJIEPHOT 30p0i, TOrpo3u SIACPHOIO 30PO€I0 HESIACPHIN JIepKaBi
MPUPIBHIOIOTHCS 10 11 3aCTOCYBaHHS. TOX TICIsl TIOTPO3 POCii 3aKOHHUN TPHUBIT
JUIsl TPEBEHTUBHOTO yAapy OTpUMAaJH 1HII siepH1 Kpainu [118].

OnHak pilieHHs!, sIKI JIOBEJIEThCSl YXBAJIUTU B pa3i POCIUCHKOTO SIAEPHOIO

yaapy no YkpaiHi, HE MarOTh MPELEICHTIB. 3apa3 siAepHy 30por0 MarOTh JI€B’SITh
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KpaiH CBITy, WII€ J€iKl HEBAOB31 MOXYTb [0 HHUX JOJIYYUTHUCH, 1 PHU3UKHU
KaTacTpo(IYHOro CLIEHAPIIO 1y>KE CUIIBHO 3pOCTYTh [298].

HocnimkeHHss 6araTb0X BYEHHMX 3 MUTaHb CPOCTAaHHS KUIBKOCTI 30pOMHHX
KOH(MJIIKTIB TOKa3alyd TEHACHIII0 JI0 3pOCTaHHS IIOPIYHO iX KUIBKOCTI.
CratucTuka, HaBelleHa Yy pI3HUX JDKEpenax, IIOA0 KUIBKOCTI Ta XapakTepy
30pOMHMX KOH(IIIKTIB Ta BiifH MOKE CYTTEBO PI3HUTHCS, 3aJIEAKHO B KPUTEPIiB Ta
MOKa3HUKIB, 1[0 OEPYTH 32 OCHOBY, OJJHAK CaMe TCHJICHIIisl HE BTillTHA.

MixHapo/Ha CIiIBHOTA Ta CYCIUIBCTBO B OKPEMHUX KpaiHaX 3aHEMOKOEHI
3pOCTaHHSIM KUIBKOCTI BIMH Ta IHIIMX KOH(JIKTIB y CY4acHOMY CBITi, WIO
CIPHYUHSE 3pPOCTaHHS AHTUBOEHHUX PYXiB, TOMYK ONTHMAJIBHUX MOJEICH
3a0e3MeyeHHs] 3arajibHOi OE3MeKH, BIUIMB CYCHUIBCTBA Ha 3MiHY Jep)KaBHOI
noyituku. [IpoTe, HEe BCl CycmiibCTBa 3AaTHI TPOTHCTOSTH JCP)KaBHIN Blaji
(MOMITUYHUM eJliTaM), SIK MPpaBUiI0 ad0 3a BIICYTHOCTI pealbHUX JEMOKPATUUHUX
iHcTUTYTIB B Kpaini (PecmyOmika binopycek, pd, KHIAP, Ipan Ta ixmi), abo B
yMOBaX KOJIU THCTUTYTHU TPOMAJISHCHKOTO CYCHLIBCTBA «MOJIOAUX» JIepKaB Majo
PO3BHHEHI, pO3pi3HEH] Ta Hee(EeKTUBHI (HaliyacTile mpuTaMaHHe Jiep)KaBaMm, 110 Yy
XX — XXI cTOMITTSIX 3BUTBHUINCH Bl KOJIOHIAIBHOT 3aJIEKHOCTI).

BaxmuBo 1e, mo came y XX CT. MOYMHAIOTH 3 SIBISATHCA MDKHAPOIHI
oprasizamii 3 MIATPUMKH Ta 3MiIHEHHS Mupy i Oesmeku. Cepea HUX MOXKHA
Ha3Batu Taki: 1919 poky — Jlira Hamiit, 1945-ro — Opranizamis OO0’ eqHaHux
Harmiit, 1949-ro — Opranizanis IliBHiuHOaTIaHTHYHOTO NoroBOopy (HATO), 1992-
ro — Opranizamiss [JoroBopy mpo koiekTtuBHy Oe3neky, 1995-ro — Opranizaiisa 3
Oe3reku Ta CIiBmpalli B €Bporii Ta iHIIIi.

[Ipo 3aranpHy Oe3meKy Mmo4yajiu BECTH MOBY Ie Ha modatky 90-x pokiB
MUHYJIOTO CTONITTS. CTayiocs 1e Bipa3y Mmicis 3aKiHYCHHs XOJIOAHOI BIHHU, KOJIH
BHHMKJIA KPUTHKA KOHIICTIIIT HaIlloHAIBHO1 Oe3neku. Pid y TiM, 110, Ha BIAMIHY BifT
KOHIIEIII{ 3arajJbHOi O€3MeKH, HaIllOHaTbHa Oe3MeKa po3riisigae Oe3neKy JIOIuHA
nuiie K 0e3neKy rpoMajisiH Ti€l UM 1HIIOT Aep>KaBu, TOOTO 3 TOUKU 30PY MOJITUKHU
nep>xkaBu. Konieniis >k 3arajgpHoi 0€3MeKH Ma€e Ha yBa3l HE TUIBKU MOJIITUYHY, a i

€KOHOMIUHY, COLIaJIbHYy, KYJbTYypHY Oe€3MeKky oJuHu. JlesKi MONOKEeHHS M€l
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KOHLEMNUIi yBIMIIIM B JEp)KaBHI JOKTPUHU Ta MDKHApOJHI aKkTHU. SIK mpukiajn
MO>KHA HaBECTH XapTilo eBponeicbkoi 6e3nexu 1999 poky.

[lonsitrss «imoackka Oe3neka» (aHri. human security) akTUBHO MOYalu
BXKMBATU B MOMITHYHIA cdepi micas 1994 poky, konu Buiiiuia y cBiT «Jlonoinb
npo JIIOJACBKHKA Po3BUTOK» Ilporpamu pos3sutky OOH [219]. VYV [lomosini
HaroJollyBajgoCh Ha HEOOXITHOCTI po3risiAaTH Oe3neKy He K Oe3MeKy OKpeMHUX
JepXkaB, a caMe 3arajbHy, JIOJChKY Oe3mneky (Oe3meky mroauHH). ToXX OCHOBHI
HiIXOAM 1 COCOOM BU3HAUYEHHS O€3MEKH JIIOAUHHU OylHM CYTTEBO MEpPErisiHyTI U
YTOYHEHI.

Craryr OOH 3atBepikye «Bipy B TpaBa JIIOJAUHU», TPOTE 3a00pOHsE
BTPYYaTUCS y CIIPaBH, M0 HAJIEKATh JI0 BHYTPIINIHBbOI KOMIETCHIN OYIb-sIKOi
nepxkaBu (ct. 2.7 CTaTyTy), a TaKOX 3aCTOCOBYBAaTH CHJIY YH 3arpo3y CHJIOK SK
IPOTU TEPUTOPIATBHOI HEIOTOPKAHHOCTI YU MOJITUYHOT HE3AICKHOCT1 OYIb-IKO1
Jep)KaBu, TaK ¥ 1HAKIIE, Y HecyMmicHUU 13 nuismMu Opranizamii crocio (ct. 2.4
Craryty) [253]. Taki npo6ieMu BUMararoTh CIIUIBHOTO MiXOAY /10 X BUPIIICHHS,
OCKUTBKM 1€ € HaWOUIbII ONTHUMAJIbHUM CHOCOOOM 3a0e3rledeHHs Oe3NeKu B
Cy4acCHOMY CBITI.

Ha sxanp, me # noci HasBHI TrpyOi MOpPYIIEHHS TMpaB JIOJWHH, SKi
CTaHOBJISITH 3arpo3y 3arajibHii Oe3merri Ta Oe3merri JauHn 30kpeMa. Hacammepen
1IEThCA TIPO BHUHUINEHHS JIIOJEH y BiliHaX, a TaKOX MacoBi BOMBCTBa, IO
CKOIOIOTBHCSl HEJIEMOKPATHYHUMH DPEKUMaMu (0COONHMBO BapTo 3ramatu pd Tta ii
3JI0OYMHU MPOTH JIHOASTHOCTI). Taki 37109MHHI ISTHHS, SIK TEHOIW/I, arapTein, MacoBi
BOMBCTBA, BHHHUILNCHHS JIIOJCH Ta IHII 3JI0YAHH TIPOTH JIIOJSHOCTI, €
MIDKHAPOJIHUMH 3I09MHAMH. MIeThcs HABiTh HE IPO NPaBO BTPYYATHCS, a IO
BIIMMOBIMAJIBHICTG 3a 3aXHUCT, M0 JICKUTh HAa KOXHOMY UICHI MDKHapOIHOTO
CIIBTOBAPHUCTBA, KOJIU CIPaBa CTOCYETHCS MOPATYHKY KHUTTS JIOJEH y KpalHax, /e
Bi1OyBarOThCS MacoBi 3mouuHu [163].

[le Oe3mocepennbo cTOCYeThCd pPd Ta 3JIOYMHIB, SKI BOHA BUMHSE Ha
teputopii Ykpaiau. CBOro 4acy B HayKOBHX KOJIaX CTBEPKYBAJIOCS, IO «SIKIIIO

OyIb-sKa JepaBa 3HEBAXKA€ OCHOBHI IpaBa Ta CBOOOAM JIOJMHH, TO Tpeda
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MPUNIMHUTH 13 HEIO BCl BigHOCHMHUY [124]. Tak, 3 mo4aTkoM MOBHOMACIITAOHOTO
BTOpPTHEHHsI pocii B mtoroMy 2022 poky B Haimly KpaiHy YkpaiHa po3ipBalia
JUTIJIOMATUYHI BIZHOCUHU 3 Hewo. Takox y Bepxoshiit Pani Ykpainu 31 sxoBTHs
2023 poky 3apeectpyBain 3akoHONpoekT Ne 0231 mnpo mnpunuHeHHS Mii
KoHcynbebkoi KoHBeHLIT Mk YKpainoto 1 pd [221].

TakuMm 4yrHOM, Ha TOPSAKY ACHHOMY CBITOBOi CIUIBHOTH CTOITh MUTAHHS
OPUTATHEHHS 10 IOPUIWYHOI BIAMOBIIAIBHOCTI KpaWHU-TEPOPHUCTA, arpecopa,
BOuBIO. LI mpobremu maroTh cratu npioputeTHUMH B aAisibHOcTI OOH (1e 1
HEBOEHH1 CaHKIli, 1 CaHKIII 13 3aCTOCyBaHHSAM 30pOHOI CWiIM Ta omeparii 3
HIATPUMKH MUDY).

OTox, Ha cy4acHOMY eTami Oe3leka BU3HAYAETHCA SK YyHIBEpCalbHA
KaTeropis, M0 OXOIUTIOE 3aXUCT IHTEPECIB OCOOMCTOCTI, CYyCHUIbCTBA 1 JAEp>KaBH
[94]. OnHak y KOHTEKCTI aHATI30BaHO1 KOHLEILI i1 «0e3neKko0» Tpeda po3ymiTu
Taky Tpiaay: 6e3meky ocoOMCTOoCTi, O€3IeKy Aep)KaBu Ta MiKHaApOaHY Oe3reky. Lle
O3HAYae, 10 JepkKaBa, sKa TapaHTye CBOOOAY 1 3aXUCT CBOIM rpoMajsiHaMm 1 He
MOpYIITy€e B3ITHUX Ha cebe 3000B’s13aHb, 30KpeMa 3 MIKHApOHOTO TpaBa (y cdepi
paB JIOJMHUA TaKOXX), TUM CaMUM 3a0e3nedye Oe3leKy 1 B cepenHi KpaiHu, 1 Ha
MDKHapOIHIN apeHi.

3 ornsgy Ha CKa3zaHe, MOXHAa 3pOOUTH BHCHOBOK, IO 13 3aXHCTY
0COOMCTOCTI MOYMHAETHCS 3aXUCT JIOACTBA. bakaHHS 3aXUCTUTU OCOOHUCTICTH €
OCHOBOIO TIparHeHHs Tio0anpHOi Oe3meku. MikHapojaHa 1 TiobanbHa Oe3meka
HEMOXKJIMBI, SAKIIO He 3a0e3meueHo Oesmeku ocobucrocti. Toxk Oe3meka
0ocoOHCTOCTI MOTpeOye 0araToCTOPOHHBOTO TiAXOAy, TOOTO ydacTi HE TUIBKH
JepKaB, a W HeIepKaBHUX YTBOPEHb, TAKUX SIK MDKHApPOJHI MIKYPSIOB1
opranizanii, OOH, He3aIe)XH1 eKCIIepTH.

Ha nymky mociigHuKiB JTHOACHKOI Oe3meku, Oe3rneka Mae 3a0e3rnmeuyBaTHCs
HE 3a JOMOMOror 30poi, a uepe3 JIOJCHKUN PO3BUTOK, MPUUOMY cCaMe CTaauil
po3BuTOK ocobuctocti [351]. I3 poro npuBoay cbomuii ['enepanbHuil cekperap
OOH Kodi AHHaH 3ayBaxuB, L0 MiJl MOHATTAM JIIOJICBKOI O€3MEeKH BapTo

PO3YMITH HE TUIbKU BICYTHICTh 30pOMHUX KOH(IIKTIB, a i 3aXUCT IpaB JIIOJAUHH,
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3a0e3MeyYeH sl JOCTYIy J0 CUCTEM OCBITH i OXOPOHHU 3/I0pPOB’S Ta MOXKIUBOCTEH
JUTSL pealtizaiii JIIOAChKOro moTeHuiany Tomo. Sk BiH 3a3HayaB 1me 2000 poky,
«JTI0JIcbKa Oe3MeKa OXOIUTIOE CBOOOY BIJ MOTPEOH 1 CTpaxy», a TaKoX «CBOOOIY
MaiOyTHIX MOKOJIIHb YCIAJKyBaTH CIIPUATINBE IPUPOAHE cepenoBuie» [389].

VY 2001 pomi 6yno ctBopeHo Komicito 3 Oe3nexu JIOJUHM, CIIBrOJIOBAMU
akoi ctanu Camako Orata (y 1991-2000 pokxax BepxoBHuil komicap OOH 'y
crpaBax ObkeHiiB) Ta Amaprias Cen (iHmifichkuii exkoHomict). Y 2003 porii
Kowmicis mpeacraBuna nonoBias «be3neka JIOAUHU CHOTOJHI», Y AKIA MOHSATTAM
«Tr0JIcChKa 0e3MeKa» OXOTUICHO 3aXHUCT OCHOBHHMX aCIEKTIB JKUTTSI JIFOIMHU 3aBISKH
CTBOPEHHIO MOJITUYHUX, COIIaJIbHUX, €KOJOTIUHUX, EKOHOMIUHUX, BINCHKOBUX Ta
KyJIbTYPHUX CUCTEM JIJIsI PO3LMIUPEHHS CBOOOJI 1 MOXIIMBOCTEH JIUISI caMopealti3alii
KOXKHOT1 JTIOuHM [354].

VY Crparerii HarioHanbHOi Oe3neku Ykpainu Bifg 14 Bepecus 2020 poky
HaI[lOHAJIbHA Oe3neKa IPYHTYEThCS Ha TaKUX OCHOBHHMX 3acajiax: «CTPUMYBaHHS —
PO3BUTOK OOOPOHHUX 1 OE3MEKOBUX CIPOMOXKHOCTEH JUIsl YHEMO>KJIMBJICHHS
30poiiHOi arpecii mpoTy YKpaiHu; CTIAKICTh — 3/IaTHICTh CYCIILCTBA Ta JAEpP KaBU
MIBUJIKO aJIallTyBaTUCS JI0 3MIH O€3[EKOBOT0 CepeIOBUINA i MiATPUMYBATH CTalle
(GyHKITIOHYBaHHS, 30KpeMa MIIAXOM MiHIMI3alii 30BHIMIHIX 1 BHYTPINIHIX
ypa3IUBOCTEH; B3a€EMOJIII — PO3BHTOK CTPATETIUHMX BIIHOCHH 13 KIIOYOBUMU
iHO3eMHMMHU TlapTHepamu, Hacamriiepea 3 €C 1 HATO Ta ix aepaBaMu-ujieHaMHU,
Cnonyyenumu Illtatamu Amepuku, mparMaTuyHe CHIBPOOITHUIITBO 3 IHIIUMH
Jiep’)kaBaMH Ta MIXHApOJHUMHU OpraHi3aIisiMd Ha OCHOBI HAI[IOHAJILHUX 1HTEPECiB
VYkpainn» [258].

BinmoBinmHo, perioHampHa Oe3meka Tmiependadae 3axXUINEHICTh TMEBHOI
YaCTHHH CBITY (TPyHU JEpKaB, IO 3HAXOATHCSA HA I[i TepUTOpIi); MIKHAPOIHA
Oe3reka — MHpHE ICHYBaHHS BCiX Jep)KaB CBiTy; rijo0OanbHa Oe3meka — IIe
3arajpHOIUIaHETapHa Oe3MeKa, PeTyNIOBaHHS TI00aJbHUX MPOIECiB 1 30epeKeHHS
JIIOJICTBA SIK YHIKAJIBHOTO 010JI0T1YHOTO BUY M COLIIAJIBHOTO CTYMEHS €BOJIOLIII.

Boenna Oesneka siBisie cOOOI0 €JIEMEHT 30BHIIIHBOI OE3MEKU JIEpKABU —

Oe3MeKu Bij] BIUIMBY 30BHINIHIX 3arpo3 BIMCHKOBOTO XapakTepy. 3aXUCT YKpaiHu
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BiJl 30BHIIIIHIX 3arpo3 3[1HCHIOETHCS JBOMA HUIAXaMU: MO-Nepie, e popmyBaHHS,
MIATPUMAHHS 1 PO3BUTOK BIMCHKOBOIO MOTEHIlialy, HEOOXITHOTO 1 JOCTATHHOI'O
s eDeKTUBHOI MPOTUAlL peaJbHUM 3arpo3am, MO-Apyre, Iie¢ Mo0yoBa
e(peKTUBHOT 1 CTalOLIbHOI CHUCTEMHM MDKHAPOJAHMX BIIHOCHH Yy BCIX cdepax
30BHIIIHBOT OJIITUKH JIEPIKABH.

Boenna Oe3neka — 11e cTaH 3aXUILEHOCTI 1 CTIMKOCTI HalllOHATbHUX 1HTEPECIB
0COOMCTOCT1, CYCHUIBCTBA 1 JEp>KaBH BIiJ 3arpo3d BIMHM 3 OOKY IHILIUX JepiKaB
(Taka BiliHa, Ha >KaJib, B YKpaiH1 BKe TpUBA€ MOHAJ Ba poku). BoHa mocigae onHe
3 NPOBIAHUX MICIb Y CHCT€M1 BHUJIIB O€3MEKU JepKaBU. BaXTMBUM acreKToM
BOEHHOI OE€3MEKH Jep’KaBH € CTBOPEHHS 1 MATPUMaHHS BOEHHOT MOTYTHOCTI Ta
BOEHHOI OpraHizarlii, aJIckBaTHUX peaJbHUM 1 NOTCHIIIHHUM 3arpo3aM. BoenHa
Oesrneka € cheporo BOEHHOT IOKTPUHHU 1 30BHIIIHBOT IMOJIITUKHU JCPIKABH.

Boenne OymiBHHMIITBO, HEaJeKBaTHE 3arpo3am Oe3rell, CTaHOBUINY 1
MO>KJTUBOCTSIM JIEpKaBW, HETATUBHO BIUIMBAE HA 1l BOEHHY 1 3arajioM HalllOHAIBHY
Oesneky. Icropis CBiIUWTH, IO HECTPHUMHA TOHUTBA 030pPOE€HB, MuTITApHU3aIlis
CycHnuTbCTBa 1 0€3 BIiHM MiAPUBAIOTH OCHOBH HOTO ICHYBAaHHS 1 PO3BUTKY.

BpaxoByroun 1e, BaXJIMBO PO3YMITH, IO HAPOIIYyBaHHS BIMCHKOBOI
MOTYTHOCTI JIepKaBU Ma€ 31HCHIOBATHCS Ha 0ajJaHCOBIM OCHOBI. 3 OAHOTO OOKY,
OJIMHMIII Cy4acHOT0 030pO€eHHS (Ta 11 eKCIUTyaTallis) KOIITYE HAJATO JIOPOro, TOMY
BUTpPATH HA HEl MarOTh OyTH 3yMOBJICHI HacaMIiepe,l 00OpOHHOI JTIOCTATHICTIO. 3
iHIIoro 00Ky, 0OBaJIbHE 00 OJHOCTOPOHHE 3rOPTaHHS BiMICHKOBOTO OY/IBHHIITBA,
HEIMpoyMaHa KOHBEPCis BiIMCHBKOBOTO BHUPOOHHUIITBA POOISATH KpaiHy HE3MaTHOIO
3aXHUCTHUTH ceOe, MAPUBAIOTH i HAIlIOHAJIbHY OE3MeKy.

CriBBiIHOIICHHS BOEHHOI OC3MEKM 1 BOEHHOI MOTYTHOCTI JCp)KaBH Ma€
JTUHAMIYHUN XapaKTep, BU3HAYAETHCS KOHKPETHUMH 1CTOPUYHUMH, TTOJTITHIHUMH,
€KOHOMIYHMMH, COILIaIbHUMH Ta IHIIUMHA yMOBaMHU. MK HUMH HEMAa€ KOPCTKOI,
mpsIMO  TIPOTIOPIIiitHOT 3anexHocTi. IcTopis ¥ cydacHa TMpakTHKa 3HAIOTH PI3HI
MIAXOIU JepKaBu 10 3a0e3neueHHs CBO€i BOeHHOi Oesmeku. Cepen HUX:
JOCATHEHHsI O€3yMOBHO1 BIWCHKOBOI IlepeBaru Haja Oyab-IKO0 KOMOIHAIIIEI0

WMOBIpHUX CYNPOTUBHUKIB; MIJITPUMAHHSA BOEHHO-CTPATETIYHOTO MAPUTETY Y
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CBITI; CTBOPEHHS HAIlIOHAJIBHOIO MOTEHL1aTy OOOPOHHOI JOCTYHHOCTI; PO3BUTOK
AJIEpHOI Ta 1HILIOI 30pOi MAacCOBOIO Ypa)X€HHs SIK MOJITUYHOI 30p0oi CTpUMYBaHHS
BIiHM; BCTYI /10 BIMCBKOBOI'O COIO3Y 3 JOCTAaTHbO CHJIBHUMHU y BOEHHOMY IUIaH1
nepxxaBamu (Hanpukian, y HATO); opieHTtanis Ha MHUPOTBOPYY MICIIO B
MDKHApPOJHUX OpPTaHi3alifax Ta IHCTUTYTaX; pO3paxyHOK Ha IpUMAT MIKHAPOJAHOTO
npaBa i MDKHAPOJIHUX CUJI 13 MIATPUMKH MUPY; KOMIPOMICH i TOCTYIIKH 3 METOIO
YHUKHEHHS BiiiHU To1mo [125].

[HOM1 TOHATTSI BOEHHOT O€3MEeKH JIepKaBH MIIMIHSAIOTH 1i 000POHO3IATHICTIO.
Ile wHenpaBwibHO. 3a3HauMMo, 1m0 OQimiiiHe  TpakTyBaHHA  TepMiHa
«0060poHO3AaTHICTEY chopMynboBaHo I1e 1991 poky B 3akoni VYkpaini «IIpo
o0opoHy VYKpaiHu»: «0OO0OPOHO3MIATHICTh JI€pXKABH — 3JATHICTh JepKaBU J10
3aXUCTY y pa3i 30poiiHoi arpecii abo 30poitHoro koHduikty. BoHa cknagaeTscs 3
MaTepiaJbHUX 1 TyXOBHUX €JIEMEHTIB Ta € CYKYMHICTIO BOEHHOTO, €KOHOMIYHOTO,
COITIATILHOTO Ta MOPAJBHO-TIOJITUYHOTO TIOTeHIany y cdepi o0opoHH Ta
HaJCKHUX YMOB JUis Horo peamzamii» [212]. Tomy MoxkHa O0OTpYHTOBaHO
CTBEPIXKYBaTH, 10 BOEHHA Oe3IeKa 3a CBOIM 3MICTOM € IIUPIIUM MOHSITTSIM, SKEe
BKJIIOYa€ OOOPOHO3/JATHICTh $K CKIAJOBUN €leMeHT (OJHY 3 O3HaK BOEHHOT
Oe3IeKn).

3MICTOBHO KypC Ha BO€HHY Oe€3leKy JUisi KOXXKHOI JIepKaBH O3HAYaTHMeE
3ano0iraHHs BiiHaM 1 30pOWHMM KOH(IIKTaM CHUIBHO 3 1HIIMMU AepiKaBaMu MpHU
MIPOBEICHHI OTeparliii 3 maTpUMaHHs MUPY BIAMOBIAHO 10 pimeHHs Panu besneku
OOH [132]. TTopsigok i mpaBuia GopMyBaHHS Ta A1l MEPOTBOPUYUX CUJ JIETATHHO
PETJIaMEHTYIOThCS MDKHApOJHMM TPAaBOM. BaxiauBy posib TYT BIAITPalOTh
CHeIianbHl cIyk0u, Hacamrepes]] y THUTAaHHSIX CBOE€YACHOTO BHSBJICHHS O3HAK
MIATOTOBKA JO BIWHHM, BHSBICHHS IOTCHI[IMHUX 3arpo3 3 OOKy HMOBIPHOTO
MPOTHUBHHKA.

3a3Haunmo, 1m0 B YKpaini me gqorenaBna (dhaktuano qo 6epesns 2021 poxy)
KOHIIETITYaJIbHUM JIOKYMEHTOM, IO BH3HA4YaB BIMCHKOBO-TIOMITHYHI, BINCHKOBO-
CTpaTeriuHi Ta BiMCHKOBO-EKOHOMIYHI 3acaiu 3a0e3leueHHs] BOEHHOI Oe3IeKu

Kpainu, Oyna BoenHa noktpuHa YkpaiHu, nepiia penaxiis skoi Oyna mpuiiHsTa
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1993 poky, BiaTak me Oyino Kinbka ii penakuid. OnHak Ykasom Ilpesunenta
Vkpainu Bonogumupa 3enencekoro Biag 25 Oepesns 2021 poky Ne 121/2021
BoenHna noktpuHa YKpaiHu sIK KOHLEILIS HallloHaJIbHOI Oe3neku Oyia ckacoBaHa
Ta 3aMiHeHa BIANOBIAHO CTpaTeri€l0 BOEHHOI Oe€3MeKkH, ska «0a3yeTbcsd Ha
BCEOXOILTIOYi 000poHi Ykpainu» [257].

Crparerist BOEHHOI Oe3neku Mae 0OOPOHHMI XapakTep. SIk 3a3HaueHO B HiH,
IPABOBOIO OCHOBOIO BCEOXOIUTIOI0UOT 000poHu Ykpainu € Koncrutyiis Ykpainu
Ta 1HII aKTW 3aKOHOJABCTBAa YKpaiHM, MDKHApOJHI JOTOBOPH, 3rojia Ha
000B’sI3KOBICTh SIKUX HajgaHa BepxoBHoro Panoro Ykpainu. ['onoBHOIO ) MeTOO
Crpaterii BoeHHOT Oe3neku YKpaiHU € «3aBYacCHO IMIArOTOBJIEHa Ta BCEOIYHO
3a0e3reyeHa BCEOXOIUTIOIYAa O0OpoHa VYKpalHM Ha 3acajax CTpUMYyBaHHS,
CTIMIKOCTI Ta B3aeMOAll, MO0 3a0e3leuye BOEHHY O€3MeKy, CYBEpEHITEeT 1
TEPUTOPIAJIbHY TUIICHICTh JepkaBu BianoBinHo A0 Konctutyuii Ykpainu Ta B
MeXax JepKaBHOTO KOPJAOHY YKpaiHu, chopusie 1HTerpamii YkpaiHu B
€BPOATIIAHTHYHUN Oe3nekoBuil TmpocTip Ta HaOyrTio wienctBa B HATO,
nepeadavyae aKTUBHY y4acTh y MDKHApPOJHHX OIEpaliax 3 MIATPUMaHHS MHUPY 1
oe3nekm» [257].

Otox mpobsiemy 3abe3reueHHs O€3IMeKH JIOAWHU BapTO PO3MISLAaTH HE
TUIBKH 3 MOTJISAY CHJIOBHX 3aC001B 1 CTPYKTYp. 3peITOI0, ChOTOJICHHS 3aCBiIUye
(hakT HEMOXKJIMBOCTI PO3BUTKY CBITOBOI ITMBLTI3aIlil 0e3 3a0e3medyeHHs JTIOACHKO1
Oe3nekn. 3 TMOSBOIO OCTAaHHIMHU POKAMH SIKICHO HOBHX TJI00ambHUX HEOE3MeK
(TepopusM, BiiiHHM, TaHJEMii) SK HIKOJHW BaXXIMBUM € KOMIUICKCHUNW CUCTEMHHM
MiAXig A0 JOCHIIKCHHS Oe3NeKW 3 aKIEHTOM caMe Ha O€3MeKy JIOAUHU SIK
HaWBHUIIOI comiaJibHOI IIHHOCTI. TOX Ha MOPSAIKY JIEHHOMY CTOITh 3aBIaHHS
dbopMyBaHHS HOBITHIX TOTJISIJIIB Ha PO3yMiHHS O€3MeKr Ta MeXaHi3MiB il
3a0e3MeveHHs] 3 ypaxyBaHHSIM 3arpo3 IUIAHETAPHOTO MacIiTady Ta 3aXHUCTy TpaB

JIFOAWUHU.
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BucHoBku 10 po3ainy 3

TortanbHi 3arpo3u Oe3neni JIOAUHU (PO HUX IMUIOCS B MONEPEAHHOMY
pO3aUIl  AucepTallii) YHEMOXJUBIIOIOTH 3a0e3reueHHs O€3MeKu JIOJUHU B
VYkpaiHi, 0 MepekuBae Mmporec MaciTadHoi COIlaTbHO-eKOHOMIYHOT i JYXOBHOL
MOJIEpHi3allli, ¥ MOKHU IO HEMOBHOI MIPOIO0 BIJIOBIJIa€ MPOJEKIAPOBAHIN Te3i:
OCOOUCTICTh — HaMBHUIIA ILIHHICTH CyCHilbcTBa 1 AepxkaBu. JliiicHe Oe3neuHe
ICHyBaHHSI 1 TMPOTrPECUBHUN  PO3BUTOK OCOOMCTOCTI HEMOXJIMBHMA  0e3
HAJIaro/PKEHOTO (DYHKITIOHYBAaHHS JIepKaBHOT M CYCITUTLHOT CUCTEMU 3a0€3IICUCHHS
ii Oe3nmeku. 3niiicHIOBaH1 comiaibHi pedopMmHu, SK 1 OyAb-fKi 3MIHHU
YIIPaBIiHCHKOTO, OpraHi3alliifHO-TIPaBOBOTO  XapaKTepy, MawTh MPOXOIUTH
EKCTIEPTU3Y Ha MPEIMET 3aXUIIEHOCT] KUTTEBO BAXKIUBUX 1HTEPECIB OCOOMCTOCTI.
Bb6auaeTrbcs, 1110 11€ € KOMIUIEKCHA €KCIepTh3a 0e3MeKH, MEXaHi3M sIKOi MOTPiOHO
qiTko mnpoaymaTd. [Ipy 1IbOMy B OCHOBI TakKOro MeEXaHI3My MarTh JI€XKaTH
NPUHIIMITY 3a0€3MeUeHHs O€3MeKH JIIOIMHU i HallloHAJIbHOT O€3MEKU 3arajioM.

JisnbHICTE IepKaBu Ta i1 opraniB y cdepi 3a0e3nedeHHs 0€3MeKH OXOIUTIE
Taki HampsMHU: TPOTHO3YBAHHS, aHali3 Ta OI[IHKA 3arpo3 Oe3melll JIOJIUHH;
BH3HAYCHHS OCHOBHMX HANPSMIB JICPKABHOI MOJITUKHU 1 CTpATETriyHe TUIAHYBaHHS
y cepi 3abe3neuenHs Oesmneku. JlepkaBHa MmojiTHKa y cdepax HaIlOHATBHOT
Oesmekn 1 OOOpPOHM  CHPSIMOBYETHCS ~ Ha  3a0€3MEUCHHS  BOEHHOI,
30BHINTHBOMOIITUYHOT, JEPKaBHOI, €KOHOMIYHOi, 1H(MOpPMAIiiHOI, €KOJIOTiYyHOT
Oe3mnekn, Oe3MeKkr KPpUTUIHOI 1HDPaCTPYKTypH, KidepOe3nekn YKpaiHu Ta Ha iHIII
il HampsIMU; 3aCTOCYBaHHS CIICI[iaIbHUX EKOHOMIYHHMX, COIIaJIbHUX Ta 1HIIHX
3axoMiB NIl 3a0e3reyeHHs] Oe3MeKu JIIOAWHM, KOOpPIWHAIA JiSUTBHOCTI OpraHiB
JIep’KaBHOI BJIaJIM, OpPTraHiB MICIIEBOTO CaMOBPSIYyBaHHS B Tally3i 3a0e3MeUeHHS
Oesmnekn; (hiHAHCYBaHHS BUTPAT HA OE3IEKy, KOHTPOJIb 32 MUTLOBUM BUTPAYaHHIM
OIO/KETHUX KOIITIB, MIDKHAPOJHE CHIBPOOITHUIITBO Yy cdepi 3a0e3medeHHs
Oe3mneku; 3AIMCHeHHS THIITKMX 3aX0JIIB Yy rajy3i 3a0e3neueHHss O€3MeKHu BiAMOBIIHO

JI0 YAHHOTO 3aKOHOJIABCTBA Y KpaiHM.
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KoHnuenuis npaBa noAuHU Ha Oe3leKy Mae OyTH CHHTE30M JAEp’KaBHOI
(HamioHanpHO1) W cycmuibHOT Oe3neku (Oe3meku JoAuHU). Y IbOMY MEXaHI3Mi
Jiep>kaBHa Oe3neKa BUCTYIMAe 3aco00M 3a0e3neueHHs O€3MeKu JIIOAUHU, a Oe3neKa
JIOAWHU — € OCHOBHOIO METOIO JisSUThHOCTI AepxkaBu. LLnsxu Ta ciocodu 0CBOEHHS
JIOJUMHOI0 O€3MEeYHOi JKUTTEAISIBHOCTI: 3a0€3MeYeHHs] B CyCHUIbCTBI CBOOOAM 1
JIE€MOKpaTii, COllaibHOI CIIPaBEIJIMBOCTI, PIBHOCTI BCIX Mepe] 3aKOHOM, T'YMaHHO1
MOJIITUKY, BU3HAHHS SIK BUILOI I[IHHOCTI B JIepXaBl IMpaB JIOJAWHU HAa KUTTS 1
cBO0OOY; BIICYTHICTh MOTEHIIMHUX BHYTPIIIHIX Ta 30BHILIHIX 3arp03, KOH(MIIKTIB;
KyJIbTUBYBaHHS MHUPHHUX CNOCO0OIB, MPUMOMIB 1 (QOpM BHUPIIIEHHS CKIAJHUX
npobsieM (Memiaiisi, AlaJIorW); BU3HAHHS IPOBIJIHOT poJil 3aKOHIB Ta KOHCTUTYII1
VYkpainu; AOCATHEHHS MUPY SK TPIOPUTETHOTO CHPSAMYBaHHS COIaJIbHO-
CIIPaBEJIMBOI MOJITUKU Y KPaiHCHKOI Iep KaBu.

3acobu 3a0e3neueHHs O0€3IeKu JII0IUHM, 1i MpaB 1 CBOOO MaKOTh MICIIE 1010
PI3HHUX MPABOBHUX PEXKUMIB, 30KpeMa i 3a0e3nedeHHs] Oe3Neku B HaA3BHUYAWHUX
cutyarisax. JlepxkaBHO-TIpaBOBI MeXaHI3MH, perjiaMeHToBaHi KoOHCTUTYIIIEO
VYkpaiHu, YMHHUM 3aKOHOJIABCTBOM, IIOJSITAIOTh Y PO3IMIMPEHHI KOMMETEHIT
Jep>)KaBHUX OpraHiB Ta iXHIX MOCAJOBHX 0OCI0, B OOMEXKEHHI MPaBOBOTO CTaTyCy
IpOMaJIsH, MM ABUAIIIEHH] 3aX0/I1B IOPUIUIHOT BIJIITOBIIAIBHOCTI 3a
NpaBOMOPYIIEHHS B YMOBax  3alpoOBa/DKEHHS  HAA3BUYAMHOTO  CTaHy.
KoHctuTymiitHuii  XxapakTep OCOOJHMBOrO MPAaBOBOTO PEXKUMY Iiepeadadae, 1Mo
OpraHW JepXaBHOI BJIAJH, BIAIOYUCH O IHOTO PEXKUMY, HE MalOTh IpaBa
BUXOJIUTH 332 MEXI KOHCTUTYIIWHUX MMOBHOBa)K€Hb. HOpMaTHMBHO-NIPaBOBI aKTH,
AKi IpuiHATI Ha ocHOB1 KoHcTuTymil Ykpainu Ta Ha i1 BUKOHAHHS, Iepe0adaroTh
Mexi no3BojeHuXx KoHctutyiiero VYkpaiHW BIACTYMIB Bil BCTAHOBJICHOTO
KOHCTHTYIIIHHOTO Jaay y cdepi 3a0e3neueHHs Oe3NeKH JTIOIUHNA Yy HaI3BUIaAHIX
CUTYyaIlisiX. AJIKe, OJTHIEIO 13 BIACTHUBOCTEW KOHCTHUTYIIII € 1i 0araTOBUMIpHICTh —
BOHA Mae OyTH po3paxoBaHa Ha Oyab-sKi JKUTTEBI CUTYaIlil

HeGe3neku 1 3arpo3u ik yMOBH, 110 MOPOKYIOTh HAaJ3BUYaliHI cUTyalil i
MoTpeOyIOTh MPaBOBOI perjaMeHTailii: 1) CoIlaJbHO-TIOMITAYHI, BHUKJIHWKaHI1

HAaCHUJIbHUIBKOIO 3MIHOIO KOHCTHTYHiﬁHOFO Jany, 3aXOININIICHHAM BJIaau,
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BUYMHEHHSIM TEPOPUCTUYHHUX aKTIB, PO3MAIIOBAaHHAM BOpOXHeYl Tomio. Bei i
3arpo3u 0€3yMOBHO CTBOPIOIOTH peajbHy HEOE3MeKy JIOANHI, ii )KUTTEAISIBHOCTI,
a TakoX HOpMaJIbHOMY (DYHKI[IOHYBAaHHIO OpraHiB JEp>KaBHOI BiIaau; 2)
MPUPOAHO-TEXHOTEHHI, IO BHPAXalOThCAd B HAA3BUYAMHUX €KOJOrIYHUX abo
TEXHOTCHHUX KaTtacTpodax, 30KpeMa enijieMisx Ta emi300TisAxX. ABapii, HeOe3neuH1
NPUPOAH] sIBUIIA, KAaTacTpo(u, CTUXIMHI Ta 1HIII JUXa MOPOKYIOTh MPUPOIHO-
TEXHOTE€HH1 3arpo3u, IMOB’s3aHi 3 JIIOJACBKUMHU >KEPTBaMH, 3aBJIaHHSIM IIIKOJHU
3MI0POB’I0 JIIOJIEM Ta MNPUPOJIl, 3HAYHUMU MAaTEpiaiIbHUMU BTpaTamMu U
NOPYIICHHSIM YMOB JKUTTEJISJIBHOCTI HacelieHHd. Taki cuTyauil noTpeOyroTh
IPOBEJCHHS HETalHUX 3axoAiB Mo 1iX YycyHeHHio. [lepenmik mnpuyuH, 110
MOPOJUKYIOTh HQI3BMYAMHI CUTyallii 1, BIAMOBIAHO, TPHU3BOJATH JO BBEICHHS
O0COOJIMBOTO TMPABOBOTO PEKUMY, € BIAKPUTUM. SIKIIO B 3aKOHOJABCTBI Oyjie
3aKJIaJIeHO BHUEPITHUM TIEpeNiK MiACTaB, TO 3aKOHOJIaBeIlb TAKUM YWHOM 3BY3UTh
MO>KJIMBOCTI OpraHiB Jep>KaBHOI BIaJM aJIeKBATHO BiApearyBaTH Ha HaA3BUYANHY
CUTYyallilo, [0 BUHUKJIA, IS BIIHOBIIEHHS MPABOBOIO MOPSIAKY M 3aXUCTY MpaB 1
cBOOO/I JTIOIUHMU.

BuBueHHss mnpaBoBOro pexumy 3a0e3nedyeHHs Oe3neKku  JIIOJUHU B
HAJ3BUYAWHUX CHUTYalliAX Ja€ 3MOTy 3poOMTH BHCHOBOK MpO Te€, IO HOro
CYTHICTIO € 3aCTOCYBaHHS CIICHIAJIbHUX 3aXOJdiB 1 THMYAacOBUX OOMEXEHb, IO
BUPAXaKThCsA, 3 OJHOrO OOKYy, Yy HaJIUIEHHI OpraHiB Jep)KaBHOI BIIAJH
JI0JTaTKOBUMH TTOBHOBKCHHSIMU i 000B’sI3KaMH, a 3 1HIIIOTO, — Y OOMEXEeHHI MpaB
1 cBoOon mroauan. KoHCTuTymiss VYKpaiHM Ta YWHHE 3aKOHOJABCTBO IIPO
HaIllIOHAIBHY Oe3neky (OpMyIOTh y CYKYIMHOCTI IUTICHMA TPABOBUN PEXHUM
3a0e3nedeHHs] Oe3MeKu JIOAWHU B HaA3BUYAWHUX cuUTyaiisx. He3Bakarouu Ha
MHOXXHHHICTh 00’€KTIB TMPAaBOBOTO BIUTMBY, OOMEKEHHsS, 3a00pOHM Ta IHIII
HAJ3BUYalHI 3aXOIM, SIKI 3aCTOCOBYIOTHCS B yMOBaX OCOONWBUX (BUKIIOUHUX)
MPABOBUX PEKUMIB, MAIOTh €IMHY METY — 3a0€3MeUeHHs Ta 3aXUCT NpaBa JIOUHU
Ha Oe3neky. BomHouac 3aneXHO Bl MEBHUX YMOB HAaJI3BUYaiiH1 3aX0JIU MOXYTb

BUKOPHUCTOBYBATHCSI OKPEMO YU BC1 BiJIpa3y, MOETAIHO YU OJTHOYACHO.
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Boenna Oe3neka sBiiss€ COOOIO €JIEMEHT 30BHIIIHBOI O€3MEeKU JepKaBU —
0e3MeKku BiJ] BIUIMBY 30BHINIHIX 3arpo3 BICBKOBOTO XapakTepy. 3aXUCT YKpaiHH
BiJl 30BHIIIIHIX 3arpo3 3[1HCHIOETHCS JBOMA HUIAXaMU: MO-Nepie, e popmyBaHHS,
MIATPUMAHHS 1 PO3BUTOK BIMCHKOBOIO MOTEHIliay, HEOOXITHOTO 1 JIOCTATHHOTO
i eEeKTUBHOI MPOTUAIL peaJbHUM 3arpo3am, IMO-Apyre, Iie¢ Mo0yaoBa
e(peKTUBHOI 1 CTaOLIBHOI CUCTEMH MIDKHAPOJHMX BIIHOCMH Y BCiX cdepax
30BHIIIHBOT TOJITUKK JepkKaBu. BoeHHa Oe3meka — 1€ CTaH 3axUIICHOCTI 1
CTIKOCTI HAIlIOHAJbHUX IHTEPECIB OCOOUCTOCTI, CYCIUILCTBA 1 JEpXKaBU Bl
3arpo3u BiiiHM 3 OOKY IHIIUX JepraB (Taka BiifHa, Ha Kallb, B YKpaiHi BXKe TPUBAE
noHaj ABa poku). BoHa nocinae oiHe 3 MPOBITHUX MICIh Y CUCTEMI1 BUIB OE3MEKU
AepxkaBu. BaJMBHM acleKTOM BO€HHOI O€3MEeKH Jep)KaBU € CTBOPEHHS 1
HiJITPUMaHHS BOEHHOT MOTYTHOCTI Ta BOEHHOI OpraHi3ailii, aJlcKBaTHUX pPealbHUM
1 moTeHIiHHUM 3arpo3aMm. BoeHHa Oesneka € cdepor0 BOEHHOT JOKTPUHH 1
30BHIITHBOT TMOJIITUKH JIEPIKABH.

[Ipo6nemy 3abe3nedeHHs Oe3MeKH JTIOAMHU BapTO PO3TISAIATH HE TUIBKU 3
MOTJISATy CHUJIOBHUX 3aCO0IB 1 CTPYKTYp. 3PEIITOI0, CHhOTOJICHHS 3acBiqduye (akT
HEMOXJIMBOCTI PO3BUTKY CBITOBOI LMBLII3AMii 0e3 3a0e3leueHHs JIOACHKO1
Oesrneku. 3 TMOSABOIO OCTAaHHIMHU POKAMH SIKICHO HOBHX TJIOOQJIBHUX HeOe3meK
(TepopusM, BiliHH, TaHJEMii) SK HIKOJW BaXJIMBHUM € KOMIUICKCHUNA CHUCTEMHHUM
iAX1T 10 JOCHUDKEHHS Oe3MeKu 3 aKIEHTOM caMe Ha Oe3IeKy JIIOJWHHU SK
HaWBUIIOI comiaJibHOI IIHHOCTI. TOX Ha MOPSAAKY JIEHHOMY CTOITh 3aBIaHHS
dbopMyBaHHS HOBITHIX TOTJISIIB Ha pPO3yMIiHHA OE3MEKM Ta MEXaHi3MiB il
3a0e3MeUeHHs] 3 ypaxyBaHHSIM 3arpo3 IUIAaHETAPHOTO MaciiTady Ta 3aXHUCTy TpaB

JIFOAWHU.
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BUCHOBKH

1. Ha ocHOBI aHayi3y CTaHy HayKOBOTO JOCIUDKEHHS Yy cdepi mpas
JIOJIMHU, PO3POOJIEHO €TamHICTh KOHUENTYaJbHOIO PO3BUTKY IpaBa JIOJWHU Ha
Oe3MeKy:

1) ®inocodcrko-HaykoBUi mepioa — nepioa Penecancy y 3axinnid €Bpormi
Ta CTAaHOBJICHHS 1l aHTpomnoueHTpusMmy 1 npaB moauHu (XIV-XV ct. - XVI-
XVII ct.). docniganukamu Ha npomy etami Oynu: I'. I'pomiit, T. Kamnanenna, /1.
Om, Ox. Jlokk, T. Mop, T. I'066c Ta inmii. Pe3ynpTaToM iX MOCHKEHHS CcTalu
dimocodcrki po3poOku mpodsieM Oe3NeKH JIFJAUHU, CYCIUIbCTBA, JACPKaBU Ta iX
B3a€MO3B’SI30K B KOHTEKCTI IMBUIBAIIHHOTO pO3BUTKY, (QOpMyBaHHA 1€l
oOMEKEHHs JIepXaBu y ii BIUIMBY Ha 0coOy, 11esi TpUPOJIHO-TIPABOBOI KOHIIETIIIiT
TIPaB JIFOIMHH.

2) Ilepion Oyp:Kya3HUX PEBOJIOLIM Ta HOPMATUBHO-TIPABOBOTO 3aKPIIJICHHS
IpaB JIIOJIMHK Ha PiBHI JAekiapallii Ta KoHcTuTyniiaux akTiB (II momoBuna XVII —
nmoyatok XX cT.). [Hocmimaumkamu etany Oymu: XK-XK. Pycco, T. TIleiin,
T. Jlbxeddepcon, I. Kant, I'. I'erens, I1. Opnuk, B. Credanosuy, B. Bacunbosuuy,
. BemmukiBebkuid, O. KictsakiBebkuid, M. Ilamienko Ta iHmi. Ha ocHOBI kepen
mpaBa 11b0T0 Tepioay: «bumpe nmpo nmpasay, 1689 p., «Jlorosopu i [TocTaHoBIEHHS
[IpaB 1 BombHOCTeW Biiickka 3amoposskoro», 1710 p. («Kouctutymis [Mumuna
Opnukay), «lIpaBa, 3a sskumu cyauTthesi Manopociiicekuit Hapoa» 1743 p. Toio,
OyJI0 PO3IIMPEHO TapaHTii MpaB TPOMAJISH, 3a JEP KaBOI0 BH3HAHO 3a0€3ICUCHHS
O€3IMeKH TPOMAJISTH, TIPOTOJIONIEHO KIT0UOBI IEMOKPATHYHI IPUHITUAIINA TOIIIO.

3) [epexinamii eTan — mepioq MK aBoMa cBiToBUMHU BiitHamu (1918-1939
pp.). B 1ieli gac BimOyBest po3nan ABcTpo-Yropebkoi, Himernbkoi, OcMaHCHKOI Ta
Pocilickkoi iMmepii, Ha ymaMmKax SIKHX YTBOPWJIHCS YHWCJICHHI HOBI JIep>KaBH,
3o0kpema YexocnoBauunna, [Tonwina, @iansamis, Ectonis, JlaTsis, JIuTea, a Takox
KoponisctBo Cep06iB, XoppatiB 1 CrnosenuiB (FOrocnasis). B pe3ynbraTi
3’siBunucs HOBI KoHcTuTylii: Koncruryuis Actpii, Koncturyuia JlixTteHmrelny,

Koncturyuiss JlarBidicbkoi PecnyOniku, Konctutymiss JliBany, Koncturyuis
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Ipnanaii Tomo, Ykpainceki pangacebki Koncruryuii 1919, 1929, 1937 pokis Ta
B1I0YyJIOCSl BU3HAHHS KpaiHaMu CBITY IpaB 1 CBOOO HA KOHCTUTYLIHHOMY pIBHI.

4) [Ilepion iHCTUTYIIOHANI3alli TpaBa JIIOAMHM Ha Oe€3MeKy Ha
MbKHapogHomy piBH1 (1945-1980 pp). B uelt wac mpuitnsato: Cratyr OOH;
3aranpHa Jneknmapauis npaB JoauHd, 10.12.1948; MixHapoaHuii NakT mpo
IPOMAJSHCBKI Ta NOJITUYHI mpaBa, 16.12.1966; MixHapoaHHii MaKT Mpo
€KOHOMIYHI, COIllaJibHl Ta KyJabTypHi mpaBa, 16.12.1966. ®axynpTaTUBHI
OPOTOKOJIM JO MDKHApOJHUX TMaKTiB. YTBOpeHO MuiKHaponHuii TpuOyHan;
PO3BHHYTO HOBY (hOpPMY IISIIBHOCTI — MUPOTBOPUI omepallii 3 METO MiATPUMKH
MDKHApOIHOTO MUPY 1 0€3MeKH; OCTATOUYHO c(popMyBaBCs Ha MDKHAPOJAHOMY PIBHI
THCTUTYT TIpaB 1 CBOOO/I JIFOAUHHU.

5) CydacHuii riepioJ; pO3BUTKY MpaBa JIOAUHHN Ha Oe3MeKy (Ipyra MmoJIoBHHA
1980 p. — cyuacuuii mepion). B meilt uwac mpuiiMaroThCsi peKOMEHJalli 11070
MDKHApOJHOT TIOBEIHKH, TIOB’S3aHOi 3 MDKHApOJAHOK Ta HAI[IOHAIBHOIO
oesnekoro: Pamu besneku OOH, Opranizaiii 3 06e3meku 1 CHiBpOOITHUIITBA B
€pori: «Koaekc mopeaiHku y BINCHKOBINM Ta moyiTH4aHiN Oe3mneni» 1994 p., Hosa
€pporneiicbka [lapuspka xaptigs» 1990 p., «Jlicabonceka nexmnapariss» 1996 p.,
«Ctpareris OBCE mrono pearyBaHHs Ha 3arpo3u Oesrelni Ta €Bporneiicbka xapTis
oesnekm» 1999 p. tomo; npuitHsaTo 3akoH Ykpainu «IIpo HaimioHanbHy Oe3mexy
VYkpainny.; BinOynocsi 3aBepiieHHS (OpMyBaHHA 4-X TMOKOJIHb TpaB JIIOIUHHU,
¢bopMyBaHHS KOHIICTIII MpaBa JTIOAWHU Ha O€3MeKy SIK I[UTICHOTO I1HCTUTYTY,
YTBOpEeHO MDbkHaposHi opranizaiii 3 6esnexu: OOH, Paga besneku OOH, OBCE,
CBY.

2. OxapakTepu30BaHO CHCTEMY METOJIB JOCTIDKCHHs TpaBa JIOJWHUA Ha
Oe3rmeky. 30KpeMa, OKPECIICHO 3arajlbHi METOIM HayKOBO-TIPABOBOTO Ii3HAHHS, Ha
OCHOBI1 SIKMX TPOBEACHO mochimxkeHHs. Jlo Takux BimHOCATHCS: (imocoChKmii
MeTon — «MeTadi3MKTA B TMi3HAHHI TpaBa»; JIOTIYHUHA METO — «METOJ
JianeKTU4Hoi 1 (OpMaibHOI JIOTIKM»; METOAM aHalli3y — «METOJ CHCTEMHOIO

aHaji3y», «METOJ] ICTOPUYHOIO aHaji3y», «METOJ TMOPIBHSUILHOTO aHalI3y»;
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3arajbHO-HAayKOB1 METOAM — «COLIOJOIIYHUN METOI», «CUCTEMHO-CTPYKTYPHHII»
TOILIO.

JIOrITYHMM  MPOJOBXKEHHSM METOJIB HAyKOBO-IIPAaBOBOI'O IMI3HAHHS €
CHelialbHO-HAayKOB1  (IOpUAUYHI) MeTogu —  «(hOpMaIbHO-IOPUAUYHUILY,
«TOPIBHIBHO-TIPABOBUI», «CYOBOT CTATUCTUKNY, «TIyMaueHHS HOPM MpaBay Ta
IHIII, SIK1 3aCTOCOBYIOTHCS JUISl ONUCY MPAKTUKU 3a0€3MEUYeHHs MpaBa JIOJUHUA Ha
0e3neKky, OpUAMYHUX HOpPM O€3MeKkd, a TaKoXK /s TIyMaueHHS 3MICTy
IOPUIUNYHUX HOPM, PO3YMIHHS Ta iHTepHpeTalii mpaBOBUX HOPM. 3aBISKH 1M
METOJlaM BCTaHOBIIOIOTHCSI 30BHIIIHI O3HAKW MPABOBHX SIBHUIL OE3MEKH IIpaB
JOJUHYU, X BIIMIHHICTb, HAaNpalbOBYETHCS TMOHATIMHO-KATEropiiHUN amnapar,
3MIACHIOETHCS aHaJI3 3MICTY YMHHOTO 3aKOHOJABCTBA y c(epi mpaBa JIIOAMHU Ha
0e3neKy, MPaKTHUKU HOTro 3aCTOCYBaHHS.

Came B HacCHiIOK KOHBEPreHIlT METOJIB HAYKOBOTO MI3HAHHS 3’ SIBISETHCS
THCTpYMEHTapid U1 TOCHIJKEHHS MpaBa JIOAUHU Ha O€3MeKy K KOMILIEKCHOTO
SBUILIA.

3. ChopmynboBaHO aBTOPCHbKE BU3HAYEHHS MOHSTTS «IPaBO JIIOJAWHHU Ha
Oe3neky» gk (¢yHIaMEHTAJIbHE KOHCTUTYI[IHHE NpaBO JIOJUHUW Ha Oe3neuHe
ICHYBaHHsI Ta PO3BHTOK B YMOBaX BIJICYTHOCTI HeOE3IIeK Ta 3arpo3 TeXHOTCHHOTO,
€KOJIOT1YHOT'0, BIICHKOBO-TIOJIITUYHOTO Ta COILIAIbHOTO XapakTepy. 3a3HayeHo, 110
Il MMPaBO € MEePEAYMOBOIO JUIS peajizaiii IHIUX KOHCTUTYIIHHUX MpaB i cBOOOA
moaunu. «[IpaBo moauHu Ha Ge3MeKy» — KaTeropis MDKIUCITUIUTIHAPHOTO 3MICTY
(pinocodii, comionorii, MOMITOIOTI, aHTPOIOJIOT11, ICUXOJIOT1i, Teopii Oe3meKn), B
SAKOMY OKpEMI acleKTH I[bOTO 3MICTY MOXYTh OyTH MPEIMETOM aBTOHOMHOTO
HAyKOBOTO aHaNi3y Ta po3risany. BusHaueHO 0COOJMBOCTI 3MICTOBHOTO
HAIIOBHEHHS MOHSTTS «IPaBO JIIOJWHU Ha 0e3MeKy», 30KpeMa:

1) BcraHoBieHO, W[IO0 TOHATTS «IPaBO JIIOAWHU Ha Oe3leKy» €
KOMIUIEKCHUM Ta XapaKTEPU3y€EThCS HACTYITHUM:

- MICTUTh TaKl CKJAJO0Bi, SIK «3arpos3ay», «HeOe3leKa», «3axXHUIlCHICTHY,
«IHTEpeCcH», «IOTpPeOm», «PO3BUTOK», a TaKOXK «0C00a», «CYCIIILCTBOY,

«JIepkaBay, «IpaBa 1 CBOOOIU JTIOAUHNY;
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- OXOIUTIOE PI3HOMAHITHI cepu CYCHIIBHOTO JKUTTA, CEpell SKUX
€KOHOMIYHA, ColliaJibHa, TMOJITUYHA, €KOJOriyHa, iH(opmaniiiHa, 11eoioriyHa,
KyJbTypHA, IPaBOBA Ta 1HIIIL;

- HE € BEIUMYMHOI TIIOCTIHHOIO, BOHO O€3MEepPepBHO 3MIHIOETHCH,
pPO3BUBAETHCS i BIUIMBOM 0€3114l HAaMpPI3HOMAHITHIIIMX YMOB 1 YWHHUKIB,
HacaMIiepe; HayKOBO-TEXHIYHOI'O MPOrpecy, KOHKPETHUX COLIaIbHO-TIOIITUYHUX 1
reomnoNITHYHUX (PAKTOPIB;

- BU3Hayae O€3MeKy JIOJAWHM SK CTaH 3aXWIICHOCTI JIIOJWHU Bij
PI3HOMaHITHHUX 3arpO3JMBUX YHHHHUKIB Ta HEOE3IEK, 1[0 BUHUKAIOTh B CY9aCHOMY
CBIT1 Ta COIaJIbHY 3aXMINEHICTh JIFOAUHU, 110 J03BOJISIE 30€perTu ii CYTHICTh Ta
CTBOPUTH YMOBH JIJIs peaizallii OCHOBOIOJIOKHUX MpaB 1 CBOOOJ Y CYCIIJIbCTBI.

2) «IIpaBo mroavHKM Ha Oe3MeKy» mepeadadae peanizalliio y 3araibHOMy a0o
CHeIiaTbHOMY MPaBOBOMY pexumi. CrieriaabHul MPaBOBHIA PEKUM 3a0e3TICUCHHS
O€3MeKN BCTAaHOBIIOETHCS ISl OKPEMHX KaTeropii oci0, siKi BIAMOBIIHO 1O HOPM
MDKHApOJHOTO Ta HAaIlIOHAJIBHOTO 3aKOHOJABCTBA MOTPEOYIOTH MiJABUIIEHOTO
piBHsI O€3MeKu (3aXUCTy), a caMe:

- 3abe3neueHHs Oe3neku OumuHu, K OCOOH, MO0 MOTpedye cremiaibHOT
OXOpOHU 1 TIKIyBaHHS, 30KpeMa HAJEKHOTO MPABOBOTO 3aXHCTY: HOPMH
[TpeamOymu Jleknapariii mpaB 1uTuHu 1959 poKy CTBOPIOIOTH HOPMATUBHY OCHOBY
U1t OpMYBaHHS CITCHIAIFHOTO MPABOBOTO PEXKUMY 100 3a0e3NedeHHsT Oe3NeKn
mutuan; KouBeHrii mpo mpaBa autuam (ctarti 3, 32) mepemxbadaroTh, 10
Jiep>KaBU-YYaCHHII TIOBUHHI 3a0e3reuyBaTu Oe3MeKy il OXOpOHY 3/I0pOB's IiTei B
yCTaHOBaX, CIyK0ax, OpraHax, siKi MKIYIOTHCS MPO MOACPKAHHS Ta 3aXUCT MpaB
niteit); Konsenmii npo mpaea autuau: OOH Bka3yroTh Ha Te, MO KOMIIETCHTHI
OpraHy TIOBHHHI 3a0e3leuyBaTH TPABO TUTHHU «HA 3aXHCT Bil E€KOHOMIYHOT
eKCIUTyaTaIlii Ta Bil BUKOHAHHSA Oyab-sSKOi poOOTH, SIKa MOXKE SIBIISTH HEOE3MEeKy
JUTSL 3I0POB'sI, OYTH MEPENIKOI00 B OJICpKaHH1 HEIO OCBITH);

- 3a0e3neuerHs Oe3anexu O0epHCABHUX CNYHCO08YI8 | NOcadosux 0cio, 100

SIKUX 3MI1MCHIOETHCS JIEp’KaBHA OXOpPOHA BIAMOBIMHO 110 3akoHIB YKpainu «lIpo
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Jiep>KaBHY OXOPOHY OpraHiB Jep KaBHOI BlIain Y KpaiHu Ta mocagoBux ocioy», «IIpo
TUTUIOMATHYHY CITY>KO0y» TOIIIO;

- 3abe3neueHHs Oesneku ocib 3 iHaniOwicmio, MO Tepenadavae HaJaHHS
COLIIAJIBHUX TOCIYT, MUIbI Ta PIBHUM JOCTYN 10 OCBITHIX, KYJbTYPHHX IOCIYT,
MPaBOCY/J1s1 TOIIO HA KOHCTUTYLIMHOMY piBHi (4. 1 cT. 46 Koncturyuis Ykpainu);
BIJIMOBIIHO JI0 MOJIOKEHB 3aKOHIB YKpainu «IIpo 0CHOBH collialibHOT 3aXUIIEHOCT1
oci0 3 IHBAIIIHICTIO B YKpaiHi», «[Ipo nepkaBHy coliajibHy JOMOMOTY oco0am 3
IHBAJIIIHICTIO 3 JUTHHCTBA Ta JITAM 3 1HBAJIIIHICTIO» TOILO.

- 3abe3neyenns besnexku meHwun: Ha pieni OOH — ct. 27 MiXHapOJHOTO
NakTy Ipo IPOMASIHCHKI Ta MOJITHYHI MpaBa, a Takoxk Jleknapaiii€ro mpo mpasa
ocib, 110 HaleXaTh 10 HAI[IOHAIBHUX a00 ETHIYHUX, PENrifHUX 1 MOBHHX
MEHIIIMH, OpuiHATOI0 y 1992 poui; Ha esponeticokomy pieni — OOOB'I3KOBUM
JOKYMEHTOM: PaMKOBOIO KOHBEHIIIE€IO IMPO 3aXUCT HAI[IOHAIBHMX MCHIIMH, SKa
CTBOpHWJIa KOHTPOJBHUN OpraH, IO CKJIAJA€ThCA 3 HE3AJIEKHUX EKCIEepTiB,
KoHcynbTaTuBHUI KOMITET 3 paMKOBOi KOHBEHIIli, iHIII cekTopu Pamu €Bpomnu
TOIO; HassHicmio 8 pamxkax OBCE cneyianvroi nocaou BepxoBHOro xKomicapa y
CIpaBax HalllOHATbHUX MEHIIWH Ta BiANOBITHUMU JokyMeHTamu OBbCE;

- 3abe3neuyeHHs Oe3nexku Oidxcenyie/bidcenok, TpaBa SAKUX TapaHTOBaHI
KonBeniiero po cratyc 6ikeniiB 1951 poky ta Bepxosaum komicapom OOH y
crpaBax ODKCHI[IB Ha OCHOB1 €JIMHOI PETiOHAJbHOI CHCTEMH Ta HOPMATHBHO-
MIPaBOBOTO peryntoBaHHsA — KOHBEHIlIS PO AEsIKi aclieKTH MpoOiieMu OLKEHINB B
Adpumi. Y €pporri neBHUH T0JaTKOBUI 3aXUCT ODKEHITIB/ODKEHOK nepe0adeHi
€BpONENCHKOI0 KOHBEHITIEIO MTPO MPaBa JOIUHU;

- 3abe3neuents Oe3nexu dcinox Ha ocHoBl npuikiHAToi OOH KouBentii mpo
JKBimamito BCix GopM AMCKpUMIHAIII MO0 JKIHOK, yXBalieHOI Pamoro €Bporu
Jlexnapairii BIOPOBa/)KEHHS PIBHOCTI cTaTed y peanbHICTh; Jlekmaparii mpo
PIBHICTH JKIHOK 1 YOJOBIKIB 3 METOIO TOJOJIAHHSI PO3PHUBY MIX PIBHICTIO CTaTeH,

3ano0iranHs 1 60pOTHOU 3 FT€HIEPHUM HACUIIBCTBOM.
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4. IlpoaHanmi30BaHO CHCTEMHO-CTPYKTYpPHI 3B’S3KM INIpaBa JIIOJAUHHU Ha
Oesnexy y cdepi npaB JIOJUHY, BUSBICHI 3arajibHi Ta OCOOJIMBI pUCH, 3acCaau Ta
CHIBBIJHOIIEHHS JOCII>)KYBAaHUX SIBUIIL:

1) IlpuHuunu npaBa JIOJUHKM Ha Oe€3leKy, sKI CKJIaJaioThCcs 13
YOTUPBOXPIBHEBOI 1€papXiuHOi NOOYA0BH:

- 3arajbHO-TPABOBI MPUHIMIHN € HAWBUIIOK COIIAJIBHOI I[IHHICTIO, aJ[XKe
BOHM 3a0e3MeuyroTh 0e3NeKy JIJWHU, U0 Mepeadadyae rapaHTOBaHUN 3aXUCT i
KUTTS, 370pPOB’S, YeCTi 1 TUIHOCTI, 3aKOHHMX IHTEPECIB B yMOBaX IIMPOKOTO
CIIEKTPY 3arpo3 1 pU3UKIB Ta € PO3BUTKY JIIOJCHKOI IUBLII3All Ha Cy4aCHOMY
eTari;

- rajy3eBl IpUHIUNK y cdepl Oe3neKku mpaB JOJUHA € BUXITHUMHU 11esIMU
Ta 3acajJlaMu 10 BIUIMBAIOTh HA PO3BUTOK JIEPKABHOI TMOJITUKKM Ha PIiBHI
MDKHApOJHOTO T'YMaHITAPHOTO MpaBa, HALlOHAIBHOI OE3MEKH, OCHOBOI SIKHX €
3aXUCT TMpaB 1 CBOOOJ JIOJUHU, HEJOMYIIEHHS IIKOAU Ta 3a0€3MeUYeHHsI CTaloro
PO3BUTKY SIK HA OCOOMCTOMY, TaK 1 Ha 3araJIbHOICP>KABHOMY PIBHSIX;

- IHCTUTYIIOHAIBHI IPUHIIMITH TIepe0avaroTh peai3allito npasa JIOAUHN Ha
Oe3rneKy, SK KOMIUIEKCHOTO SIBUIA, B SKOMY €JIEMEHTaMH COLIaJbHO-
IHCTUTYIIIOHAJBHOTO CEPEAOBHINAa BHCTYMAIOTh 0c00a, CYCIUIBLCTBO 1 JepkaBa.
[HCTUTYT MpaB JMIOJIMHU — 11€ BUHATKOBA cdepa MpaBOBOTO PETYIIOBAHHSA, IO MA€
BIJIMOBIIATH HU3I KIOYOBHUX O3HAK: HEBIAYY)KYBaHICTh TIpaB JIIOJWHH,
MPUPOAHBO-TIPABOBUN XapaKTep NpaB JIOJUHU, TapaHTyBaHHA 3 OOKYy Jep>KaBH
HETMOPYIIHOCTI TpaB JIIOJANHHU; MOKJIUBICTH OOMEKEHHS OKpPEMHX TpaB 1 cBOOO
JIOJWHU 1 TPOMaJAsHUHA B IHTepecax Oe3MeKW IHIMUX JIOJeH, CYCHUIbCTBA Ta
JIep>KaBU;

- TPUHIWIK OOMEXEHHS MpaB 1 CBOOOJ JIOAWHU B IHTEpecax Oe3MeKH
0co0H, CYCHiIbCTBA Ta JEpyKaBU: MPUHIIMIT TMPOMOPI[IAHOCTI (CIMiBBITHOIICHHS
MeTH OOMEXeHb 13 3acobamMu Ta croco0aMu ii JTOCATHEHHS — 30alaHCOBaHICTH
myOJIIYHUX IHTEPECIB Ta IHTEPECIB OKPEMOT JIIOJIMHU B Pa3i BUHUKHEHHS NOTpeOU B
oOMexXeHH1 1i TMpaB); MNPUHIUI EKOHOMIYHOI e(PEeKTUBHOCTI (HAsBHICTb

€KOHOMIYHUX BUTOJ, SIKI HE MOBUHHI MPUHOCHUTH OUIBIIOI IMIKOAW, HIXK 3arpo3H,
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IPOTU SIKKX BOHHU CIPSMOBAaHI); NPHUHIMI perjJaMeHTalli 3ampoBa/KyBaHUX
oOMexxeHb (TepMiH, Ha SIKMH 3ampoBaKYIOThCS OOMEXEHHs, KoJo ocid, chepa
JUSTIBHOCTI a00 TEpUTOpis, Ha SKI TONIUPIOIOTHCA OOMEKEHHS, XapaKTep
3anpoBaPKyBaHUX 0OMEXEHb (ITOCTIMHUN YU TUMYACOBHIA).

2) Po3ymiHHS MICIIS MpaBa JIFOJWHU Ha OE3IeKy Y CHCTEeMi IpaB Ta CBOOOJ
JIOIUHU 1 TPOMaJsgHMHA TMOTpedye aHaiizy Oe3NeKOBOi CKJIaJ0BOi IMOBHOTO
CHEKTPY IpaB 1 CBOOO/I.

3aKoHO/IaBIIEM TPABO JIOJUHH Ha Oe3neKy 0e3mocepeHb0 He 3aKpillIeHO Y
KOJIHINA 3 BITUYM3HSHUX KOHCTUTYIH, BpaxoBytoun 1 Koncturyuito Ykpainu 1996
poky. MOXITuBO, 11€ TIOB’s13aHO 3 HEC(HOPMOBAHOIO KOHIIEMITIEIO MTpaBa Ha Oe3MeKy
Ha yac npuiHATTA YnHHOI KoHcTuTynii Ykpainu. BTim 3akpirieHi npaBa Ha pi3Hi
BUIU O€3MEKU: npaso Ha ocobucmy Oesneky, IO TOJSITAE B 3aXUCTI KUTTH,
cBOOOIM 1 0COOMCTOI HEJOTOPKAHHOCTI, HEJOTOPKAHHOCTI MPUBATHOTO YKUTTA 1
CBOOOJIM COBICTI; npaso HaA eKOHOMIUHY Oe3neky 3a0e3NeuyeThCsS CTBOPEHHSIM
YMOB JUIsI CTaJOr0 €KOHOMIYHOTO 3pOCTaHHsS YKpaiHCBhKOI Jep>KaBH, OXOPOHOIO
MPUBATHOI BJIACHOCTI TOIIO; Mpaso HA coyianbHy Oe3neKy M0OuHU 3aKPIIJIEHO B
HOpMax IIOJAO OXOPOHM MATEPUHCTBA 1 JIUTUHCTBA, Mpalll, 3aXHUCTy YECTi Ta
TTHOCTI, CIM’T; npaso ma exonociuny Oesnexy 3a0€3MEUyEThCS KOHCTUTYLIHHUMU
HOPMaMHU TPO TIPaBO HA CIPUSITIMBE JOBKIJUIA, BIIIIKOYBaHHS 30UTKIB, 3aBIaHUX
€KOJIOTTYUHMMHU TIOPYIICHHSAMH; 1paso M0OuHU Ha iHgopmayiuny Oesnexky, sKe
OXOTLITIOE 3aXUCT KOH(DIMCHIITHOCTI MepCOHATBHUX TaHUX, TAPAHTYBAHHS O€3IMEKH
B OHJIAliH-CEpeIOBHII, OOPOTHOY 3 KIOEP3TOUYMHHICTIO, 3aXHCT Bl HE3aKOHHOTO
JOCTYITY 10 iHOopMaIlii Ta 3aXUCT IHTEIEKTYalbHOI BIIACHOCTI.

5. Bu3HaueHO OCHOBHI acTEeKTH B3a€MO/Iii HAIIOHATBHOT O€3MeKn Ta MpaBa
JIIOIMHU Ha O€3MeKy:

- CHIBBIIHOIIEHHS 1HCTUTYTIB HAIIOHATBLHOI OE3MEeKH 1 MpaB JIOJUHHA Ha
0e3neKy KOpeIoIThCsl MK CO00I0 — MpaBa JIIOAUHHU Ha OE3MEeKy € OpIEHTHPOM

PO3BUTKY KOHIICTIII1 HAIlIOHAIBHOI 0€3IeKH;
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- HalllOHaJbHA Oe3neka cupsiMoBaHa Ha 3a0e3neueHHs 0e3MeKU y COLIabHO-
€KOHOMIYHMX, MOJITUYHUX, NPABOBUX Ta B IHIMX cdepax KUTTEAISIIBHOCTI
JFOAVHU;

- CTaH JOJIepKaHHs TpaB JIOJUHHU Ha 0€3MeKy € KpUTEpieEM TEMOKPATUYHOTO
1 LMBUTI30BAHOTO CYCIUJIBCTBA, B SIKOMY CTBOPEHI 3aKOHOAABYO YperyjabOBaHi
MEXaH13MU 3aXHUCTY MPaB 1 CBOOOT JIOIUHH;

- TOJIOBHUM O0’€KTOM HalllOHaJbHOI O€3MeKH € JIIOJUHA, SIK OCHOBA OY/Ib-
SKOTO CYCHUTbCTBA 1 JepkaBU. ToMy HeIOJIEp)KaHHS MpaB i CBOOOM IFOJUHU
3YMOBITIOE€ HECTIHKHIA CTaH CYCITIbCTBA, IO MPU3BOAMUTH 10 HU3KH 3arpo3, y TOMY
YHCIIl 10 30pOMHUX KOH(ITIKTIB;

- Oynp-sKa JiepkaBa TMMOBUHHA OYTH 3aIliKaBJICHOI Yy JOTPUMaHHI Oe3MneKH,
3a0e3nedeHHl Onar Ta peanizallli 1HTEpeciB KOXHOi JTtoauHU. TOMy CTBOpEHHS
CTaJIOTO CYCIIJIbCTBA OE3MOCEPEHBO IOB’Si3aHE 3 OC3MEKOI0  JIIOJAWHU, 3

- B CBOIO 4Yepry JIIOJIMHA TMOBHHHA Yy CBOIX JisIX JAOTPUMYBATHCS BHMOT
YUHHOT'O 3aKOHO/ABCTBA: BUKOHAHHS KOHCTUTYILIMHUX 000B’S3KIB, MepeadaueHnx
cratTsimu 65, 66, 67, 68 Konctutymii Ykpainu.

6. B pesynbrari ompaifoBaHHsS HAyKOBO-TPAKTHYHOTO Martepiany y cdepi
3arpo3 0e3melll JJIIUHU K MiJICUCTEeMH HalllOHAJIbHOT 0e3IeKH:

1) Busnaueno HaiiOinpin BpasiauBi chepu y MexaHi3Mi 3a0e3mcUEHHS
Oe3IIeKH JIFOJMHU, IO SKUX BITHOCSATHCS TaKi:

- 0epiicasHo-npasosa: TONITHKO-TIPaBOBa CTaOUIBHICTh, €(EKTUBHICTH
JIEp’)KaBHOI CHCTEMH, TEpUTOpialibHA IIUIICHICTh, CYBEPEHHICTh, MDKHApOIHA
MPaBOCYO’ EKTHICTh Y MUTAHHSIX MIITPUMKHA MHUPY Ta O€3MEKH;

- cycninvbHo-nonimuyna: CBOOOJA TOJITUYHOTO BHOOpY, 3a0e3NeyeHHs
MOJIITUYHUX TPaB 1 peabHOI IEMOKpPATIi;

- YusinbHO-Npaeosa: 3abE3MEUeHHs MPaBOBOI 3aXUIICHOCTI TpOMajsH,
3aXMCT BIiJ MOCSTaHb Ha MpaBa OCOOMCTOCTI, AOTPUMAHHS MPABOBUX TapaHTIN

Oe3IEeKHN KUTTEIISIILHOCTI;
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- mexHozceHHa: Yy PO3YMIHHI «TEXHOTE€HHa Oe3MeKa», SK BIICYTHICTb
PU3MKY BUHUKHEHHS aBapiii Ta/abo karacTpod Ha 00’€KTax, 0 MOXKYTh CTBOPUTH
pealibHy 3arpo3y iX BUHUKHEHHS;

- eKOHOMIYHA: MOXIIUBICTb MPOSIBY OCOOUCTOT MIAMPUEMITUBOCTI, BUTLHOTO
MpaleBIallTyBaHHs, CIIPaBeyIMBOI BUHATOPOAM 3a mpaiiro Toimo. Ocoba peanizye
CBO1 €KOHOMI4HI1 IHTEPECH 32 IOOMOI'0I0 €KOHOMIYHOT aKTUBHOCTI;

- coyianvbHa: 3a0E3MEUYCHHs COIialbHOI 3aXUIIEHOCTi, HOPM COIliaTbHOI
CIIPaBEIJTUBOCTI, IOCTATHBOT'O PIBHS JKUTTE€3a0€3MEUCHHS, PIBHS OCBITH, OXOPOHHU
310pOB’;

- COYIANbHO-NCUXOI02TYHA: 3a0e3MeYeHHSI JO0CTaTHBOTO piBHS
MICUXOJIOTTYHOTO KOMGMOPTY ¥ COIllabHOI TOJIEPAHTHOCTI B  CYCHUILCTBI,
3aXUIICHOCT1 BIJ] 3arpo3 ICHUXOJIOTTYHOTO JECTPYKTYpPYBaHHS OCOOMCTOCTI,
NICUXOJIOTTYHOT arpecii;

- KYAbmypHA. MOXJIHUBICTh BUIBHOTO KYJIBTYPHOTO PO3BUTKY, HOCTYIHICTh
KyJbTYPHOTO J103BUILISA, 30€peKEeHHS HAIIOHAIbHUX KYJIbTYPHUX TPAIUIIIN;

- 0yxo6Ha. CcBOOOJA COBICTI 1 BIPOCTOBIAaHHSA, 30€pEKEHHS JTYXOBHUX
TpaaMIlid 1 CHAIIIUHU, MOXJIMBICTH JYXOBHOTO BHOOpY W TrapaHTI 3aXHCTy
HaIlIOHAJBLHUX JyXOBHHUX IIIHHOCTEH;

- iHpopmayitina: iHGOpMAIlIiHA BIAKPUTICTh CYCHUILCTBA Ta JTOCTYIHICTh
iHdopMaIIii I BCIX WOTro WICHIB, 3aXHINCHICTh BiJ 1HGOPMAIIMHUX 3arpo3 Ta
arpecifi;

- kibepnpocmip: JUIsl 3aXUIIEHOCT1 KUTTEBO BAXKIMBUX IHTEPECIB JIOIUHHU,
CYCIUJIbCTBA 1 JEpXaBW, CTAJOro PO3BUTKY I1H(OpPMAIIHHOTO MPOCTOPY Ta
M(POBOT0O KOMYHIKATUBHOTO CEpEOBUINA 3a0e3MeuyeThes «KibepOe3mekay.
CBoeyacHe BUSIBIICHHS, 3amoOiraHHS 1 HEWUTpalizaiis peaJbHUX 1 MOTCHIIIHHUX
kibep3arpo3  ymepemkye TopymieHHs Oesneku  iHopwmarii, 3abe3nedye
HaIlIOHATBHY Oe3neKy YKpainu;

- eKoJ02iyHa: CTaH HABKOJIMIIIHBOTO CEPEOBUINA, CTYIIHb MPHUPOJHHUX 1
TeXHOTEHHUX 3arpo3 #oro Oesmemi i JgoauHd. Karactpodiuyna mpupoaa

pyilHyBaHb 1 MOTIpIIEHHS (yHAAMEHTaIbHUX KOMIIOHEHTIB JOBKUULIS Yepe3 ii
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BICBK p( 3yMOBIIIOIOTH HEOOXIJAHICTh OL[IHKM HAHECEHOI1 LIKOAM JOBKULTIO. Jlis
IBOro BapTro 3abe3meuntd 301p, 00poOJIeHHA Ta (OPMYBaHHS BIIMOBIIHUX
MarepiaiiB s noganHsa a0 MikHapogHoro cyny OOH mono po3ciigyBaHHs Ta
nepeciliIyBaHHs 3JI0YMHIB TPOTU JOBKULIS TOLIO;

- GlliICbKOBO-NONIMUYHA: 30BHINIHI 1 BHYTPIIIHI 3arpo3u 30pOWHUX
KOH(JIIKTIB, MDKHapOJHUN TEpPOpU3M, MDKHAlllOHaJbHAa W MDKKOH(eciiiHa
BOpO’KHEYa TOIIO. 3abe3meueHHs] BOEHHOI O€3MeKd Jep’kaBh, SK CKIaI0BOI
HaI[IOHAJIbHOI Oe3MeKH, BHU3HAYa€ CTaH 3aXWIIEHOCTI HAI[lOHAJIbHUX I1HTEPECIB,
CYBEpEHITETY, TEPUTOPIATbHOT IUIICHOCTI 1 HEJOTOPKAHHOCTI JIEpXKaBH BiJ
NOCATaHb 13 3aCTOCYBAHHSIM BOEHHO1 CHITH.

2) 3ampornoHOBaHO BiacHy Kiacu(ikaiilo BH/IB 3arpo3 Oe3mekd 3a
cy0’ekTHUM ckiagoM. Taka kiacudikallisi HaJae MOXKIUBICTh peaibHO OI[IHUTHU
CTYIiHb HEOE3MEKHU 3arpo3, MpoaHaIi3yBaTH iX BUAM:

- 3arpo3a Oesmemi 3 OOKy JmIOIWHU. BracHe mioguHa MOXE MaTH
BHYTPIIITHIA Ta 30BHINIHIA acCMeKTH 3arpo3 Oe3merl ocoOu: BHYTPINIHIA —
XapaKTepu3ye MOBEIHKY 0COOH, sIKa MOXE CTAaHOBUTH JUIsl Hel HeOe3neKy (MoXKHa
YyMOBHO PO3AUIMTH iX Ha TMPaBOMIpHI Ta HEMPaBOMIpPHi); 3O0BHIIIHIA —
XapaKTEePU3Ye MOBEIIHKY 1HIIIOT 0COOH, SIKa MOXE CTAaHOBUTH 3arpo3y 0cooi;

- 3arpo3a Oesmemi 3 OOKy cycmiibcTBa. Haluacrime 3arpo3a Oesrmerri
ocoOu 3 OOKy CYCIJIBCTBA BiIOYBA€ThCS B YMOBaX BiJICYTHOCTI (Hee(EeKTHUBHOCTI)
MEXaHI3MIB TIPABOBOI NIepKaBU Ta JEMOKpPATU3MY, a TaKOX MNPH paguKaizaiii
CYCIUIBHUX HACTPOIB, MAHIMYJIIOBaHHI CYCHUIFHOIO CBIJIOMICTIO, PO3MAIFOBAHHS
HaI[IOHAJIBHOT, PENIriiHO1, pacCOBOT BOPOKHEY1 TOIIIO;

- 3arposa Oesmerni 3 00Ky nepkaBu. Jlep)kaBa MOXK€ CTAaHOBHUTH 3arpo3y
npaBy JIOAMHU Ha Oe€3MeKy, SKI0 BOHA HE € JEMOKPaTMYHOIO Ta IMPaBOBOIO,
J0ITyCKae MacoBl TOPYLICHHS MpaB JIOJAUHU, a0COTIOTU3Y€ETHCS Oe3MeKa JAeprKaBH
3a paxyHOK OE3MeKH JOJIMHU Ta CYCHUIHCTBA, a00 y BIIHOCHO 3aKOHHHH CITOCIO
Jep’)kaBa MOXK€ CTAHOBUTH 3arpo3y JIOJIMHI, HAMpUKIA] NUIIXOM BU3HAHHS

CMEPTHO1 Kapu, MPOBEJEHHS BINCbKOBUX A1 MO BIIOUTTIO 30pOiHOI arpecii Touio;
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- 3arpo3a Oesmnenl Ha ri100ajlbHOMY pPiBHI: HA MDKHApOAHOMY pIiBHI; Ha
pErioHaJbHOMY PIBHI; HA MIKIEPKaBHOMY PIBHI.

3) BuOKpeMJIeHO OCHOBHI HAINpSMH 3HUKCHHS CTYIEHS TPOSBY 3arpo3s
Oesmeul JIOAMHUM B cydacHi VYKpaiHi: NOJ0JIaHHA KPU30BUX HACHIJKIB B
€KOHOMIIIl, CIpPUYMHEHUX 30poiHOI0 arpecieto pd, 3a0e3nedeHHs ii CTaIoro
PO3BUTKY; TMEpexiJ [0 pealbHOTO BUPINICHHS 3aBJaHb y COIalbHIA cdepi
(oxopoHa 370pOB’s, OCBITa, coIliaJibHE 3a0e3MeueHHs] Toulo); €GEeKTUBHICTh
JUSTTBHOCTI THCTUTYTIB TPOMAJISTHCHKOTO CYCIUIBCTBA; MOCHIICHHS TPOMAJICHKOTO
KOHTPOJIFO HAJ TMpoIlecaMH, IO BiAOYBalOTBCS B  JIep)KaBi; PO3BUTOK
JAEMOKpPAaTHYHUX 3acajl JCPKaBHOTO YCTPOI; CTBOPEHHS Ji€BOTO MEXaHI3My
JIOCSITHEHHST CYCHMUIBHOI 3roid 1 CHIBPOOITHUIITBA PI3HUX TMOJMITUYHUX CHI;
noJlanpiia iHTerpauisa y riaobansHi cBiToBl mpouecu (Beryn no €C ta HATO);
dbopMyBaHHS IHTErpaIiiHOl OCHOBU €KOHOMIYHOTO, MOJITUYHOTO, KYJIBTYpHOTO,
HAyKOBO-TEXHIYHOTO W 0OOPOHHOTO CITIBPOOITHHUIITBA KpaiH B yMOBaX POCIMCHKO-
YKpaTHChKOI BIMHU; MOAOJAHHS KOPYNIIMHUX SIBUII HAa BCIX PIBHSAX JEP:KaBHOTO
yIpaBIiHHS, 3alpPOBAPKCHHS 1HCTUTYTY IIUBUILHOT BIAMOBIIAIBLHOCTI JEP>KaBHUX
CITY>KOOBIIIB 32 BTpaTy ab0 3MEHIIEHHS JEePKaBHOI M CyCHUIBLHOT BUTOJU IiJ Yac
BUPIIICHHS E€KOHOMIYHUX T[HUTaHb, YJAOCKOHAJEHHS HOPMATHUBHO-TIPABOBOTO
peryiaroBaHHs 3a0e3nedeHHs] OC3MEeKH 3 ypaxyBaHHSM aHajli3y MpPaBO3aCcTOCOBHOI
MIPAKTUKH TOIIIO.

7. BigznaueHo, WO €BPONMEHCHKUI JOCBII JEMOHCTPYE €(EKTHUBHI
MexXaHi3MU 3a0e3MeUeHHs MpaBa JIOAMHU Ha Oe3MeKy B yMmMoOBaX SIK 30pOTHOTO
KOH(DIIKTY, TaK 1 MUPHOTO Yacy. 30Kpema, MpakTuka €BpONenchKoro cyay 3 mpas
JIOJMHU Y CIipaBax 1100 npasa Ha *KUTTS (cT. 2 €KILJI) Ta 3a60poHn KaTyBaHb
(ct. 3 €KIUI) cBimuuTh mpo TMOCHIAOBHY TpaHchopmallito mpaBa JIIOAUHU Ha
0e3MeKy y KOMIUIEKCHE TIPaBO Ha PiBHI MIKTaTy3€BOTO IHCTUTYTY.

VYkpaina motpebye cucteMHOi TpaHchopmalli HOPUINYHUX MEXaHI3MIB
3a0e3MeUeHHs] Ta 3aXUCTy TMpaBa JIOAWHU Ha O€3MeKy B yMOBaxX CYYacHHX

BUKJIMKIB HalIOHAJBbHINA Oe3meni YkKpaiHu, IO OOYMOBIIOE HEOOXIIHICTh
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BIIPOBAXKEHHSI KOMIUIEKCHOTO MiAX0AY A0 pedOopMyBaHHsS ICHYIOUMX MPaBOBUX,
oprasizaliiHux Ta 1H(OpMaIliiHO-KOMYHIKalIHHUX THCTPYMEHTIB Y 11 cdepl.

@dopMyBaHHS KOMIUIEKCHOTO IHCTUTYTY TpaBa JIOAMHA Ha Oe3meKky y
HAI[IOHAJJTbHOMY 3aKOHOJABCTBI MOXJIMBE 3a YMOBHU TMPHUUHITTA OKPEMOTO
3akoHOoJaByoro akty «lIpo mpaBo mroauHM Ha Oe3meKy», KU 1acTb 3MOTry
BPETYJIIOBATH KOMILJIEKCHO Ha OCHOBI 0a30BOr0 3aKOHY IHCTUTYT IpaBa JIIOJAUHU
Ha Oe3neKky, BU3HAYaTH OCHOBHI NPUHIMIH, CyO’€KTiB 3a0e3reueHHs Oe3IeKw,
CUCTEeMaTU30BaHUN NEPEITiK 3arpo3 Oe3mnerl JIInHU, MEXaHI3MU pealtizalli npasa
Ha Oe3MeKy Ta 3aXUCT, IOPUAMYHY BIANOBIJANBHICT 32 MOPYIICHHS OO IpaBa.
VY HbOMY HEOOXIZHO BM3HAUMTH: NMPAaBO Ha O€3MEeKy SIK KOMIUIEKCHE IMpaBo, IO
BKJIIOUA€ 3aXUCT BiJ] HACWJIbCTBA, 3JIOBKUBAHHS BIIAJIOI0 Ta MOPYIIEHb 3 OOKY
CUJIOBUX CTPYKTYP; MEXaH13MU 3a0e3IeueHHsI ITpaBa Ha O€3IeKy Mmija yac 30poHuX
KOH(JIKTIB  BIAMOBIAHO JO0 HOPM MDKHApOJHOTO TYMaHITapHOTO IpaBa;
BIIMOBIAAIBHICTh 32 TMOPYIIEHHS HOPM IMOAO 3aXUCTy IMBUILHOTO HACEJICHHS,
nependayeHnx JKeHeBChbKUMU KOHBEHITISIMH.

8. IlokazaHo, mo iMIUIEMEHTaIllsl MDKHApPOJHOTO T'yMaHITapHOTO TMpaBa B
VYkpaini 3aiiicHIOEThCS TiepeBakHO yepe3 3akoHW «IIpo HaiioHanpHy Oe3meky
VYkpainn» ta «lIpo mpaBoBuii pexxuMm Haja3BUUaHOTrO cTaHy». OjHaK, HEOOX1IHO
3a0€3MeUnTH TapMOHI3allil0 HAI[IOHAJTFHOIO 3aKOHOJABCTBA 3 €BPOINCUCHKUMU
CTaHJapTaMyd Yy KOHTEKCTI IpaBa JIIOAMHU Ha O€3MeKy, 30KpeMa ILISIXOM
PO3pOOJICHHSI OKPEMOTO 3aKOHOJABUOTO akTy, IO BPEryJIoe 1€ NUTAHHI SIK Y
MUpPHUH, TaK 1y BOEHHUH Yac.

OOrpyHTOBaHO HEOOXITHICTH BHECEHHsA 3MiH 10 3akoHy Ykpainm «IIpo
HaIllOHAJIbHY Oe3mneKy YKpaiHu», NepeaOauuBIIN: PO3IIMPEHHS IEPENiKy 3arpo3s
HAIlOHAJBHIA Oe3merl 13 akIeHTOM Ha 3a0e3ledeHHs ocoOucTol Oe3mexu
rpOMaJisiH; BU3HAYCHHS KPHUTEPIiB MPOMOPIIHHOCTI Ta 0OEpex)HOCTI TpH
3aCTOCYBaHHI CHJIM; BCTAHOBJICHHS CAHKIIIHM 3a MOPYIICHHS MOJI0KEeHb J[01aTKOBUX
npoTokoiB A0 I ta I )KeHeBChbKkuX KOHBEHITIH.

Takox BHCIOBIEHO TOYKY 30py, 10 3akoH Ykpainu «IIpo HamioHanbHY

Oe3neky YKpaiHu» omnepye MOHSATTAMHM, Kl JIEII0 MIAMIHAIOTH oro 3micT. MoBa
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Wae mpo BUXITHY KaTEropil0 «HAI[IOHAJIbHA», IO € MOXIAHOK BIJ TMOHSITTS
«HaIis», a 3BlICH 1 0a30Be MOHSTTS 3aKOHY IO po3MuTe 1 He KopekTHe. [lo-
nepie, TMOHATTS «HALIS» 3aJHUIIAETbCA TEPMIHOJOTIYHO CYNEPEUSIMBUM, 3
BEJIMKOI0 KUIBKICTIO MIAXOAIB J0 HOro TpakTyBaHHS, cepel SKUX €THIYHA Ta
MOJIITUYHA MOCIAal0Th 4uibHe Micie. CaMe MOoNiTHUYHA Teopis Hallli, OBy SIKOT
noB’s13y10Th 3 iM’siM ['. I'powis, J€XUTh B OCHOBI 3aKOHOJABCTBA Yy CYYacCHUX
NIPABOBUX CHUCTEMax (SIK MIHIMyM POMaHO-T€PMAaHCHKOI Ta aHTJI0-CAaKCOHCBHKOI
npaBoBOi ciM’i), a TakoX MDKHapoAHUX HopMmax. OCKUIbKH JepkaBa I
JIOMIHYIOUa TIOJIITHUKO-TEpUTOpiaibHa (QopMa oOpradizaiii CyCHiIbCTBa Y
Cy4aCHOMY CBITi, TO 1 IOHATTS HAIlIOHAJIBHOT O€3MEKH BUXOIUThH MEpeayciM uepes
JepkaBy, K cy0’exkta Ta 00’ekrta Oe3nekd. Tomy, 3 HaAIIOl TOYKH 30py, OLIBII
YiTKa TEepMIHOJIOTiYHAa Ha3Ba 0a30Boro 3akoHy y cdepi Oe3meku wmae
dopmymroBatrcs — «IIpo Oe3neKy JIFOAUHM, CYCITIILCTBA Ta JICPIKABI.

9. Bu3HaueHO 0COOJMBOCTI OOMEXEHb IpaB 1 CBOOOJ JIOJMHH B yMOBax
HaJ3BUYAHHOTO Ta BOEHHOTO CTaHy B YKpaiHi, SKi:

- TIOBMHHI BIAMOBIAaTH TaKUM MPUHIMIAM: TPUHIUII MTPOTOPIIHHOCTI
(CiBBIAHOIICHHS METH OOMEXEeHb 13 3aco0aMH Ta CrocoO0aMu 1i JOCATHEHHS —
30aJIaHCOBAHICTh IMYOJIYHUX I1HTEPECIB Ta I1HTEPECIB OKpeMoi JIOAWHU B pasi
BUHUKHEHHS MTOTPeON B 0OMEKEHHI ii MpaB); MPUHITUIT €eKOHOMIYHOT €()eKTHBHOCTI
(HasBHICTh €KOHOMIUHHMX BHUTOJ, SIKI HE TIOBUHHI MPUHOCUTH OUIBIIOT IITKOIU, HIXK
3arpo3d, TPOTH  SKUX BOHU  CHOPSIMOBAHI); TPHUHIMI  pErJIaMEHTaIlil
3ampoBaHPKyBaHUX OOMEKEHBb (TEpMiH, Ha SKUU 3aMpOBaKYIOTHCS OOMEKECHHS,
K0JI0 0ci0, cdepa MisIbHOCTI a0 TEPUTOPIs, HA SKI MOMIMPIOIOTHECS OOMEKEHHS,
XapakTep 3ampoBaKyBaHUX 0OMEXEHb (MMOCTIHHUN YU THMYACOBUA );

- 3aKpIIUTIOBATHCS BUKIIOYHO HA 3aKOHOJABYOMY PiBHI, K OT Yy 3aKOHAX
Vkpainn «lIpo mpaBoBuli pexuM BOEHHOIO cCTaHy», «lIpo mpaBoBuil pexum
HAA3BUYANHOTO CTaHY»;

- TpaBa 1 CBOOOAM JIIOJAUHU HE MOXYTh OyTH OOMEXKEH1 Ha MiI3aKOHHOMY

piBHI;
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- OOMeXeHHS € HaA3BUYallHUM 3ax0J0M 3 OOKy JepXaBu, L0 Mae
TUMYACOBHIl XapakTep, OOIPYHTOBaHY METy Ta CIHpsIMOBaHI Ha 3a0e3MedyeHH
HalllOHAJIbHOT O0e3neKu Ta O€3MeKu paB JTI0IUHH.

- OOMexeHHS € HaA3BUYailHUM 3axoJoM 3 OOKy JepkaBH, IO Mae
TUMYACOBHI XapakTep, OOIPYHTOBaHY METy Ta CIpsIMOBaHI Ha 3a0e3MedeHHs

HaIllOHaJIbHOT 0e3neKku Ta 0€3MeKu paB JTI0IUHH.
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Tl'oponosenka B.B., JIuteuroBa O.M., Mensarka M.1., [TepBomaiicekoro O.0., Caimzenka 1. J1.

5-8/2019 Bix 13.11.2019

Jlemaka B.B., Mensauka M.1., [Tepomaticekoro O.0.

6-8/2019 Bix 20.11.2019

Kacwminina O.B.

8-8/2019 Bix 16.12.2019

[epBomaiicekoro O.0., Crigenka L[,
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1997

1-31/1997 Bin 13.05.1997

Muponenka O.M., Casenxa M./I.

6-31/1997 Bin 25.11.1997

Cxomopoxu B.€.

1998

1-pn/1998 Big 26.02.1998

Casenka M.JI.

6-pn/1998 Bix 13.05.1998

Ckxomopoxu B.€., lllanoBana B.M.

7-pn/1998 Binx 02.06.1998

Cxomopoxu B.€.

8-pr/1998  09.06.1998 Maprunenka I1.0.
12-pr/1998 09.07.1998 Casenka M./I.
17-pn/1998 03.12.1998 €prpadona I1.b., Ckomopoxu B.€.

1999
1-pn/1999  09.02.1999 Koswbpu M.1., Casenka M. /1., Ckomopoxu B.€.
6-pr/1999  24.06.1999 Kozobopu M.1.
9-pn/1999 27.10.1999 Bosntoka B. /1., Kozroopu M.1
10-pr/1999  14.12.1999 Muponenka O.M.

2000
2-pr/2000  10.02.2000 Kopnienka M.1., CaBenka M.J1.
3-pr/2000 27.03.2000 Ceniona M. ®., [1lanosana B.M.
5-pn/2000  18.04.2000 Kozwobpu M.1.
6-pn/2000  19.04.2000 Kozwobpu M.1.

2001
1-pn/2001  27.02.2001 Kopunienka M.I., IlanoBana B.M.
3-pr/2001  05.04.2001 Ko3ro6pu M.1.
13-pn/2001 10.10.2001 €prpadora I1.b., [llanosana B.M.
16-pr/2001  04.12.2001 €srpadona I[1.b., CaBenka M.J1.
19-pn/2001  21.12.2001 Casenka M. /1.
20-pm/2001  27.12.2001 Casenka M.J1., Cxomopoxu B.€.

2002
9-pr/2002  21.05.2002 [ITanoBasa B.M.
14-pn/2002  04.07.2002 [lanoBana B.M.

2003
1-pm/2003  16.01.2003 Cxomopoxu B.€.
6-pr/2003  11.03.2003 Casenka M.J1., lllanoBana B.M.
13-pn/2003  03.07.2003 Casenka M. /L.
15-pn/2003  08.07.2003 [lanoBana B.M.
18-pn/2003  30.10.2003 Boznroka B. /1.
20-pn/2002  11.12.2003 Cxomopoxu B.€.
22-pi/2003  25.12.2003 Casenka M.JI., Tkauyka [1.M., [llanoBana B.M.

2004
1-p/2004 27.01.2004 IBamenka B.1., Tkaugyka I1.M.
13-pr/2004 22.06.2004 Bosnioka B.JI., €srpadosa I1.5., CaBenka M./I.
14-pn/2004 07.07.2004 [ITanoBasia B.M.
15-pn/2004 02.11.2004 Bosnroka B. 1., IBamenka B.1.
16-pn/2004 11.11.2004 | IBamenka B.1.
20-pn/2004 01.12.2004 | IBamenxa B.1.
22-pi/2004 24.12.2004 Ckomopoxu B.€., [1laoBana B.M.

2005
1-p/2005 17.03.2005 Tkauyka I[1.M., [llanoBara B.M.
3-pr/2005  24.03.2005 IBamenka B.1., Tkauyka [T.M.
7-pn/2005  05.10.2005 IBamenka B.1.
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2007
1-p/2007 16.05.2007 Bpunnesa B.J1., Jlunaka JI.J1., Hnmxkina B.1.
9-pr/2007  16.10.2007 Txauyka I1.M.
12-p/2007  11.12.2007 Bbpunuesa B.JI., Mapkym M.A.
2008
4-pn/2008  01.04.2008 Mapkym M.A., Tkauyka [1.M.
5-pni/2008 02.04.2008 Kamma B.M.
6-p/2008 16.04.2008 Jom6poscrkoro LIT., Kamna B.M., Mauyxak 51.B.
10-pn/2008  22.05.2008 Kamma B.M., Tkauyka I1.M., [llumkina B.1.
12-pr/2008  25.06.2008 Kamma B.M.
13-pn/2008 26.06.2008 Mapkym M.A., Tkauyka I1.M.
14-pn/2008 08.07.2008 Kamma B.M., JIunaka [I./1.
15-pn/2008  10.09.2008 Bpunnesa B.JI., Mapkym M.A.
16-pr/2008  17.09.2008 Bpunnesa B.JI., Mapkym M.A., Tkauyka [1.M.
18-pn/2008 18.09.2008 Bpunnesa B.JI., Ctpmkaka A.A.
20-pn/2008 08.10.2008 Jxyns B.B., Jlunaka JI.J1., Mapkym M.A.
21-pn/2008  08.10.2008 Kamma B.M.
22-p/2008  09.10.2008 Bpunnesa B.J1.
24-pn/2008 16.10.2008 Jom6poscrkoro LIT., Mapkym MLA.
25-pn/2008  11.11.2008 bpuniera B./].
26-pm/2008  27.11.2008 Txauyka [1.M.
27-pn/2008  03.12.2008 Kamma B.M.
2009
1-pn/2009  13.01.2009 bpunuesa B./1., Jlomoposcekoro L.I1., Kamna B.M., Mapkym M.A.
2-pr/2009  15.01.2009 Jomoposcekoro LI1., Kamna B.M.
3-p/2009  03.02.2009 Kamna B.M., Mapkym M.A., Hikitina 1O.1.
5-pr/2009  25.02.2009 Mapkym M.A.
6-pr/2009  26.02.2009 Bpunnesa B.JI., lomGposcbkoro LI1.
7-pr/2009  16.04.2009 Kammna B.M.
8-pr/2009  28.04.2009 Jomoposcbkoro LI1., Kamna B.M.
9-pr/2009  28.04.2009 Iumkina B.1.
12-pn/2009  27.05.2009 Bbpunnesa B.JI., umkina B.1.
14-pr/2009  10.06.2009 Kammna B.M.
15-pr/2009  23.06.2009 Joxynst B.B.
16-pr/2009  30.06.2009 Mapkymr M.A., Ctpmxkaka A.A.
18-pr/2009  14.07.2009 Bnosiuenka C.JI.
20-p/2009  10.09.2009 Trauyka [1.M.
25-p/2009  07.10.2009 umikina B.1.
30-pm/2009  26.11.2009 Mapkym M.A.
32-pm/2009  17.12.2009 Kammna B.M.
33-pm/2009  17.12.2009 Brosiuenka C.JI., Kamna B.M.
34-p/2009  22.12.2009 Brogsiuenka C.JI., liakiscekoro A.O., Kamma B.M., lllnmkina B.1.
36-pm/2009  24.12.2009 Kamma B.M.
2010
4-pi/2010  02.02.2010 Kamna B.M., Jlunaka JI./1.
5-p/2010 16.02.2010 Mapxkym M.A., Cremtoka [1.b., Ctpmxkaka A.A., [Mumkina B.1.
8-pr/2010 11.03.2010 Mapxkym M.A., Cremtoka [1.b., Mumkina B.1.
11-pn/2010 06.04.2010 Hom6poscrkoro LIT., Cremroka I1.B., Humkina B.1.
12-pr/2010 28.04.2010 Kamma B.M.
16-pr/2010  10.06.2010 Mapkyir M.A., Humikina B.1.
20-pm/2010  30.09.2010 Cremoka IL.B., [Inmkina B.1.
21-pn/2010 06.10.2010 Mumikina B.1.
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2011
1-pn/2011 26.01.2011 Kammna B.M.
2-pr/2011  11.03.2011 Bpunnesa B.JI., umkina B.1.
5-pm/2011  16.06.2011 Bpunnesa B.JI., Kamma B.M., Jlunaka JI.JI., Mapkym M. A., [lTumkina B.1.
6-pm/2011  16.06.2011 Bpunnesa B.JI., Kamma B.M., Mapkymr M.A.
7-p/2011  21.06.2011 Bpunnesa B.JI., umkina B.1.
9-pm/2011 12.07.2011 Bpunnesa B.JI., ITumkina B.1.
10-pn/2011  11.10.2011 Mapkym M.A.
11-p/2011  12.10.2011 Kamna B.M.
17-pn/2011  13.12.2011 Kamma B.M., JIunaka /I./]., Ctemoka I'LB., ITumkina B.1.
2012
3-p/2012  25.01.2012 Jlunaxka JI.JI., Mapkym M. A., Creroka I1.B., Hlumkina B.1.
4-pn/2012  22.02.2012 Crpmxaka A A.
7-p/2012  04.04.2012 Cremoka [1.b., Illumkina B.1.
11-p/2012  25.04.2012 Hlymkina B.1.
13-pr/2012  12.06.2012 Bbpunuesa B.JI.
15-pr/2012  11.07.2012 Mapxkym M. A., Cremroxka I1.b., Hlumkina B.1.
16-pr/2012  29.08.2012 Mapkymt M.A., Humkina B.1.
2013
1-pn/2013  05.02.2013 Jlunaka JI.J1.
2-p/2013  29.05.2013 baymnina 10.B., Kamna B.M., Cremoka I1.b., [llumkina B.1L
4-p/2013  12.06.2013 Humkina B.1.
2014
2-pr/2014  14.03.2014 Cepreituyka O.A., Tynuupkoro O.M.
3-p/2014  20.03.2014 Cepreiiuyka O.A., Tynuipskoro O.M.
7-p/2014  23.12.2014 Menbuuka M.1., Cninenka 1.J1.
2015
1-pn/2015 31.03.2015 Bnosiuenka C.JI.
2-pr/2015  31.03.2015 Caca C.B., llumkina B.1.
3-pr/2015  08.04.2015 Iumkina B.1.
2016

1-pn/2016 Bix 15.03.2016

Komicauka B. I1., JIutBunosa O.M., Mensauka M. 1., Caca C.B.,
Cainenka L1, llleBuyka C.B.

2-pr/2016 Big 01.06.2016

3anmopoxit M.I1., Crinenka 1.J1., Hlanranu H.K.

3-pr/2016 Bix 08.06.2016 Crnigenka I.J1.

4-pri/2016 Bix 08.06.2016 | Kacwminina O.B., Cnigenxka I./1.

5-pr/2016 Bix 08.07.2016 Crnigenka I.J1.

6-pr/2016 Bix 08.09.2016 | I'ymbras M.M., JIurBunoa O.M., Menbuuka M.1., Cninenka 1.J].
7-pr/2016 Bix 20.12.2016 Crnigenka I.J1.

2017

2-p/2017 Bix 20.12.2017

Menpanka M.1., Moiicuka B.P., Crinenka 1./

3-p/2017 Bix 21.12.2017

I'ynmeras M.M., 3amopoxusg M.IL., Crigernka 1.J]., Illantanun H.K.

Pimenns Beankoi nanatu Koncturyuiiinoro Cyny Ykpainu

2018

1-p/2018 Bix 27.02.2018

3amopoxist M.I1., Mensanka M.1., Crigenka 1.1

2-p/2018 Bix 28.02.2018

T'oponosenka B.B., I'ympras M.M., 3anopoxist M.I1., Komicanka B.I1., JlutBuaoBa O.M.,
Mensanka M.1., Moiicuka B.P., Caca C.B., Crigenka [.1., Tymuiekoro O.M., Hlantamm H.K.

3-p/2018 Bix 24.04.2018

Menpanka M. 1., Crigenxo 1.]1.

4-p/2018 Bix 26.04.2018

I'ynmeras M.M., Komicanka B.I1., JlurBuroBa O.M., Menpanka M.1., Caca C.B., Crninenxa [.J1.

5-p/2018 Big 22.05.2018

Caca C.B., Kacminina O.B., Mensnuka M.1., Coigenka 1.1,

6-p/2018 Bix 17.07.2018

Crminenka I.1.

7-p/2018 Big 11.10.2018

Jlemaka B.B., Moticuka B.P., Crnigenka 1.1,

9-p/2018 Big 07.11.2018

Kacwminina O.B., Caca C.B., lllepuyka C.B.

11-p/2018 Big 04.12.2018

Kacwminina O.B.
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2019

1-p/2019 Bix 26.02.2019

T'oponorenka B.B., Komicauka B.I1., Jlemaka B.B., [lepBomaiicekoro O.0., Cninenka [.[1.,
[leBuyka C.B., 'omosaroro C.II. (po3bixHa 1ymKa)

2-p/2019 Big 04.06.2019

Caca C.B., Cninenka 1.1,

4-p/2019 Bin 13.06.2019

JIutBuroBa O.M., Crinenka 1.]].

5-p/2019 Bix 13.06.2019

ITepsomaiicekoro O.0.

6-p/2019 Bix 20.06.2019

I'yneras M.M., Konicuuka B.I1., Jlemaka B.B., Mensauka M.1., [Tepeomaiicekoro O.0O.,
Caca C.B., Cnigenka 1.1,

7-p/2019 Big 25.06.2019

[epBomaiicekoro O.0., Crnigenka /1.

9-p/2019 Bix 16.07.2019

Komicauka B.I1., Jluteuroa O.M., [Tepomaiicskoro O.0., [Hlantamu H.K.

10-p/2019 Bix 16.07.2019

IManTamn H.K.

12-p/2019 Bin 20.12.2019

Caca C.B.

2020

Nel-p/2020 Bix 23.01.2020

JIutBunosa O.M.

Ne2-p/2020 Bin 18.02.2020

T'onoratoro C.I1., 'oponorenka B.B., Kacminina O.B., ITepeomaticekoro O.0.,
Cningenka I.J1., ®imoka I1.T.

Ne3-p/2020 Bix 27.02.2020

ITepsomaiicekoro O.0.

Ne4-p/2020 Bix 11.03.2020

Kacwminina O.B., Jlemaka B.B., [Tepsomaiicekoro O.0., Crigenka [ 1.

Ne6-p/2020 Big 26.03.2020

ITepsomaiicekoro O.0.

Ne7-p/2020 Bix 11.06.2020

I'opomosenka B.B., Kacminina O.B., Jlemaka B.B., Jluteuroa O.M., [lepomaricbkoro
0.0., Caca C.B., FOpogcrkoi I'.B.

Ne9-p/2020 Bix 28.08.2020

Jlemaka B.B., IlepBomaiicekuii O.0.

Nel0-p/2020 Bix 28.08.2020

Jlemaka B.B., ITepsomaiicekoro O.0., Cnigenka I 1.

Nel1-p/2020 Big 16.09.2020

Komicuuka B.I1., Jlemaka B.B.

Nel12-p/2020 Big 22.10.2020

'oponosenka B.B., Kacminina O.B., IOpoBcbkoi I'.B.

Nel3-p/2020 Big 27.10.2020

I'onmosaroro C.I1., Konicuuka B.I1., Jlemaka B.B., IlepBomaiicekoro O.0.

2021

Nel-p/2021 Bin 14.07.2021

Tonosaroro C.I1., Jlemaka B.B., Konicauka B.I1., Caca C.B., IOposcekoi I'.B.,
ITepBomaiicekoro O., JIutuaoa O.M.

Ne2-p/2021 Big 15.07.2021

JIurBunosa O.M.

2022

No2-p/2022 Bin 01.11.2022

ITepomaiicekoro O.0.

Ne4-p/2022 Bin 27.12.2022

l'onoaroro C.I1. (30ixHa nymka), Jlemaka B.B.

Pimenns cenartiB Koncruryuiiinoro Cyay Ykpainu

2019

1-p(11)/2019 Bix 25.04.2019

T'oponosenka B.B.

Ne 4-p(11)/2019 Bix 05.06.2019

T'oponosenka B.B., Jlemaka B.B., Ilepsomaiicekoro O.0., Tynumpkoro O.M.

Ne6-p(11)/2019 Bin 04.09.2019

T'oponosenka B.B.

Ne 7-p(11)/2019 Big 13.12.2019

Tl'oponosenka B.B., Crimenxka I./1.

2020

Ne 1-p(1)/2020 Bix 22.01.2020

JIurBunosa O.M.

Ne2-p(11)/2020 Bin 15.04.2020

I'oponosenka B.B., Jlemaka B.B., Ilepsomaiicekoro O.0.

Ne 5-p(11)/2020 Bix 18.06.2020

Kacwminina O.B., ['omoBaroro C.II. (36ixkHa TymKa)

Ne 7-p(1)/2020 Bix 01.07.2020

JIurBunosa O.M.

2021
Ne 1-p(I1)/2021 Bim 07.04.2021 | Jlemaka B.B.
Ne 7-p(I1)/2021 Bim 20.10.2021 | FOpoBcskoi I'.B.

2022
Nel-p(11)/2022 Bix 06.04.2022 Jlemaka B.B.

Ne6-p(11)/2022 Big 22.06.2022

Jlemaka B.B., IlepBomaticekoro O.O.

Ne7-p(11)/2022 Bim 12.10.2022

[TepBomaiicekoro O.0.

2023

Nel-p(11)/2023 Bix 01.03.2023

[TepBomaiicekoro O.0.

Ne3-p(11)/2023 Bix 22.03.2023

[TepBomaiicekoro O.0.
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2006

Nel-yn/2006 YxBana KCVY (npum.mpos.) Big 12.12.2006

| Iamenka B.L

2007

No20-y11/2007 Yxpana KCV (nmpumn.mpos.) Bix 21.05.2007

IBamenka B.1.

Ne39-y1/2007 Yxpana KCV (nmpumn.mpos.) Bix 16.10.2007

Jom6poscekoro LIT.

Ne40-y11/2007 Yxpana KCVY (nmpumn.mpos.) Bix 16.10.2007

Bpunnesa B.J1., Jlom6poscekoro LIT.

Ne48-y11/2007 Yxpana KCV (nmpumn.mipos.) Big 21.11.2007

JIumaka JI.J1., umkina B.1., Cremoka I1.B.

Ne63-y/2007 Yxpama KCV (Bigmona) Big 15.11.2007

Jom6poscekoro LIT.

2008
No6-y/2008 YxBana KCVY (Bimmosa) Big 05.02.2008 Jom6poscekoro LIT.
Nel1-y/2008 Yxsasna KCY (Bigmona) Bin 03.04.2008 Kamno B.M.
No21-y1/2008 Yxpana KCVY (nmpumn.mpog.) 02.04.2008 Kamma B.M.
Ne22-yn/2008 Yxsana KCY (npumn.npos) 08.04.2008 Kamna B.M.

2010
No27-y/2010 Yxpana KCV (Bigmona) Big 20.04.2010 Iumikina B.1.
Ne33-ym/2010 Yxpana KCV (nmpun.mpos.) Big 11.05.2010 Mauyxak 51.B.
Ne40-y/2010 Yxsama KCV (Bigmona) Big 09.06.2010 Iumikina B.1.

2011

Ne6-y/2011 Yxsana KCY (Biamosa) Big 23.02.2011

Iumkina B.1.

Nel0-yri/2011 Yxpana KCV (mpumn.mpos.) Big 08.02.2011

Brogsiuenka C.JI.

Ne24-yn/2011 Yxsana KCY (npurn.npos.) Big 05.07.2011 Cremoka I1.B.
2015

Ne21-y/2015 Yxsana KCVY (BiamoBa) Bix 21.05.2015 | Brosiuenka C.JL.
2017

Ne3-yn/2017 Yxeana KCY (npur.npos.) Big 10.03.2017 | Ilanramu HK.

YxBanu Beaukoi nanatu ta cenatiB Koncruryuiiinoro Cyny Y kpainu

2018

YxBana B/n KCY (3akputrs) Ne7-yn/2018 Bin 19.09.2018

JIutBunosa O.M.

YxBana B/u KCY (3akputrs) Ne8-yr/2018 Bin 20.09.2018

JIutBunosa O.M.

YxBana B/n KCY (3akpurts) Nel0-yn/2018 Bix 06.12.2018

[leBuyka C.B.

Yxgana B/m KCY (BigmoBa) Ne50-y/2018 Bix 29.08.2018

T'onoaroro C.I1. (po30ixHa KymKa)

YxBana B/m KCY (BigmoBa) Ne67-y/2018 Big 01.11.2018

Jlemaxka B.B.

YxBana B/ KCY (BigmoBa) Ne72-y/2018 Bixg 22.11.2018

JIutBunoBa O.M.

YxBana cenary KCY (Biamoa) Nel19-y(1)/2018 Bix 13.06.2018

Menbauka M.1.

YxBana cenary KCVY (Bigmoa) Ne20-y(1)/2018 Bix 13.06.2018

JIntBunoBa O.M., Mensuuka M.1.

2019

YxBana B/m KCY (BigmoBa) Ne8-y/2019 Bix 07.03.2019

JIutBunoBa O.M.

YxBana B/m KCY (BigmoBa) Nel18-y/2019 Bix 18.04.2019

T'onosaroro C.II.

VYxgana B/m KCY (3akputts) Nel2-yn/2019 Bix 10.12.2019

Kacwminina O.B., JIutsunosa O.M.,
ITepomaiicekoro O.0O.

YxBana B/m KCY (BigmoBa) Ne45-y/2019 Bix 10.10.2019

ITepomaiicekoro O.0O.

2020

Yxgana B/m KCY (3akpurrs) Ne2-yr/2020 Bin 02.04.2020

Tymumpkoro O.M.

Yxgana B/n KCY (BiamoBa) Ne2-y/2020 Bix 27.01.2020

ITepomaiicekoro O.0O.

Yxsana ceHaty KCV (3akpurtst) NoS-ym(11)/2020 Bix 01.04.2020

ITepomaiicekoro O.0O.

Yxsana ceHary KCV (3akputtst) Nel5-ym(11)/2020 Bix 22.07.2020

ITepomaiicekoro O.0O.

2021

Yxsana B/m KCY (3akpurts) Ne2-yn/2021 Bix 25.05.2021

Jlemaka B.B., Ilepsomaticekoro O.O.

Yxsana B/m KCVY (BigmMoBa) Nel109-y/2021 Bix 31.08.2021

ITepomaiicekoro O.0O.

Yxsana B/m KCY (3akpurts) Ne4-yn/2021 Bix 21.10.2021

ITepomaiicekoro O.0O.

Yxsana B/m KCVY (BigMoBa) Ne266-y/2021 Bix 18.11.2021

ITepomaiicekoro O.0O.

YxBana cenary KCV (zakpurrs) Ne5-ym(11)/2021 Bix 20.10.2021

[TepBomaiicekoro O.O.

2022

YxBana B/m KCV (3akputrs) Ne§-yr/2022 Bin 22.12.2022

| MepBomaiickkoro 0.0.

2023

YxBana cenary KCV (BigmoBa) Ne36-y(11)/2023 Bix 10.05.2023

| [TepBomaiicekoro O.O.
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Jlooamox B
3ATBEPI)KYIO
INepmuii npopexkTop
JIBBiBCBKOTO J€PXKABHOTO
yﬂiggmnymimﬂix crpaB
iy s};;g‘}mx HayK, ipodecop
Tapac CO3AHCBHKHIA
2024
29052024 No 53

Ipo BripoBa/DKeHHs pe3yJIbTAaTiB AUcepTaLii

Kipienko Tersiiu [NasniBau Ha Temy «IIpaBo moaunn
Ha Ge3neKy: TeOpeTHKO-IIPaBOBE JOCIIi IDKESHHSD)
B ocBiTHil npouec JIss IYBC

VKnana excrnepTHa KOMiCisi 3 BHSBIEHHS, y3arajlbHEHHS Ta BIIPOBAKEHHS
MIO3UTHBHOTIO IOCBiy poOOTH y CKiIazi:

- HayaibHMKA BianiMy 3a6e3neYeHHs SKOCTi OCBITH Ta METOJMYHOI pOGOTH
KaH/IM/aTa IOpUAMYHUX Hayk, noueHTa Pyciana CTPOLIBKOI'O;

- HavyajgbHUKA BigAimy opraHisamii HaykoBoi po6oTH, KaHIHAAaTa
IOPHIMYHMX HayK Maiopa nominii Jirogmunu [TABJINK;

- nexaHa ¢akymerery Ne 1 IHcTHTYTYy 3 migroroBku daxiBuis s
niaposainis HauionanbHoi mominii kaHAMjaTa IOPUAMYHMX HaykK, mpodecopa
nignonkoBHuKa noinii Pycnana IIIEXABLIOBA;

- 3aBifyBaya Kadenpu Teopii mpaBa, KOHCTHTYLiHHOTO Ta NpPHBATHOTO
npasa ¢akynbrery Ne 1 IHCTMTYTy 3 migroroBku ¢axiBuiB mns miaposgimis
Hauionanssoi mominii, kaHAuzaTta IOPUAMYHMX HAyK, JOLEHTA IIiANOIKOBHHKA
noniuii Bitanis KYUYEPA;

- mupekTopa 3aranbHoi 6i6miorexu Ipunu KPABELID.

Kowmicis Bianosinno no Hakasy mo ywisepcutery Bin 16 cepmus 2023 p.
Ne 270 posrnsHyna # ysaransHWIa MaTepialn AucepTanii, MoaaHoi Ha 3106yTTs
HayKOBOTO CTyneHs Jokropa ¢inocodii 3a cmeniansHicTio 081 «IIpaBoy,
acmipanTa Kapexpu Teopii mpaBa, KOHCTHTYLiHHOTO Ta NpPHBATHOrO Ipasa
daxynsrery Ne 1 IncTHTYTY 3 nigrotosku daxisuis as migposainis HanionansHoi
noniuii JIbBiBCHKOTrO JepiKaBHOro yHiBepcHTETy BHYTPIlIHIiX cnpaB  Kipienko
Tersnn ITasniBuu Ha Temy «IlpaBo moaunu Ha Gesmeky: TEOPETUKO-TIPABOBE
JOCTiIDKEHHS.

[IpoananizoBaHo ocHOBHI pe3yibTaTH mOCHimKEeHHS acmipaHTa, 30KpeMa
HAYKOBI Ipalli, B AKHX OMy6IiKOBaHi TEOPETHYHI OIOKEHHS Jucepranii:

Kipienko T.IT. EBomonis niaxoxis 10 po3yMiHHsA MOHSTTS «IIpaBoO JIIOJWHH HA
Gesnexy»: BiTUM3HsHA Ta 3apy6ixkHa JOKTpHHA. Hayxoeuii Bicnuk Yaiczopodcvkozo

Hayionanenozo ynieepcumemy. Cepis Ilpago. Bumnyck 77: yactuna 1. 2023. C.95—
103.



Kipienko T. Il. 3a6e3neueHHs Oe3reku JIOAMHM Ha IJOOAIBHOMY piBHi:
BUKJIMKH 1 3aBHaHHsA. FOpuouunuil nHaykoeui enexmpounui ocypran. 2023. Ne 6.
C. 27-30.

Kipienxo T. Il. 3a6e3nedenns 6e3neku moauxu (human securite) kpiss npusmy
Mi>KHapOIHO-IIPaBOBOT'O 3aXHCTY: 3araJlbHOTEOpeTHYHA XapaKTepUCTHKA.
Ananimuuno-nopienanene npasoznascmeo. 2023. Ne 4. C. 27-33.

Kipieuko T. II. IlpuHumnu oOMexeHHs npaBa i CBOGOA Kpi3b MpU3MY
3abe3nedeHHs Oe3neku moaunu. Haykosuti eicnuk Yaczopodcekozo Hayionanenozo
yHieepcumemy. Cepis “IlpaBo”. Bumyck 81 (1). 2024. C. 116—124.

Kipienko T.II. IlpaBo moguHu Ha Oe3nexy. [epowcasomeopenns ma
npasomeopeHHs 6 Kowmekcmi €epoinmezpayii: 30ipHUK Te3 NONOBiHel ydYacHHKIB
VIII-ro Bceeyxpaincekoro kpyrioro cromy (M. JIeBiB, 08 rpymus 2022 p.).
VYnopsnuuku 3a6samok JI. €., Kyuep B.O. JIsBiB: JIbBiBCBKHMI AepikaBHHA
yHiBepcUTeT BHyTpimHix cnpas. 2022. C. 84-86.

Kipienko T.IT. IIposiB npaBa JoauHU Ha Ge3neKy B Ge3MEeKOBUX CepeoBHINAX.
Bitina € Ypaini: 3pobneni eucHoeéxku ma He3aceoe€Hi ypoku : 30ipHMK Te3
MixnapoaHoro kpyrioro croiy (23 mortoro 2023 poky) / ynop. JI. B. ITasnuk, V. O.
Lmous. JIeBiB : JIbBiBCHKMIi Nep)kaBHHI yHiBepCHTET BHYTpilIHiX crpas, 2023.
C. 82-85.

Kipienko T.IIL KoHuenrtyanbHi 3acaagu Oe3leKd JIIOAMHH: TEHIEHI]
rnobanizauii. Recent Trends in Science: Proceeding of the 2" International
Scientific and  Practical Internet Conference, May 4-5, 2023. FOP
Marenichenco V.V., Dnipro, Ukraina, 325 p. (C. 159-161). (II Mi>XKHapoaHa
HayKOBO-TIPaKTH4YHA iHTepHET-KOHbepeHLis , 4-5 TpaBHs 2023p. M. [lHinpo).

Kipienko T.I1. [TpupoaHo-npaBoBa OCHOBa NpaBa JUTHHU Ha Gesnexy. IIpaeoei
3acadu saxucmy npae i c60600 Oumunu 6 Ykpaini. BucTyn Ha Kpyriomy croi
JIeBIYBC (M. JIbBiB, 02 uepBus 2023 p.) 2023. 12 c.

Kipienko T.IT. Topripns moabpMu Ta Gesneka JTIOJMHH: KOHUENTYalbHI 3acaiu
3abe3neyeHHs MiXXHapoaHOI criBnpaui aepxas. Jepowcasna nonimuxa wodo npomudii
mopeieni n1odemu i He3akowwiti mizpayii: Ykpaina ma ceim. MixxHaponHa HayKOBO-
npakTuyHa KoHdepenuis. (M. JIbiB, 09 yepsus 2023 p.) JIsJIYBC. 2023. C.93-98.

Kipienko T.II. IlpaBo Ha Gesmexy: renjaepHuil Bumip. Iendepui cmyoii:
MIDICOUCYUNNIHAPHT  OOCTIOJCEHHS. aKmMYanbHux npobnem CcoyianbHux 6iOHOCUH.
Buctyn Ha HaykoBo-mpakTHYHOMy cemiHapi (M. JIbBiB, 16 wyepBHs 2023p.)
JIsBJTYBC. 2023. 16 c.

Kipienxo T.IT. ITpaBo moaunu Ha Ge3neky sk GpyHIaMeHTaIbHEe KOHCTHUTYLiiHE
npaBo. Koncmumyyiini npasa i c60600u n100unu ma spomadanuna é ymoeax GitiHu
ma niciaeo0enHUl nepiod: MaTepialu HayKoBoro ceminapy (23 uepsus 2023 POKY)
ynop. JI.€. 3a6zamokx, M.B. Kosanis, M.T. T'aspunsuis, H.S. Jleninr. JIbBis.
JIeBIYBC. 2023. C.77-79.

Kipienko T. II. IpaBo moaunu Ha Gesnexy sk 6a30Ba ICHXONOTiuHA norpebda
ocobucrocTi B rmobanizoBanomy cBiti. [lcuxonozis ocobucmocmi daxieys e ymosax
60€HHO20 uacy ma nocm 60€HHOI peabinimayi.i Buctyn Ha BceykpaiHchKiii
HayKOBO-TIPaKTH4HiN koHdepenuii (M. JIbBiB 27 sxoBTHs 2023 pokKy, JIeBIYBC). 24
c.

Kipienko T. I1. CouiansHa 6e3rnexa JIOAUHY B YMoOBax BiliHH: Cy4acHMI CTaH Ta
UUIXH 3a0e3nedeHns. JlepKaBOTBOPEHHs Ta TPABOTBOPEHHS B yMoOBax BiliHM Ta
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MmicisBOEHHMM mepion: 36GipHMK Te3 JoOmNOBife# ydacHMKiB BceykpaiHcekoro
kpyrioro croiy (M. JIeBiB, 15 rpynus 2023 poky) / Ynopsauuku: J1. €. 3a63amoxk,
B. O. Kyuep. JIssis: JIbB[IYBC, 2023. 250 c. (C. 89 - 92).

Kipienxko T. Il. Beaneka oco6ucrocTi Ta MibkHaponHa Ge3neka B yMoBax BiliHU B
Vxpaini: robansHi TeHAeHUil Ta 3arpo3u. BiliHa B YkpaiHi: 3po6ieHi BUCHOBKH Ta
He3acBOeHi ypoku. HaykoBo-mpakTuyHa koHgepeHuis (M. JIbBiB, 22-23 moToro
2023poky). JIssis: JIsB[ITYBC. 2023. 1084 c. (C. 404-408).

Ha ocHOBiI mpoBefeHOro aHaiidy KoMicis Xilillula BHCHOBKY, IO HayKOBi
npaui Kipienko T.IT. MicTTh HayKOBO OOI'DYHTOBaHi TEOPETHYHi ITOJIOXKEHHS Ta
MpaKkTHYHI peKOMeHAalil, 0 Ja€ MiJCTaBU 3alpOBafUTH iX A BUKOPHUCTAHHS B
OCBiTHbOMY mporeci JIbBIBCBKOTO ep)aBHOI'O YHiIBEpCHUTETy BHYTPIIIHIX CIIpaB,
30KpeMa Ipu BUKJAJaHHI HaBYaJbHUX Aucuuiulinu «Teopis nepxaBu Ta mpasay,
«MixHapoaHe TmpaBo», «MIDKHapOAHHH 3aXHCT TpaB JIIOJAMHM», a TaKOX
PEKOMEHIOBAaHO [0 BHMBYEHHs IiJf 4ac CaMOCTIHHOI MiAroToBKM 3100yBadiB

YieHH KoMicii:

JIroamuaa ITABJIMK
‘e/»— Pycnan HIEXABIIOB
Biraaiiit KYUEP

Ipmla KPABEILb
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