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Abstract. This article analysed the establishment and development of the institution of the military ombudsman in 
Ukraine within the context of international experience of democratic civilian control over the security and defence 
sector. The study was based on a comparative analysis of military ombudsman models in Germany, Canada, Australia, 
Ireland, and the Republic of South Africa, which made it possible to identify the key criteria for the effectiveness of such 
institutions: the degree of institutional independence, the scope of powers, mechanisms of parliamentary or executive 
accountability, and the availability of effective instruments for addressing violations of military personnel’s rights. The 
study established that the most effective models are those operating independently of direct executive influence and 
providing the ombudsman with the authority to initiate investigations, conduct inspections, and issue binding or highly 
influential recommendations. Particular attention was paid to the effectiveness of advisory models which, despite the 
formal existence of mechanisms for protecting military personnel’s rights, often fail to ensure their proper practical 
implementation. The article examined the process of establishing the institution of the military ombudsman in Ukraine, 
which in 2025 moved from legislative initiatives to institutional formation through the adoption of a specialised law 
and the establishment of the Office of the Military Ombudsman as an auxiliary body under the President of Ukraine. At 
the same time, it was demonstrated that the key challenges identified at the stage of conceptual design remain relevant, 
particularly with regard to the level of institutional independence, mechanisms for implementing recommendations, 
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A significant proportion of contemporary research is devot-
ed to the broader issue of the legal and social protection of 
military personnel. In particular, V.D. Belousov (2024) and 
A.S. Chystiakova & A.P. Bezushko (2024) examined the issue 
of social security for military personnel as a component of 
national security. Guarantees for the realisation of military 
personnel’s rights under martial law and in the context of 
European integration processes were studied by Y. Poltiev 
& L.  Medvid  (2024) and G.V.  Popov  (2024). The specific 
features of protecting the rights of military personnel in in-
dividual military formations and those liable for military 
service were studied by V. Shlapak (2024) and M. Koba & 
O. Koba (2025), whilst the safeguarding of the rights of pris-
oners of war in the context of modern armed conflicts was 
examined by D.L. Vityuk et al. (2024).

The aim of this study was to compare international mod-
els of military ombudsmen’s activities, assess their effective-
ness, and identify elements relevant for implementation in 
Ukraine in the context of armed conflict. To achieve this 
aim, the following objectives were set: to characterise the 
key institutional models of military ombudsmen in demo-
cratic states; to analyse national approaches to the protec-
tion of servicemen’s rights during wartime; and to identify 
promising avenues for adapting international experience to 
the Ukrainian context.

Literature review
Studies of European experience show that the effective-
ness of a military ombudsman’s work depends directly on 
the degree of their independence, the existence of effective 
mechanisms for handling complaints, and legislative guar-
antees for the exercise of oversight functions. An analysis 
of European models for the functioning of this institution 
allows it to be viewed as an important tool for enhanc-
ing military personnel’s trust in the system for protecting 
their rights and ensuring an appropriate response to cases 
of rights violations. Researchers pay particular attention to 
the parliamentary model of the military ombudsman, which 
operates successfully in a number of European countries. 
The experience of Norway is particularly instructive, where 
the Norwegian Act “On the Parliamentary Ombudsman for 
the Armed Forces” (2021) enshrined the institution’s activ-
ities in legislation of the highest legal force, expanded its 
oversight powers and strengthened parliamentary scrutiny 
of the observance of military personnel’s rights. An article 
by P.E.  Swett  (2019) demonstrates how, in Germany, the 
military ombudsman served as an instrument for the democ-
ratisation of the armed forces through the concept of the 
“citizen in uniform”, emphasising the need for institutional 
independence and parliamentary oversight. 

Introduction
In the context of full-scale armed aggression, the issue of 
ensuring the rights of military personnel has acquired par-
ticular significance for Ukrainian society, the state, and the 
security system as a whole. As of 2026, the need for effective 
mechanisms to protect those defending the country represents 
not only an ethical imperative but also a strategic challenge. 
The issue of the functioning of the institution of the military 
ombudsman has become increasingly relevant in the context 
of identifying institutional solutions capable of maintaining 
a balance between military necessity and the observance of 
human rights. In this regard, the study of international experi-
ence and national initiatives is of particular importance. Legal 
mechanisms capable of responding effectively to the challeng-
es posed by war should be based upon proven approaches and 
appropriately adapted models of oversight. Consequently, the 
role of the military ombudsman has become a matter of cen-
tral importance for contemporary legal scholarship and public 
administration practice in the field of defence.

In 2025, legislative initiatives aimed at establishing 
the institution of the military ombudsman were launched 
in Ukraine. The Minister of Defence, Rustem Umerov, pub-
licly emphasised the necessity of creating an independent 
body for the protection of the rights of military personnel 
(ArmyInform, 2025), while the human rights advocate Olha 
Reshetylova supported the drafting of the relevant bill (Ma-
tiash, 2025). The proposed initiatives addressed issues relat-
ing to institutional independence, appointment procedures, 
powers, and the procedural status of the institution. Draft 
Law of Ukraine No. 13266 (2025) was subsequently regis-
tered in the Verkhovna Rada and submitted by the President 
as urgent. Accordingly, the discussion surrounding the in-
stitution of the military ombudsman has focused primarily 
on the optimal form of its legal regulation, the provision of 
an adequate degree of institutional independence and ac-
countability, the effectiveness of practical mechanisms for 
responding to complaints submitted by military personnel, 
and the possibility of adapting successful international mod-
els to Ukrainian realities in the context of armed conflict.

In contemporary academic literature, the institution 
of the military ombudsman is regarded as one of the key 
mechanisms for safeguarding the rights of military person-
nel and ensuring democratic oversight of the security sector. 
Academic research indicates a growing focus on the issue of 
establishing effective institutional safeguards for the protec-
tion of military personnel’s rights, particularly under martial 
law and during armed conflicts. In particular, emphasis is 
placed on the need to enshrine the independent status of the 
military ombudsman in law, to clearly define their powers, 
and to ensure organisational autonomy from the military 
command (Koval, 2024; Shopina, 2025; Karapetian, 2026). 

and the effectiveness of responses to systemic violations of military personnel’s rights. Updating the findings as of 2026 
has shown that the introduction of the institution of the military ombudsman confirmed earlier scholarly predictions 
concerning the need for a specialised and independent mechanism for protecting the rights of military personnel. At the 
same time, the practical implementation of the institution has given rise to new debates concerning its place within the 
system of state authority and the adequacy of its powers to ensure a genuine impact on the elimination of violations. 
Consequently, the study has both theoretical and practical significance, as it enables an assessment of the evolution of 
the institution of the military ombudsman from a conceptual model to an actual element of the system of democratic 
oversight under conditions of armed conflict and the transformation of Ukraine’s security sector

Keywords: institutional guarantees for the protection of rights; civilian oversight; human rights protection mechanisms in 
the defence sector; transformation of defence governance; military law
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I.  Rakitskaya’s study  (2023) demonstrates the practi-
cal effectiveness of the parliamentary model of the military 
ombudsman, which combines the institution’s independ-
ence with effective mechanisms of parliamentary oversight. 
Particular attention is paid to the procedure for consider-
ing complaints from military personnel and the tools for 
monitoring compliance with their rights. L.  Heinecken’s 
study (2020) examines the transformation of the complaints 
system in South Africa and the role of the military ombuds-
man as an alternative to trade union influence within the 
army, which raises the issue of the balance between disci-
pline and the rights of military personnel. At the same time, 
Argentina’s experience highlights the conflict between the 
army’s hierarchical structure and the desire to guarantee the 
fundamental rights of military personnel, particularly in a 
post-authoritarian context (Soprano,  2015). A publication 
by the Danish Institute for Human Rights (2026) on the es-
tablishment of a Military Ombudsman’s Office in Ukraine 
examines current trends in the institutionalisation of mech-
anisms for protecting the rights of military personnel under 
martial law.

The researchers pay particular attention to the legal 
regulation of military service, the shaping of military per-
sonnel’s value orientations, and the improvement of pro-
cedures for documenting combat injuries as elements of a 
comprehensive system of legal protection (Yarema,  2023; 
Kavchak, 2024). The work by O.V. Martseliak (2024) focus-
es on a comparative analysis of European models for the 
protection of military personnel’s rights. The researchers 
conclude that the institution of the military ombudsman 
helps to increase trust in military institutions and provides 
an effective mechanism for responding to violations of per-
sonnel’s rights.

Thus, an analysis of academic sources indicates the 
emergence of a comprehensive approach to the study of the 
protection of military personnel’s rights, within which the 
institution of the military ombudsman is regarded as a key 
element of the system of human rights safeguards in the mil-
itary sphere. At the same time, the questions of the optimal 
model for its organisation, the scope of its powers and its 
relationship with other mechanisms of parliamentary and 
state oversight require further academic study. At the same 
time, existing research hardly covers the specifics of martial 
law or large-scale mobilisation, as observed in Ukraine since 
2022. Nor has the problem of mobilised persons’ limited ac-
cess to legal aid been investigated, nor the specific features 
of the regulatory framework for the institution of the mili-
tary ombudsman in conditions of active conflict.

Materials and methods
The conceptual framework for this study was the idea of dem-
ocratic civilian control over the armed forces, within which 
the institution of the military ombudsman is regarded as an 
instrument of institutional mediation between the state and 
military personnel. Theoretically, the study drew on the prin-
ciples of neo-institutionalism, which involves analysing the 
functioning of legal institutions through the prism of their au-
tonomy, normative content and interaction with the political 
environment. It also took into account the concepts of legal 
humanism in the field of public administration of the defence 
sector, according to which the effectiveness of institutions is 
measured by their ability to guarantee human rights even un-
der exceptional circumstances – such as armed conflict.

The content analysis method was applied to examine of-
ficial reports and publicly available materials relating to the 
activities of the relevant institutions. In particular, the study 
examined reports by the German Parliament on the activi-
ties of the Wehrbeauftragter (Bundestag, 2021; 2022; 2023), 
documents from the Australian Defence Force Ombudsman, 
including the annual report and the audit of oversight effec-
tiveness (Australian National Audit Office, 2021; Common-
wealth Ombudsman, 2023a) and public appeals by Ukrain-
ian human rights organisations. Content analysis made it 
possible to identify the most common themes in complaints 
from military personnel (for example, breaches of social 
guarantees, unjustified disciplinary sanctions, and delays in 
rotations) and to assess the speed and nature of the response 
from the relevant institutions.

The case study method was employed to analyse specif-
ic legal situations that occurred in Ukraine during the Rus-
sian Federation’s full-scale invasion. One telling example is 
the situation involving the 211’ Brigade, which was covered 
in the media in 2023 and concerned the failure to provide 
medical care and breaches of service conditions. The use of 
this method made it possible not only to illustrate the short-
comings of the current system for protecting the rights of 
military personnel, but also to assess the actual level of law 
enforcement in crisis conditions (Sobolenko et al., 2024).

The formal-legal method enabled an analysis of national 
and international legislative acts governing the status and 
functions of military ombudsmen. In particular, the study 
examined Draft Law of Ukraine No. 13266 (2025), the Con-
stitution of the Federal Republic of Germany  (1949), the 
Australian Ombudsman Amendment (Functions of the De-
fence Force Ombudsman) Regulation (Australian Govern-
ment,  2016), as well as international standards  – notably 
the Paris Principles  (1993), the Recommendations of the 
Committee of Ministers of the Council of Europe (2019). The 
application of this method enabled a normative comparison 
of legal frameworks and identified the potential for harmo-
nising Ukrainian legislation with international approaches 
to the protection of military personnel’s rights.

Materials from Ukrainian human rights organisations, 
such as the Center for Civil Liberties  (2024) and the NGO 
“Principle” (Naiiem & Galan, 2024), occupied a prominent 
place in the source base. These organisations carried out reg-
ular monitoring of violations of military personnel’s rights 
during the full-scale war of 2022-2024, documenting both 
systemic and isolated cases of abuse by the command, fail-
ure to comply with conditions of service, violations of the 
right to protection, and so on. Finally, to provide a compar-
ative framework, analytical documents from international 
organisations were analysed, in particular those from the 
Geneva Centre for the Democratic Control of Armed Forces 
(DCAF) (2018; 2022; 2024).

Results
The Military Ombudsman’s Office is a specialised independ-
ent body that safeguards the rights of military personnel and 
exercises democratic oversight over the armed forces. The 
Ombudsman’s main functions are: receiving and examin-
ing complaints, conducting investigations into misconduct, 
making recommendations on the protection of rights, mon-
itoring procedures and highlighting systemic issues in the 
defence sector (DCAF  2022). In addition, the ombudsman 
helps to improve the effectiveness and transparency of the 
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armed forces’ activities and to strengthen trust among per-
sonnel and the public.

A comparative analysis of models for the military om-
budsman institution identifies three main types – of National 
Defence, whilst ensuring functional and financial autonomy 
from the armed forces’ command. In 2023, a systematic re-
view of complaints from military personnel was initiated, 
which revealed structural imbalances in the area of mental 
health, in particular unequal access to relevant services for 
reservists. Despite this, the institution consistently argues for 
the need to expand its mandate by enshrining the binding 
nature of its recommendations in law (Arbour, 2022).

The Report of the Ombudsman for National Defence 
and the Canadian Armed Forces for the 2022-2023 finan-
cial year summarises the results of the institution’s work 
in addressing complaints from service members and civil-
ian personnel, as well as the systemic issues identified in 
the functioning of the defence sector, particularly in the 
areas of administrative procedures, social welfare, discipli-
nary practices and access to rights protection mechanisms 
(Office of the Ombudsman for National Defence and the 
Canadian Forces, 2023). The report highlights the signifi-
cant strain on the complaints-handling system and the need 
to improve its efficiency and transparency; it also notes 
instances of delays in resolving personnel and pension 
matters, which undermine confidence in the institutional 
mechanism for the protection of rights; Particular emphasis 
is placed on the importance of early detection of system-
ic violations and the implementation of preventive meas-
ures rather than a purely reactive response to individual 
complaints, as well as on the need to strengthen commu-
nication between the various departments of the Canadian 
Ministry of Defence to ensure a more coordinated approach 
to addressing service members’ issues; Overall, the report 
demonstrates that, despite the existence of a well-devel-
oped ombudsman system, challenges remain regarding the 
timeliness of case handling, the removal of administrative 
barriers and the improvement of the effectiveness of rights 
protection within Canada’s defence system.

In Australia, the Defence Force Ombudsman operates 
under the Ombudsman Act 1976 (Commonwealth Om-
budsman,  2019), which provides for the ability to initi-
ate investigations on the Ombudsman’s own initiative and 
to focus on cases of administrative misconduct within the 
military sphere. As noted by the Australian National Audit 
Office (2023), during the 2022-2023 reporting period, a sys-
tematic measurement of complainants’ satisfaction levels 
was introduced, which is used as an indicator of the insti-
tution’s responsiveness. In the Republic of South Africa, the 
ombudsman model provides for partial integration into the 
general state ombudsman institution whilst retaining sepa-
rate jurisdiction over military complaints (DCAF, 2018). This 
structure ensures a combination of universal administrative 
oversight with sector-specific specialisation in the protection 
of military personnel’s rights. In Ireland, the functions of the 
military ombudsman are carried out within the national om-
budsman’s office and cover mandatory procedures for inves-
tigating administrative breaches, as well as issues relating to 
the social and welfare provision for military personnel. This 
facilitates the comprehensive application of mechanisms for 
the protection of rights and strengthens oversight of compli-
ance with social guarantees (Office of the Ombudsman for 
the Defence Forces, 2022).

Recommendation of the Committee of Ministers of the 
Council of Europe (Council of Europe, 2019), which concerns 
the effective protection of the rights of military personnel, 
establishes standards for the functioning of independent 
oversight mechanisms within the armed forces, in particu-
lar military ombudsman institutions or equivalent bodies, 
emphasising the need for their institutional and functional 
independence from the military command and executive au-
thorities; the document emphasises that such bodies must 
ensure that procedures for considering complaints from mili-
tary personnel are accessible, informal and confidential, and 
must be empowered to effectively investigate human rights 
violations in the military environment, including issues relat-
ing to disciplinary procedures, conditions of service, equality 
and non-discrimination; It specifically emphasises the impor-
tance of the ombudsman’s powers to obtain information from 
military structures, to issue binding or highly influential rec-
ommendations, and to carry out systematic monitoring of re-
curring violations in order to prevent their occurrence in the 
future; Thus, the Recommendation establishes a European 
standard under which the military ombudsman is regarded 
as a key element of the mechanism for democratic civilian 
control over the armed forces and a guarantee of the effective 
protection of military personnel’s rights.

International models illustrate the range of effective-
ness of the institution depending on its degree of autonomy. 
Parliamentary models (Germany, Norway) have earned the 
greatest trust, as they incorporate a constitutional guarantee 
against the military or the executive branch exerting influ-
ence over the institution. The Canadian model shows that 
even with limited autonomy, specific problems (such as the 
mental health of reservists) can be effectively addressed, but 
the implementation of binding powers remains unresolved. 
The Australian example demonstrates that communicative 
transparency, through the assessment of satisfaction with 
complaints, can serve as a visual indicator of effectiveness.

As of June 2025, the institution of the military ombuds-
man in Ukraine was in its formative stage. In April 2024, 
the Verkhovna Rada passed Draft Law of Ukraine 
No. 13266 (2025) at first reading, establishing the office of 
the ombudsman – with the power to consider complaints, 
carry out inspections and provide legal support to military 
personnel. The appointment of the first Military Ombuds-
man, Olha Reshetylova, had already been approved (For-
nusek,  2025). The establishment of the institution of the 
military ombudsman in Ukraine was accompanied by a 
series of legislative initiatives aimed at ensuring the effec-
tiveness and independence of its activities. Alongside Draft 
Law of Ukraine No. 13266 (2025), which sets out the basic 
principles governing the functioning of the Ombudsman’s of-
fice, Draft Law of Ukraine No. 13267 (2025) was registered. 
The latter provides for administrative liability for obstruct-
ing the Ombudsman’s work, including fines of up to 34,000 
hryvnias, as well as the possibility of restricting officials’ ac-
cess to public office in the event of failure to comply with 
the lawful requirements of the authorised body.

At the same time, Draft Law of Ukraine No. 13267 (2025) 
has a number of significant shortcomings that are causing 
concern amongst the expert community. In particular, the 
criteria for staffing the Ombudsman’s office are not speci-
fied, which creates risks of political or administrative influ-
ence on staff selection. Moreover, the absence of a clearly 
defined mechanism for enforcing binding recommendations 
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limits the institution’s ability to respond effectively to viola-
tions of the rights of military personnel (Ivanov, 2025). One 
of the problematic aspects is the lack of detail regarding the 
financial mechanism for funding the new body’s activities. 
Although the Budget Declaration for 2025-2027 provides 
for the necessary funding, the absence of clearly defined 
sources and procedures for the allocation of funds creates 
additional obstacles to guaranteeing the Ombudsman’s inde-
pendence (Resolution of the Cabinet of Ministers of Ukraine 
No. 751, 2024). The incomplete legal framework governing 
the institution’s status risks undermining its potential as an 
independent oversight mechanism in the defence sector.

Materials produced by the Centre for Civil Liberties 
(Center for Civil Liberties, 2024) and the study by M. Naiiem 
& L. Galan (2024) play a key role in highlighting the state of 
respect for the rights of military personnel in Ukraine dur-
ing the full-scale war of 2022-2024, providing empirically 
grounded data on systemic and isolated violations, including 
instances of abuse by the command, failure to comply with 
conditions of service, and restrictions on access to effective 
legal remedies; these sources contain detailed case studies, 
analytical reviews and summaries of complaints from military 
personnel, which help to identify key problem areas in the 
fields of military justice, discipline and social welfare, and 
form the basis for developing recommendations to improve 
policies and procedures aimed at protecting the rights and 
ensuring the safety of military personnel in crisis situations.

Establishing the office of the ombudsman within the 
Ministry of Defence creates risks of de facto subordination. 
The office, as already announced, is to operate within the 
Ministry of Defence, and the appointment mechanism – re-
quiring the President’s signature upon the Ministry of De-
fence’s recommendation – calls into question the Ombuds-
man’s position as an independent institutional mediator. 
This contradicts the recommendations of the Council of 
Europe and the Paris Principles  (1993), which emphasise 
the autonomy of the Ombudsman. To ensure the effective 
protection of military personnel’s rights, accountability to 
parliament and financial and organisational autonomy with-
in the state budget are essential.

Monitoring by human rights organisations and journal-
istic investigations has documented certain violations of mil-
itary personnel’s rights within the Armed Forces of Ukraine. 
In particular, within the 211th Pontoon Brigade, cases of 
physical violence, psychological pressure, the abuse of of-
ficial position to coerce subordinates into carrying out the 
command’s private tasks, as well as offences related to the 
abuse of authority have been documented (Denisova, 2024; 
Sobolenko et al., 2024). In response to high-profile reports, a 
number of officials were detained, and the Prosecutor Gen-
eral’s Office opened criminal proceedings.

At the same time, independent reports by international 
organisations, notably Amnesty International (2023) and UN 
monitoring missions  (2025), highlight other areas of con-
cern: delays in medical treatment, neglect of rehabilitation 
needs, and delays in the payment of social benefits provid-
ed for by law for military personnel (Amnesty Internation-
al, 2024; Office of the United Nations High Commissioner for 
Human Rights, 2025). Similar problems are also document-
ed in the annual report of the Ukrainian Parliament Commis-
sioner for Human Rights, which, in particular, notes the lack 
of awareness among those released from captivity regarding 
state support mechanisms and the difficulties in realising 

the guarantees provided for (Office of the Ombudsman of 
Ukraine, 2024a). These trends indicate not only institutional 
weakness but also the absence of an effective mechanism for 
the realisation of rights during wartime. Pressure on existing 
human rights institutions is also mounting: according to the 
Office of the Ombudsman of Ukraine (2024b), over 123 000 
complaints were registered in 2024 – 29 % more than in the 
previous year. However, the lack of separate statistics on 
military complaints points to a fragmented response system 
and a lack of targeted analysis. This significantly compli-
cates policy development and the prompt rectification of 
legal loopholes.

The examples cited highlight the need to establish an 
autonomous, independent mechanism for monitoring and 
protecting the rights of military personnel. Existing law en-
forcement, disciplinary and judicial bodies often fail to pro-
vide a timely or effective response due to unclear procedures, 
legislative conflicts and internal dependence on the Ministry 
of Defence. In this context, the institution of the military 
ombudsman in Ukraine is only just beginning to take shape, 
yet it is already facing critical barriers: an insufficiently clear 
regulatory framework, a lack of institutional independence 
and the absence of a comprehensive system for recording vi-
olations. Consequently, an analysis of the Ukrainian context 
requires comparison with established international practic-
es, which will enable the development of recommendations 
for a functional model of the military ombudsman capable 
of responding effectively to the challenges of armed conflict 
and ensuring respect for the rights of military personnel at 
a systemic level.

During the period of full-scale armed conflict, mobilised 
individuals, including ordinary citizens without prior mili-
tary training, have frequently lacked access to effective legal 
protection. According to a report by SCEEUS (Kazdobina & 
Hedenskog, 2025), the mobilisation system is characterised 
by chaos: conscripts were often not provided with information 
about the complaints process or legal assistance. An analytical 
review by B. McKenzie (2025) notes that, whilst martial law is 
in force, constitutional guarantees are significantly curtailed, 
and processes for monitoring and appealing against decisions 
by military authorities are often blocked by administrative 
procedures and the restrictions of military justice.

Martial law has complicated the exercise of fundamental 
rights, in particular the right to a fair trial and the right not to 
be subjected to compulsory mobilisation, as demonstrated by 
the study by E. Priymak & D. Kirichenko (2025): the decision 
restricted the constitutional right to alternative (non-combat) 
service, confirming the absolute priority of mobilisation over 
freedom of conscience. The study revealed significant restric-
tions on legal protection during pre-trial investigations under 
martial law, in particular through the automatic extension of 
detention periods without adequate judicial oversight and re-
strictions on access to a lawyer (Office of the United Nations 
High Commissioner for Human Rights, 2023).

Complaint mechanisms have likewise proved insuffi-
ciently developed. According to Le Monde (2024a), unlaw-
ful detentions and coercion were practised in some mobili-
sation centres, with no possibility of consulting lawyers or 
appealing against such actions through a centralised system. 
An analysis of appeals to the courts revealed an insufficient 
provision of free legal representation for military person-
nel, leading to legal inequality: mobilised reservists often 
do not have the same level of legal services as professional 
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military personnel, despite the provisions of 10 U. S. Code 
§ 1044 (1984), under which the US legislature provided for 
legal assistance not only for active-duty personnel but also 
for reservists following active service. Due to the state of 
emergency, military personnel are often left without rapid 
means of protecting their rights. Desertions from units are 
often linked to uncertainty regarding the protection of their 
rights, inadequate medical care and burnout. Delays in pay-
ments and the neglect of wounded soldiers undermine trust 
in institutions. The absence of a dedicated mechanism (such 
as a military ombudsman) means that such cases often go 
unnoticed by state institutions (Le Monde, 2024b).

The findings of the analysis confirm that, in the context 
of the war in Ukraine, access to legal protection is limited for 
the majority of those mobilised. Citizens’ constitutional and 
procedural rights, such as the right to alternative service, 
access to a lawyer and legal aid, have effectively been nul-
lified. Existing channels for lodging complaints are ill-suit-
ed to the extreme conditions of wartime, and there are no 
operational mechanisms for protection. This creates a legal 
vacuum which the institution of the military ombudsman 
must fill, by ensuring the protection of servicemen’s rights 
and restoring trust in state institutions.

The findings of the analysis indicate that, under martial 
law in Ukraine, access to effective legal protection mech-
anisms is significantly restricted for a large proportion of 
mobilised servicemen. This is due both to the special restric-
tions provided for in Law of Ukraine No.  389-VIII  (2015) 
and to the de facto transformation of the procedures for 
implementing certain constitutional guarantees, in particu-
lar the right to alternative (non-military) service, access to 
a lawyer and proper legal assistance. Existing institutional 
channels for addressing complaints include military law en-
forcement agencies, military prosecutors’ offices (within the 
general system of public prosecutors’ offices), disciplinary 
commissions, and the Ukrainian Parliament’s Commission-
er for Human Rights. However, their effectiveness under 
wartime conditions is constrained by excessive workloads, 
lengthy procedural timeframes for the examination of com-
plaints, and the absence of a specialised mechanism capable 
of providing prompt responses to individual violations of the 
rights of military personnel in field conditions. It is worth 
noting separately the absence of a standardised procedure 
for the priority consideration of complaints from mobilised 
persons, as well as the lack of an institutionally established 
“military justice” system as an autonomous system of spe-
cialised justice. Taken together, this creates a regulatory and 
functional gap between the declared guarantees and their 
practical implementation, which points to the existence of 
a legal vacuum. This vacuum could be filled by institution-
alising the military ombudsman as an independent rapid-re-
sponse mechanism capable of ensuring the effective protec-
tion of the rights of military personnel and restoring trust in 
state institutions. 

Anchoring the institution of the military ombudsman 
in the Constitution or in a separate law would ensure its 
long-term status and independence. According to O. Note-
vskyi (Ukrinform,  2024), the institution should possess a 
statutory basis, operate under a parliamentary model, and 
provide for an independent competitive appointment pro-
cedure. An analysis of European recommendations confirms 
that only a law or the constitution guarantees protection 
against political manipulation (Council of Europe,  2019). 

To prevent influence from the Ministry of Defence and the 
General Staff, the Ombudsman’s office should be removed 
from the administrative subordination of the Ministry of 
Defence. In successful models (Germany, Norway), the in-
stitution reports to parliament rather than to the executive, 
which significantly increases the level of trust. Draft Law 
of Ukraine No. 13266 (2025) provides for granting the mil-
itary ombudsman the powers to consider complaints from 
military personnel and to carry out inspections in military 
units. However, the legislative initiative does not yet con-
tain provisions granting the Ombudsman the right to issue 
binding recommendations. The absence of such a provision 
significantly limits the effectiveness of the institution: docu-
mented violations may go unaddressed if there is no mech-
anism to enforce their rectification. To ensure the effective 
protection of military personnel’s rights, a provision must be 
introduced granting the Ombudsman the right to issue deci-
sions that are binding on the relevant authorities.

Particular attention should be paid to the issue of the 
Ombudsman’s access to military facilities. Under the provi-
sions of the draft law, the authorised person has the right 
to carry out inspection visits without prior notice, which is 
a critically important condition for effective oversight. At 
the same time, it is necessary to enshrine this provision in 
law, taking into account the state of martial law, in order 
to avoid situations where local commanders block the Om-
budsman’s visits under the pretext of security restrictions. 
In the context of establishing the institution of the military 
ombudsman in Ukraine, it is advisable to focus on the insti-
tutional and procedural components that ensure the effec-
tiveness and accountability of its activities. One of the key 
recommendations for the legislator is to enshrine in Draft 
Law of Ukraine No. 13266 (2025) the institution’s obligation 
to report publicly to the Verkhovna Rada of Ukraine on an 
annual basis. Such a report should be structured and contain 
data on the number of complaints received, the types of vi-
olations, the response times and the proportion of binding 
recommendations that have been implemented. A similar 
provision is enshrined in Article 45b of the Constitution of 
the Federal Republic of Germany  (1949), which regulates 
the activities of the Wehrbeauftragter, and has proven its ef-
fectiveness in the practice of parliamentary oversight (Bun-
destag, 2022; 2023).

The next element of the legal framework for this in-
stitution should be the introduction, at the level of legis-
lation, of a system for evaluating the effectiveness of the 
ombudsman’s activities using key performance indicators. 
It would be appropriate to include among these indicators 
the average response time to complaints, the proportion 
of recommendations implemented, the frequency of repeat 
complaints, and the level of satisfaction among military per-
sonnel as indicated by survey results. A similar practice is 
in place in Australia: the annual reports of the Australian 
Defence Force Ombudsman include metrics such as indica-
tors of operational effectiveness (Commonwealth Ombuds-
man, 2023b). Particular attention should be paid to digital 
feedback mechanisms. The legislature may consider initi-
ating the development of a platform similar to “Army+”, 
which would enable anonymous yet representative feedback 
from military personnel across different units regarding the 
accessibility of legal protection and the overall state of rights 
compliance. Comparable instruments are already employed 
within the United States Armed Forces as part of their  
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internal audit and personnel management systems (U.S. 
Army Talent Management Task Force, 2020; Army People 
Strategy, 2022). Such an approach would facilitate the iden-
tification of potential threats to rights before they attract 
widespread public attention or escalate into crises.

Furthermore, the draft law should include provisions for 
mandatory monitoring of the public information space by 
the ombudsman. It would be advisable to provide for the 
creation of an analytical unit within the ombudsman’s office 
to carry out the prompt processing of reports in the media, 
on social media and from civil society organisations. The 
experience of the authorities’ response to reports of viola-
tions in the 211th Brigade (Denisova, 2024) shows that it is 
precisely through public pressure that practical results can 
be achieved, even in the absence of a formal complaint. Ul-
timately, to ensure full transparency and establish a body of 
case law, it is advisable to enshrine in law the public avail-
ability of all decisions made by the military ombudsman, 
accompanied by appropriate analytical justification. Such a 
requirement is in line with best European practices, in par-
ticular the Irish model, where every decision is accompanied 
by a detailed analysis and published in the public domain. 
This will create an institutional memory, help to avoid the 
repetition of systemic errors and increase trust in the institu-
tion as a mechanism for effective legal protection.

Discussion
The findings indicate that the effectiveness of the military 
ombudsman institution depends directly on the level of its 
institutional independence, the scope of its powers and its ac-
tual capacity to influence the redress of violations of military 
personnel’s rights. A comparative analysis of international 
models has confirmed that the most sustainable and effec-
tive mechanisms are those that operate outside the executive 
branch and have clearly defined guarantees of autonomy. 
Experts at DCAF (2022; 2024) reached a similar conclusion, 
emphasising that the independence of the military ombuds-
man is a key prerequisite for effective democratic oversight 
of the security and defence sector. The results of the present 
study generally support this position. In particular, analy-
sis of the German and Norwegian models has shown that 
parliamentary accountability provides additional guarantees 
of impartiality and reduces the risks of administrative influ-
ence exercised by military command structures. At the same 
time, the conclusions advanced by DCAF may be considered 
in a broader context, since under the conditions of full-scale 
war in Ukraine, not only the independence of the institution 
but also its ability to respond promptly to violations of the 
rights of military personnel in combat conditions assumes 
critical importance.

A significant contribution to the study of the military om-
budsman institution has been made by I. Rakitskaya (2023), 
who examined the German Wehrbeauftragter as a model ex-
ample of parliamentary oversight. The author argues that 
the constitutional entrenchment of the ombudsman’s status 
ensures a high level of confidence among both military per-
sonnel and society at large. The findings of the present study 
largely support this conclusion. Nevertheless, the assertion 
regarding the universal applicability of the German model 
appears open to debate, since it developed within the con-
text of a stable democratic system and peacetime conditions. 
For Ukraine, which continues to operate under conditions 
of prolonged armed conflict, the mechanical transplantation 

of this model without adaptation to wartime realities may 
prove insufficiently effective.

Particularly noteworthy are the conclusions reached 
by L. Arbour (2022) regarding the Canadian model of the 
military ombudsman. The author emphasises that, even 
where the institution is organisationally situated within the 
Ministry of Defence, its functional independence may nev-
ertheless be secured through appropriate procedural safe-
guards and financial autonomy. The findings of the present 
study partially support this position. However, the analysis 
conducted reveals a different perspective concerning the 
risks associated with institutional dependence. Despite the 
positive performance of the Canadian Ombudsman’s Office, 
the institution itself has consistently advocated for the ex-
pansion of its powers and for the legislative recognition of 
the binding nature of its recommendations. This suggests 
that even an effective executive model remains subject to 
structural constraints.

The conclusions advanced by P. Lagassé & S.M. Saide-
man  (2016) concerning the necessity of empowering om-
budsmen to issue binding recommendations are fully con-
sistent with the findings of the present study. Analysis of the 
legislative initiatives aimed at establishing a military om-
budsman in Ukraine has demonstrated that the absence of a 
mechanism for binding recommendations may substantially 
restrict the practical effectiveness of the new institution. In 
this regard, the experience of Canada, Australia, and a num-
ber of European states highlights the importance of moving 
beyond a merely advisory model towards one capable of ex-
ercising genuine influence.

The results of the study also correspond with the con-
clusions of the Commonwealth Ombudsman (2023b), which 
emphasise the significance of systematic monitoring of com-
plaints and the assessment of applicant satisfaction as indi-
cators of institutional effectiveness. The analysis confirms 
that the contemporary military ombudsman should perform 
not only a reactive function but also a preventive one. It is 
precisely the capacity to identify systemic deficiencies at an 
early stage that enables the prevention of recurring viola-
tions of the rights of military personnel.

Among Ukrainian scholars, particular attention should be 
given to the work of M. Naiiem & L. Galan (2024), devoted 
to the protection of the rights of military personnel during 
the full-scale war. The authors point to the systemic nature 
of violations associated with military service, social protec-
tion, and access to legal remedies. The findings of the pres-
ent study support these conclusions. At the same time, the 
analysis makes it possible to supplement their observations 
with the argument that a significant proportion of the iden-
tified problems stem not only from deficiencies in the regu-
latory framework but also from the absence of a specialised 
and independent oversight mechanism capable of responding 
promptly to complaints submitted by military personnel.

A similar position is adopted by experts from the Center 
for Civil Liberties (2024), who draw attention to the difficul-
ties encountered in the exercise of military personnel’s rights 
under martial law. Their conclusions are well founded, as 
they are corroborated by the findings of the present study 
concerning delays in the consideration of complaints, re-
stricted access to legal assistance, and the limited effective-
ness of existing protection mechanisms. At the same time, 
the results of the analysis indicate that resolving these issues 
requires not only the establishment of a new institution but 



86
The role of the military ombudsman in protecting the rights...

also a comprehensive reform of military administration pro-
cedures and internal oversight mechanisms.

At the same time, analysis of Ukrainian legislative initia-
tives reveals a degree of inconsistency between the declared 
objectives underlying the establishment of the military 
ombudsman and the mechanisms proposed for their imple-
mentation. In particular, the envisaged placement of the 
institution within the structure of the Ministry of Defence 
may create risks of de facto dependence upon the very body 
whose activities the ombudsman is intended to oversee. The 
differing interpretations of this issue may be explained by 
the legislature’s attempt to reconcile operational efficiency 
with the requirements of institutional independence. Nev-
ertheless, international experience demonstrates that ex-
cessive integration into the executive branch is capable of 
undermining confidence in the ombudsman and diminishing 
the effectiveness of the institution.

Thus, the findings of the present study are generally 
consistent with contemporary international and Ukrainian 
scholarly approaches concerning the necessity of establish-
ing an independent institution of the military ombudsman. 
At the same time, the analysis undertaken makes it possible 
to specify that, for Ukraine, the optimal model appears to be 
one combining a high degree of parliamentary accountabili-
ty, guaranteed financial autonomy, the authority to conduct 
independent investigations, and the power to issue binding 
recommendations. Such an institutional design is capable of 
ensuring effective protection of the rights of military person-
nel under conditions of prolonged armed conflict and would 
be consistent with contemporary international standards of 
democratic civilian oversight.

The findings of the present study have acquired particu-
lar relevance in light of the subsequent development of the 
institution of the Military Ombudsman in Ukraine following 
the completion of this article in 2025. At the time the research 
was conducted, the issue of establishing a specialised mech-
anism for the protection of the rights of military personnel 
remained largely at the stage of legislative discussion and con-
ceptual development. Accordingly, a significant proportion of 
the conclusions presented in the article were based upon an 
analysis of international experience and an assessment of the 
prospects for introducing a comparable institution in Ukraine. 
However, subsequent legislative and institutional develop-
ments have demonstrated that many of the forecasts and 
conclusions formulated in the study proved well-founded and 
were confirmed during the establishment of the new mech-
anism for the protection of the rights of military personnel.

The most significant development was the adoption of 
the Law of Ukraine “On the Military Ombudsman” and the 
establishment of the Military Ombudsman’s Office as a sep-
arate institution intended to provide additional safeguards 
for the rights of military personnel, reservists, veterans, and 
members of their families. Whereas in 2025 the existence of 
such a body remained the subject of academic debate and 
political consultations, by 2026 the institution had acquired 
a distinct organisational structure and had commenced prac-
tical operations. Consequently, the principal conclusion of 
the present study regarding the necessity of creating a spe-
cialised and independent mechanism for the protection of 
the rights of military personnel has received practical confir-
mation at the level of state policy.

Of particular significance is the fact that the Ukraini-
an legislature effectively recognised the inadequacy of the 

existing mechanisms for protecting the rights of military 
personnel, deficiencies which had been highlighted in this 
study. The analysis of international experience conducted in 
the article demonstrated that conventional administrative 
and judicial remedies are not always capable of respond-
ing promptly to violations of the rights of those serving in 
the armed forces, especially under conditions of martial law. 
Subsequent developments in the regulatory framework have 
confirmed the validity of this approach. Indeed, recognition 
of the specific legal status of military personnel and the need 
for a dedicated mechanism for handling complaints became 
one of the principal arguments in favour of introducing the 
institution of the military ombudsman.

At the same time, developments during 2025-2026 have 
demonstrated that some of the issues highlighted in the study 
continue to remain the subject of scholarly and practical de-
bate. This applies above all to the question of the ombuds-
man’s institutional independence. The article emphasised 
that international practice demonstrates the advantages of 
models in which the military ombudsman is accountable to 
Parliament or enjoys the highest possible degree of autono-
my. Following the establishment of the Ukrainian Military 
Ombudsman’s Office, the expert community continued to 
debate whether the guarantees of independence afforded to 
the new institution are sufficient. Consequently, the conclu-
sions of the study have not lost their relevance following 
the formal establishment of the institution. On the contra-
ry, they have provided a foundation for further professional 
discussions concerning the optimal model for its operation.

Equally important is the fact that the study effectively 
anticipated a number of challenges which began to emerge 
right from the outset of the new institution’s work. In par-
ticular, the article emphasised the need to ensure not only 
the formal right to consider complaints from military per-
sonnel, but also the existence of effective mechanisms to 
address the identified violations. The analysis of compara-
ble institutions within NATO member states demonstrated 
that the effectiveness of an ombudsman is determined not by 
the number of complaints considered, but by its capacity to 
bring about systemic changes in military governance. As of 
2026, the issue of the practical implementation of the mili-
tary ombudsman’s recommendations has become one of the 
principal criteria for assessing the effectiveness of the newly 
established institution.

The significance of the study’s findings is further en-
hanced by the fact that they were formulated during a peri-
od of profound transformation within Ukraine’s security and 
defence sector under the impact of the full-scale war. Under 
such circumstances, the protection of the rights of military 
personnel extends far beyond the traditional human rights 
discourse and becomes directly linked to issues of national 
defence capability, the maintenance of morale and psycho-
logical resilience among military personnel, and public con-
fidence in military institutions. The analysis conducted con-
vincingly demonstrates that ensuring the proper protection 
of the rights of military personnel constitutes not merely a 
humanitarian or legal objective, but also an important com-
ponent of national security. The subsequent development of 
the institution of the military ombudsman has, in practice, 
confirmed the validity of this approach.

Accordingly, despite the substantial developments that 
have occurred since the completion of the article, its scholarly 
value has not diminished but, on the contrary, has increased.  
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The study makes it possible to trace the evolution of ap-
proaches to the establishment of the institution of the mili-
tary ombudsman in Ukraine, to assess the soundness of the 
legislative decisions adopted, and to compare the initial ac-
ademic projections with the actual outcomes of the reform 
process. The majority of the study’s key propositions have 
been confirmed by subsequent developments in legislation 
and public administration practice, thereby demonstrat-
ing the considerable theoretical and practical significance 
of the research undertaken. For this reason, the findings of 
the present study may be regarded not only as an analysis 
of the state of legal regulation in 2025, but also as an im-
portant scholarly foundation for the further improvement of 
the activities of the Military Ombudsman of Ukraine and the 
development of mechanisms for the protection of the rights 
of military personnel in accordance with contemporary Eu-
ropean and Euro-Atlantic standards.

Conclusions
The findings of the study demonstrate that the institution 
of the military ombudsman constitutes a key element of the 
contemporary system for protecting the rights of military 
personnel in democratic states, particularly in the context 
of armed conflicts and the increased demands placed upon 
the security and defence sector. A synthesis of internation-
al experience indicates that the most effective models are 
those based on parliamentary accountability, institutional 
independence, and the existence of genuine powers to in-
vestigate violations and influence their resolution. Compar-
ative analysis of military ombudsman models has shown 
that the effectiveness of the institution is directly depend-
ent upon the degree of its autonomy and its capacity to 
ensure not only the examination of complaints but also a 
systematic response to identified violations. It has been 
established that purely advisory models are less effective 
than those in which the ombudsman’s recommendations 
are either binding or subject to a high level of implemen-
tation. The findings confirm that, in the Ukrainian context, 
there is an objective need for a specialised and independ-
ent mechanism for protecting the rights of military person-
nel, as traditional administrative and judicial procedures 
do not provide a sufficiently prompt response, particular-
ly under martial law. The identified shortcomings include 
the excessive workload of existing institutions, fragmented 
recording of violations, insufficient accessibility of legal 
assistance, and the absence of a single specialised body re-
sponsible for responding to such issues.

An updated assessment of the findings as of 2026 
demonstrates that the conclusions formulated in the study 

have received practical confirmation. Following the adop-
tion of the Law of Ukraine “On the Military Ombudsman” 
and the establishment of the corresponding Office, the in-
stitution has moved from a conceptual model to the stage of 
practical operation. This has confirmed the validity of the 
conclusion regarding the necessity of introducing a separate 
mechanism for the protection of the rights of military per-
sonnel. At the same time, the subsequent functioning of the 
institution has brought to the forefront questions concerning 
its actual independence, its place within the system of state 
authority, and the adequacy of its powers to ensure an effec-
tive response to violations.

Of particular importance is the fact that some of the 
risks identified in the study, notably those relating to po-
tential executive influence, the limited nature of binding 
decisions, and institutional dependence, have remained the 
subject of academic and expert debate even after the estab-
lishment of the institution. This demonstrates that the issue 
is not resolved merely by the creation of the ombudsman 
institution itself, but rather shifts to the sphere of the quality 
of its functioning and the effectiveness with which its pow-
ers are exercised. Thus, the results of the study possess not 
only theoretical but also practical significance, as they made 
it possible to anticipate the principal challenges associated 
with the institutional development of the military ombuds-
man in Ukraine and to determine the conditions necessary 
for its effectiveness. The confirmation of most of the study’s 
assumptions during the actual reform process attests to the 
high reliability of the analysis and its consistency with con-
temporary trends in the development of democratic civilian 
oversight of the security and defence sector.

In conclusion, the further development of the institution 
of the military ombudsman in Ukraine should be directed 
towards strengthening its institutional independence, ex-
panding its effective powers to influence the elimination of 
violations, and establishing an efficient mechanism for the 
implementation of its decisions. Only under such conditions 
will it be possible to ensure the full realisation of the rights 
and freedoms of military personnel and to enhance confi-
dence in state institutions within the defence sector.
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Анотація. У статті здійснено аналіз становлення та розвитку інституту військового омбудсмена в Україні в 
контексті міжнародного досвіду демократичного цивільного контролю над сектором безпеки і оборони. Дослідження 
базується на порівняльному аналізі моделей військового омбудсмена у Німеччині, Канаді, Австралії, Ірландії та 
Південно-Африканській Республіці, що дозволило визначити ключові критерії ефективності таких інституцій: рівень 
інституційної незалежності, обсяг повноважень, механізми парламентської або виконавчої підзвітності та наявність 
реальних інструментів впливу на усунення порушень прав військовослужбовців. У роботі встановлено, що найбільш 
результативними є моделі, які функціонують поза прямим впливом виконавчої влади та забезпечують омбудсмену 
право ініціювати розслідування, проводити інспекції та формулювати обов’язкові або високовпливові рекомендації. 
Окрему увагу приділено проблемі ефективності консультативних моделей, які, попри формальну наявність 
механізмів захисту прав військових, часто не забезпечують належного рівня їх практичної реалізації. Проаналізовано 
процес становлення інституту військового омбудсмена в Україні, який у 2025 році перейшов від законодавчих 
ініціатив до інституційного оформлення із ухваленням профільного закону та створенням Офісу Військового 
омбудсмена як допоміжного органу при Президентові України. Водночас доведено, що ключові виклики, визначені 
на етапі концептуального проєктування інституції, залишаються актуальними, зокрема щодо рівня її незалежності, 
механізмів реалізації рекомендацій та ефективності реагування на системні порушення прав військовослужбовців. 
Актуалізація результатів дослідження станом на 2026 рік засвідчила, що запровадження інституту військового 
омбудсмена підтвердило правильність наукових прогнозів щодо необхідності створення спеціалізованого 
незалежного механізму захисту прав військовослужбовців. Водночас практична реалізація інституції актуалізувала 
нові дискусії щодо її місця в системі державної влади та достатності повноважень для забезпечення реального 
впливу на усунення порушень. Таким чином, дослідження має як теоретичне, так і практичне значення, оскільки 
дозволяє оцінити еволюцію інституту військового омбудсмена від концептуальної моделі до реального елемента 
системи демократичного контролю в умовах збройного конфлікту та трансформації сектору безпеки України

Ключові слова: інституційні гарантії захисту прав; цивільний контроль; правозахисні механізми у секторі 
оборони; трансформація оборонного управління; військове право
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