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Abstract. The rapid development of unmanned systems in the security and defence sector has highlighted the need for a
legal framework governing their use in military policing, particularly in the context of Ukraine’s Euro-Atlantic integration.
The aim of this article was to examine the international legal framework governing the use of unmanned systems by the
military police of NATO member states in order to develop proposals for adapting it to the reform of the Military Law and
Order Service of the Armed Forces of Ukraine (hereinafter — the Law and Order Service). The study employed formal legal,
comparative legal, systemic-structural, functional, doctrinal, and prognostic research methods, as well as an analysis of
practice. A comprehensive analysis of the regulatory frameworks of NATO member states and national practices, conducted
using comparative and doctrinal methods, identified significant gaps in interoperability and in ensuring the evidential
value of digital data. It examined the legal frameworks and organisational models governing drone use in NATO member
states, including Poland and Estonia, where the AJP-3.2.3.3 and STANAG 4671 (AJP-3.3.7) standards ensure a balance
between operational effectiveness and respect for human rights. The study identified the fragmented nature of Ukrainian
regulation, particularly the absence of unified digital forensic procedures within the Law and Order Service, which reduces
the evidential value of information compared with NATO practices. It also identified the principal risks associated with
the post-war dissemination of combat experience, including the uncontrolled circulation of components, and proposed
mechanisms for mitigating these risks through licensing and the establishment of an operator register. The functional role
of drones in performing the tasks of the Law and Order Service, including monitoring, protection, and documentation, was
analysed with due regard to the principles of proportionality and data protection. The study further identified the potential
of an interagency cooperation model to enhance operational interoperability with allied forces. The findings may be used
by Ukraine’s security and defence institutions, particularly the Ministry of Defence of Ukraine and the Law and Order
Service, to reform the regulatory framework, as well as by NATO partners during joint missions and training exercises
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International legal framework for the use...

Introduction

The rapid development of unmanned systems (hereinafter
also referred to as drones) between 2022 and 2025 has sig-
nificantly changed approaches to security, the maintenance
of law and order, and the performance of defence-sector
tasks. Experience gained during the Russia-Ukraine war has
demonstrated that unmanned platforms can be used not only
for combat missions but also for situational monitoring, fa-
cility protection, the documentation of offences, search op-
erations, and the collection of digital information. At the
same time, the broader use of such technologies has raised
questions concerning the legal regulation of their use, the
protection of human rights, the evidential value of the mate-
rials obtained, and the allocation of responsibility among the
entities using them. These issues are particularly significant
in the context of the transformation of the Law and Order
Service and Ukraine’s course towards Euro-Atlantic integra-
tion. The absence of a comprehensive regulatory framework
governing the use of unmanned systems in military and
police operations may adversely affect the effectiveness of
interagency cooperation, the standardisation of documen-
tation procedures, and the level of operational interopera-
bility with NATO member states. In this context, research
into the international legal framework governing the use of
unmanned systems in military policing operations is of both
academic and practical significance.

The legal regulation of unmanned systems has become
an important subject of research among both internation-
al and Ukrainian scholars. A. Konert & T. Balcerzak (2021)
examined the legal and ethical implications of deploying
autonomous unmanned systems in military and law enforce-
ment activities. They concluded that the development of au-
tonomous technologies is outpacing the evolution of regula-
tory frameworks, thereby necessitating the harmonisation of
national legislation with international standards of respon-
sibility and accountability. V.V. Tyshchuk (2024) examined
the legal aspects of the use of unmanned systems in the fields
of national security and border protection in Ukraine. The
study concluded that the existing regulatory framework is
fragmented and requires adaptation to contemporary secu-
rity challenges. V. Nikiforenko (2024) analysed the legal
framework governing the use of unmanned aerial vehicles
by security institutions. The author found that further tech-
nological development requires improvements in state over-
sight and interagency coordination mechanisms. E.O. Kurt-
pinar (2024) examined the use of unmanned systems by law
enforcement agencies from the perspective of balancing se-
curity needs with the protection of human rights. The study
demonstrated the need to combine technological effective-
ness with legal safeguards for privacy and oversight of sur-
veillance activities. D. Lee (2022) investigated the organisa-
tional and legal mechanisms governing the use of unmanned
aerial vehicles in the civilian and law enforcement sectors.
The study substantiated the importance of establishing a
comprehensive regulatory framework and a system of state
oversight for the deployment of such technologies.

K.K. Shenoy (2022) examined the impact of the prolifer-
ation of unmanned technologies on the public security sys-
tem. The author concluded that the effective use of drones
for monitoring and incident response must be accompanied
by appropriate legal safeguards for the protection of citizens’
rights. K. Kowalczewska (2024) analysed the legal aspects

of the use of unmanned systems in armed conflicts and con-
cluded that their deployment must comply with the prin-
ciples of international humanitarian law, particularly the
principles of distinction, proportionality, and responsibility.
S. Miller (2025) examined responsibility for the use of lethal
autonomous weapon systems through the concept of mean-
ingful human control. The author argued in favour of an in-
stitutional approach to responsibility, whereby accountabili-
ty is distributed among developers, operators, commanders,
and regulatory authorities. At the same time, the scholarly
literature indicates that the adaptation of international expe-
rience in the use of unmanned systems by the military police
of NATO member states to the ongoing reform of the Mili-
tary Law and Order Service remains insufficiently explored.
A review of the scholarly literature demonstrates a grad-
ual shift from examining individual technical, ethical, and
legal aspects of unmanned systems towards a comprehen-
sive assessment of their role in security and law enforce-
ment. Nevertheless, significant gaps remain regarding the
adaptation of the experience of the military police of NATO
member states to the Ukrainian security and legal context,
particularly with respect to operational interoperability, dig-
ital forensics, interagency cooperation, and the regulatory
framework governing the use of unmanned systems by the
Law and Order Service. The present study is therefore in-
tended to address these shortcomings. The aim of the study
was to develop proposals for adapting the legal framework
governing the use of unmanned systems to the needs of re-
forming Ukraine’s law enforcement agencies, based on a
comprehensive analysis of the international legal framework
governing the use of unmanned systems by the military po-
lice forces of NATO member states. To achieve this aim, the
following research objectives were defined: to examine the
international and national legal frameworks governing the
use of unmanned systems in military policing; to conduct
a comparative analysis of the practices of NATO member
states and Ukraine; and to formulate proposals for improv-
ing the legal and regulatory framework governing the use of
unmanned systems by the Law and Order Service.

Materials and methods

The empirical and theoretical basis of this study comprised
international legal instruments and doctrinal documents,
including Allied Joint Doctrine for Military Police (AJP-
3.2.3.3, 2009), Allied Joint Doctrine for Unmanned Aircraft
Systems (AJP-3.3.7, 2014), Unmanned Aircraft Systems Air-
worthiness Requirements (STANAG 4671/AJP-3.3.7, 2014),
and the Berkeley Protocol on Digital Open Source Investi-
gations (2022), as well as Ukrainian legislation, includ-
ing Law of Ukraine No. 3099-III (2002). The theoretical
framework was further supported by analytical materials
produced by international organisations and research insti-
tutions, including reports by NATO Allied Command Trans-
formation (2021), publications by the Royal United Services
Institute (RUSI) (2024), the Geneva Academy of Interna-
tional Humanitarian Law and Human Rights (Geneva Acad-
emy) (2024), and Green Book Lab (2024).

To achieve the research aim and accomplish the speci-
fied tasks, the study employed a combination of general re-
search and specialised legal methods. The formal legal meth-
od was applied to analyse the existing norms of international



and national law, together with NATO doctrinal documents.
The comparative legal method was used to compare the
legal frameworks governing the use of unmanned systems
in military policing in NATO member states and Ukraine.
The systemic-structural method was employed to examine
the place of unmanned systems within the overall system of
military law enforcement, digital forensics, and interagen-
cy cooperation. Functional analysis was used to determine
the role of unmanned systems in carrying out the tasks of
the Military Law and Order Service of the Armed Forces of
Ukraine, particularly in the areas of discipline enforcement,
facility protection, documentation of offences, and partici-
pation in international missions. Doctrinal analysis was ap-
plied to examine NATO’s conceptual approaches to the use
of unmanned and partially autonomous systems. The analy-
sis of practical experience enabled the generalisation of ex-
perience in the use of unmanned systems by Ukraine’s law
enforcement and military institutions. The prognostic meth-
od was employed to formulate recommendations concern-
ing the transformation of the Law and Order Service into
a military police organisation and the further development
of the regulatory framework in response to future security
challenges. Long-term risks were assessed through expert
forecasting based on the analysis of academic publications
and international analytical reports, together with a synthe-
sis of practical experience gained from the use of unmanned
systems during the Russia-Ukraine war.

Results and discussion

The legal regulation of unmanned systems in military polic-
ing is characterised by the uneven development of regula-
tory frameworks. NATO member states have established a
relatively mature system of doctrinal and technical stand-
ards, whereas countries pursuing Euro-Atlantic integration,
including Ukraine, continue to rely on fragmented and
predominantly tactically oriented approaches (Dyndal et
al., 2017; Ivannikova & Ayrapetyan, 2021; Kowalczews-
ka, 2024). This creates theoretical and practical asymmetries
that complicate the achievement of operational interopera-
bility and the mutual recognition of digital evidence in mul-
tinational environments.

Whereas NATO doctrine regards unmanned systems as
an integral component of military law enforcement, with
clearly defined responsibilities assigned to commanders and
operators, Ukrainian practice continues to treat them pri-
marily as operational tools without sufficient legal formalisa-
tion of the procedures governing the collection, processing,
and use of data (AJP-3.2.3.3, 2009; AJP-3.3.7, 2014). This
reflects a broader challenge: the insufficient institutional ad-
aptation of international standards to the national context
of hybrid conflict, in which drones simultaneously perform
intelligence-gathering, evidential, and preventive functions.

However, the assertion that the Ukrainian approach is
substantially incompatible with NATO standards requires
further qualification. The use of unmanned systems by the
Law and Order Service already demonstrates certain ele-
ments of interoperability, including the use of drones for
situational monitoring, the documentation of offences, the
protection of military facilities, the collection of digital in-
formation, and support for real-time decision-making. More-
over, the Law and Order Service has gradually begun to in-
troduce practices related to the digital recording of events,
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the preservation of electronic materials, and interagency in-
formation exchange. Nevertheless, these practices have not
yet been systematised or supported by a unified regulatory
framework, thereby reducing their evidential value in legal
proceedings. It is therefore reasonable to conclude that the
principal obstacle to achieving full interoperability is not the
technical capability of the platforms themselves but the ab-
sence of unified procedures for digital forensics, documenta-
tion, and the preservation of digital evidence in accordance
with international standards.

A comparative analysis of the practices of NATO mem-
ber states (Poland, Estonia, and Lithuania) and Ukraine
demonstrates differences in the regulation of unmanned
aerial vehicles in law enforcement and military policing
(Lee, 2022; Kurtpinar, 2024). In Poland, for example, the
use of unmanned systems by law enforcement agencies is
integrated into the overall airspace management system and
is accompanied by mandatory operator training, flight-mis-
sion documentation, and clearly defined procedures for
storing the data collected. In Estonia and Lithuania, consid-
erable emphasis is placed on the digitalisation of informa-
tion collection and processing, ensuring the traceability of
digital materials and facilitating their use as evidence in in-
ternal investigations and judicial proceedings. Furthermore,
these countries apply standardised risk-assessment proce-
dures before flight operations, as well as internal oversight
mechanisms to ensure compliance with data protection and
privacy requirements.

In Ukraine, unmanned systems are actively employed
for situational monitoring, the documentation of offences,
search operations, and the protection of military facilities.
At the same time, the legal and doctrinal framework govern-
ing their use by the Law and Order Service is still being de-
veloped. This is reflected in the absence of unified approach-
es to documenting the results of aerial surveillance, storing
digital materials, and transferring them between units. Com-
pared with the practices of Poland, Estonia, and Lithuania,
further standardisation is required in relation to operator
certification, the maintenance of electronic flight logs, an
unbroken chain of custody for digital evidence, and audits of
the use of collected information. At the same time, it should
be recognised that the experience gained in Ukraine through
the combat use of unmanned systems from 2022 to 2025
constitutes a unique body of operational experience that has
not yet been adequately conceptualised from a theoretical
perspective. Unlike Western studies, which primarily focus
on the ethical and legal constraints associated with auton-
omous systems (Enemark, 2021; Miller, 2025; Blanchard &
Bruun, 2025), the Ukrainian context demonstrates the pre-
dominance of a pragmatic approach, which may provide a
basis for developing a hybrid regulatory model combining
NATO standards with the experience of actual armed con-
flict (Yefimenko, 2022; Napora, 2025). However, such in-
tegration cannot be mechanical. The direct adoption of the
AJP-3.3.7 (2014) standards without taking into account the
specific characteristics of hybrid warfare would reduce op-
erational flexibility, whereas their complete rejection would
result in isolation from allied procedures. Thus, one of the
key theoretical challenges is not the replication of interna-
tional standards but their adaptive interpretation in light of
local security realities, which requires the development of a
transitional regulatory model.
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Finally, the analysis of long-term risks indicates that the
proliferation of unmanned-system technologies following
the end of the active phase of the conflict may give rise to a
range of security challenges. These risks include the uncon-
trolled circulation of individual components of unmanned
platforms, the use of technical skills acquired during the war
for unlawful purposes, increased threats to critical infra-
structure, unlawful interference with the operation of public
authorities and defence facilities, and the use of drones for
smuggling, unauthorised information gathering, or the com-
mission of other criminal offences. An additional challenge
is the absence of unified mechanisms for registering opera-
tors and controlling the transfer of specialised knowledge
and technologies. Under such circumstances, the growing
technological capabilities of the security sector are accom-
panied by a corresponding increase in potential risks to pub-
lic and national security, necessitating the introduction of
preventive legal, organisational, and oversight mechanisms.
In particular, the RUSI (2024) report highlights the risks as-
sociated with the proliferation of military technologies and
emphasises the need to strengthen state control over their
circulation following the end of armed conflicts. The Geneva
Academy (2024) study focuses primarily on the legal and
humanitarian aspects of emerging military technologies,
stressing the need to adapt accountability and oversight
mechanisms. By contrast, N. Wang et al. (2023) analyse
technological trends in the development of unmanned sys-
tems and point to the growing risk of their use by non-state
actors as these technologies become increasingly accessible.
Thus, the analysis demonstrates the need to move from a
fragmented to a systematic approach to regulating the use
of unmanned systems by the Law and Order Service. On the
basis of a comprehensive theoretical assessment of existing
approaches and the identified regulatory gaps, it is possible
to develop a new model of military law enforcement that
combines operational effectiveness, legal certainty, and in-
teroperability with NATO standards.

The hybrid nature of contemporary threats and the
extensive digitalisation of warfare likewise require a re-
assessment of traditional approaches to the activities of
police and military police organisations. Under these con-
ditions, unmanned systems are gradually evolving from
auxiliary technical tools into an integral component of the
institutional capacity of security organisations. They are
increasingly being integrated into the security structures
of NATO member states, where they perform a wide range
of functions, including reconnaissance, monitoring, facility
protection, the collection of evidential information, the re-
cording of incidents, and the documentation of offences in
accordance with the standards of digital forensics and the
law of evidence.

In the member states of the European Union and NATO
(including Poland, the Czech Republic, Estonia, Lithuania,
and Romania), the use of drones is regulated by a compre-
hensive body of civil, military, and interagency legal in-
struments that ensure an appropriate balance between op-
erational effectiveness, flight safety, and the protection of
human rights. The AJP-3.2.3.3 (2009), and STANAG 4671
(AJP-3.3.7, 2014) standards establish requirements for certi-
fication, registration, command and control, technical relia-
bility, and cooperation between military and civilian organ-
isations in the operation of unmanned platforms, while also

defining the respective responsibilities of commanders and
operators (Dyndal et al., 2017; Truxal, 2024).

For Ukraine, a key priority is not only to adapt interna-
tional experience regarding the use of unmanned systems by
law enforcement agencies but also to systematically analyse
and institutionalise its own experience of drone use gained
during the Russia-Ukraine war. This experience must be in-
tegrated into the national law enforcement and defence sys-
tems, taking into account the requirements of international
law and NATO standards. At present, the legal framework
governing the use of drones by the Law and Order Service
is still being developed, which complicates coordination,
the harmonisation of procedures, and the standardisation
of data exchange between law enforcement agencies, and
also reduces the evidential value of the information obtained
(Green Book Lab, 2024).

Mitigating the long-term risks outlined above, particu-
larly the transfer of wartime expertise to civilian, commer-
cial, or criminal circles (RUSI, 2024), requires a balanced
and systematic approach to the recruitment, training, and
supervision of future specialists in drone operations. This
involves a combination of rigorous personnel procedures,
multistage selection based on professional and ethical
criteria, long-term integrity checks, and the introduction
of a restricted licensing model governing access to crit-
ical technologies and software (Geneva Academy, 2024;
Blanchard & Bruun, 2025).

One practical mechanism for minimising these risks
could be stronger legal regulation of the circulation of
components and materials used to manufacture explosive
devices and drone combat modules. This could include
controlling the movement of explosive substances, restrict-
ing access to specific technical components, and introduc-
ing a licensing regime for their use and storage (United
Nations, 2023). Such organisational and legal measures,
combined with internal security policies — such as regular
checks, monitoring of professional conduct, and differen-
tiated access to critical systems — can help reduce the risk
that experience gained during hostilities may be misused in
peacetime (Scharre & Horowitz, 2019).

In the context of the responsibilities of the Law and Or-
der Service, it is important to emphasise that the functional
role of drones is not limited to combat or purely technical
applications. Their principal areas of use include conducting
inspections and internal investigations, protecting military
facilities and places of detention (including guardhouses,
disciplinary battalions, and facilities for prisoners of war),
and supporting road safety during the movement of mili-
tary equipment and units. In these areas, drones may be ef-
fectively employed for perimeter monitoring, documenting
violations, responding rapidly to incidents, and collecting
digital evidence, provided that digital forensic procedures,
personal data protection requirements, and the principle of
proportionality are strictly observed.

Within the scope of the Law and Order Service’s func-
tions, there is a particularly pressing need to provide mili-
tary command with timely information regarding the actu-
al situation at inspection sites or during the investigation
of offences. This requires the use of modern technologies
to collect, process, and transmit data in real time, there-
by ensuring objective, complete, and timely command de-
cision-making while also enhancing coordination between



units and the leadership of the Law and Order Service
(NATO Allied Command Transformation, 2021).

Accordingly, the integration of international experience
and Ukraine’s interagency practice into the reform of the
Law and Order Service requires a comprehensive approach
combining the following elements: legal regulation and
standardisation (including national regulations, doctrines,
and procedures compatible with NATO standards); organ-
isational measures relating to the training, certification,
and supervision of personnel; mechanisms for the preven-
tion, detection, and counteraction of offences involving un-
manned systems; situational analysis of the use of UAVs in
criminal and other offences to identify key threats and risks
(including sabotage activities, threats to military facilities,
critical-infrastructure protection, incidents in public places,
and criminal and administrative proceedings); technical and
administrative mechanisms for controlling the circulation of
critical components, including the establishment of a reg-
ister of operators (instructors and pilots), together with re-
strictions on the circulation of explosive substances; and an
effective model of interagency cooperation to ensure oper-
ational efficiency, interoperability, and the preservation of
the evidential value of digital data.

These elements are essential for developing a balanced
state policy governing the introduction of drones into the
activities of the Law and Order Service, enabling the tech-
nological advantages of such systems in maintaining law
and order to be realised while simultaneously minimising
long-term security risks. A necessary next step in reforming
the Law and Order Service is therefore to create and adapt
a comprehensive regulatory framework governing the
use of unmanned systems throughout its activities. In the
context of large-scale armed conflict, as well as Ukraine’s
active participation in multinational operations and coop-
eration frameworks with NATO, the deployment of such
systems is not merely desirable but has become a critical
factor in enhancing the effectiveness of law enforcement,
improving the transparency of management processes, and
ensuring operational interoperability with partner states
(Green Book Lab, 2024).
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Reforming the regulatory framework of the Law and
Order Service requires a comprehensive assessment of the
existing regulatory gaps governing the use of unmanned
systems within the Service, together with the development
or revision of the necessary legal acts, departmental regula-
tions, and technical instructions. Particular attention should
be given to introducing digital procedures for the collection,
storage, and transfer of evidence in accordance with interna-
tional standards of digital forensics and the requirements of
the law of evidence. At the same time, it may be appropriate
to develop a phased roadmap for transforming the Law and
Order Service into a Military Police organisation capable of
operating at both the institutional and operational levels
alongside NATO partner states.

Thus, a unified and coherent regulatory framework
should be regarded as one of the key elements in ensuring
the effective, secure, and lawful use of drones by the Law
and Order Service. Its alignment with NATO standards will
ensure technical interoperability and the mutual recognition
of procedures and will enhance Ukraine’s capacity to partic-
ipate in joint operations, missions, and exercises with NATO
member states in accordance with Law of Ukraine No. 3099-
III (2002). At the same time, the implementation of updated
regulatory instruments will facilitate the institutional trans-
formation of the Law and Order Service into a modern Mil-
itary Police organisation within the Ministry of Defence of
Ukraine. Such an organisation would combine technological
competence, clearly defined legal responsibility, and compli-
ance with humanitarian standards governing the use of force
(NATO Parliamentary Assembly, 2025).

Table 1 below systematises the principal directions and
priorities for reforming the regulatory framework of the
Law and Order Service with regard to the use of drones. It
brings together internal military regulations, NATO stand-
ards, international legal requirements, and digital foren-
sic procedures in accordance with the Berkeley Protocol
(Berkeley Protocol, 2022), thereby providing a comprehen-
sive basis for the systematic transformation of the Law and
Order Service into a Military Police organisation based on
Euro-Atlantic standards.

Table 1. Integrated table of directions and priorities for reforming the regulatory framework governing the use
of drones by the Law and Order Service

Key documents (existing or requiring development)

Compliance with NATO
standards/international norms

Objective and
expected outcome

Regulatory area 1. Internal military regulatory framework

Doctrine of the Military Law Enforcement Service of the Armed

Forces of Ukraine (Ministry of Defence of Ukraine, 2020);

Order of the Ministry of Defence of Ukraine No. 282 (2025);
Order of the Ministry of Defence of Ukraine No. 661 (2016) (includes
aspects of recording data from UAVs for evidential purposes);

Law of Ukraine No. 3099-III (2002);

Order of the Ministry of Defence of Ukraine No. 608 (2014)
(regulates the powers of the Law and Order Service with regard to

inspections, investigations, and internal inquiries).

Unmanned aircraft systems
airworthiness requirements
(Edition A, Version 1)
(AJP-3.3.7, 2014);

Allied Joint Doctrine for Military
Police. AJP-3.2.3.3 (2009).

Standardising
procedures for drone
use by the Law
and Order Service;
ensuring discipline
and security.

Regulatory area 2. Harmonisation with international legal standards

Law of Ukraine No. 1932-XII (1991);
Decree of the President of Ukraine No. 348/2021 (2021)

(the principal document containing the communication plan

for NATO integration);
Legal acts governing participation in joint missions
(Law of Ukraine No. 1518-III, 2000).

NATO Strategic Concept (2022);
NATO Allied Command
Transformation (2021), Allied
Joint Doctrine on the Conduct of
Operations (AJP-3, 2010);
Allied Joint Doctrine for Peace
Support Operations
(AJP-3.4, 2019).

Ensuring compliance
with international
humanitarian law

and NATO standards;

establishing a
legal framework
for international
operations.
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Table 1, Continued

Compliance with NATO Objective and

Key documents (existing or requiring development) standards/international norms expected outcome

Regulatory area 3. Technical regulation and certification

Allied Joint Doctrine for
Unmanned Aircraft Systems Establishing
(AJP-3.3.7, 2014); unified standards
UA1518-III System Airworthiness  for the operation,
Requirements (AJP-3.3.7, 2014); maintenance, and
UAS Operational Airworthiness  transmission of data.
(AEP-83, 2014).

Technical regulation on the use of drones for military purposes —
Order of the Ministry of Defence of Ukraine No. 401 (2018);
Technical Safety Instructions — Order of the Ministry of Defence
of Ukraine No. 661 (2016);

Equipment calibration and verification protocols —
require development.

Regulatory area 4. Digital forensics and evidential framework

Instruction on the collection of digital evidence in military justice

based on the Berkeley Protocol (2022) (an international standard B}z(:trll:e (zgdplg?gt?tz(l)lF(o%‘(éﬁgi)c;s proigggf(;c%gf the
ap pl}ed in Ukraine) — requires development; . (Braccini et al., 2018, collection and analysis
Order of the Ministry of Defence of Ukraine No. 282 (2025) (includes NATO CCD COE); of digital evidence
aspects relating to data recording); NATO Informatioﬁ in accordance
Regulations on the storage and processing of drone data — Management Policy with international
require development; (North Atlantic Council, 2007). standards.

Procedure for access to video recordings — requires development.

Regulatory area 5. Interagency cooperation and integration

Enhancing the
effectiveness of
coordination among
Ukraine’s security
and law enforcement
agencies; establishing
a system of joint
response.

Framework for cooperation between the Law and Order Service,
the National Police of Ukraine, the State Border Guard Service of =~ NATO Civil-Military Cooperation
Ukraine, and the Security Service of Ukraine - requires development; (CIMIC) Doctrine
Agreement on the joint use of drones — requires development; AJP-3.19 (2018).
Memorandum on data exchange — requires development.

Source: compiled by the authors

Table 2 illustrates the potential interaction of the re- coordination, information exchange, the use of unmanned
formed Law and Order Service and the future Military Police  systems, and the integration of digital forensics to ensure the
of the Ministry of Defence of Ukraine with other state bod-  effective maintenance of law and order and participation in
ies and international partners. The table presents areas of international missions.

Table 2. Possible frameworks for cooperation between the reformed Law and Order Service/future Military Police
and other institutions and international partners

Institution Role in cooperation Forms of cooperation Information exchange  Objective/Outcome
Coordination of the deployment . Enhanced effectiveness
Operational command, Armed Forces of
Law and Order of unmanned systems, . . . of law enforcement
. . . development of internal ~ Ukraine Information I s
Service/Future collection and analysis of . and military justice,
s - S . . procedures, personnel and Analytical System, o
Military Police  digital evidence, compliance trainin internal databases standardisation
with NATO standards & of procedures
Coordination of law Joint meetings, Coordinated security

Ministry of Exchange of data

Internal Affairs enforcement pohcy,.prqwsmn development of on offences, shared policy, lqglslat1ve support
: of legal and organisational regulatory documents, L . for the implementation
of Ukraine . . analytical information . .
support systems integration of innovations
ional Joint training Transmission of Improved effectiveness
ional Poli Operational use . h d d Ivtical fi B d
National Police SR exercises, exchange ata and analytica of investigations an
: of drones in civilian : . . -
of Ukraine and specialised operations of technologies information maintenance of law
P P and methodologies in real time and order
Security Service Counter-intelligence Coordination meetings, Classified information, Profﬁfr 2;)3 fcfucll;{ctlcal
of Ukraine and analytical support exchange of experience threat assessment . . -
information security
. Transfer of expertise, Training programmes,  Shared data exchange . Ade}ptatlon to
International dardisati ¢ q h latf dardised international standards,
artners/NATO Standardisation of procedures, exchanges, platforms, standardise preparation for
P participation in joint operations consultations formats . : P
international missions
Digital forensics Development of Enhanced transparency
8l ; Technical collection, protocols, integration . of investigations,
and information- . . ; Centralised databases, . .

. . processing, and analysis of into the Armed Forces . monitoring compliance
analytical units digital evid £ Ukraine Inf : interagency access thi ional
(cross-agency) igital evidence of Ukraine Information with internationa

and Analytical System humanitarian law

Source: compiled by the authors

Thus, the effective integration of advanced technologies framework harmonised with NATO standards and inter-
is closely linked to the establishment of a unified regulatory = national legal norms, as well as close coordination with



Ukraine’s other security and law enforcement institutions,
including the National Police of Ukraine, the Security Ser-
vice of Ukraine, the Ministry of Internal Affairs of Ukraine,
and international partners. Such an approach makes it pos-
sible to standardise information collection and analysis, en-
sure compliance with international humanitarian law and
the law of armed conflict, and promote the professional-
isation and modernisation of the Law and Order Service,
thereby bringing it closer to NATO standards and interna-
tional best practice.

First and foremost, it would be appropriate to update
the doctrinal and regulatory documents governing the activ-
ities of the Law and Order Service to reflect contemporary
approaches to the use of unmanned systems, NATO stand-
ards, the norms of international humanitarian law, and the
requirements of digital forensics. Equally important is the
establishment of mechanisms for interagency coordination
between the Law and Order Service, the National Police of
Ukraine, the Security Service of Ukraine, the State Border
Guard Service of Ukraine, and other entities within the se-
curity and defence sector. Such cooperation may be based
on unified protocols for the exchange of information and
digital evidence, standardised procedures for documenting
operations, and a system for assessing the effectiveness of
the use of unmanned systems. It would also be advisable to
develop proposals for addressing issues related to the pre-
vention, detection, and counteraction of offences involving
unmanned systems, as well as for improving mechanisms
for controlling the circulation of critical components, ex-
plosive materials, and autonomous platforms. The imple-
mentation of these measures would contribute to the devel-
opment of a phased strategy for integrating police drones
into the operations of the Law and Order Service, ensure an
appropriate legal and regulatory framework for their use,
enhance interoperability with NATO member states, and
strengthen capabilities for maintaining law and order in the
face of contemporary security challenges.

A comparison of the findings of this study with those
of other scholars who have examined similar issues reveals
both similarities and significant differences. For example,
A. Konert & T. Balcerzak (2021) emphasise the transition
from fantasy to reality in the use of autonomous drones,
highlighting the legal and ethical implications for military
organisations and concluding that national regulations
should be harmonised with international standards in order
to ensure accountability. These conclusions are consistent
with the present findings regarding the need for clearly de-
fined responsibilities for commanders and operators, as pro-
vided for in NATO standards. This position is supported by
the present findings, since, in the Ukrainian context, such
harmonisation could eliminate the fragmented nature of the
regulatory framework governing the Law and Order Service.

However, the present analysis demonstrates a different
picture of practical implementation. Whereas A. Konert &
T. Balcerzak (2021) focus on theoretical and ethical chal-
lenges, operational experience from the Russia-Ukraine war
points to additional risks associated with the proliferation of
relevant technologies after the end of the conflict, thereby
limiting the applicability of their conclusions to conditions
characterised by hybrid threats. Similarly, K. Kowalczews-
ka (2024), in her study of the legal aspects of unmanned
warfare, analyses the classification of drones as weapons,
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focusing on the Law of Armed Conflict (LOAC) and the Eu-
ropean perspective, and concludes that legal review prior
to deployment is necessary to avoid ethical dilemmas. This
position is consistent with the present findings regarding
the need to strike a balance between operational effective-
ness and the protection of human rights. Within the NATO
framework, such review constitutes a standard requirement
(AJP-3.3.7, 2014) that could be adapted for the Law and
Order Service.

The author’s arguments concerning autonomy appear
open to debate. K. Kowalczewska (2024) emphasises the
distinction between drones and fully autonomous systems,
whereas the present findings do not fully support this dis-
tinction. In the context of hybrid conflicts, the boundary
between remotely controlled and autonomous systems be-
comes increasingly blurred due to the real risks of techno-
logical proliferation, thereby necessitating a broader legal
framework than that proposed by the author, particularly in
view of the specific characteristics of Ukraine’s post-conflict
environment. V.V. Tyshchuk (2024) examines the legal reg-
ulation of unmanned aerial vehicles for border protection,
identifies the influence of global technological developments
on national legislation, and concludes that the Ukrainian
regulatory framework is fragmented. This finding directly
corresponds with the present results concerning the regula-
tory gaps affecting the Law and Order Service, and this con-
vergence helps explain the divergence between the Ukrain-
ian approach and NATO standards, namely the absence of
unified protocols, which reduces the evidential value of the
information collected. However, V. Nikiforenko (2024), in
analysing the conceptual framework for state border protec-
tion, places particular emphasis on technical interoperabili-
ty, a position that remains open to discussion. Whereas the
author focuses primarily on operational aspects, the present
findings refine this approach by highlighting the importance
of legal constraints. Accordingly, these conclusions may be
supported only in part, as they tend to underestimate the eth-
ical risks arising from the specific nature of hybrid warfare.

S. Miller (2025) examines the ethical challenges asso-
ciated with lethal autonomous systems and concludes that
legal review is necessary to ensure compliance with the prin-
ciple of proportionality. This position is consistent with the
present findings concerning the need to maintain an appro-
priate regulatory balance; however, the current study fur-
ther refines this approach. Whereas the researcher limits the
analysis to autonomous systems, the conclusions present-
ed here extend these considerations to remotely operated
drones used in a policing context. The author’s position is
therefore supported, subject to adjustments reflecting the
Ukrainian experience, in which the realities of armed con-
flict and hybrid threats intensify such ethical dilemmas.

A comparison of the present findings with those of oth-
er researchers demonstrates both common conclusions and
significant differences, particularly regarding the practical
use of autonomous and remotely operated drones. The find-
ings confirm the need for clearly defined responsibilities
for commanders and operators while also highlighting the
additional risks associated with hybrid warfare. The anal-
ysis indicates that the existing gaps in the national regu-
latory framework are exacerbated by the specific charac-
teristics of the post-conflict environment and by emerging
ethical challenges. At the same time, although the existing
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conceptual models emphasise the importance of technical
interoperability and proportionality, the present conclu-
sions extend these approaches to the Ukrainian context,
where hybrid threats fundamentally alter the risks associat-
ed with the use of such technologies.

Conclusions
The study analysed NATO legal frameworks and doctrinal
documents, the principles of digital forensics, and the norms
of international humanitarian law. The analysis established
that, in NATO member states, the use of unmanned systems
in military policing is clearly regulated by a comprehensive
set of standards that ensure a balance between operational
effectiveness and the protection of human rights. An analy-
sis of Ukrainian legislation and practice demonstrated that
the regulatory framework governing the use of drones by
the Law and Order Service remains fragmented and lacks
unified digital forensic procedures and mechanisms for in-
teragency coordination. The absence of harmonisation with
NATO standards reduces the evidential value of digital ma-
terials and complicates participation in multinational oper-
ations. The study also found that the operational experience
accumulated through the use of unmanned systems during
the war constitutes a unique body of practice-based evidence
that requires both theoretical interpretation and institution-
al adaptation. The principal obstacle lies not in technical in-
capacity but in the absence of a systematic legal framework
governing the collection, processing, and use of data. A com-
parative analysis of the practices of NATO member states
and Ukraine revealed a substantial difference in approaches
to balancing operational effectiveness with legal constraints.
The long-term risks associated with the proliferation of tech-
nologies in the post-conflict period require preventive legal
measures. An adaptive interpretation of international legal
norms, taking into account the realities of hybrid warfare,
may constitute one of the prerequisites for developing a new
model of military law enforcement. Overall, the findings
indicate that the transition from fragmented to systematic

regulation may be regarded as an important step towards
enhancing the operational interoperability and institutional
capacity of the Law and Order Service.

Taken together, these findings contribute to a deeper
understanding of the challenges associated with the use of
unmanned systems in military policing in countries pursuing
Euro-Atlantic integration. Conceptually, they demonstrate
the need to move beyond an instrumental approach towards
a comprehensive legal framework in which international
standards are adapted to the local context of hybrid conflict
rather than adopted mechanically. The results broaden the
theoretical understanding of the subject by addressing a gap
in the analysis of the adaptation of NATO standards to the
institutional realities of states undergoing Euro-Atlantic in-
tegration and further develop existing scholarly approaches
by proposing a hybrid regulatory model that combines op-
erational flexibility with legal certainty. A limitation of the
study is that it is based primarily on an analysis of publicly
available sources and doctrinal documents, without access
to the internal departmental instructions or operational re-
ports of the Law and Order Service.

Promising directions for future research include an
empirical assessment of the effectiveness of the proposed
model of interagency cooperation, an analysis of the impact
of increasing drone autonomy on the principles of legal re-
sponsibility within the Ukrainian legal framework, and the
development of specific digital forensic protocols for mili-
tary policing operations conducted in the context of hybrid
conflicts.
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6asiaHc eeKTUBHOCTI 1 OTPHUMAaHHS paB JIOAVMHU. BusaBiieHO ¢dparMeHTapHICTh YKPAaiHCHKOTO peryJIIoBaHHsA, 30KpeMa
BiACyTHicTh equHuX nponenyp nudposoi kpuMmiHamicTuku y Ciyx6i npaBONOPAAKY, IO 3HUXYE AOKA30BY ILiHHICTh
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Abstract. Ukraine’s multiple citizenship reform constituted the most significant transformation of Ukrainian nationality
law since the foundational citizenship statute of 2001. The purpose of this article was to provide the comparative
constitutional analysis of Ukraine’s 2025 nationality law reform. This scholarship examined whether the reform was
compatible with Article 4 of the Constitution of Ukraine; compared its design against the next countries’ frameworks:
German, French, Estonia, Latvia, Lithuania; identified the four structural constitutional tensions it created, and proposed
concrete legislative and judicial reform pathways. Ukraine had, until this reform, maintained one of the most rigid
single-citizenship doctrines among European post-Soviet states, a formal prohibition that remained almost entirely
unenforced in practice given the absence of any systematic verification mechanism and the growing reality of millions
of Ukrainians holding dual passports abroad. Applying comparative constitutional law methodology and European Court
of Human Rights proportionality standards, it was found that the reform, while operationally coherent, created four
structural tensions between its statutory design and Ukraine’s existing constitutional and international obligations. Four
structural constitutional tensions were identified, and a legislative and judicial reform pathway was proposed. The
article concluded that Ukraine’s reform, while pragmatically necessary and demographically urgent, was constitutionally
incompleted: without either a formal constitutional amendment to Article 4 or an authoritative Constitutional Court
ruling limiting its scope, the reform risked judicial invalidation and cannot fully achieved its core diaspora-engagement
and demographic stabilisation objectives

Keywords: concurrent citizenship; plural nationality; immigration law; diaspora; demographic crisis; comparative

constitutional law

Introduction
The relevance of this research arises from the acute tension
between Ukraine’s wartime demographic imperatives and
the constitutional constraints it inherited from its post-Sovi-
et legal framework. This tension is closely tied to Ukraine’s
EU accession trajectory. Having held candidate status since
June 2022, Ukraine is obliged to bring its constitution-
al and legislative framework into line with EU standards,
including the principles of free movement of persons and
non-discrimination that govern citizenship. The scholarly
literature directly relevant to this analysis spanned several
areas. R. Baubock & M. Haller (2021) argued that constitu-
tional constraints on multiple nationality in post-socialist
states reflected a historical moment, whose rationale had
been overtaken by demographic change, and that evolution-
ary constitutional interpretation was preferable to formal
amendment. D. Kochenov & D. de Groot (2022) established
the limits of state discretion over nationality within the EU
constitutional order, demonstrating that the Court of Justice

Suggested Citation

prohibited effective deprivation of EU citizenship through
nationality swaps. R. Pougnet (2023) examined citizenship
deprivation jurisprudence in France and the United King-
dom, mapping the constitutional structures that determined
the intensity of judicial review under Article 8 ECHR (Euro-
pean Court of Human Rights). The author S. Mantu (2015)
traced the evolution of ECHR proportionality standards in
nationality decisions, arguing that states’ margin of appre-
ciation in citizenship matters was progressively narrowing.
H. Askola (2022) demonstrated that blanket restrictions
on dual nationals in public service, applied without indi-
vidualised risk assessment, constituted impermissible dis-
crimination under international human rights law. Taken
together, these studies established that the constitutional
and human-rights constraints on nationality regulation
were tightening across Europe, yet none addresses the spe-
cific configuration of a permitted-state model layered onto
an unamended single-citizenship constitution. This gap was
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precisely, where Ukraine’s 2025 reform sat, and it framed
the constitutional questions.

At the same time, P. Jarve & V.Poleshchuk (2019)
provided a comparative analysis of Estonian and Latvian
citizenship regimes in the context of Soviet-era legacy and
EU membership obligations, identifying structural paral-
lels with Ukraine’s post-independence framework, in 1991.
J.L. Schulze & J. Pupcenoks (2025) addressed the evolu-
tion of Latvian citizenship policy in the context of russian
aggression and passportisation threats, providing a direct
comparative baseline for Ukraine’s security-oriented design
of the reform. A. Paparusso & C. Wihtol de Wenden (2025)
analysed, how international migration had shifted the tra-
ditional understanding of citizenship, including the pro-
gressive disconnection of nationality from civic rights in EU
member states. This strand of scholarship confirmed that
the Baltic states offered the closest comparative reference
points for Ukraine, since it shared both the post-Soviet
constitutional inheritance and the security concern of hos-
tile-state passportisation.

Other esteemed academics, namely, F. Peters &
M. Vink (2023) demonstrated through quasi-experimental
evidence from Europe that liberalising dual citizenship re-
quirements produced measurable increases in naturalisa-
tion rates, directly supporting the demographic rationale
behind Ukraine’s reform. M. Vink et al. (2025) introduced
a global dyadic dataset of dual citizenship acceptance,
confirming that bilateral permitted-state arrangements of
the type Ukraine had adopted were the dominant policy
modality among states that have liberalised multiple na-
tionality. Researchers E. Libanova & O. Pozniak (2023)
evaluated the scale and consequences of the war-driven
wave of Ukrainian emigration to Europe, providing the
demographic evidence base, upon which the reform’s di-
aspora-engagement rationale rested. T. Panchenko (2021)
analysed dual citizenship from the perspective of Ukrainian
migrants’ interests, demonstrating that the inconvenience
of renunciation requirements was the principal obstacle to
naturalisation among Ukrainians abroad and that legalis-
ing multiple nationality was a prerequisite for maintaining
meaningful diaspora ties. Collectively, this empirical and
Ukrainian-authored scholarship substantiated the demo-
graphic and social necessity of the reform, yet it treated
the policy overwhelmingly as a question of migration man-
agement rather than constitutional law.

Materials and methods
This Article employed a comparative constitutional law
methodology. The research drawn on three categories of
primary sources, each selected for a specific analytical
purpose. The first category comprised constitutional and
legislative texts. The Constitution of Ukraine (1996) and
Law of Ukraine No. 2235-III (2001) were selected to trace
the historical evolution of the single-citizenship doctrine
and establish the baseline, against which the 2025 reform
was measured. Law of Ukraine No. 4502-IX (2025) con-
stituted the principal subject of the present analysis. Eu-
ropean Convention on Nationality (1997) and Germany’s
Act on the Modernisation of Citizenship Law (StARModG)
No. 104 (2024) were selected as the primary comparative
baseline because Germany represented a directly anal-
ogous recent reform and the European Convention on
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Nationality (1997) was the binding multilateral instrument
governing multiple nationality in Europe. The analysis fur-
ther examined the citizenship frameworks of France (Code
Civil, 2026), Estonia (Citizenship Act, 1995), Latvia (Cit-
izenship Law, 1994), and Lithuania (The Constitution of
the Republic of Lithuania, 1992). These countries were
selected because each offered a distinct and instructive
point of comparison: France exemplified a long-standing
permissive model unconstrained by any constitutional sin-
gle-citizenship rule; Estonia and Latvia shared Ukraine’s
post-Soviet constitutional inheritance and its security con-
cern with Russia’s practice of mass conferral of its citizen-
ship on residents of neighbouring states’ territories, as seen
in the systematic issuance of Russian passports in occupied
Ukrainian territories; and Lithuania presented the closest
constitutional parallel, as its Constitution restricted multi-
ple citizenship in terms structurally analogous to Article 4
of the Constitution of Ukraine (1996). International Law
Commission (2006) were included specifically to analyse
the third-state consular protection gap created by Law of
Ukraine No. 4502-IX (2025) sole-nationality rule.

The second category comprises official governmental
and institutional materials. The opinion of the Verkhovna
Rada’s Chief Scientific and Expert Department on the draft
law and the constitutional submission referring Law of
Ukraine No. 4502-IX (2025) to the Constitutional Court of
Ukraine were used to identify the legislative intent and the
contested constitutional questions. The Federal Ministry of
the Interior’s (n.d.) official guidance on the Act to Modern-
ise Nationality Law and the Council of Europe’s Explanatory
Report to the European Convention on Nationality (1997)
were used to verify the comparative legal context. The
third category comprised ECHR judicial decisions. Case of
Genovese v. Malta (2011) was selected because it estab-
lished the foundational principle that denial of citizenship
fell within the scope of Article 8 as part of a person’s social
identity, providing the doctrinal basis for the ECHR pro-
portionality framework applied throughout this analysis.
Case of Hashemi and Others v. Azerbaijan (2022) was se-
lected because it applied the proportionality methodology
to collective denaturalisation in a post-Soviet context di-
rectly comparable to the expanded grounds for citizenship
loss introduced by Law of Ukraine No. 4502-IX (2025).
Case of El Aroud and B.S. v. Belgium (2024) was selected
because it represented the most recent Grand Chamber rul-
ing on citizenship deprivation under Article 8 ECHR and
directly informed the proportionality analysis of Law of
Ukraine No. 4502-IX (2025) expanded grounds for citizen-
ship loss. The comparative method followed the functional
approach recommended by K. Zweigert & H. Kotz (1998):
rather than formal comparison of constitutional text alone,
the analysis examines how different legal systems achieve
comparable functional outcomes (integration of diaspora,
demographic stabilisation, constitutional legitimation of
multiple nationality) through different legal mechanisms.
This approach revealed structural differences that purely
textual comparison would miss. The historical-evolution-
ary method is used to trace the doctrinal development of
Ukrainees single-citizenship principle from 1991 to 2026.
The normative-critical method was used to evaluate the
identified constitutional tensions against applicable stand-
ards and to propose reforms.
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Results and discussion

Evolution and comparative constitutional analysis
of multiple citizenship regulation: from Ukraine’s
single-citizenship doctrine to European frameworks
Ukraine’s single-citizenship principle had deep constitutional
roots. Declaration of State Sovereignty of Ukraine No. 55-
XII (1990) and the subsequent Law of Ukraine No. 2235-
III (2001) first established Ukrainian citizenship as a distinct
legal status, separate from Soviet citizenship. Constitution of
Ukraine (1996) entrenched this approach in Article 4: “In
Ukraine, there is single citizenship. The grounds for acquir-
ing and terminating Ukrainian citizenship are determined
by law”. Law of Ukraine 2235-II (2001) operationalised
this constitutional command. Under Article 19 of that law,
voluntary acquisition of foreign citizenship constituted a
ground for loss of Ukrainian citizenship. The law did rec-
ognise limited dual nationality exceptions for children ac-
quiring dual nationality at birth, and for Ukrainians gaining
foreign citizenship automatically through marriage or adop-
tion, in compliance with Ukraine’s 2001 ratification of the
European Convention on Nationality (1997). In practice, the
single-citizenship doctrine was almost entirely unenforced.
Ukraine ratified the European Convention on Nationali-
ty, but made reservations to certain provisions on multiple
nationality (Council of Europe, 2021). The State Migration
Service lacked any systematic mechanism for identifying
Ukrainians, who had acquired foreign passports. The en-
forcement gap was substantial: official data showed that
between 2005 and mid-2017, citizenship loss proceedings
were initiated against a minimal number of individuals,
while tens of thousands voluntarily renounced Ukrainian
citizenship or lost it through bilateral facilitated procedures
during the same period (Civil Network OPORA, 2025). The
2022 russian invasion fundamentally changed the political
calculus. As millions of Ukrainians acquired citizenship in
host countries, particularly Germany, Poland, the Czech Re-
public, the United States, and Canada, the formal prohibi-
tion placed them in an increasingly untenable legal position
(Malynovska, 2023). The government’s response, under the
institutional umbrella of the new Ministry of National Unity
established in December 2024, was Law of Ukraine No. 4502-
IX (2025). This law introduced a new Article 5-1 to the Law
of Ukraine No. 2235-III (2001), defining the legal framework
for multiple citizenship recognition (Shpodareva, 2026).

The law rested on four pillars. First, the permitted-state
model. The law created a two-tier system rather than uni-
versally permitting dual nationality. Ukrainian citizens,
who acquired citizenship of a state on a Cabinet of Min-
isters-approved list do not lose their Ukrainian citizen-
ship. Foreigners from permitted stated, who naturalised as
Ukrainians may do so through a declaration of recognition
as a citizen of Ukraine, without renouncing their existing
nationality. As of November 2025, the Cabinet approved five
states: the United States, Canada, Germany, Poland, and the
Czech Republic. President of Ukraine Volodymyr Zelensky
indicated that EU member states and G7 members would
eventually be included, but the initial list reflected political
considerations, specifically which states had most actively
supported Ukraine militarily and financially (Horbatiuk,
2026; Shkayev, 2026). Second, the territorial sole-nationali-
ty rule. Regardless of the number of passports held, a person,
who had naturalised as a Ukrainian citizen was recognised

exclusively as a Ukrainian citizen within Ukraine’s territory
(Syroid, 2025). This meant foreign consular protection was
unavailable within Ukraine; the dual national must fulfil all
obligations as a Ukrainian citizen, including military service
obligations during martial law; and Ukrainian authorities
treated the foreign passport as legally irrelevant. This rule
drawn on the dominant nationality doctrine in international
law, codified in Article 7 of the International Law Commis-
sion (2006), but applied it in a maximalist form.

Third, categorical exclusions. Civil servants and judg-
es were absolutely barred from holding dual citizenship;
discovery of a civil servant’s foreign nationality required
dismissal within three days. Citizens of the russian federa-
tion and states not recognising Ukraine’s territorial integrity
were explicitly excluded from all multiple citizenship pro-
visions. The law also specified expanded grounds for loss
of Ukrainian citizenship: participation in foreign military
service of the russian federation or other aggressor states,
participation in armed aggression against Ukraine, and con-
viction for specified crimes (Yakoviuk, 2024). Fourth, forced
passportisation protection. Persons, who acquired russian or
other aggressor state citizenship under duress in temporarily
occupied territories were explicitly protected: such acquisi-
tion was not a ground for loss of Ukrainian citizenship (Civil
Network OPORA, 2025). This provision directly responded
to russia’s systematic practice of issuing russian passports to
residents of occupied Ukrainian territories as a tool of an-
nexation. The law also introduced transitional provisions for
specific categories: foreign military personnel, who acquired
Ukrainian citizenship since 1 January 2018, but cannot ful-
fil renunciation obligations have a transitional period until
16 July 2026; wartime contract soldiers and humanitarian
volunteers received a two-year deferral from examination
requirements (Shpodareva, 2026).

Germany’s Act on the Modernisation of Citizenship Law
(StARModG) No. 104 (2024) entered into force on 27 June
2024, published in the Federal Law Gazette on 26 March
2024, following Bundestag approval on 19 January 2024 by
a margin of 382 to 234. The reform was the most significant
transformation of German nationality law since the aboli-
tion of the Optionspflicht in 2014 (Second Act Amending
the Nationality Act No. 52, 2014) and was directly relevant
to Ukraine’s reform for three reasons. First, Germany was
one of Ukraine’s five permitted states, meaning German na-
tionals may now acquire Ukrainian citizenship without re-
nouncing German nationality, and Ukrainian nationals in
Germany may naturalise without losing Ukrainian citizen-
ship. The legal frameworks of the two countries thus operat-
ed in complementarity. Second, Germany itself underwent a
politically contentious abandonment of its own longstanding
single-citizenship principle: before June 2024, dual nation-
ality was permitted only for EU and Swiss nationals and in
narrow exception categories (Federal Foreign Office, 2024).
The StARModG removed the requirement to renounce exist-
ing nationality from Section 10 StAG entirely (Nationality
Act, 1913). Third, Basic Law for the Federal Republic of Ger-
many (2025) provided a constitutional baseline for compari-
son: Article 116 defined, who was a German national, while
Article 16(1) prohibited arbitrary deprivation of citizenship.
The Grundgesetz contained no provision equivalent to Ar-
ticle 4 of the Constitution of Ukraine (1996). There was no
constitutional text that says “there is single citizenship in



Germany”. The reform required statutory changes only, not
constitutional amendment.

This structural difference was analytically central. Ger-
many’s dual citizenship reform was constitutionally unprob-
lematic because German constitutional text did not prohibit
it. Ukraine’s reform created friction because Article 4 was
state a single-citizenship principle. The German comparator
highlighted, what Ukraine’s reform lacked: constitutional
textual alignment. It also confirmed that the substantive pol-
icy goals of demographic attraction, diaspora integration,
and skilled worker recruitment were achievable through
dual citizenship reform. Germany’s Federal Ministry of the
Interior noted that the pre-2024 naturalisation rate of 1.1%
was below the EU average of 2.0%, and expected the reform
to produce a significant increase in naturalisation applica-
tions (Gesley, 2023). France had maintained one of Europe’s
most permissive citizenship frameworks since the reform of
its nationality code in 1945. Code Civil (2026) contained
no prohibition on dual or multiple citizenship, and France
had never required nationals to renounce foreign national-
ity upon naturalisation or vice versa. France signed but did
not ratify the European Convention on Nationality (1997),
principally because its reservations to certain provisions on
multiple citizenship were incompatible with the European
Convention on Nationality’s (1997) framework. The French
model was instructive for Ukraine in one specific respect:
France’s constitutional framework had always been silent on
the number of citizenships a French national may hold. The
concept of “single citizenship” had never appeared in any
French constitutional text, making the permissive statutory
approach constitutionally uncontroversial. Ukraine’s situa-
tion was the inverse: the constitutional text was restrictive,
while the practical reality and policy imperative were per-
missive. France demonstrated that multiple citizenship was
entirely compatible with democratic constitutionalism. It
cannot, however, showed Ukraine, how to bridge the gap
between an explicitly restrictive constitutional text and per-
missive statutory law.

Estonia, Latvia, and Lithuania offered the most directly
comparable strategic context for Ukraine’s reform. All three
states experienced wartime displacement, and the challenge
of maintaining national identity across a large diaspora,
have faced demographic pressures from emigration and low
birth rates, and have used dual citizenship strategically as
a diaspora engagement instrument. Estonia’s Citizenship
Act (1995) permited dual nationality in limited circumstanc-
es, most notably for Estonian citizens, who acquired foreign
citizenship automatically through marriage or birth, and for
former citizens, who lost citizenship during Soviet period.
The ethnic dimension of Estonian citizenship policy, used to
maintain ties with the diaspora in Sweden, Finland, and the
United States, parallels Ukraine’s intent to maintain ties with
its own diaspora. Estonia required military service of all cit-
izens regardless of second nationality, a policy that directly
addressed the conscription-evasion concern raised by the
Verkhovna Rada’s Chief Scientific and Expert Department
regarding Ukraine’s reform (Civil Network OPORA, 2025).
Latvia’s citizenship framework was more complex, shaped
by its specific Soviet-era passportisation history and the
large russian-speaking minority. Latvia permited dual citi-
zenship for Latvian nationals, who acquired foreign nation-
ality before 1 January 1991 and for those, who naturalised
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in specific states, primarily EU and NATO member states and
others (Citizenship Law, 1994). The analogy to Ukraine’s
permitted-state model was strong: both systems restricted
dual nationality to specific state combinations rather than
allowing it universally. This comparative parallel was rein-
forced by O. Spodynskyi (2021), whose constitutional-com-
parative analysis of citizenship acquisition and termination
in Ukraine and the EU concluded that the Latvian model per-
mitting dual citizenship with EU member states and states
bound by bilateral treaty, while offered the most instructive
template for Ukraine, provided a coherent doctrine of multi-
ple citizenship was first established.

Lithuania presented the most instructive constitutional
parallel to Ukraine’s introduction of statutory multiple citi-
zenship without amending the constitutional single-citizen-
ship principle in Article 4. At the same time, Article 12 of
The Constitution of the Republic of Lithuania (1992) provid-
ed that, with the exception of individual cases established by
law, no person may simultaneously be a citizen of Lithuania
and another state. This prohibition was structurally analo-
gous to Article 4 of the Constitution of Ukraine (1996). The
Lithuanian Constitutional Court had held that broad dual
citizenship can only be introduced through a constitutional
amendment adopted by referendum. Lithuania had attempt-
ed twice to make that amendment. In 2019, the referendum
received 73% support from participating voters, but failed to
achieve the absolute majority of all eligible voters required
under Lithuanian constitutional law. In May 2024, the ref-
erendum was held again alongside the presidential election:
1,026,408 votes (74.13% of those voting) were cast in fa-
vour, but the required threshold of 1,192,617 votes (more
than 50% of all 2,385,234 eligible voters) was not reached
(LRT.1t, 2024). The constitutional prohibition therefore re-
mained in force. This experience was directly instructive for
Ukraine: where a constitutional text explicitly prohibited
dual citizenship, ordinary statutory reform without constitu-
tional amendment was legally insufficient, as the Lithuanian
Constitutional Court’s doctrine confirmed. Ukraine’s Law of
Ukraine No. 4502-IX (2025) faced the same structural vulner-
ability. The following comparative analysis examined how
three established democratic frameworks have addressed
the constitutional, civil service, military, and diplomatic di-
mensions of multiple citizenship. Germany, France, Estonia,
Latvia and Lithuania were selected as comparators because
they represented three distinct constitutional models: recent
statutory reform enacted in the absence of any constitutional
prohibition, long-standing permissive constitutional silence,
and restricted diaspora-oriented frameworks respectively.
Each framework illuminated a different dimension of the
challenges created by Law of Ukraine No. 4502-IX (2025).
Table 1 summarised the key comparative parameters. Tak-
en together, the comparative parameters in Table 1 reveal
a clear structural pattern. The states that permit multiple
citizenship without constitutional friction, namely Germany
and France, share the absence of any explicit constitution-
al single-citizenship rule, which allowed reform to proceed
through ordinary legislation alone. By contrast, Ukraine and
Lithuania occupy the opposite position, where an express
constitutional restriction stands in tension with a statutory
framework that seeks to accommodate multiple citizenship.
Estonia and Latvia occupy an intermediate position, com-
bining restricted, diaspora-oriented statutory models with
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security-driven limitations that closely resemble Ukraine’s
own concerns. This comparison confirms that the central
obstacle facing Ukraine’s reform is not the policy design of

its permitted-state model, which finds workable analogues
across Europe, but the unresolved gap between that model
and the constitutional text of Article 4.

Table 1. Comparative constitutional framework on multiple citizenship

Criterion Ukraine German France LD L TS
y (Nationality Code) Lithuania
o Article 4 (single Article 116 of the Bas1c. Law No constitutional Statutory frameworks;
Constitutional i . for the Federal Republic of s . . o
. citizenship) unamended; prohibition; Nationality no constitutional
basis Germany; no amendment needed;

constitutionality pending

Code framework barriers

StARModG statutory reform

Permitted-state model:
5 approved states only

Dual citizenship
model

Universal: no restriction by
origin state since 27 June 2024

Universal: no restriction;  Restricted: limited
long-standing permissive exceptions; diaspora-
framework oriented rules

Absolute: dismissal
within 3 days of discovery

Civil servant
prohibition

None: most civil servants may
hold dual nationality

None: security clearance
may restrict sensitive
positions

Security-sensitive
positions only

Sole-nationality  Yes: treated exclusively
rule as Ukrainian citizen
on territory within Ukraine

No: both nationalities recognised
within Germany

Partial: limited
restrictions for certain
state functions

No: both nationalities
recognised

Full wartime obligation;

Mandatory service

Military 2-year deferral for Service waiver possible for French citizenship
L . . regardless of second
obligation volunteers and soldiers diaspora-born Germans abroad duty only . . .
only nationality (Estonia)
Forced Explicit: occupied Limited: related to

passportisation territory duress exception

Not applicable

Not applicable Soviet-era citizenship

protection codified in Estonia and Latvia
European Ratified; reservations i . Signed but not ratified; Ratified with
. . . . Ratified; full compliance .
Convention to multiple nationality generally, ECN- reservations;

on Nationality provisions

post-2024 reform

compliant generally compliant

Note: ECN - European Convention on Nationality

Source: Citizenship Law (1994), Citizenship Act (1995), Constitution of Ukraine (1996), European Convention on Nationality (1997),
Act on the Modernisation of Citizenship Law (StARModG) No. 104 (2024), Law of Ukraine No. 4502-IX (2025), Basic Law for the

Federal Republic of Germany (2025), Code Civil (2026)

European Convention on Nationality Framework

and ECHR jurisprudence on citizenship rights

Ukraine ratified the Explanatory Report to the European
Convention on Nationality (1997), one of only 21 states that
have done so as of 2024. The ECN does not require states
to permit multiple nationality. Article 14 required states to
permit multiple nationality in cases of automatic acquisition
by children with two different national parents and in cases
of automatic acquisition by marriage. Article 18 addressed
nationality in cases of state succession. The Convention’s
framework was therefore permissive rather than prescrip-
tive on multiple nationality. Ukraine’s pre-2025 recognition
of limited dual nationality exceptions for birth, marriage,
and adoption was already ECN-compliant. Law of Ukraine
No. 4502-IX (2025) moved Ukraine significantly beyond
ECN minimum requirements, but potentially created ten-
sions in one respect: Article 17 of the ECN provided that
in cases of multiple nationality, each State Party shall rec-
ognise the nationality of its own State with regard to the
other State Party. This provision, which codified the domi-
nant nationality principle, was reflected in Law of Ukraine
No. 4502-IX (2025) sole-nationality rule. However, the
ECN'’s recognition of the other nationality in relations be-
tween third states was more nuanced than Ukraine’s abso-
lute exclusion of foreign consular protection on Ukrainian
territory. ECHR jurisprudence on nationality had developed
substantially between 2011 and 2024. Three judgments
were directly relevant to the constitutional analysis of Law

of Ukraine No. 4502-IX (2025). First, in Case of Genovese v.
Malta (2011), the applicant was a child born out of wedlock
to a Maltese father and a British mother. After paternity was
judicially established, his mother requested Maltese citizen-
ship for him, but the application was refused on the basis
that Maltese law at the time only conferred nationality on
illegitimate children through the mother. The legal question
before the Court was whether this refusal engaged Article 8
ECHR. The Court held, that while there was no European
Convention on Nationality (1997) right to acquire a spe-
cific nationality, the denial of citizenship had a sufficient
impact on a person’s social identity — which formed part of
private life under Article 8 - to bring it within the scope of
that provision. The evaluation criteria were: impact on the
applicant’s social identity and the absence of objective and
reasonable justification for the differential treatment. A vio-
lation of Article 14 in conjunction with Article 8 was found.
For Law of Ukraine No. 4502-IX (2025), this case established
the foundational principle that citizenship decisions that ar-
bitrarily affected an individual’s social identity engage Arti-
cle 8, and that expanded grounds for citizenship loss intro-
duced by the law must be applied in a non-discriminatory
and individually justified manner.

Second, in Case of Hashemi and Others v. Azerbai-
jan (2022), the applicants were Afghan and Pakistani na-
tionals, who had settled in Azerbaijan as UNHCR-registered
refugees. Their children, born in Azerbaijan before 30 May
2014, when domestic law applied the jus soli principle (the



acquisition of citizenship by virtue of birth on a state’s ter-
ritory, regardless of the parents’ nationality), were refused
identity cards and denied Azerbaijani citizenship by admin-
istrative decision. The legal question was whether the re-
fusal to recognise citizenship that was vested under the law
then in force violated Article 8 ECHR (Bysaga et al., 2023).
The Court held that the refusal was tantamount to a denial
of nationality, that it had considerable negative consequenc-
es for the children’s private life, and that the decision was
arbitrary and lacked adequate procedural safeguards, in vi-
olation of Article 8.

The evaluation criteria were: arbitrariness of the ad-
ministrative decision, its consequences for private life, and
the absence of procedural guarantees. For Law of Ukraine
No. 4502-IX (2025), this case confirmed that the expand-
ed grounds for citizenship loss — participation in armed
aggression, conviction for specified crimes — must be ap-
plied through individual proceedings with adequate pro-
cedural safeguards, not through automatic administrative
determinations. Third, in Case of El Aroud and B.S. v. Bel-
gium (2024), the applicants were two dual nationals — a Mo-
roccan-Belgian and a Tunisian-Belgian — who had acquired
Belgian citizenship by declaration in 2000 and 2001 respec-
tively. Both were convicted at final instance of terrorism-re-
lated offences: the first for leading a jihadist recruitment
cell linked to al-Qaeda, the second for similar activities.
Belgian authorities subsequently revoked their citizenship.
The legal question was whether this deprivation violated
Article 8 ECHR. The Court held unanimously that there had
been no violation (Key theme..., 2026). The evaluation cri-
teria were: the gravity of the terrorism-related conduct, the
finality of the criminal conviction, the availability of judi-
cial review, and the proportionality of the measure to the le-
gitimate aim of protecting national security and the values
of the European Convention on Nationality (1997). For Law
of Ukraine No. 4502-IX (2025), this judgment supported
the constitutionality of citizenship loss upon conviction for
participation in armed aggression against Ukraine, provided
the mechanism was individual judicial proceedings — not
administrative orders — with proportionality assessment
available at each stage.

Structural constitutional tensions and remedies

The comparative analysis revealed four structural constitu-
tional tensions in Law of Ukraine No. 4502-IX (2025) that
required legislative or judicial resolution. First, the Article 4
incompatibility. Law of Ukraine No. 4502-IX (2025) oper-
ationally permited dual nationality, while Article 4 of the
Constitution of Ukraine (1996) stated “there is single citi-
zenship in Ukraine”. The Verkhovna Rada’s referral to the
Constitutional Court acknowledges this tension. Three inter-
pretive positions were available. The strict interpretation,
advanced by the Batkivshchyna (All-Ukrainian Union) polit-
ical party and the Verkhovna Rada’s Chief Scientific and Ex-
pert Department, held that Article 4 categorically prohibited
dual nationality and the law was unconstitutional ab initio
(Jedrysiak, 2025). At the same time, O. Tomkina (2024)
argued that the constitutional principle of single citizen-
ship in Article 4 was rooted primarily in the constitutional
foundation of unitarism, and concluded, that while Ukraine
does not recognise the legal consequences of multiple citi-
zenship, it does not prohibit it outright — an interpretation
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that directly supported the purposivist reading of Article 4
advanced below. The purposivist interpretation, implicitly
adopted by the law’s drafters, held that Article 4 expresses
Ukraine’s recognition of only one citizenship in legal rela-
tions on Ukrainian territory, not a prohibition on Ukrainian
nationals holding foreign passports; on this reading, the law
was constitutional because Ukraine continued to treat dual
nationals exclusively as Ukrainian citizens. The evolutionary
interpretation held that Article 4 must be read consistently
with Ukraine’s EU accession obligations, ECN commitments,
and the ECHR, all of which supported a modern, flexible
approach to nationality; the Constitutional Court had discre-
tion to interpret Article 4 in a manner consistent with Euro-
pean constitutional norms. The evolutionary interpretation
offered the strongest scholarly argument for constitutionali-
ty without amendment.

Second, the civil servant prohibition’s proportionali-
ty. The absolute dismissal requirement for civil servants,
including technical and support staff, who held dual cit-
izenship was disproportionate relative to the underlying
security interest. Germany, France, Estonia, and Latvia all
permitted civil servants to hold dual nationality in non-se-
curity-sensitive positions. The applicable ECHR standard
(Case of El Aroud and B.S. v. Belgium, 2024) required pro-
portionality between the restriction and the legitimate aim
pursued. A tiered approach distinguishing security-sensi-
tive positions from general civil service role would satisfy
this standard, while preserving legitimate security inter-
ests. Third, the diplomatic protection gap. The sole-nation-
ality rule on Ukrainian territory created a situation, not yet
resolved in Ukrainian legislation, where a dual national de-
tained in a third country may face uncertainty about which
state’s consular protection to invoke. Article 7 of the In-
ternational Law Commission (2006) codified the dominant
nationality doctrine: in cases of dual nationality, a state
may exercise diplomatic protection against a third state on
behalf of its national, if that state’s nationality was dom-
inant. Law of Ukraine No. 4502-IX (2025) rule that dual
nationals were treated exclusively as Ukrainian citizens on
Ukrainian territory does not resolve the third-state scenar-
io. Ukraine should develop implementing regulations ad-
dressing the diplomatic protection question to avoid gaps
in consular protection for its citizens abroad. Fourth, the
conscription and military obligation uncertainty. During
martial law, male Ukrainian citizens of draft age present
in Ukraine are subject to military service obligations. Law
of Ukraine No. 4502-IX (2025) sole-nationality rule theo-
retically subjects dual nationals to these obligations, when
present in Ukraine. However, no implementing regulation
addressed the scenario of diaspora Ukrainian-Americans
or Ukrainian-Germans, who travelled to Ukraine and find
themselves subject to conscription.

The Estonian model, under which all citizens served
regardless of second nationality, provided the clearest
solution, but required explicit legislative codification in
Ukraine’s military service legislation rather than reliance on
the implied consequence of the sole-nationality rule. O. Ko-
rentsov (2025) similarly emphasised that, under the legal
regime of martial law, the relationship between citizenship
status and the duties it imposed, including military-ser-
vice obligations, required clearer statutory articulation to
reconcile the Law of Ukraine No. 2235-III (2001) with the
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constitutional framework. The findings of this comparative
constitutional analysis engaged several strands of scholarly
literature. P.J. Spiro (2016) documented that post-socialist
constitutional courts have progressively relaxed restrictive
citizenship provisions through interpretive methods without
formal amendment, providing direct doctrinal precedent for
the evolutionary interpretation of Article 4 of Ukrainian Con-
stitution. F. Peters & M. Vink (2023) demonstrated through
quasi-experimental analysis of dual citizenship reforms in
Sweden and the Netherlands that liberalising multiple na-
tionality requirements produced a statistically significant
increase in naturalisation rates, especially by 6.7% points in
Sweden after its 2001 reform. This finding directly validated
the demographic rationale of Ukraine’s permitted-state mod-
el: if the reform achieved legal stability, it can be expected
to produce measurable increases in the number of diaspora
Ukrainians maintaining formal ties with Ukraine through
citizenship. M. Vink et al. (2025) confirmed through a glob-
al panel dataset that bilateral permitted-state arrangements
were the dominant liberalisation modality among states that
have moved away from single-citizenship rules, demonstrat-
ing that Ukraine’s design choice reflected a well-established
global pattern rather than an exceptional approach.

M. Pentikdinen (2022) demonstrated through a Finnish
case study that blanket restrictions on dual nationals in pub-
lic service, applied without individualised risk assessment,
constitute impermissible nationality-based discrimination
under international human rights law. This finding direct-
ly supported the conclusion that Ukraine’s absolute civil
servant prohibition was disproportionate under the ECHR
proportionality standard established in Case of Genovese
v. Malta (2011) and Case of El Aroud and B.S. v. Bel-
gium (2024). R. Pougnet (2023) demonstrated that states
treating citizenship as a fundamental status attracted stricter
proportionality review than those treating it as a contrac-
tual status subject to forfeiture, a distinction directly rele-
vant to how Ukrainian courts should approach the expanded
grounds for citizenship loss introduced by Law of Ukraine
No. 4502-IX (2025). Scientists T. Faist & P. Kivisto (2007)
established that diaspora populations maintained strong
civic ties regardless of dual nationality status, countering
the dual-loyalty concern underlying both the civil servant
prohibition and the military service uncertainty identified
above. J.L. Schulze & J. Pupcenoks (2025) demonstrated
that Latvia’s restricted permitted-state model had proved
constitutionally stable and operationally effective in main-
taining diaspora engagement without enabling hostile-state
instrumentalisation, directly validating the feasibility of
Ukraine’s analogous design, provided the constitutional text

Conclusions

A comparative constitutional analysis of the 2025 multiple
citizenship reform in Ukraine, and its consequences analysed
through the prism of four structural constitutional contra-
dictions, revealed that the reform was historically signifi-
cant and demographically necessary: faced with large-scale
displacement during the war and a long-term reduction of
the domestic population, Ukraine cannot afford to consider
dual citizenship as a prohibited status. The reform represent-
ed a fundamental reorientation from formal prohibition to
pragmatic recognition, aligning Ukraine with the practice of
the majority of Council of Europe member states. This reori-
entation was closely tied to Ukraine’s European integration
trajectory: as a candidate state, Ukraine is required to align
its constitutional and legislative framework with European
Union standards, and the reform marked a significant step
in that direction, even as its constitutional incompleteness
risked impeding rather than advancing that process.

The analysis had shown that Ukraine’s multiple citi-
zenship reform was politically and legally significant, yet it
remained dependent on further constitutional clarification.
The main challenge lain in the need to reconcile the new leg-
islative approach with the constitutional principle of single
citizenship. The central unresolved question was whether the
reform was compatible with Article 4 of the Constitution of
Ukraine, which continues to affirm that there is single citizen-
ship in Ukraine. Until this issue was resolved either through
constitutional amendment or authoritative judicial interpre-
tation, the reform may remain vulnerable to legal uncertainty.

The study also indicated that the practical implementation
of the reform required a balanced approach. Particular atten-
tion should be paid to issues related to public service, military
obligations, consular protection and the selective application
of the permitted-state model. These areas should be regulat-
ed in a way that protected national security, while avoid-
ing disproportionate restrictions on citizens’ rights. Overall,
the reform represented an important step towards aligning
Ukraine’s citizenship policy with broader European practice.
However, its long-term effectiveness will depend on the es-
tablishment of a clearer constitutional and legal framework
capable of ensuring stability, legal certainty and consisten-
cy with Ukraine’s European integration objectives. The 2025
nationality reform was necessary, but it required the consti-
tutional foundation that only a formal amendment to the sin-
gle-citizenship clause or an authoritative Constitutional Court
ruling can provide. Prospects for further research include
empirical assessment of the reform’s demographic impact
and monitoring of the Constitutional Court’s eventual ruling.
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MoaBiMHe rpoMasAHCTBO, MHOXXUHHE rPOMAaAAHCTBO
Ta HacAiAKK pedopmMU 3aKOHOAABCTBA YKpaiHU
npo rpomaaAaHcTBO 2025 poKy: NOPiBHAAbHO-KOHCTUTYLLIMHUM aHaAI3

Onekciu BopoBUK

He3anexHui AOCAIAHMK Y rany3i NpaBa, NPakTUKyrounin daxieelb 3 iMMirpauiMHoOro npaea
LLikona npaBa YHiBepcuteTy MiHHecoTH, kopnyc Boatepa ®. MoHaelAa

MN 55455, 19" Ave., 229, MNiBaeHHUN MiHHeanoaic, CnoayueHi LLtatn AMepuku
https://orcid.org/0009-0004-3517-2870

AHoTanisa. PedbopMa MHOXWHHOTO I'poMafsiHCTBa B YKpaiHi cTajia HalicTOTHIimOI0 TpaHcdopMmalieio yKpaiHCBKOTO
3aKOHOJaBCTBa PO 'POMASIHCTBO 3 4acy YXBaJleHHS OCHOBOIIOJIOXKHOI'0 3akoHYy YKpaiHu «[Ipo rpoMafsAHCTBO YKpaiHu»
2001 poky. Mertoto wi€l craTTi 6yJ10 31iFICHUTH OPiBHAJIBHO-KOHCTUTYLIHHUI aHaIi3 pedopMH 3aKOHOJaBCTBa YKpaiHU
npo rpomaasHcTBo 2025 poky. Y mociimkeHHi BU3HaueHO, 4yu Bigmosizmae pedopma crarti 4 Koncrutynii Ykpainu;
il MoJieslb NOPiBHAHO 3 NpaBoBUMU cucteMamu Himewunnu, ®pannii, Ecronii, JlaTBii Ta JIUTBU; BUABJIEHO YOTUPU
CIIPUYMHEH] Helo CTPYKTYPHI KOHCTUTYLiHHI CyllepeyHOCTi, a TaKoX 3allpOIIOHOBAHO KOHKPETHI HalIpAMHU 3aKOHOJaBuOro
Ta CyA0BOrO BperyJiooBaHH:A. J[o poBefeHHsA Liel peopMu YKpaiHa AOTpUMYyBaJiacs OAHI€El 3 HAVDKOPCTKIMNX JOKTPUH
€AMHOT0 TPOMA/ISIHCTBA CcepeJ] €BpONeNChbKUX IOCTPAaAAHChKUX epxkaB. BogHovac popMasbHa 3a60poHa GaKTUUHO Maiixe
He 3aCTOCOBYBAJIACsA Yepe3 BiCYyTHiCTh CICTEMHOT0 MeXaHi3My IepeBipKy Ta 3 OTJIAAY Ha AeJaJlli HOMIMpPEeHilly MPaKTUKYy,
3a fAKOI MiJIbFIOHM YKpaiHLiB 32 KOPJIOHOM MAalOTh [MACHOPTU [IBOX JiepXaB. 3a JOIOMOIr0I MeTOA0JIOTii NOPiBHAIBHOIO
KOHCTUTYLIMHOIO IpaBa Ta KpUTepiiB NpOINOpIifiHOCTI EBpoIeHchKoro cyny 3 IpaB JIOAUHU BCTAHOBJIEHO, IO
pedopMa, nompu il GyHKLIiOHAJIBHY Y3r0oAXKeHiCTh, CIPUUYNHIIIA YOTUPU CTPYKTYPHI CyllepedyHOCTi Mix i1 3aKOHOJaBuO0I0
MOJIeJUTI0 Ta YNHHUMHU KOHCTUTYLiIMHUMU I Mi>KHapOAHMMH 3000B’13aHHAMM YKpaiHU. Bu3HaueHO 4OTUPU CTPYKTYPHI
KOHCTUTYLiNHI CyNepeyHOCTi Ta 3alpONOHOBAHO HANpAMU IX 3aKOHOAABUYOTO M CyAOBOTO BperyJyloBaHHA. 3po0JieHO
BHCHOBOK, 110 pedopma B YkpaiHi, nomnpu ii nparMaThyHy HeoOXiJHIiCTb i JeMorpadiyHy HarajabHiCTh, 3aJIUIIAETHC
He3aBepIIeHO 3 KOHCTUTYIiNHOro moryany: 6e3 odinifiHoro BHeceHHsa 3MiH Ao crtarTi 4 Koncrutynii Ykpainu a6o
aBTopuTeTHOro pimeHHsa KoHctutynitinoro Cyny YkpaiHu, sike BU3BHAYMTh MexXi i1 3acTocyBaHHsA, pedopma Moxe OyTu
BM3HaHA HEKOHCTUTYLIMHOIO B CyJOBOMY NIOPAAKY Ta He 3MOe NOBHOI0 Mipolo 3a6e3ne4nTH JOCATHEHHA CBOIX OCHOBHUX
I[iJiell Moo 3aJy4yeHHs fiacnopu i AemorpadidHol crabimizamil

Ku1i04oBi cjioBa: o[jHOYACHE IPOMAJISIHCTBO; MHOXHHHE TPOMAaJAHCTBO; iMMIirpailiifiHe mpaBo; Aiacmopa; aeMmorpadiuHa
KpH3a; MOpiBHsAIbHE KOHCTUTYIIiMIHE PaBo
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Abstract. The relevance of the study is conditioned by the need to improve the criminal procedure legislation of
Ukraine under martial law and adapt the mechanisms of criminal proceedings to today’s security challenges. The
purpose of the study was to determine the main areas of transformation of the criminal procedure legislation of
Ukraine to ensure the effective functioning of the criminal justice system in the context of armed aggression. To
achieve the stated objective, the study employed the system and structural, comparative legal, and formal legal
methods, analysis of judicial practice, empirical generalisation, and content analysis, supplemented by elements of
data-driven and risk-based approaches. Special attention was paid to the analysis of amendments to the Criminal
Procedural Code of Ukraine, primarily the provisions of Article 615 of the Criminal Procedural Code of Ukraine,
which established a special procedure for conducting pre-trial investigation and judicial proceedings under martial
law. The features of the implementation of the procedural powers of the investigator, prosecutor, and investigating
judge, and mechanisms for ensuring the continuity of criminal proceedings in conditions of limited access to courts,
temporary occupation of certain territories, active military operations, and threats to the life and safety of participants
in criminal proceedings were investigated. A comparative legal analysis of models of criminal proceedings in armed
conflicts was carried out considering the experience of Israel, the former Yugoslavia, and the Baltic states. The
specific features of investigative (search) and covert investigative (search) actions, and the procedures for recording,
collecting, and using evidentiary information obtained under martial law, were analysed. Special attention was
paid to the issues of ensuring procedural guarantees of human rights, in particular the right to protection, access
to justice, implementation of the principle of adversarial parties, effective judicial control and compliance with the
requirements of a fair trial. Based on the results of the study, the main trends and problems of the development
of criminal procedural legislation of Ukraine during the period of martial law were identified, promising areas for
further improvement of criminal procedure regulation were identified based on the need to ensure a proper balance
between the interests of national security and human rights guarantees. The practical significance of the study lies in
the potential use of its findings in law-making, judicial practice, and the work of pre-trial investigation bodies and
prosecutorial authorities in criminal proceedings under martial law

Keywords: criminal process; pre-trial investigation; criminal proceedings; admissibility of evidence; human rights;
Supreme Court; judicial practice

Introduction

The full-scale armed aggression of the Russian Federation
against Ukraine and the introduction of martial law have
made it necessary to adapt the mechanisms of criminal pro-
ceedings to new socio-political conditions. Ensuring effective
investigation of criminal offences, in particular war crimes,
requires the use of special procedural tools that allow main-
taining the functioning of the justice system even amid ac-
tive hostilities. Furthermore, any changes in the criminal
process must comply with the requirements of the rule of
law and ensure an appropriate balance between the interests
of national security and the guarantees of human rights.

Suggested Citation

At the global level, the experience of Ukraine is now
considered as a unique example of the functioning of the
criminal justice system in a large-scale war and simulta-
neously approaching the standards of the European Union
and international humanitarian law. International practice
demonstrates that contemporary armed conflicts generate
unprecedented volumes of evidentiary information, a sub-
stantial proportion of which is digital in nature, includ-
ing video recordings, satellite data, social media content,
and OSINT sources. This necessitates the development of
new procedural approaches to collecting, verifying, and
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evaluating evidence in criminal proceedings. Of particular
importance is the standardisation of digital evidence and its
compatibility with the requirements of national courts and
international criminal tribunals (Pohoretsky, 2025).

The scale of war crimes presents an additional chal-
lenge. As of June 2026, the law enforcement agencies of
Ukraine registered more than 200 thousand criminal pro-
ceedings on the facts of possible commission of war crimes
under Article 438 Criminal Code of Ukraine (2001), which
requires new organisational models of investigation and
broad international cooperation (Crimes committed by the
Russian..., 2026; Mettraux, 2026).

An analysis of contemporary research indicates a clear
global trend towards adapting criminal justice systems to
the conditions of armed conflict through the introduction
of special procedural mechanisms, the digitalisation of ev-
idence-gathering, and enhanced international cooperation.
However, the dominant scientific position remains the need
to observe the rule of law even under martial law. Leading
researchers emphasise that the effectiveness of investigating
war crimes should be combined with ensuring the right to a
fair trial, the right to defence, and other fundamental guar-
antees of human rights. It is the search for an optimal bal-
ance between the interests of national security and human
rights that is a key area of contemporary scientific discus-
sions in the field of criminal procedure law.

In particular, I.V. Hloviuk (2023) examined the spe-
cifics of criminal proceedings on war crimes committed in
the context of armed aggression against Ukraine, analysed
approaches to defining the concept of war crimes and prob-
lematic aspects of their investigation through the prism
of national legislation and law enforcement practice. The
study by T.O. Loskutov (2023) noted that under martial
law, when the criminal procedural legislation undergoes dy-
namic changes and contains certain gaps, the basis of rea-
sonableness as a reference point for law enforcement and
procedural decision-making is of particular importance.
0.M. Mykolenko (2023) focused on the problems of ensuring
the rights and legitimate interests of participants in criminal
proceedings under martial law, in particular, in the context
of permissible restrictions on constitutional human rights
and freedoms. A significant contribution to the study of the
problems of documenting international crimes was made by
M.A. Pohoretsky (2025), who comprehensively analysed the
features of collecting, recording, preserving, and evaluating
evidence of international crimes, considering the require-
ments of international criminal justice, forensic approaches,
and contemporary digital standards of evidence. The study
by O.V. Pchelina & Ya.l. Tymchuk (2025) examined the im-
pact of martial law on the functioning of the criminal jus-
tice system of Ukraine, and analysed the main legislative
innovations introduced after the beginning of the full-scale
armed aggression of the Russian Federation against Ukraine.
T.Yu. Tkachuk & V.H. Onishchenko (2025) explored the
challenges of ensuring the reliability of digital proof in doc-
umenting and investigating war crimes. The authors pay
special attention to threats related to the use of counter-fo-
rensics technologies aimed at concealing, modifying, or de-
stroying digital information, which may negatively affect its
evidentiary value. M.S. Tsutskiridze (2026) concluded that
the improvement of the methodology for investigating ille-
gal seizure of industrial and agricultural enterprises under
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martial law should be based on a comprehensive combina-
tion of forensic, procedural, and evidentiary components.
V.V. Topchii (2024) noted that the conduct of military op-
erations and the temporary occupation of certain territories
of Ukraine significantly complicate the implementation of
procedural measures related to the investigation of criminal
offences, the collection and recording of evidence, and the
proper documentation of procedural actions.

Thus, the scientific literature thoroughly covered cer-
tain aspects of the implementation of criminal proceedings
under martial law, in particular, the investigation of war
crimes, ensuring the rights of participants in the process,
the use of special procedural mechanisms, the use of digital
evidence, and international cooperation. However, the dy-
namic development of criminal procedure legislation, the
development of new judicial practice and the need to adapt
the national criminal process to the challenges of wartime
determine the need for further comprehensive scientific re-
search on this issue.

The purpose of the study was to determine the main ar-
eas of transformation of criminal procedure institutions and
the application of special procedural norms under martial
law, and assess their impact on the effectiveness of crimi-
nal proceedings while preserving procedural guarantees of
human rights. To achieve the stated objective, the following
tasks were identified: to determine the specific features of
the exercise of the procedural powers of investigators, pros-
ecutors, and investigating judges under the legal regime of
martial law; to analyse the procedures for recording, col-
lecting, and using evidentiary information, and problemat-
ic aspects of the admissibility of evidence obtained under
the special conditions of martial law; to identify the main
trends in the development of Ukraine’s criminal procedure
legislation during the period of martial law and outline pros-
pects for its further improvement considering the need to
maintain a balance between national security interests and
human rights guarantees.

Materials and methods
The material basis of the study comprised the provisions of
the current legislation of Ukraine regulating criminal pro-
ceedings, the use of materials obtained through operational
and investigative activities, the conduct of covert investiga-
tive (search) actions, and the specific features of the legal re-
gime of martial law. The regulatory framework was supple-
mented by bylaws that define the organisation of activities
of pre-trial investigation bodies and the procedure for their
interaction with other subjects of criminal proceedings. The
theoretical basis of the research was the theories of evidence
and investigative activities, which covered the methodolo-
gy of investigation of criminal offences, the specifics of the
evidentiary process, the admissibility of evidence, the use
of materials of operational and investigative activities, the
results of secret investigative (search) actions, and the prob-
lems of using digital evidence and exercising judicial control
under martial law. The empirical basis of the study consisted
of data from departmental statistical reporting (Crimes com-
mitted by the Russian..., 2026), materials summarising in-
vestigative and judicial practice, official reports, and analyt-
ical references (Supreme Court, 2022; 2023; 2024a; 2024b;
2026) devoted to the investigation of criminal offences
under martial law, and materials reflecting contemporary
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approaches to documenting such offences, in particular,
with the use of special knowledge and digital technologies.

The methodological basis of the research was a complex
of general scientific and special legal methods of cognition.
System and structural methods were used to identify rela-
tionships between procedural, forensic, and international
legal components of proof in criminal proceedings. The
comparative legal method was used to contrast national ap-
proaches to determining the admissibility of evidence with
the provisions of international criminal law, the practice of
the International Criminal Court and the European Court
of Human Rights. The formal legal method allowed inter-
preting the norms of the criminal procedure legislation of
Ukraine and international legal instruments governing the
collection, verification, and assessment of evidence. The
method of analysing judicial practice was used to identify
and generalise the criteria for the admissibility of evidence
formed in national and international law enforcement prac-
tice. Methods of empirical generalisation, content analysis,
and data-oriented analysis elements were used in the study
of the practice of documenting, preserving and using dig-
ital evidence in cases of war crimes. Elements of the risk-
based approach were used to assess the impact of modern
digital technologies on human rights, compliance with pro-
cedural guarantees, and maintaining a balance between the
effectiveness of criminal prosecution and the requirements
of a fair trial.

Results and discussion

The introduction of martial law in Ukraine has become one
of the key factors in the transformation of criminal proce-
dure legislation and the practice of its application (Pysmen-
skyy, 2025; Sasko, 2025). The legal nature of martial law
provides for the possibility of temporary restriction of cer-
tain human and civil rights and freedoms to ensure national
security, defence of the state, and protection of its sover-
eignty and territorial integrity. However, such restrictions
must comply with the principles of legality, necessity, and
proportionality consolidated in both national legislation and
international legal acts in the field of human rights protec-
tion (Babikov et al., 2025; Romanchenko et al., 2026). As
noted by O. Dufeniuk (2022), the main challenges of the
investigation of war crimes in Ukraine include limited access
to crime sites, the need to establish effective international
cooperation, the widespread use of digital evidence, and the
need to formulate common standards for documenting such
offences. These circumstances necessitate the introduction
of special procedural mechanisms for conducting pre-trial
investigations under martial law.

The pre-trial investigation stage has undergone signif-
icant changes in the conditions of martial law. In order to
ensure the continuous functioning of the criminal justice
system, the legislator has introduced a number of special
procedural mechanisms that allow criminal proceedings to
be conducted in conditions of limited access to certain terri-
tories, critical infrastructure facilities, sources of evidentiary
information, or participants in criminal proceedings. The
legal basis for these changes is Article 615 of the Criminal
Procedural Code of Ukraine (2012), which sets out the spe-
cific features of pre-trial investigation and judicial proceed-
ings under martial law (Law of Ukraine No. 2201-IX, 2022;
Supreme Court, 2022). The provisions of this Article provide

for the possibility of derogation from the general procedure
for conducting certain procedural actions in the presence
of objective circumstances that allow complying with the
established procedures. In particular, it is allowed to con-
duct a search without the participation of witnesses in the
event of a threat to their security or inability to ensure their
presence, provides for remote participation of a defence
lawyer in certain procedural actions, and also simplifies the
procedure for making certain procedural decisions (Law of
Ukraine No. 2201-IX, 2022).

The analysis of the Supreme Court’s practice showed
that the application of such exceptions is not automatic and
requires proper justification of the reasons for derogation
from the general procedural rules. An important guarantee
of respect for the rights and freedoms of participants in crim-
inal proceedings, even under martial law, remains further
judicial control over the legality and validity of relevant pro-
cedural actions and decisions (Supreme Court, 2023).

Ensuring the rights of suspects and accused persons is
of particular importance under martial law. Armed con-
flict objectively complicates the implementation of certain
procedural guarantees, in particular, timely access to legal
aid, unhindered communication with the defender, and the
exercise of the right to a fair trial. According to I. Hanen-
ko (2025), even in war conditions, the state is obliged to en-
sure compliance with basic procedural guarantees. Further-
more, the decision on the permissibility of restricting human
rights during a pre-trial investigation should be made based
on the methodology of a three-part test, which provides: the
existence of a legislative basis for interference, the legiti-
macy of its purpose, and the need for such interference in a
democratic society.

Under these conditions, the standards formed by the
practice of the European Court of Human Rights (Prytyka
& Zahrebelna, 2026) become particularly relevant. Accord-
ing to them, even during emergencies, the state is obliged
to ensure compliance with fundamental procedural guar-
antees, and any restrictions on human rights must com-
ply with the requirements of legality, necessity, and pro-
portionality (European Court of Human Rights, 2025). In
this context, V. Stratonov (2025) focused on the need for
further harmonisation of national legislation with interna-
tional standards in the field of human rights protection. In
particular, the results of a comprehensive analysis of legis-
lation, judicial practice, and international reports (Council
of Europe, Eurostat, UNODC, OECD) show that Ukraine is
gradually approaching European standards, but key struc-
tural problems remain: limited access of defence lawyers to
the case materials, an imbalance in resources between the
parties, and insufficient oversight of prosecutorial activities
(Krasnytskyi et al., 2026).

One of the key challenges for pre-trial investigation bod-
ies under martial law is to ensure a proper evidentiary pro-
cess. In accordance with Article 84 of the Criminal Procedur-
al Code of Ukraine (2012), evidence in criminal proceedings
is recognised as factual data obtained in accordance with
the procedure established by law, based on which circum-
stances relevant to criminal proceedings are established.
According to Article 86 of the Criminal Procedural Code of
Ukraine (2012), evidence is considered permissible only if
it is obtained in the manner provided for by the criminal
procedure legislation (Hloviuk et al., 2022).



The provisions of Article 99 of the Criminal Procedural
Code of Ukraine (2012) are also important for the eviden-
tiary process, according to which documents as sources of
evidence can be material media containing recorded infor-
mation, in particular, electronic documents, photo, video,
and audio recordings (Supreme Court, 2026). The investi-
gation of war crimes is characterised by the fact that a sub-
stantial proportion of such criminal offences are committed
in temporarily occupied territories or areas of active hos-
tilities, where conventional investigative (search) actions
are significantly impeded or impossible. Destruction of in-
frastructure facilities, mine hazards, threats to the life and
health of law enforcement officers, and the lack of timely
access to the sites of events significantly limit the ability to
conduct inspections, seize material evidence, and interro-
gate witnesses and victims.

In this context, A. Shulzhenko (2022) drew attention to
the difficulties of recording evidentiary information in areas
of combat operations, the problems of ensuring the admis-
sibility and reliability of evidence, and the procedural risks
that arise during the investigation of war crimes. M. Korni-
yenko et al. (2025) also focused on the need to adapt inves-
tigative (search) actions to the conditions of armed conflict
and limited access to sources of evidentiary information.

Under such conditions, digital sources of information
are of particular importance, which often act as the main,
and sometimes the only means of fixing the circumstances
of a criminal offence and forming an evidence base (Tsermo-
lonsky, 2022). Consequently, under martial law, the role of
digital evidence is significantly increasing, including photo
and video recording materials, satellite images, recordings
from unmanned aerial vehicles, video surveillance cameras,
and information obtained from open sources (OSINT).

The experience of states that have conducted crimi-
nal proceedings under conditions of armed conflict, ter-
rorist threats, or exceptional legal regimes demonstrates a
common trend: legislators seek to ensure the continuity of
criminal justice while preserving the fundamental guaran-
tees of the right to a fair trial. Each state has developed its
own model for adapting the criminal process to the con-
ditions of security challenges. The most significant in this
context is the experience of Israel, the former Yugoslavia,
and the Baltic states.

In particular, Israel is one of the few states whose crim-
inal justice system has been operating for decades under a
constant military and terrorist threat. A special feature of
the Israeli model is to ensure the continuity of the func-
tioning of the judicial system. Even during military opera-
tions, the courts do not stop the administration of justice,
although they can work in a reduced mode or use a remote
format of judicial proceedings. The analysis confirmed that
Criminal Procedure Law of Israel (1982) provides for the
possibility of increasing the terms of administrative deten-
tion, limiting certain procedural rights of persons suspect-
ed of committing terrorist crimes, and postponing meetings
with a defender in exceptional cases (Counter-Terrorism
Law of Israel, 2016). In addition, it is allowed to use clas-
sified materials if their disclosure may pose a threat to na-
tional security. It can be stated that an important feature
of the Israeli model is the widespread use of digital tech-
nologies, remote participation of participants in criminal
proceedings and electronic document management. Even
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in a state of emergency, decisions restricting procedural
rights are subject to judicial review, which provides addi-
tional guarantees of respect for the rule of law (Basic Law:
Human Dignity and Liberty of Israel, 1992; Basic Law: the
Government of Israel, 2001).

The International Criminal Tribunal for the former Yu-
goslavia (ICTY) was a United Nations special judicial body
established to deal with the most serious violations of inter-
national humanitarian law committed during armed con-
flicts in the former Yugoslavia since 1991. A special feature
of the ICTY model was the combination of international
criminal justice mechanisms with the reform of national
criminal justice systems, namely: specialised units of pros-
ecutors were introduced; special procedures for working
with witnesses; programmes for the protection of victims
and witnesses; extensive use of digital evidence; remote
questioning of witnesses; mechanisms of international legal
assistance. Following the completion of the tribunal’s ac-
tivities, the procedural standards developed by the tribunal
were implemented in the criminal legislation of Bosnia and
Herzegovina, Croatia, and Serbia, in particular, through the
establishment of specialised judicial chambers and prosecu-
tors’ offices authorised to carry out criminal proceedings in
cases of war crimes (Del Ponte, 2006).

Since the beginning of the Russian aggression against
Ukraine in 2014, and especially after the full-scale invasion
in 2022, the Baltic states (Estonia, Latvia, and Lithuania)
have stepped up the reform of criminal justice and related
legislation to increase the resilience of judicial and law en-
forcement institutions to military and hybrid threats. The
reform was carried out in compliance with the standards of
the rule of law and procedural guarantees of human rights.
The key areas of the reform were ensuring the continuity
of criminal proceedings by expanding the possibilities of re-
mote court sessions, introducing electronic document man-
agement, using video communication during the interroga-
tion of participants in criminal proceedings, and wider use
of digital evidence. It can be stated that the legislation of the
Baltic states was adapted for the operational use of secret
investigative (search) actions, electronic surveillance tools,
mechanisms for the international exchange of evidence, and
special procedural tools for countering sabotage activities.
The legislator paid special attention to improving the legal
regulation of handling information constituting a state secret
and ensuring the protection of personal data. The experi-
ence of the Baltic states shows the active use of international
cooperation mechanisms in the field of criminal justice, in
particular, the European Arrest Warrant, Eurojust instru-
ments, Joint Investigation Teams, and digital platforms for
the exchange of evidentiary information. Unlike the Israeli
model, the approach of the Baltic states is based primarily
on the digital transformation of criminal proceedings, im-
proving the effectiveness of international cooperation, and
maintaining the proper level of procedural guarantees for
participants in criminal proceedings (Nevera et al., 2022; Er-
nits et al., 2022; Buciunas, 2024).

The comparative legal analysis of models of criminal
proceedings under conditions of armed conflict and other
exceptional legal regimes demonstrates that, despite differ-
ences in legal systems and the nature of security threats,
states have developed a common approach to the admin-
istration of criminal proceedings during armed conflict. Its
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essence is to ensure the continuity of criminal proceedings
by adapting procedural mechanisms to emergency condi-
tions without giving up the fundamental guarantees of the
right to a fair trial. This goal is achieved through digitalisa-
tion of criminal proceedings, expansion of opportunities for
remote participation in procedural actions, improvement of
the procedure for using electronic and secret evidence, de-
velopment of international cooperation, and strengthening
of judicial control over the restriction of the rights of partic-
ipants in criminal proceedings.

Israel’s experience confirms the effectiveness of criminal
justice in the face of constant military and terrorist threats,
provided that effective judicial control is maintained. The
practice of ICTY demonstrates the importance of specialised
mechanisms for documenting international crimes, protect-
ing witnesses, and digitally managing evidence. In contrast,
the Baltic states have formed a model focused on digital
transformation of criminal proceedings, strengthening inter-
national cooperation, and ensuring the resilience of criminal
justice to contemporary hybrid threats (Table 1).

Table 1. Comparative analysis of models of criminal proceedings in conditions of military conflicts
or other emergency legal regimes

Criteria Israel Former Yugoslavia states Baltic states Ukraine
Main threat Terrorism, war ~ Armed conflict, war crimes Hybrid threats, potential aggression = War, war crimes
Main goal Continuity Investigation Improvement of the sustainability Continuity
of the reforms of legal proceedings  of international crimes of criminal justice of legal proceedings
Remote proceedings Yes Partially Widely used Partially

Special evidentiary Classified materials,

Witness protection,

Digital evidence Digital evidence

procedures special evidence international evidence
Judicial control Very high High High High
Internathnal Limited b}.’ iy ecurity Maximally developed Integrated with EU mechanisms Developed
cooperation specifics

Source: compiled by the author

In this regard, the comprehensive application of these
approaches is of particular value for Ukraine, including
the statutory consolidation of the principle of continuity of
criminal proceedings under martial law, further develop-
ment of remote procedural forms, improvement of the legal
framework governing digital evidence, special procedures
for the protection of participants in criminal proceedings,
and international cooperation mechanisms for the investi-
gation of war crimes and the crime of aggression. The imple-
mentation of these areas will contribute to the improvement
of the effectiveness of the criminal procedure legislation of
Ukraine and its harmonisation with current European and
international standards.

The international practice of documenting war crimes
demonstrates the increasing use of digital evidence in
the activities of international criminal justice bodies. Al-
though the Rome Statute of the International Criminal
Court contains no specific provisions on digital evidence,
such evidence may be used provided that the relevance,
authenticity, and reliability of the information concerned
are established, as follows from the general principles
governing the collection, examination, and assessment
of evidence (Rome Statute of the International Criminal
Court, 1998; Supreme Court, 2024b). The development
of digital technologies and their active introduction into
the practice of investigating criminal offences create addi-
tional opportunities for effective documentation of crimes
committed under martial law and actualising the issues
of ensuring the ownership, admissibility and reliability of
digital evidence (Tsutskiridze, 2026).

An important international benchmark in the use of
digital evidence is the Berkeley Protocol on Digital Open
Source Investigations (2022), which sets standards for the
collection, verification, storage, and presentation of digital
information as evidence. The protocol focuses on the need
to properly document the origin of materials, preserve meta-
data, ensure a continuous chain of custody, and implement

their geolocation and chronological verification. The prac-
tical significance of these approaches is confirmed by the
activities of the International Criminal Court to investigate
crimes committed on the territory of Ukraine. The Office of
the Prosecutor of the ICC actively uses digital materials and
information from open sources to build its evidentiary case,
emphasising the need to comply with contemporary stand-
ards for handling digital evidence (Pohoretskyi, 2025).

The use of digital evidence is accompanied by a num-
ber of challenges related to the possibility of falsification,
modification of metadata, the use of artificial intelligence
technologies to create manipulative content, and the spread
of misinformation. In this regard, the need for further im-
provement of the criminal procedure legislation of Ukraine
regarding the procedure for obtaining, verifying, and evalu-
ating digital evidence in accordance with national and inter-
national evidentiary standards is being updated.

Special attention should be paid to the admissibility
of evidence obtained during a pre-trial investigation under
martial law. According to Part 11 of Article 615 of the Crim-
inal Procedural Code of Ukraine (2012), testimony can be
used as evidence only if the procedural action is proper-
ly videotaped, and during the interrogation of a suspect —
with the mandatory participation of a defence lawyer. Such
procedural guarantees are aimed at ensuring the right to
defence, preventing violations of the rights of participants
in criminal proceedings and compliance with the minimum
standards of fair trial (Office of the Prosecutor & Interna-
tional Criminal Court, 2023).

Thus, the development of digital technologies and
their widespread use in criminal proceedings open up new
opportunities for documenting and investigating crimes
committed under martial law. The effectiveness of using
digital evidence directly depends on compliance with es-
tablished procedural guarantees, international evidentiary
standards, and proper verification of the accuracy of the
information received.



Specific features of the application of Article 615 of the
Criminal Procedural Code of Ukraine (2012) are also re-
vealed during searches. The legislation allows conducting a
search without the participation of witnesses, provided that
the relevant procedural action is continuously recorded. The
Supreme Court emphasises that derogation from the general
procedure for conducting a search must be properly justified,
and the legality of such derogation is subject to further ju-
dicial review (Tsermolonsky, 2022; Supreme Court, 2024a).

The analysis of judicial practice shows that the assess-
ment of the admissibility of evidence under martial law is
carried out not formally, but considering the nature, essence,
and consequences of the procedural violations committed.
Thus, the Judgment of the Criminal Cassation Court of the
Supreme Court of Ukraine in Case No. 164/431/20 (2024)
states that the absence of video recording of the search is not
in itself an unconditional basis for declaring the evidence
obtained inadmissible. It is crucial to establish whether
such a violation affected the reliability of the evidentiary
information obtained and whether it led to restrictions
on the procedural rights of participants in criminal pro-
ceedings (Tsermolonsky, 2022; Judgment of the Criminal
Cassation Court of the Supreme Court of Ukraine in Case
No. 164/431/20, 2024). Thus, the practice of the Supreme
Court testifies to the development of an approach according
to which the admissibility of evidence is assessed not only
from the standpoint of formal compliance with procedural
requirements, but primarily through the prism of the ma-
teriality of the procedural violations committed and their
impact on ensuring the fairness of criminal proceedings and
respect for the rights of its participants.

The use of institutions of detention and preventive
measures also has its own characteristics under martial law.
Despite the fact that the provisions of articles 207-209 of the
Criminal Procedural Code of Ukraine (2012) continue to op-
erate in the general order, their practical implementation is
carried out considering the specifics of wartime. In particu-
lar, detention without a decision of the investigating judge is
allowed as an urgent measure in cases provided for by law,
and the period of detention is calculated from the moment
of actual restriction of a person’s freedom. However, in crim-
inal proceedings concerning crimes against the foundations
of national security of Ukraine, the legislator actually gives
priority to the use of detention as a preventive measure. In
its Judgment of the Criminal Cassation Court of the Supreme
Court of Ukraine in case No. 497/2392/22 (2026) confirmed
the legality of detaining a person without prior judicial per-
mission in the presence of urgent circumstances. The court
also noted that the absence of a defence lawyer directly dur-
ing detention does not automatically indicate a violation of
the right to defence, unless procedural actions related to ob-
taining statements or other information from the detained
person were carried out during that period.

An important tool for ensuring the continuity of crim-
inal proceedings under martial law has become the elec-
tronic form of procedural documents and remote participa-
tion of a defence lawyer in conducting certain procedural
actions. The introduction of such mechanisms contributes
to maintaining the proper level of effectiveness of criminal
proceedings even in conditions of active military opera-
tions, limited transport accessibility, and the impossibility
of personal presence of individual participants in the process
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(Judgment of the Criminal Cassation Court of the Supreme
Court of Ukraine in case No. 318/2921/18, 2020). In gen-
eral, the specific features of the application of institutions
of detention, preventive measures, and remote procedural
mechanisms during martial law reflect the desire of the leg-
islator to ensure the effectiveness of criminal proceedings
in emergency conditions, while maintaining the necessary
level of guarantees of human rights and judicial control over
the restriction of constitutional rights and freedoms.

This approach is based on the provisions of the Con-
stitution of Ukraine, first of all on the principle of the rule
of law and the constitutional requirement that even under
martial law, human rights, and freedoms can be restricted
only to the extent necessary to achieve a legitimate goal,
but cannot be arbitrarily revoked. In this regard, special
provisions of the Criminal Procedural Code of Ukraine are
aimed at ensuring the continuous functioning of the crim-
inal justice system in war conditions without levelling its
fundamental procedural guarantees. The full-scale armed
aggression of the Russian Federation against Ukraine has
led to a significant expansion of international cooperation
in the field of documentation and investigation of war
crimes and crimes against humanity. Ukraine’s interaction
with the International Criminal Court, Eurojust, Europol,
the European Union Advisory Mission in Ukraine, and law
enforcement agencies of partner states plays an important
role in this process.

Such cooperation contributes to the introduction of con-
temporary standards for collecting, recording, and evaluat-
ing evidence, improving mechanisms for international legal
assistance, and expanding the practice of using digital evi-
dence in the investigation of international crimes. In addi-
tion, Ukraine’s participation in international criminal justice
mechanisms encourages the harmonisation of national crim-
inal procedure legislation with international and European
standards. Under current conditions, such harmonisation is
an important prerequisite for improving the efficiency of
criminal proceedings, ensuring proper documentation of in-
ternational crimes, strengthening the protection of human
rights, and implementing the principle of the inevitability
of criminal liability for the most serious violations of inter-
national humanitarian law and international criminal law.

The analysis of criminal procedural legislation, judicial
practice, and scientific sources gives grounds to highlight
the following main trends in the development of criminal
proceedings under martial law: ensuring procedural flexibil-
ity while maintaining effective judicial control; reorienting
approaches to assessing evidence from formal compliance
with procedural requirements to establishing the impact of
violations on the rights of participants in proceedings and
the fairness of judicial proceedings; strengthening the role
of technical fixation of procedural actions as an important
guarantee of the admissibility and reliability of evidence;
expanding the use of electronic documents, digital evidence,
and remote procedural mechanisms; increasing the impor-
tance of judicial practice as a tool for ensuring a balance
between the interests of national security and the protection
of human rights; intensifying international cooperation in
the field of documentation, investigation, and prosecution of
war crimes and crimes against humanity; gradual harmoni-
sation of Ukraine’s criminal procedure legislation with inter-
national and European criminal justice standards.
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Conclusions

The results of the study showed that the introduction of mar-
tial law led to the establishment of a special procedural re-
gime of criminal proceedings in Ukraine, which is exclusive
and temporary in nature. Legislative changes, primarily pro-
vided for in Article 615 of the Criminal Procedural Code of
Ukraine, are aimed at ensuring the continuity of pre-trial in-
vestigation and judicial proceedings in the context of armed
aggression, while their application should be carried out in
compliance with judicial control and procedural guarantees
of human rights.

The study showed that special procedural mechanisms
allow conducting criminal proceedings in conditions of lim-
ited access to certain territories, critical infrastructure facil-
ities, sources of evidentiary information, and participants in
the process. According to the practice of the European Court
of Human Rights, even in extraordinary circumstances, any
restrictions on human rights must comply with the princi-
ples of legality, necessity, and proportionality.

The analysis of legislation, judicial practice, and interna-
tional reports has shown Ukraine’s gradual alignment with
European standards of criminal justice. However, the prob-
lems of ensuring equality of the parties, timely access of the
defence to the materials of criminal proceedings, and effec-
tive control over the procedural activities of the prosecutor’s
office remain relevant. Generalisation of the international
experience of states that functioned in conditions of armed
conflicts and emergency legal regimes indicates the expe-
diency of further development of remote procedural forms,
improvement of legal regulation of digital evidence, mech-
anisms of international cooperation, and special procedures
for the protection of participants in criminal proceedings. An
important international reference point in the use of digital
evidence is the Berkeley Protocol on Digital Open Source
Investigations, whose standards are already finding practical

application in the investigation of international crimes, in
particular by the International Criminal Court.

The analysis of judicial practice showed that the admis-
sibility of evidence obtained under martial law is assessed
considering the nature of the procedural violations commit-
ted, their impact on the reliability of evidentiary informa-
tion, and ensuring the procedural rights of participants in
criminal proceedings. The specific features of the applica-
tion of detention and preventive measures, the use of elec-
tronic procedural documents, and the remote participation
of defence counsel as instruments for ensuring the continuity
of criminal proceedings were also established.

The results obtained give grounds to assert that the con-
temporary criminal process of Ukraine demonstrates a high
level of adaptability to the conditions of martial law. Its fur-
ther development should be based on the principles of the
rule of law, legality, proportionality, and fair trial. Priority
areas for improving the legislation remain the settlement of
issues of admissibility of evidence obtained under special
conditions, strengthening procedural guarantees of the right
to defence, ensuring real adversarial nature of the parties,
effective judicial control, and the development of interna-
tional cooperation. The implementation of these tasks will
contribute to achieving an appropriate balance between the
interests of national security, the protection of human rights,
and the effectiveness of criminal justice.
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3aKoHOAaBCTBa YKpaiHU B YMOBaX BOEHHOIO CTaHy:
6anaHC MidXK HauioOHaAbHOIO 6€e3nNeKol0 Ta rapaHTIAMU NpaB AHOAUHU
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AnoTanisa. AKTyaJibHICTh JOCJIJKEHHS 3yMOBJIEHA HEOOXiAHICTI0O BIOCKOHAJIEHHA KPUMIHAJIBHOTO MPOLECYaJIbHOTO
3aKOHO/IABCTBAa YKpAiHU B YMOBaX BOEHHOI'O CTaHy Ta afanTaliii MexaHi3MiB KpUMiHAJIbHOI'O MPOBAIXEHHA IO CYyYaCHUX
0e31MeKOBUX BUKJIMKIB. MeTOI0 CTAaTTi € BUSHAYEHHs OCHOBHUX HANPAMiB TpaHcGhOopMalil KpUMiHAJIBHOTO IPOIeCyaIbHOTO
3aKOHOJIaBCTBA YKpaiHu [JiA 3abe3nedeHHs epeKTUBHOro QyHKLIiOHYBAaHHSA CHCTEMM KPHMiHAJIBHOI IOCTUIIl B yMOBax
36poriHoi arpecii. 11 JOCATHEHHs IOCTaBjeHOI MeTH OyJ0 BUKOPHCTAHO CHCTEMHO-CTPYKTYPHUM, MOPiBHAJIBHO-
paBoBUH, GOpMaIbHO-IOPUANYHUI METOH, aHaJIi3 Cy[OBOl NPaKTUKH, eMIIipUYHOIO y3arajabHeHHsA, KOHTeHT-aHaJi3y,
a TakoX eJIeMeHTU JaHMUX- Ta PU3UK-OPi€HTOBaHOro migxoAdiB. OcobnmBy yBary OyJio NpHJiJIeHO aHajli3y 3MiH [0
KpuMizaibHOro MporecyaabHOro KoAeKcy YKpaiHy, HacaMiiepe/l oJIoXeHb cTaTTi 615 KpumiHaapHOTO npoliecyaibHOro
KOJIeKCy YKpaiHu, IO BCTAHOBJIIOIOTH CIIELiaJIbHUE MOPSOOK 3MiMICHEHHA AOCYAOBOrO PO3CJIiyBaHHA Ta CyJOBOTO
MPOBA/KEHHsA B YMOBaX BOEHHOro craHy. Byjo mociimxeHO 0coGiMBOCTI peasizaliii mpolecyaJbHUX [TOBHOBaXXeHb
CJIiIY0T0, IPOKypopa Ta CJIiguoro cyadi, a Takox MexaHizmu 3abe3nedeHHs Ge3nepepBHOCTi KpUMiHAJIBHOT'O ITPOBaKeHH S
B yMOBax oOMeXXeHOro AOCTYIy AO CYZiB, THMYAacOBOI OKymallili OKpeMHX TepUTOpill, akTUBHUX OOMOBUX [ili i 3arpo3
XKUTTIO Ta Oe3neni y4acHUKIB KPUMiHAJIBHOI'O IPOBAKeHH:A. Bysi0 mpoBeieHO MMOpiBHAIBHO-IIPABOBUH aHaJIi3 Mozesei
3OiMiCHeHHsA KpUMiHAJIBHOTO IIPOBA)KeHHA B yMOBaxX 30poMHUX KOHQJIIKTIB 3 ypaxyBaHHAM AOCBiAy I3painio, aepxas
koJinnHboi FOrocsiasii ta kpaiH Basrii. Bysio npoaHastizoBaHo cnienudiky npoBejeHHs cIiaunx (pO3IIYKOBUX) i HETJIACHUX
citiiunx (po3uIyKoBUX) Aill, mopsaaok ¢ikcanii, 36MpaHHA Ta BUKOPUCTAHH:A J0Ka30Boi1 iHpopMmariii, OTpuMaHUX B yMOBax
BOEHHOro craHy. OxpeMy yBary Oyjo mpufijieHoO NMUTaHHAM 3a0e3ledeHHsA INpollecyajbHUX TapaHTill MpaB JIIOAWHU,
30KpeMa IIpaBa Ha 3aXUCT, JOCTYIy 0 NpaBoCy A, peaisalil NpUHIUITY 3MarajJbHOCTI CTOPiH, 3[ilicCHeHHs e()eKTUBHOTO
CYJOBOr0 KOHTPOJIIO Ta AOTPUMAaHHA BUMOTI CIIPAaBeJIMBOIO CYJOBOTO PO3IJIALY. 3a pe3yJsbTaTaMU JOCIiKeHHsA OyJIo
BU3HAYeHO OCHOBHI TeH/IeHIii Ta po6JieMy PO3BUTKY KPHMiHAJIbHOT'O IPOIECYaJIbHOTO 3aKOHOIABCTBA YKPAIHU B IIepiof
Jlii BOEHHOT'O CTaHy, OKPECJIeHO MepCleKTUBHI HanpsMU MOAaJIbIIOro BJOCKOHAIEHHA KPUMiHAJIbHOTO MIPOIECyaJbHOTO
peryJjioBaHH:A 3 ypaxyBaHHAM HeoOxigHOCTi 3a6e3nedyeHHA HaJIEXXHOro 6ajaHCy Mix iHTepecamy HaliOHAJIBHOI Ge3neKu
Ta rapaHTisAMU IpaB JIoguHU. [IpakTryHe 3HaYeHHs HOCITiIKEHHS N10JIAra€ B MOXJIMBOCTI BUKOPUCTAaHHSA HOTr0 BUCHOBKIB
y HOPMOTBOPUill JisJIbHOCTi, Cy[IOBill IpaKTHIli Ta poOOTi OpraHiB JOCYOBOrO pO3CJIiAyBaHHA i MpOKypaTypu mif dac
KPUMIHaJIbHOTO MPOBA/)KeHH: B YMOBaX BOEHHOTO CTaHY

Ku1104oBi cjioBa: KpuMiHaJIbHUE MPOILIEC; JOCYA0BE PO3C/IiAyBaHH; KpUMiHaIbHe MPOBa)KE€HHS; TOIMYyCTUMICTh JOKa3iB;
mpasa JioAuHu; BepxoBHuii Cy[; cyZoBa IpaKTHUKa
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Abstract. From a semiotic perspective, a statute is not merely a normative text but also a sign of legal reality whose meaning
varies across social actors. This makes semiotics relevant to examining how statutes function within legal communication
and acquire meanings extending beyond their formal legal content. This study aimed to conceptualise the statute as a
multidimensional semiotic sign functioning within legal reality and socio-cultural space. The statute was examined as a
normative legal act and a textual and semiotic object, illustrated through specific Ukrainian statutes and distinguished
within the framework of the law as the broader system of legal norms, principles, institutions, and relations. The results
of the study showed that the application of a semiotic approach to the consideration of the statute as a socio-normative
sign allows demonstrating in a new way its effectiveness in normative, communicative, axiological, cultural, political,
civilisational, and symbolic dimensions; to show the functionality of related processes (such as legal understanding, law-
making, legal realisation, legal communication, legal practice, etc.). Such a multidimensional semiotic typology of the
statute has not yet been systematically considered in Ukrainian legal science, which demonstrates scientific originality
and reveals the practical significance of this study, because through the mutual agreement of all significant dimensions
of the statute, the state can not only provide a mechanism for legal regulation, but also construct new meanings of legal
reality, and therefore, contribute to the development of appropriate values and a proper level of legal awareness in
society. The combination of semiotics with the structural and functional method shows the statute through the legal text,
legal sign, social interpretation, media reflection, political rethinking, collective legal awareness, and legal effectiveness.
Collectively, this is another multi-level model for building a stable semantic integrity of legal reality in the context of

dynamic development of the socio-cultural space

Keywords: statute; law; legal reality; normativity; legal communication; social interpretation; legal awareness

Introduction

The statute has outgrown the level of the source and form of
law and has become a multidimensional socio-cultural sign
that simultaneously functions in normative, communicative,
axiological, cultural, political, civilisational, and symbolic
dimensions. And this quite openly demonstrates the prior-
itisation of the statute not only as a regulator of public re-
lations, but also as a producer of new social meanings. If
the classical theory of law explains what the law prescribes,
then semiotics of law adds a further dimension by examining
what the law signifies for the state and society. It is this shift
in focus (from the normative prescription through social in-
terpretations to the construction of legal meaning) that ac-
tualises the semiotic methodological turn in the reading of
the statute. Since in the conditions of war, global communi-
cation, digitalisation, European integration, and the value
transformation of law, the statute increasingly functions as
a complex semiotic construct, the semiotic reading of the
statute acquires not only theoretical, but also practical sig-
nificance for understanding contemporary mechanisms of
law-making, law-realisation, and law-thinking.

The semiotic reading of the statute is gaining a new wave
of relevance. If back in 2010-2015 the semiotic approach

Suggested Citation

to understanding law was perceived mainly as one of the
humanitarian methodologies, then further it is increasingly
used as an applied tool for explaining contemporary legal
phenomena and processes. Thus, O. Bandura et al. (2022)
in the collective study, describing the current state of le-
gal semiotics, demonstrated it as a method of studying legal
practice and see its applied significance in the interpretation
of legislation, the development of legal symbols, the assess-
ment of the quality of legal communication, and the analysis
of the effectiveness of the functioning of legal institutions.
V. Nevidomyi & O. Pavlyshyn (2022) described the possibili-
ty of applying semiotics in the analysis of court decisions, the
legal status of citizens, the activities of government bodies,
administrative procedures, etc. A.L. Harold (2021) showed
how semiotics can be applied in legal argumentation, in the
writing of court documents, in the interpretation of statutes
in legal education, and most importantly — moving from
classical semiotics to the practice of a lawyer. D. Wright &
I. Picornell (2024) demonstrated the use of semiotics to an-
alyse evidence and witness statements, in the field of ex-
pert linguistics and forensic science. P. Blandino (2026) was
one of the first to use semiotics to analyse digital law, big
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databases, blockchains, artificial intelligence, etc. A. Lopo
Martinez (2026) revealed a completely new area and created
a model for semiotic analysis of digital evidence, establish-
ing the digital authenticity of electronic documents.

The main approaches used in this study were semiotics
and structural functionalism, which together explain how
legal signs (in particular, the statute) shape social stability.
In particular, semiotics regards statute as a signifier within
the context of legal reality as the signified, whereas struc-
tural functionalism analyses statute as a component of the
social system that performs normative, communicative, inte-
grative, and symbolic functions. The research was based on
the analysis of scientific sources (papers, monographs) pub-
lished in a certain period and selected according to the cri-
teria of thematic relevance, authority, and scientific value.

Basic principles of semiotics methodology

and its role in the study of law
Before proceeding to the description of the semiotic model of
the statute, it is worth briefly outlining the existing theoret-
ical and methodological foundations of such an understand-
ing. Here it is worth mentioning that the issues of defining
social reality by means of language were mainly studied by
structuralists and post-structuralists, ranging from classical
linguists to semiologists. F. de Saussure (2013) received the
greatest recognition for the idea of dividing the phenomenon
of language into an abstract language system (a structured
system of signs) and individual utterances, or speech proper
(a concrete application of an abstract system); moreover, he
applied a structural principle to an individual sign (word),
dividing it into a sound image (a material substance that
he called a signifier) and its concept (or signified). Accord-
ing to this concept, the statute is an image, the legal reali-
ty is the signified. The linguistic and structuralist approach
was also applied to new subjects of study in this context by
the French anthropologist C. Lévi-Strauss (1963). He stud-
ied the components of behaviour of representatives of dif-
ferent cultures as linguistic phenomena. The specific codes
that Lévi-Strauss identified as mediators of the exchange of
similarities and differences between nature and culture, and
between social groups, can be used as a basis for a semiotic
analysis of the legal behaviour of social subjects. Danish lin-
guist H.L. Trolle (1969) divided language into “system” and
“process”; clarified two aspects of the Saussurean language
sign by distributing two fundamental levels of language —
“expression plan” and “content plan”; advanced the idea of
a semiological function, which he defined as the relation-
ship between two aspects of the act of meaning production
(signification) — between the signifier and the signified, or
between expression and content; ultimately, he extended
his semiological research to non-verbal information systems
(traffic lights, clocks, etc.). According to this approach, the
“act of producing meaning” of a statute occurs in the process
of its implementation, in particular, through the interpreta-
tion of the content.

French theorist of semiotics R. Barthes (1967) distin-
guished five codes of perception for the analysis of cultur-
al phenomena: hermeneutical, proeretic, symbolic, semic,
and referential. The first two concern “structural poetics”,
whereas the remaining three demonstrate the connota-
tive (expressive-Author’s note) aspect and, consequently,
the stereotypical nature of culture. Such stereotypes are,
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for example, certain sociolects — types of socio-ideological
“writing”, including the language of law. The concept of
the Italian scholar U. Eco (1979) revealed the general prin-
ciples of semiological analysis. His ideas are so universal
that they can be applied not only to the phenomena that
he offers for consideration (architecture, cinema, painting,
music, advertising, etc.); general problems of semiology
can be suitable for analysing both non-verbal and verbal
signs and their systems.

The essential distinction between the terms “semiot-
ics” and “semiology” became particularly widespread in
the 1970s at the Paris School of Semiotics, founded by the
French scientist A.J. Greimas (1989). His theory of structur-
al semantics is regarded as analytical and applicable across
all fields, as virtually anything can be regarded as a text
conveying information and therefore as containing signs or
constituting signs itself It is this theory that is called the
“basic semiotic theory” in France and it can be considered
a clear division between the study of the process of emer-
gence, generation of production of meaning, or designation
(semiotics) and the study of the functioning of sign systems,
including language signs (semiology). Representatives of the
Lviv-Warsaw School of Philosophy also expressed support
for the semiotic method, developing concepts of the world
of language, the philosophy of names, the philosophy of
sentences, and the formalisation of language. The signifi-
cant role of the Polish School of Semiotics should be noted,
which developed in the middle of the 20" century. In Ger-
many, the so-called semiotics work platform was created at
the Technical University of Berlin in 1974. This is the only
research centre in Germany that deals with semiotic prob-
lems. In particular, this publication applies semiotics in the
fields of cuisine, sports, communication, medicine, and even
burial sites. The practical application of semiotic analysis
was demonstrated in the study of various types of motorists,
which helped to further stimulate their behaviour when test-
ing technical means used in road traffic.

Contemporary science distinguishes several approaches
to understanding the concepts of “semiotics” and “semiol-
ogy”. The first treats semiotics as a theory of signification,
the creation of new meanings; while semiology presents it
as the science of sign systems and their functioning. That is,
semiotics studies the ways in which values are formed, and
semiology studies the effect of these values. The second ap-
proach presents semiotics as the concept of signs in general,
and semiology as only linguistic signs. However, some sci-
entific schools identify semiotics and semiology within the
framework of structuralism.

There are tendencies to distinguish the so-called “third
tradition”, which emphasises the special role of the person
and their consciousness in the formation and development
of sign systems and semantic structures; this refers the so-
called “deep semiotics” as the “expansion of the traditional
theory of sign systems (semiotics) due to the metaphysical
and personological dimension of comprehension and mean-
ing formation”. This approach is similar to the transition
in physics from kinematics, which traces the trajectory of
motion, to dynamics, which considers the forces that give
rise to this motion; therefore, this allows discussing “semio-
dynamics”. In addition, despite the three-part division of
semiotics into semantics, syntactics, and pragmatics, there
is another section that deals with the study of methods for
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creating new signs — semionics, and the concept of “semiur-
gy” refers to the activity of creating such signs and introduc-
ing them into the language. Science also recognises significs
(significo — “I signify, express”), which studies the meaning
of words in language as a process of communication, with
particular emphasis on the psychological aspect, and other
related approaches.

Establishment of legal semiotics
in Ukrainian science

For the first time, the semiotic approach as such was men-
tioned in Ukrainian studies in the late 1970s and also in the
context of jurisprudence (Rabinovych & Nakonechna, 2022;
Rabinovych, 2023), which, through the application of axio-
logical and anthropological approaches, demonstrated that
the rule of law acquires social significance only in the con-
text of social values and human needs), and then — at the
turn of the 1980-90s, but exclusively in the philological con-
text. Initially, it was only about certain areas of semiotics, in
particular the structure of lexical and grammatical semantics
(Rusnivskyi, 1988), which was used even in the study of the
specifics of legal texts, for example, through structural and
semantic analysis of legal documents (Saienko, 1990). Fur-
ther, this area began to be included in the curriculum in the
humanities. In particular, I. Khomenko (2004) revealed the
semiotic nature of logic, proposing this aspect as one of the
sections of the textbook on logic for lawyers.

The study by J. Deely (2000) first proposed to the
Ukrainian public a systematic and holistic concept in the
field of sign systems. Subsequently, A. Karas’ (2003) pub-
lished a monograph, where in the section “Contours of se-
miotic interpretation” he attempted to highlight the devel-
opment of civil society as a semiotic and discursive process,
in particular, considering specific features of Ukrainian so-
cial and cultural development. Dissertations of a philosoph-
ical and applied nature, in particular in the field of legal
understanding, were defended. These include research by
S. Zarkhina (2005), where the reconstruction of the histor-
ical development of ideas concerning the philosophical un-
derstanding of the language of law and legal semiotics was
carried out; P. Baltadzhi (2008), who used the methodology
of semiotics to identify patterns and features of the language
of acts of application of law and determine its dependence
on the level of professionalism, language training, general
and legal culture of law enforcement subjects; A. Tokars-
ka (2008), who carried out a comprehensive scientific and
theoretical analysis and investigated key areas of optimi-
sation of regulation of legal communication activities, and
their comprehensive philosophical and legal substantiation
based on hermeneutics, axiology, and semiotics. T. Podor-
ozhna (2009) separately considered the symbolic function
among the main functions of legislative definitions. A. Ber-
niukov (2009), supplemented the universal method of in-
terpretation with structural and semiotic analysis, which
helped to investigate legal hermeneutics as a methodology
for the administration of justice.

A study related to the semiotics of law, particularly ex-
amining the relationship between law and symbolic reality
and their interaction and mutual influence, is the mono-
graph by V. Rechytskyi (2007), who analysed the concept,
functions, and properties of symbolic reality, including
legal reality. T. Dudash (2010) successfully conducted a

general theoretical study of the semiotic nature of law,
addressing, in particular, the semiotic foundations of legal
signification and the symbolisation of mononormativity. In
doing so, she distinguished between legal signification and
legal naming, placing these issues within the context of the
hermeneutic aspects of the process and outcome of legal
understanding and their influence on the official interpre-
tation of legal norms.

Legal semiotics was analysed by O. Merezhko (2010),
who emphasised that law and all legal phenomena should
be considered from two main standpoints: psychological (or
internal, which is done by legal psychology) and symbol-
ic (or external, which is the subject of legal semiotics). In
particular, the researcher suggests that “without the semi-
otics of law, social communication would be impossible...
this is obviously the function of legal semiotics — ensuring
legal communication in the process of distributing rights and
obligations in society”.

All these studies were useful for developing the author’s
position on the conceptual foundations of semiotics and se-
miology of law as a philosophical and legal paradigm by
O. Balynska (2013). This idea was developed by O. Pavly-
shyn (2017), taking only semiotics as the basis for research
on law and legal relations, without mentioning semiology.
The most applied application of semiotics in the field of ju-
risprudence was found by D. Bocharov (2012), who used this
method to investigate crimes, in particular the examination
of physical evidence.

Thus, the semiotic approach in the Ukrainian scientif-
ic tradition was formed gradually: from the first referenc-
es in legal and philological studies of the late 1970s-early
1990s to its systematic understanding as a methodology of
humanitarian knowledge. At the initial stage, semiotic ideas
were applied mainly to the analysis of the language, text
and structure of legal documents, and later were integrated
into the study of logic, philosophy of law, legal hermeneu-
tics, and legal communication. In the 2000s, the problem
expanded significantly: researchers turned to the symbolic
nature of law, symbolic reality, legal designation, symbolic
function of legislative definitions, and semiotic aspects of
legal understanding. Further, semiotics began to be consid-
ered not only as a tool for analysing legal texts, but also as
a means of explaining the functioning of law in the field of
social communication and interaction of legal and cultural
meanings. The result of this development was the establish-
ment of the concept of semiotics and semiology of law as
an independent philosophical and legal paradigm and its
further application to theoretical and applied problems, in
particular, legal understanding, law enforcement, and inves-
tigation of crimes.

Statute as a normative text
and socio-cultural sign
Despite the fact that the semiotic approach is being actively
applied in the study of legal practice (law-making, official
interpretation, criminalistics, legal proceedings, etc.), the
concept of understanding the statute in the context of semi-
otics of law remains insufficiently investigated. The transi-
tion from the legal content of the statute to its socio-cultural
significance involves a number of points. First, the statute
as a normative text contains formally defined norms and
rules, rights and obligations, permits and prohibitions, clear



procedures, and sanctions. A statute becomes a legal sign
when its content correlates with the social context (the con-
cepts given in it have real correspondences — objects, values,
expectations, behaviour patterns, etc.). Then the meaning
of the statute ceases to depend only on the legislator, and
constructs new legal meanings within the framework of in-
terpretation and application of this normative legal act. The
statute can simultaneously perform regulatory, communica-
tive, value, identification, political, and legitimation func-
tions. This gives grounds to distinguish between the legal
content of the statute, and official interpretation, profession-
al legal reading, media representation, and public perception
of its text, where all elements of legal reality are indicated.
Regardless of how the process of signification is under-
stood, whether as arbitrary or dynamic, the semiosis of stat-
ute, as the process of creating and interpreting legal signs,
is possible only when users of legal signs (citizens and social
actors) already possess some prior understanding of the ob-
jects represented by the signs they perceive. As a rule, such
a preliminary representation is formed throughout the entire
socialisation of the subject, their cognitive activity, the ac-
quisition of life experience, etc. B. Cassin (2013) in this case
emphasises the importance of “meaningful use” (the term
borrowed from L. Wittgenstein) of signs, when their content
(symbolism) is actually manifested. In particular, she writes:
“It is a mistake to assume that where the same sign exists,
there is the same symbol — despite the significant differences
written in the word life, and despite the “tangible” reality of
the symbol. Thus, the limit of meaning and nonsense is not
determined either by “empirical content”, or by some tran-
scendental guide that delineates the boundaries of thought,
or by the reality with which our language must be consist-
ent in its structure. But this limit is determined by usage”.
Therefore, this refers to different perceptions of the statute.
In general, in the legal context, denotation occurs pri-
marily in the process of law-making: modelling signs that
would exhaustively mean objects, facts or events from real
life involves directly naming the signified phenomena with
maximum reproduction of their content. Moreover, the stat-
ute as a sign should not only indicate, but also in a certain
way meaningfully characterise the signified from legal reali-
ty to which it points; this gives grounds to consider the stat-
ute as a sign means of cognition and understanding of legal
reality. Thus, denotation (which involves one sign referring
to a single object) applies when dealing with a specific legal
case; when referring to a normative legal sign (statute as the
result of generalisation), it should be understood that this
sign is the result of designation (the semiotic representation
of a generic concept, i.e., an entire class of homogeneous
Law can be imagined as a sheet of paper with what is
permitted, encouraged, and rewarded in society written on
one side, and what is prohibited, rejected, and condemned
written on the other; the edge of the sheet represents the
demarcation line between good and evil (what is permit-
ted and prohibited), and any attempt to divide it would be
absurd, because this line is as thin as the thickness of the
paper. Accordingly, the statute as a legal message is a semi-
otic pointer, a vector that stands at a crossroads and demon-
strates what to expect by turning in one direction or another.
The same position is described in the concept of under-
standing law and in the papers by the American philoso-
pher R.M. Cover (1995), who rejected the traditional view
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of legal positivism and proposed a cultural, narrative, and
deeply ethical approach to law that combines nomos, juris-
prudence, and the connection to violence. Here, law is not
only a rule of behaviour, but the whole world, living space,
culture, and the system of their interpretations. Each rule of
statute is a separate story (narrative); without stories about
origin, values, and the future, the law becomes meaningless.
But the law acts as a kind of “bridge” from the current social
reality to the imaginary ideal future. R.M. Cover introduced
two fundamental concepts: “jurisgenesis” (the creation of
law, i.e., the emergence of legal meanings within commu-
nities, religious groups, ideological movements, and minor-
ities that develop their own narratives and construct their
own understanding of law) and “jurispathy” (the death of
legal meanings within state courts, which resolve conflicts
between different normative “universes” of communities by
choosing one narrative and neutralising another; courts are
the “pathos” (killers) of alternative law). Abstracting from
the perception by most philosophers of the judicial process
as a rational and purely linguistic discussion, R.M. Cov-
er (1986) focused on the material nature of statute. It de-
scribes the violent nature of justice (a judge’s decision is not
just a text, but a command to action, the execution of which
deprives the offender of property, funds, freedom or life)
and institutional violence (to implement a judge’s decision,
one needs a complex system of institutions with certain pow-
ers — the police, prosecution service, lawyers, correctional
labour institutions, etc.).

British jurist B.S. Jackson (1985) proposed a synthesis
of structural semiotics and Anglo-American jurisprudence.
His concept shifts the focus from the simple logic of legal
norms to the deep meaning hidden in the text of the statute;
he treats the statute not as a static set of commands, but as
a dynamic discourse in which meaning is born through the
social context, the culture of the people and the interpreta-
tion of citizens.

Therefore, the text of the statute as a properly organised
form of communication, as a message, contains units, means,
signals, etc., that are sufficient and necessary to build a cor-
rect and meaningful model based on it. Therefore, the stat-
ute can be considered an ideal abstract information model
(because it models behaviour in an abstract situation with-
out defining the subject) of specific social relations and legal
facts. Read more: the statute is a socio-legal sign model that
reflects the essential features of an object, phenomenon or
process of legal reality, embodied in a generalised form in
a legal norm; it is one of the communicative models of the
socio-cultural space, which describes an ordered type of re-
lations of social subjects within this space. Given this, the
statute can be considered an active socio-cultural sign.

Author’s multidimensional semiotic model
of the statute
The statute as a sign of the socio-cultural space has seven
interdependent dimensions. It is worth noting that the meas-
urement of the statute should be understood as a relatively
independent aspect of its functioning, revealing its specific
symbolic purpose and showing the totality of certain socially
significant symbols. The first (main) dimension is normative;
at this level, the statute performs traditional legal functions:
it establishes a model of behaviour, defines rights and ob-
ligations, and formalises legal prescriptions. The second is
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communicative; this dimension reveals the statute as a com-
mand of the state, addressed not only to individuals (citizens
here and now, and to those who will be born), but also to
institutions (national — authorities, courts, institutions and
organisations, etc.; international — to other states, interstate
associations, etc.). The third is axiological; here the statute
encodes an understanding of the basic principles of society
as social values, such as freedom, equality, justice, dignity,
the rule of law, etc. The fourth is cultural; this dimension
corresponds to the manifestation of the statute as a means
of reproduction and a way of preserving collective memory,
covering the state language, style of education, attitude to
science and innovation, cultural heritage, faith and religion,
customs and traditions, worldview, and universal values.
The fifth is political; in this dimension, the statute appears
as a symbol of the state vector of development, such as stat-
utes on national security and defence, joining the European
Union, anti-corruption policy, reforming public administra-
tion and maintaining sustainability, etc., which is of great
symbolic importance for the entire state. The sixth (derived
from the previous one) is civilisational; this dimension is the
most significant, because it demonstrates how Ukraine posi-
tions itself in the global context; here the statute becomes a
sign of civilisational affiliation (priority of democracy and
the rule of law, final departure from the post-Soviet heritage,
strategic course for unification in profitable economic, mil-
itary and other alliances with the preservation of national
identity). The seventh (most significant) is a symbolic re-
source of legitimacy; in this dimension, the statute is per-
ceived as a means of building trust in the authorities, recog-
nition and support from society, establishing the authority
of the state, projecting expectations, and establishing justice.

This multidimensional nature of the statute is constantly
increasing with the dynamic development of society and the
state. This is especially facilitated by the latest conditions.
Thus, during a large-scale war, the statute is transformed
into a means of mobilising society and a symbol of national
unity. Almost total digitalisation encourages the statute to
shift the focus from the official text to its media translations,
emphasising the intensity of social networks that show oper-
ational short videos, memes, and other content of bloggers,
which forces legal institutions to adapt to the media space.
The tendency of artificial intelligence to dominate in many
areas where subject-subject relations (in particular, legal re-
lations) previously prevailed causes a crisis of confidence in
the law and a loss of normativity of the statute. And only in
the aggregate do all dimensions form a complete symbolic
foundation of the statute.

Not only the multidimensional nature of the statute
gives grounds for different reading of its text. Its interpreta-
tion also depends on the subject of “reading”: a citizen, a for-
eigner, a journalist, a police officer, a prosecutor, a lawyer,
a judge, a civil servant, a people’s deputy, a foreign expert,
etc. In fact, this refers to the probability of the emergence
of several “meanings” of the same statute. It involves not
only the semiotics of the statute, but also about the semiot-
ics of the operation of the statute in the state. Considering
the symbolic nature of law, the effectiveness of legal myths,
the symbolism of legal communication and legal practice in
general, it becomes clear that the statute acquires social sig-
nificance after its adoption. This concerns not so much the
text of the statute as its “social life”. The statute shifts its

functional and semantic load from normativity towards so-
cial interpretation and construction of legal meanings.

One example is Law of Ukraine No. 2704-VIII (2019).
Legally, this document regulates the functioning and use
of the Ukrainian language as the only state language in
Ukraine. In a semiotic context, a socio-cultural reading of
this statute possible as one of the symbols of independence
and national identity of the state, as a tool for decolonisa-
tion of society and a mechanism for preserving culture, as
a means of protecting the rights of Ukrainians and limiting
possible encroachments of foreigners, as a political marker,
and a basic system-forming element of the Ukrainian nation.

Law of Ukraine No. 317-VIII (2015), from the docu-
ment regulating the procedures for renaming and disman-
tling symbols, becomes the leading sign of the civilisation-
al choice of the state. This involves “recoding” collective
memory, changing state narratives, and eventually replac-
ing the Soviet system of symbols with the Ukrainian one.
The statute performs the function of “semiotic purifica-
tion” of the socio-cultural space of the state; it regulates
not only the behaviour of social subjects, but also the se-
mantic load of symbols.

Law of Ukraine No. 3543-XII (1993) demonstrated a de-
parture from the traditional mobilisation legislation, which
in peacetime establishes a legal mechanism for recruiting
troops, and in times of war it becomes a sign of civic re-
sponsibility, belonging of a person to a political nation, and
collective self-preservation of the people. Ideally, this statute
symbolises the priority of the existence of the state, builds a
new balance between human freedom and the security of the
entire people, and forces citizens to rethink the concept of
constitutional rights and obligations. In a society exhausted
by war, such a statute for some turns into a means of direct
state coercion, which leads to internal conflicts.

Law of Ukraine No. 2108-IX (2022) is special in that
it not only criminalises certain actions, but simultaneously
constructs the boundaries of the political community, de-
fines the normative understanding of loyalty, creates new
legal symbols of trust in the authorities, forms the concept of
“friends” and “strangers”, which symbolises a moral assess-
ment of a person’s behaviour. If earlier criminal law mainly
described actions (or omissions), then this statute “works”
with the social meaning of behaviour. Therefore, its semiot-
ic load is much higher. In other words, a single statute can
produce several meanings: from a normative sign — through
media and political interpretation and public reading — to
the development of new legal symbols.

The semiotic mechanism of transformation of the stat-
ute reveals another multi-level model, but with a functional
and active emphasis: 1) legal text, 2) legal sign, 3) social
interpretation, 4) media reflection, 5) political rethinking,
6) mass legal awareness, 7) legal efficiency. This mecha-
nism demonstrates the Statute as a multi-level social sign,
the content of which is not identical to the social mean-
ing, because social interpretations affect the final pragmatic
effect of the statute. In addition, semiotic analysis allows
explaining the reasons for different perceptions of the same
regulatory requirements.

Conclusions
The statute has not always been the focus of semiotics as
the science of signs and sign structures. The analysis of the



basic principles of this methodological approach and its role
in the study of law gives grounds to assert that almost until
the end of the 20" century, legal semiotics only gained mo-
mentum, and Ukrainian science also actualises the use of the
semiotic method for studying subjects of various branches of
knowledge. Focusing on the statute within the framework of
the latest legal discourse with a semiotic reading, it can be
interpreted as a separate landmark phenomenon in which
the state generalises and most clearly crystallises its will,
social values, and political orientations.

The latest social changes demonstrate that one norma-
tive text can cause different models of legal behaviour de-
pending on the “reading” and this creates a crisis of norma-
tivity of law, when the analysis of the normative content of
the statute alone is no longer enough. In addition, the Rus-
sian-Ukrainian war has exacerbated social transformations
in the semiotic reading of law, the statute itself begins to
produce social symbols (for example, the statute on decom-
munisation is a tool for rethinking national historical mem-
ory; the statute on mobilisation is not only a mechanism for
recruiting the armed forces, but also a means of translat-
ing society and the economy into functioning under martial
law; the statute on collaboration is a symbolic division into
“friends” and “strangers”; the statute on the state language is
an attempt to preserve national identity and sustainability,
the blatant public disregard of which has repeatedly led to
negative consequences on a national scale, etc.).

Almost total dynamic digitalisation creates a specific in-
formation space in which citizens, for ease of perception, get
acquainted with the statute no longer through the official
text, but rather through news feeds, messages in social net-
works, various videos, memes, and comments of bloggers —
and together all this forms a complex circle of circulation of
legal meanings, symbols and signs (a specific socio-legisla-
tive semiosis is being created). In general, the functionality
of the statute is increasingly shifting the focus from regu-
latory to communicative, because many statutes (especial-
ly those adopted during the war) have a strong declarative
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which is formed in a continuous interpretation by various
subjects: from individual citizens, public associations, scien-
tists, journalists — to the Supreme and Constitutional Courts
and international institutions. And considering the European
integration trends, many statutes are adopted with the aim
of introducing European standards and relevant institution-
al changes, so the meaning of the contemporary national
statute demonstrates, despite its regulatory capacity, also
the civilisational choice of the state with an emphasis on
Ukraine’s integration into the European space, in particular
the legal one.

Therefore, the statute should be understood in a mul-
tidimensional way: as a normative sign (that is, as a car-
rier of legal prescriptions), a communicative sign (as a
way of interaction between the state and citizens), an ax-
iological sign (as a reproduction of socio-legal values), a
cultural sign (as a component of historical memory and an
element of legal tradition), a political sign (as a marker
of domestic and foreign state policy), a civilisational sign
(as an indicator of belonging to a certain socio-cultural
space with the prospect of its expansion — for Ukraine,
considering European integration), a symbolic sign (as a
means of forming citizens’ trust in the law and recognition
of symbolic violence of state power). Highlighting such
a variety of manifestations of the statute as a sign allows
analysing all the processes that accompany the statute —
law-making, legal understanding, law enforcement, legal
communication, legal interpretation, legalisation of sym-
bolic violence of law, etc.

A promising area of research on this issue should be
the study of the possibilities of mutual agreement and in-
teraction of these dimensions of the statute, which actually
ensures its ability not only to regulate social relations, but
also to reproduce the value foundations of society, to form
legal consciousness and legal worldview, to construct legal
meanings, and therefore legal reality.

Acknowledgements

character and are designed to unite society and build a col-  None.
lective national identity through demonstrating the values
of the state, outlining the political course, and forming the Funding
international image of the country (that is, the role of sym-  None.
bolic power of the statute increases).
Therefore, the statute ceases to be a static text, but Conflict of interest
acquires the properties of a dynamic sign, the meaning of = None.
References

[1] Baltadzhi, P. (2008). Legal language of law-enforcement acts. (Doctoral Dissertation, V.M. Koretsky Institute of State and Law,

Kyiv, Ukraine).

[2] Balynska, O. (2013). Semiotics of law. Lviv: Lviv State University of Internal Affairs.
[3] Bandura, O., Lytvynov, O., Maksymov, S., Pavlyshyn, O., & Smaznova, I. (2022). Semiotics of law in modern philosophical

and legal research. Cuestiones Politicas, 40(72), 89-107. doi: 10.46398/cuestpol.4072.05.
[4] Barthes, R. (1967). Elements of semiology / Writing degree zero (A. Lavers & C. Smith, Trans.). New York: Hill and Wang.

[5] Berniukov, A. (2009). Legal hermeneutics as a methodology for the administration of justice (Philosophical-theoretical analysis).

(Doctoral Dissertation, Lviv, Lviv State University of Internal Affairs, Ukraine).
[6] Blandino, P. (2026). Metaphorical correspondences between law and data. International Journal for the Semiotics of Law, 39,

555-580. doi: 10.1007/5s11196-025-10349-x.

[7]1 Bocharov, D. (2012). The functioning of evidence as semiosis: From factual data to facts. Law of Ukraine, 7, 127-132.
[8] Cassin, B., & Sigov, K. (Eds.). (2013). European dictionary of philosophies: Lexicon of untranslatables (Vol. 3). Kyiv: Dukh I Litera.

[9] Cover, R.M. (1986). Violence and the word. Yale Law Journal, 95(8), 1601-1629.
[10] Cover, R.M. (1995). Narrative, violence, and the law: The essays. Ann Arbor: University of Michigan Press.

[11] de Saussure, F. (2013). Course in general linguistics. London: Duckworth.

45


https://scholar.google.com/citations?user=MQV_07UAAAAJ&hl=ru
https://dspace.lvduvs.edu.ua/bitstream/1234567890/59/1/%D0%A1%D0%B5%D0%BC%D1%96%D0%BE%D1%82%D0%B8%D0%BA%D0%B0%20%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%20%D0%BC%D0%BE%D0%BD%D0%BE%D0%B3%D1%80%D0%B0%D1%84%D1%96%D1%8F.pdf
https://doi.org/10.46398/cuestpol.4072.05
https://web.english.upenn.edu/~cavitch/pdf-library/Barthes_Writing_Degree_Zero.pdf
https://dissertation.com.ua/node/677823
https://doi.org/10.1007/s11196-025-10349-x
https://book-ye.com.ua/nekhudozhnya-literatura/filosofija/yevropejskyj-slovnyk-filosofij-tom-3/?srsltid=AfmBOop70nMwc7LBLcm6uycoNfKwXzbzLPN_qP797MZfoZx7XQR8AD7I
https://iberian-connections.yale.edu/wp-content/uploads/2023/02/Cover-Violence-and-the-Word-1986.pdf
https://archive.org/details/narrativeviolenc0000robe

46

Statute as a socio-normative sign: A multidimensional semiotic model

[12] Deely, J. (2000). Basics of semiotics (2™ expanded ed.). Lviv: Arsenal.

[13] Dudash, T. (2010). Legal understanding through the prism of hermeneutics. Lviv: Kray.

[14] Eco, U. (1979). The role of the reader: Explorations in the semiotics of texts. Bloomington, IN: Indiana University Press.

[15] Greimas, A.J. (1989). On meaning. New Literary History, 20, 615-626.

[16] Hjelmslev, L.T. (1969). Prolegomena to a theory of language. Madison: University of Wisconsin Press.

[17] Jackson, B.S. (1985). Semiotics and legal theory. International Journal for the Semiotics of Law, 3, 349-373.

[18] Karas, A. (2003). Outlines of a semiotic interpretation. In The philosophy of civil society in classical theories and neoclassical
interpretations (pp. 405-425). Kyiv, Lviv.

[19] Khomenko, I. (2004). The semiotic nature of logic. In Logic: A textbook for higher education institutions (pp. 24-38). Kyiv: Abris.

[20] Law of Ukraine No. 2108-IX “On Amendments to Certain Legislative Acts of Ukraine Concerning the Establishment of Criminal
Liability for Collaboration”. Retrieved from https://zakon.rada.gov.ua/laws/show/2108-20#Text.

[21] Law of Ukraine No. 2704-VIII “On Ensuring the Functioning of the Ukrainian Language as the State Language”. (2019, April).
Retrieved from https://zakon.rada.gov.ua/laws/show/2704-19#Text.

[22] Law of Ukraine No. 317-VIII “On Condemnation of the Communist and National Socialist (Nazi) Totalitarian Regimes in
Ukraine and Prohibition of Propaganda of Their Symbols”. (2015, April). Retrieved from https://zakon.rada.gov.ua/laws/
show/317-19#Text.

[23] Law of Ukraine No. 3543-XII “On Mobilization Preparation and Mobilization”. (1993, October). Retrieved from https://zakon.
rada.gov.ua/laws/show/3543-12#Text.

[24] Lévi-Strauss, C. (1963). Structural anthropology. New York: Basic Books.

[25] Martinez, A.L. (2026). Jurisvision of deepfake financial documents. International Journal for the Semiotics of Law. doi: 10.1007/
$11196-026-10514-w.

[26] Merezhko, O. (2010). Psychological theory of international law (public and private). Kyiv: Justynian.

[27] Nevidomyi, V., & Pavlyshyn, O., (2022). The place of the idea of peace within the system of elements of the idea of law.
Philosophical and Methodological Problems of Law, 1, 36-43. https://doi.org/10.33270/01222302.35.

[28] Pavlyshyn, O. (2017). Legal reality as a sign system. Kharkiv: Pravo.

[29] Podorozhna, T. (2009). Legislative definitions: concepts, structure, functions. Lviv: PAIS.

[30] Rabinovych, P. (2023). The “needs-based” doctrine of fundamental (existential) human rights and freedoms. In Legal science
and legislation of Ukraine: European vector of development under martial law (pp. 83-99). Kharkiv, Ukraine: Pravo.

[31] Rabinovych, P., & Nakonechna, A. (2022). Human needs, interests, and legal regulation (A general theoretical study). Lviv:
Medytsyna i pravo.

[32] Rechytskyi, V. (2007). Symbolic reality and law. Lviv: VNTL-Klasyka.

[33] Rusnivskyi, V. (1988). The structure of lexical and grammatical semantics. Kyiv: Naukova Dumbka.

[34] Saienko, L. (1990). On the structural-semantic features of legal documents. Bulletin of Kyiv University. Romance and Germanic
Philology, 24, 47-49.

[35] Tokarska, A. (2008). Legal communication in the context of the post-classical understanding of law. (Doctoral Dissertation, Kyiv
National University of Internal Affairs, Ukraine).

[36] Wright, D., & Picornell, I. (2024). Semiotic perspectives on forensic and legal linguistics. International Journal for the Semiotics
of Law, 37, 293-304. doi: 10.1007/511196-023-10094-z.

[37] Zarkhina, S. (2005). The language of law as a subject of philosophical-legal analysis. (Doctoral Dissertation, Yaroslav the Wise
National Law Academy of Ukraine, Kharkiv, Ukraine).



https://core.ac.uk/download/pdf/79117629.pdf
https://www.researchgate.net/publication/356420459_Pravorozuminna_kriz_prizmu_germenevtiki_Law_Understanding_Hermeneutic_Research
https://monoskop.org/File:Eco_Umberto_The_Role_of_the_Reader_1979.pdf
https://www.jstor.org/stable/i220237
https://www.scribd.com/document/514524599/Louis-Hjelmslev-Prolegomena-to-a-Theory-of-Language-University-of-Wisconsin-Press-1961
https://archive.org/details/semioticslegalth0000jack_q7w3
https://scholar.google.com/citations?user=egKxkqkAAAAJ&hl=uk
https://zakon.rada.gov.ua/laws/show/2704-19
https://zakon.rada.gov.ua/laws/show/317-19
https://zakon.rada.gov.ua/laws/show/317-19
https://zakon.rada.gov.ua/laws/show/3543-12
https://zakon.rada.gov.ua/laws/show/3543-12
https://archive.org/details/structuralanthro0000levi
https://doi.org/10.1007/s11196-026-10514-w
https://doi.org/10.1007/s11196-026-10514-w
https://ek.nlu.edu.ua/cgi-bin/irbis64r_01/cgiirbis_64.exe?Z21ID=&I21DBN=IBIS&P21DBN=IBIS&S21STN=1&S21REF=5&S21FMT=fullwebr&C21COM=S&S21CNR=20&S21ALL=(%3C.%3EA=%D0%9C%D0%B5%D1%80%D0%B5%D0%B6%D0%BA%D0%BE,%20%D0%9E.%20%D0%9E.$%3C.%3E%29
https://doi.org/10.33270/01222302.35
https://scholar.google.com/citations?view_op=view_citation&hl=uk&user=JCdF35wAAAAJ&citation_for_view=JCdF35wAAAAJ:VL0QpB8kHFEC
https://jurkniga.ua/pravnicha-nauka-ta-zakonodavstvo-ukraini-ievropeyskiy-vektor-rozvitku-v-umovakh-voiennogo-stanu/?srsltid=AfmBOoqkEQ6XwNTazOMzIFiR3hufnCKzgS4G4xxgLPE71ASHNsepAito
http://opac.guc.org.ua/cgi-bin/koha/opac-ISBDdetail.pl?biblionumber=206512
https://library.khpg.org/1415867692
http://liber.onu.edu.ua/opacunicode/index.php?url=/notices/index/IdNotice:541827/Source:default
https://search.rsl.ru/ru/record/01009487147
https://doi.org/10.1007/s11196-023-10094-z
https://nrat.ukrintei.ua/searchdoc/0405U003425

O. Balynska

3aKOH fIK COLIOHOPMAaTUBHUM 3HAK:
6aratoBuMipHa ceMioTUUHA MOAEADb
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AOKTOP FOPUAMYHUX HayK, Npodecop

AbBiIBCbKWI AEPXaBHUI YHIBEPCUTET BHYTPILLHIX cNpaB
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AHoTauis. I3 no3uliii CeMiOTUKY 3aKOH € He JIMIlIe HOPMAaTUBHUM TEKCTOM, a 1 3HAaKOM MPaBOBOI AilICHOCTi, 3HAaUeHHA
AKOro MO-pi3HOMY cHpuiMaloTh pi3Hi coliajibHi cy6’ekTu. lle 3yMOBJIIOE aKTyaJbHICTh 3aCTOCYBAaHHSA CEMiOTUYHOTO
HNiAXoAy [JiA [OcCJikeHHA (YHKIiOHyBaHHA 3aKOHIiB y IIpaBOBill KOMyHikallii Ta HalOyTTA HHMH 3HaueHb, IO
BUXOJATH 3a MeXi IXHbOTO (OPMaIbHO-IOPUANYHOIO 3MicTy. MeToo fgocigxeHHA Oyjia KOHI[eNTyaJsli3alis 3aKOHY fK
06araToBUMipHOTO CEMiOTHMYHOIO 3HaKy, 0 GYHKI[IOHY€E Y IPaBoOBill AiFICHOCTI Ta COLiOKYJIbTYPHOMY NPOCTOpi. 3aKOH
PpO3IJIaBcsA AK HOpPMAaTUBHO-IIPABOBUI aKT, a TAKOX AK TEKCTOBUH i CEMiOTUYHUI 00’€KT; 1{ed MiIXi/ KOHKPeTU30BaHUHI
Ha IpHUKJIaJax OKpPeMHUX 3aKOHiB YKpalHM Ta BUPIi3HAE 3aKOH y MeXax IpaBa fK IIMPLIOI CUCTEMH IIPAaBOBUX HOPM,
MPUHIMIIB, iHCTUTYTIB i BigHOCHMH. Pe3ynbraTu AOCTigXeHHA NPOAEMOHCTPYBaJM, 1[0 3aCTOCYBaHHA CEMiOTHYHOI'O
HiJXOAy A0 PO3IJIANY 3aKOHY K COIIiIOHOPMATHBHOTO 3HAKy A€ 3MOr'Y II0-HOBOMY IIPOJIEMOHCTPYBATU HOTO Ji€BICTh Y
HOpPMaTHBHOMY, KOMYHiKaTUBHOMY, aKCiOJIOTiYHOMY, KyJIbTYpPHOMY, OJiTUYHOMY, IIMBiIi3alliiHOMYy Ta CUMBOJIIYHOMY
BUMipaX, a TaKOX IMOKa3aTu (PYHKLiOHAJIBHICTh CYNYTHiX MHporeciB (Takux AK NPaBOPO3YMiHHsA, HMPaBOTBOPYIiCTb,
IpaBopeasti3allisi, mpaBoBa KOMYHiKallis, IpaBoBa pakTuka Tomio). Taka 6araroacrnekTHa ceMiOTUYHA TUIOJIOTiA 3aKOHY
Jloci CHUCTEeMHO He po3rJjisffjajacs B YKpaiHChKiMl IOpUAWYHIN HayIi, IO IeMOHCTPyE HayKOBY HOBU3HY i pO3KpHBa€
IPaKTU4Hy LiHHICTh I[bOT0 AOCJiJXeHHA AJKe 4yepe3 B3a€MOY3roJXeHHsA BCiX 3HAKOBUX BHMIpiB 3aKOHy JepkaBa
37aTHA He TUJIBKM 3abe3mevyyBaTy MeXaHi3M INPAaBOBOTO DPETYJIIOBaHHA, a W KOHCTPYIOBAaTHM HOBi CMHUCJIM IPaBOBOI
OiMICHOCTI, a O0TXe, cipuATHU (GOPMYBaHHIO B CYCHiJIbCTBI BiAMOBiAHMX I[iHHOCTE!N i HaJIeXXHOTO PiBHA MPaBOCBiAOMOCTI.
[MoeqHaHHA CeMIOTUKU 3i CTPYKTYpPHO-(DYHKI[iOHAJIBHIM METOAOM MOKAa3y€e 3aKOH Yepe3 I0PUINYHUN TEKCT, IPAaBOBUI
3HAK, COIia/IbHy iHTepmperTalito, MefiliHe BioOpaXXeHHs, HMOJIiTUYHE IePeOCMUCJIeHHs, KOJIEKTUBHY IIPaBOCBiAOMIiCTh
i opuanuHy edbekTuBHicTh. CyKyIIHO Ife Ile oAHa GaraTopiBHeBa Mojiesb No6yqoBU cTabisIbHOI CMICJIOBOI LiliCHOCTI
MIPaBoOBOI AifICHOCTi B yMOBaxX AMHAMiYHOI'O PO3BUTKY COLIiOKYJIBTyPHOTO IIPOCTOPY

KJIr04oBi cJioBa: 3aKOH; MpaBo; MpaBoOBa [iliCHICTh; HOPMATHBHICTD; MTpaBOBa KOMYHIKallis; colliajibHa iHTepIpeTaris;
MPaBOCBiAOMICTh
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Abstract. The relevance of this study stems from the reform of local self-government mechanisms, the development
of a unified model of law-making in Ukraine, and the need to ensure the legality of local regulation in the context of
decentralisation and martial law. The aim of this study was to identify the system of subjects involved in municipal law-
making, the limits of their powers, and the procedural safeguards for the drafting, adoption, publication and subsequent
evaluation of local self-government regulatory acts. The study employed formal-legal, systemic-structural, functional
and comparative-legal methods, as well as methods of interpretation, analysis and synthesis. It has been established
that the central body of local regulatory activity is the local council, whilst the executive committee and officials may
issue regulatory provisions only within the limits of their own or delegated powers, as expressly defined by law, and in
compliance with the prescribed form of the act. A distinction has been drawn between the bodies responsible for adopting
regulatory acts and those involved in drafting proposals: standing committees, councillors, starostas, legal services, working
groups and residents influence the content of a draft but do not replace the competent authority. It was argued that the
regulatory nature of a local act is determined by its content, the scope of its addressees (whether undefined or defined by
general characteristics) and the frequency of its application, rather than by the title of the document. A three-tier model
of actors and participants in the municipal law-making process was proposed, along with an algorithm for assessing the
quality of an act, covering competence, normative nature, due process, factual and analytical justification taking into
account public participation, and legal monitoring. It is argued that public participation strengthens procedural legitimacy
but did not transfer to the public the authority to adopt a legislative act. The relationship between the general provisions
of legislation on law-making and the current specific rules on local self-government, regulatory policy and administrative
procedure, as well as the regulation of public consultations, has been clarified. It has been established that martial law
affects the timeframes and procedure for the preparation of regulatory legal acts only within the limits provided for by
law and does not create new powers. The practical value of the findings lies in the possibility for councils, executive
bodies and legal services to apply the proposed provisions to prevent conflicts of competence, the unlawful or informal
delegation of powers, procedural defects and the accumulation of outdated local regulations

Keywords: territorial community; representative mandate; regulatory legal act; public consultation; legal monitoring;
regulatory coherence; decentralisation

Introduction

Local self-government is not limited to the management of
municipal property or the provision of public services. It also
establishes general rules governing access to local resources,
participation in community affairs, the functioning of rep-
resentative and executive bodies, and the implementation
of national legislation within the relevant territory. This
law-making dimension has taken on particular significance
in Ukraine, as decentralisation has expanded the practical re-
sponsibilities of local communities, whilst the full-scale war
has necessitated the prompt local regulation of issues relat-
ing to civil protection, social support, reconstruction and the
continuity of service provision. H. Arends et al. (2023) found
that decentralisation in Ukraine was linked to changes in the

Suggested Citation

level of trust in the authorities. M. Rabinovych et al. (2024)
demonstrated that the capacity of local governance was
one of the factors contributing to Ukraine’s resilience in
the face of a full-scale invasion. D. Zayats (2024) analysed
the achievements of decentralisation and the prospects for
its implementation in a wartime context. In particular, she
highlighted the capacity of territorial communities to adapt
to new challenges. Thus, the quality of local governance is a
matter not only of legal and technical legitimacy, but also of
democratic resilience.

In the international academic literature, public partic-
ipation, the responsiveness of public authorities and proce-
dural justice are increasingly viewed as factors underpinning
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trust in local institutions. In a systematic review, A. Abas et
al. (2023) found that the effectiveness of participation in
local planning depended on institutional structure, access
to information, representativeness and the genuine con-
sideration of the proposals received. T. Moysan & F. Réde-
nas-Rigla (2024) demonstrated the diversity of forms and
stages of participation in public policy-making and em-
phasised the need to integrate it into the decision-making
process. S. Goldfinch et al. (2023) distinguished between
participation, effectiveness and the quality of the process
as independent factors influencing trust in local authorities.
K. Hofer et al. (2024) found that citizens’ support for partici-
patory mechanisms depended on their design and the distri-
bution of decision-making powers. Public engagement must
therefore be considered in conjunction with competence, ac-
countability and the legal form of the final decision.

Law of Ukraine No. 3354-IX (2023) has come into
force; however, the bulk of its provisions will come into
effect one year after the termination or repeal of martial
law, whilst the procedures for preparing local decisions are
currently governed by a combination of special laws and
local regulations. The specific provisions of Law of Ukraine
No. 280/97-VR (1997) regarding the exclusive powers of
councils, the adoption of decisions at plenary sessions, the
activities of executive bodies, and the publication and bind-
ing nature of acts within the relevant territory remain di-
rectly applicable. This combination gives rise to a number
of unresolved issues. It is not always clear which municipal
bodies have independent law-making powers and which
merely participate in the drafting process. A decision may
be termed a programme, a procedure, an instruction or an
order, even though it contains general rules intended for
repeated application. Conversely, a formally generalised
document may relate solely to an individual administra-
tive case. Local legal practice must also reconcile general
requirements for law-making with specific procedures ap-
plicable to regulatory acts, public consultations, adminis-
trative acts, the budget, land relations, municipal property,
social programmes and other areas. Under the pressure of
wartime urgency, the drive for organisational speed may
further encourage the replacement of collegial decisions
with orders, the use of unpublished internal instructions,
or the postponement of consultations and legal scrutiny be-
yond the limits permitted by law.

0O.V. Rohovenko (2023) examined municipal law-mak-
ing as a component of decentralised public authority and
explored its institutional and functional aspects. V.V. Atama-
niuk (2024) classified local self-government acts according to
the adopting body, legal basis, procedure, territorial and tem-
poral scope, and content. R. Kelman & Y. Rudnytskyi (2025)
analysed municipal law-making in the context of Law of
Ukraine No. 3354-IX (2023) and emphasised the need to
align general standards of law-making with the specific
nature of local self-government. Previous works separately
examine the nature of local regulatory acts, procedural par-
ticipation and legal monitoring; however, they do not pro-
pose a single criteria-based algorithm for reviewing an act
throughout the entire process of its preparation, adoption,
implementation and revision. The scientific novelty of this
study lies in the development of a three-tier model of ac-
tors and participants in the municipal law-making process,
as well as an algorithm for quality control that combines
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competence, normative character, due process, factual and
analytical justification, whilst taking into account public
participation and post-adoption monitoring. Under this ap-
proach, legal monitoring is viewed not as an optional final
check, but as a component of the ongoing responsibility of
the body that established the relevant regulation.

The aim of the study was to identify the institution-
al framework for municipal law-making in Ukraine and to
formulate procedural safeguards capable of preventing con-
flicts of competence and flawed local regulation. To achieve
this aim, the following objectives were set: to identify the
constitutional and European foundations of local law-mak-
ing; to distinguish between bodies authorised to adopt reg-
ulatory acts and those involved in drafting and consulta-
tion; to establish the criteria for the regulatory nature of
a local act; to define the relationship between general and
specific procedures; and to propose a replicable model for
legal review and monitoring. The analysis covered territo-
rial communities, local councils, district and regional coun-
cils, executive committees, chairpersons, officials, standing
committees, councillors, starostas, legal services and resi-
dents as participants performing various functions in the
law-making process.

Materials and methods

The methodological basis of the study was a doctrinal and
legal analysis of the organisational and procedural structure
of municipal law-making. The legal framework for the study
was provided by Law of Ukraine No. 280/97-VR (1997),
which sets out the principles governing the organisation
and operation of local self-government, as well as legislation
regulating legislative, regulatory and administrative activi-
ties: Law of Ukraine No. 3354-IX (2023) and Law of Ukraine
No. 1160-IV (2003). Separate consideration was given to the
provisions of Law of Ukraine No. 2073-IX (2022), which es-
tablish the general principles of administrative procedure.
Legislation in the areas of corruption prevention, local de-
mocracy and the conduct of public consultations was also an-
alysed: Law of Ukraine No. 1700-VII (2014), Law of Ukraine
No. 3703-IX (2024) and Law of Ukraine No. 3841-IX (2024).
The legislation was analysed as at 12 August 2026; provisions
of laws which had not yet entered into force or been brought
into effect as of that date were considered separately. Law of
Ukraine No. 3354-IX (2023) was examined as a prospective
general model, as the bulk of its provisions have not yet been
brought into force; Law of Ukraine No. 3841-IX (2024) was
examined as a future general procedural framework that has
not yet entered into force. Other legislative acts have been
analysed in accordance with their current status and subject
matter. Taken together, these sources have made it possible
to determine the origins of local government, the distribu-
tion of powers, the distinction between regulatory and indi-
vidual decisions, the transparency of procedures, and the ob-
ligations arising following the adoption of a legislative act.

The analysis was conducted in four stages. At the first
stage, through the interpretation of the provisions of the
Constitution of Ukraine (1996) concerning popular sover-
eignty, the principle of legality and the foundations of local
self-government, as well as the provisions of the Council of
Europe (1985) concerning the concept, scope of competence
and conditions for the exercise of local self-government,
the legal source and democratic purpose of local normative
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authority were determined. In the second stage, legislative
powers were categorised by entity: the territorial commu-
nity; village, settlement and town councils; district and re-
gional councils; the executive committee; the chairperson;
an official; a standing committee; a councillor; starostas;
a structural unit; and a resident. The criterion was the ex-
istence of an expressly defined statutory power, whether
own or delegated, the substance of which permits the es-
tablishment of general rules in the relevant form of an act,
as distinct from powers relating to initiating, drafting, re-
viewing, discussing, implementing or monitoring such acts.
In the third stage, the procedural requirements throughout
the process of preparing, adopting and implementing a lo-
cal act were outlined: identification of the regulatory issue,
planning, drafting, legal and financial justification, public
participation, adoption by a collegial body or an individ-
ual, signing, publication, entry into force, record-keeping,
monitoring, amendment and repeal. At the fourth stage, typ-
ical legal risks were categorised as defects of competence,
form, procedure, content, publication and implementation.
Defects of competence included exceeding the powers es-
tablished by the Constitution of Ukraine (1996) and Law
of Ukraine No. 280/97-VR (1997). Defects of form encom-
passed the failure of the legal nature of a document to cor-
respond to the characteristics of a normative or individual
act, as defined by the Code of Administrative Proceedings of
Ukraine No. 2747-IV (2005) and Law of Ukraine No. 2073-
IX (2022). Procedural defects and defects in publication
included breaches of the specific requirements of the Law
of Ukraine No. 280/97-VR (1997). Risks relating to content
and subsequent implementation were assessed taking into
account the requirements for regulatory acts under the Law
of Ukraine No. 1160-IV (2003) and the prospective provi-
sions of the Law of Ukraine No. 3354-IX (2023).

A formal-legal interpretation was applied to establish
the literal and systematic relationship between general
and specific legislative rules. The systemic-structural meth-
od made it possible to determine the place of each entity
within the municipal institutional architecture and to dis-
tinguish between authorisation and participation. The func-
tional method was used to classify documents according to
the legal consequences of their provisions, rather than by
their titles. The comparative legal analysis was limited to
the provisions of the Council of Europe (1985) and the lat-
est international research on local participation, trust and
accountability; it was used to assess the broader democratic
significance of the Ukrainian procedural model, rather than
to mechanically adopt foreign institutional forms. Methods
of analysis and synthesis were applied to develop a three-tier
model of actors and participants in the municipal law-mak-
ing process and a quality control algorithm.

The search for international academic publications cov-
ered mainly works from 2023 to 2025. The search was con-
ducted using Crossref’s open bibliographic metadata and via
academic search engines, with verification of DOIs and bibli-
ographic details on publishers’ websites. The sample includ-
ed peer-reviewed studies on local governance, public par-
ticipation, procedural legitimacy, trust in public authorities,
and law-making and regulatory procedures; these were used
to compare the democratic and procedural characteristics of
the proposed model, rather than to mechanically transpose
foreign institutional solutions.

The criterion used to identify the three functional lev-
els was the role of the relevant entity or participant in the
law-making process: the adoption or promulgation of a bind-
ing act; the initiation, preparation, expert review, consul-
tation and implementation of an act without independent
authority to adopt it; and oversight, judicial review and
monitoring. The classification of entities and participants
into each level was verified by comparing their functions
with the provisions of the Constitution of Ukraine (1996),
Law of Ukraine No. 280/97-VR (1997) and Law of Ukraine
No. 2073-IX (2022). In addition, the specific requirements of
the Law of Ukraine No. 1160-IV (2003) and the forward-look-
ing provisions of the Law of Ukraine No. 3354-IX (2023)
were taken into account. The classification is formulated as
an open one, as a single entity may perform different func-
tions at different stages of the law-making process.

The study was theoretical in nature and did not involve
a quantitative assessment of the frequency of defects across
all local authorities in Ukraine. The reproducibility of the
methodology was ensured by the consistent application of
defined legal criteria to the authority’s remit, the nature of
the act, the procedure for its adoption, the justification, pub-
lic participation and subsequent implementation. The meth-
odology also provided for the possibility of further empirical
testing using samples of council decisions, acts of executive
committees, orders of chairpersons, consultation reports and
local registers. A methodological limitation was that the
study did not cover a representative sample of municipal
acts in Ukraine; furthermore, the deferred entry into force
of Law of Ukraine No. 3354-IX (2023), the future entry into
force of Law of Ukraine No. 3841-IX (2024) and the differ-
ences between community charters and council regulations
limited the possibility of a definitive assessment of the prac-
tical application of the proposed criteria.

Results

Constitutional and institutional framework

The constitutional basis for municipal law-making lies in
the recognition and guarantee of local self-government as
the right of a territorial community to resolve matters of
local importance independently, either directly or through
bodies established by it (Constitution of Ukraine, 1996).
The Council of Europe (1985) supplements this basis with
the requirement of a genuine capacity to regulate a sub-
stantial share of public affairs and to manage them under
its own responsibility and in the interests of the local pop-
ulation. The use of the verb “regulate” confirms that local
self-government encompasses the establishment of general-
ly binding local rules. At the same time, local autonomy is
exercised within the framework of law. It does not imply
primary sovereign competence comparable to that of a leg-
islative body: every municipal normative intervention must
concern an area of local responsibility recognised by the
Constitution and legislation.

The territorial community is the primary holder of the
right to local self-government. It forms a council and elects
a village, settlement or city head, whilst residents may make
use of local initiatives, public hearings, general assemblies,
petitions, consultations, participatory budgeting, consulta-
tive and advisory bodies, and other lawful forms of partici-
pation. The territorial community is the direct entity respon-
sible for adopting regulatory acts only in the forms expressly



provided for in the Constitution of Ukraine (1996) and Law
of Ukraine No. 280/97-VR (1997). In ordinary law-making
activities, the democratic status of the community should
not be equated with the institutional competence to adopt
every local regulatory act. Representative and executive
bodies exercise their powers in the forms established by
law, whilst residents’ participation influences their deci-
sions without supplanting the competent authority (Law of
Ukraine No. 3703-IX, 2024).

A village, settlement or town council is the central body
responsible for municipal law-making. It adopts decisions at
plenary sessions and exercises exclusive powers which may
not be delegated to an executive body or an official sole-
ly for reasons of convenience (Law of Ukraine No. 280/97-
VR, 1997). Its regulatory acts may include the charter of
the territorial community, the council’s rules of procedure,
rules on local participation, procedures for the management
of communal property, general conditions for participation
in local programmes, rules on urban improvement and other
regulations of a general nature adopted within the limits of
its legislative competence. The council’s representative legit-
imacy does not negate the absence of competence: a major-
ity decision expresses the will of the council only within the
legal limits of that body’s powers. District and regional coun-
cils have a different representative nature. They express the
common interests of territorial communities, rather than the
will of a single community. Thus, their regulatory compe-
tence must relate to joint programmes, jointly owned assets,
coordination or other powers assigned by law. This distinc-
tion is significant, as the territorial scope of an act cannot be
derived solely from the level of the administrative-territorial
structure. A regional or district act cannot transform a coor-
dinating function into a general power to regulate matters
falling within the competence of individual communities,
public authorities or the legislature.

The executive committee is an independent law-mak-
ing body only within the limits of its own or delegated
powers, as expressly defined by law, which permit the
establishment of general rules in the form of a decision
of the executive committee (Law of Ukraine No. 280/97-
VR, 1997, Articles 52, 59). Its ongoing involvement in the
preparation of draft council decisions and the organisation
of their implementation does not confer unlimited deriva-
tive rule-making powers. Other executive bodies and organ-
isational units primarily act as drafters, administrators or
implementers. The regulations governing a unit may define
its internal functions, but do not create new powers to im-
pose external obligations on residents or business entities.
The same principle applies to the head of a village, settle-
ment or town: regulatory provisions in an order are per-
missible only within the limits of powers expressly defined
by law and provided that the proper form of the act is ob-
served (Law of Ukraine No. 280/97-VR, 1997, Articles 42,
59); in other cases, an order must remain an individual or
internal organisational instrument.

The analysis carried out has provided grounds for pro-
posing a three-tier functional model of entities and partici-
pants in the municipal law-making process. The first level
comprises the institutional actors in law-making: the terri-
torial community, but only in the forms expressly defined
by the Constitution and the law; local councils; executive
committees; and chairpersons or other officials within the
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limits of clearly established statutory powers. The second
level comprises procedural participants: councillors, stand-
ing committees, starostas, legal and financial services, sec-
toral departments, working groups, municipal institutions,
experts, consultative and advisory bodies, and residents.
They initiate, prepare, evaluate, discuss, refine or imple-
ment a project, but do not adopt it in place of the compe-
tent authority. The third level comprises bodies responsible
for oversight, judicial review and monitoring, including le-
gal services, internal audit units, authorised commissions,
courts, supervisory bodies within their jurisdiction, civil so-
ciety organisations and residents who provide information
on the implementation of the act. A single entity may per-
form functions at more than one level;, however, the legal
nature of each function must remain clearly distinct.

Normative nature of regulation

Standing committees clearly demonstrate the importance
of this distinction. They examine issues in advance, assess
the legal and financial implications, hear evidence from
the relevant departments and formulate recommendations.
Their work may identify conflicts and shortcomings prior
to a plenary vote; however, a committee’s recommendation
does not constitute a legislative act of the council. A coun-
cillor may raise an issue, table a draft, propose an amend-
ment and vote, but an individual councillor is not the body
responsible for adopting a legislative act. The head of a local
community represents the interests of the settlements within
their district and participates in the work of the council and
committees; however, their status as a participant in the rel-
evant procedures does not authorise them to independently
establish general rules. A clear allocation of powers prevents
both a blurring of responsibility and the informal adoption
of decisions outside the body defined by law (Law of Ukraine
No. 280/97-VR, 1997, Articles 47, 49, 54-1).

The regulatory nature of a local act should be deter-
mined functionally. Relevant criteria include the estab-
lishment, amendment or repeal of general legal rules; an
indefinite group of addressees or a group defined by gener-
al characteristics; repeated application; and a focus on reg-
ulating future situations. The title of the document is not
decisive. A “programme” becomes partially normative if it
establishes criteria for participation, a list of documents,
time limits or grounds for refusal that are suitable for re-
peated application. An “instruction” may contain internal
organisational provisions intended for repeated application;
however, this in itself does not transform it into an exter-
nal regulatory act. Unlawful external regulation arises when
such an instruction, without a proper legal basis, imposes
additional requirements on residents or business entities.
Conversely, a decision concerning a specific plot of land, a
recipient, an employee or a property is usually individual
in nature, even if it refers to a general policy (The Code of
Administrative Proceedings of Ukraine No. 2747-IV, 2005,
Art. 4; Kovach, 2018; Petryshyna, 2019).

The distinction between a regulatory act and an admin-
istrative act has taken on particular significance following
the adoption of Law of Ukraine No. 2073-IX (2022). A regu-
latory act establishes a general regulatory framework, whilst
an administrative act resolves an individual case concerning
specific persons. A local government body must not circum-
vent the procedural safeguards applicable to an individual
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case by incorporating the relevant decision into a document
drafted in general terms. Similarly, an individual decision
must not be used to establish criteria that will, in effect,
regulate future applications. Thus, the functional test safe-
guards the hierarchy of norms and the rights of the individ-
uals affected by a specific decision.

The charter of the local community and the council’s
rules of procedure fulfil different systemic functions. The
charter sets out in concrete terms the opportunities for lo-
cal democracy provided for by legislation in procedures
accessible to residents, in particular local initiatives, public
hearings, general meetings, petitions, reporting and forms
of public oversight. It must establish stable rules without
mechanically duplicating legislation or creating dispropor-
tionate obstacles, such as excessive requirements regarding
the number of signatures, unreasonably short deadlines or
the exclusive use of electronic submission. The rules of pro-
cedure organise the council’s collegial work: the tabling of
draft resolutions, consideration by committees, the setting
of the agenda, the tabling of amendments, discussion, vot-
ing, finalisation, signing and publication. As both documents
regulate recurring public procedures, they are generally of
a normative nature (Law of Ukraine No. 280/97-VR, 1997,
Arts. 19, 46; Petryshyna, 2019; Atamaniuk, 2024).

As part of the study, it was proposed that the drafting
of a municipal regulatory act should begin with an assess-
ment of the need for new regulation. The drafter should
establish whether the problem requires a general rule, an
individual administrative decision, an organisational meas-
ure, a contract, a budget appropriation, or more appropri-
ate implementation of an existing act. This recommendation
was based on the logic of preparing and analysing regula-
tory decisions, as enshrined in Law of Ukraine No. 1160-
IV (2003), as well as on the forward-looking provisions of
Law of Ukraine No. 3354-IX (2023). Preliminary monitoring
of legislation and local acts was regarded as a means of iden-
tifying duplication, outdated provisions or contradictions. At
this stage, it was also proposed to identify the competent au-
thority; a general reference to “matters of local significance”
was deemed insufficient if the proposal restricted a right,
required the submission of a document, allocated a scarce
resource or established a coercive mechanism.

It was determined that, once the need for regulation
had been confirmed, the draft should set out the objective,
target audience, rights, obligations, responsible authorities,
timeframes, sources of funding, review mechanisms and the
relationship with existing legislation. The accompanying
materials were required to explain the legal basis, the ex-
pected consequences, alternative solutions, feasibility, and
the legislation requiring amendment or repeal. For regulato-
ry acts, the relevant requirements stemmed from the special
regime set out in Law of Ukraine No. 1160-1V (2003), whilst
the general model for legislative justification was based on
the forward-looking provisions of Law of Ukraine No. 3354-
IX (2023). Where expenditure was envisaged, the general
wording regarding implementation “within the limits of
available resources” was deemed insufficient under the pro-
posed model when the regulation could not operate without
specified funding or a designated administrator of funds.

The Legal Service must verify competence, compliance
with acts of higher legal force, consistency with the charter
and related local acts, the clarity of criteria, the proportionality

of restrictions, and the correct choice of regulatory or indi-
vidual form. It is advisable to document its comments so that
the outcomes of the consideration of substantive objections
can be traced. Where necessary, the legal review should be
supplemented by financial, anti-corruption, data protection,
equality, accessibility and sector-specific assessments (Law
of Ukraine No. 1700-VII, 2014).

Participation, acceptance and publication

Public participation performs an informational, analytical
and legitimising function. The publication of a draft should
ensure access not only to its regulatory text, but also to a
clear explanation of the problem, the proposed solution and
the likely consequences. The communication channel must
be tailored to the specific needs of the groups affected by
the regulation: simply publishing the draft online may not
be sufficient for remote communities, older people, people
with disabilities or groups without stable digital access. The
intensity of consultations should correspond to the signifi-
cance of the act. Written comments may suffice for a techni-
cal amendment, whilst a statute, town planning regulations,
an urban development decision, a regeneration programme
or procedures for the provision of social assistance may re-
quire public hearings, meetings, the targeted involvement
of stakeholder groups and alternative accessible formats.
Participation does not transfer the authority to adopt a doc-
ument. The competent authority retains responsibility for
legality and policy choices, including the decision not to
support a particular proposal. At the same time, consulta-
tion becomes a mere formality if comments are disregarded
without being assessed. A reasoned report on the results of
the consultation should identify substantive proposals, state
whether they have been taken into account, and explain the
grounds for rejection. Such a document makes participation
visible and facilitates subsequent monitoring. This approach
is consistent with the findings of M. Ardanaz et al. (2023),
who established a link between political trust and citizens’
perceptions of participatory initiatives, and S. Goldfinch et
al. (2023), who demonstrated the independent significance
of process quality for trust in local authorities.

Acts of local authorities that have the characteristics of a
regulatory act in accordance with Law of Ukraine No. 1160-
IV (2003) are subject to special requirements regarding
planning, regulatory impact assessment, publication, consul-
tation and performance monitoring. As at 12 August 2026,
Law of Ukraine No. 3841-IX (2024) had not yet entered into
force. At the same time, Law of Ukraine No. 3703-IX (2024)
has already introduced changes to the mechanisms of local
democracy, whilst the current forms of participation are also
determined by Law of Ukraine No. 280/97-VR (1997), the
statutes of territorial communities and local regulations.
Once Law of Ukraine No. 3841-IX (2024) comes into force,
its provisions will be applicable in conjunction with specific
procedures, unless the law expressly provides otherwise.

The adoption procedure must preserve the integrity of
the draft that has been reviewed. During the plenary debate,
a proposal may be lawfully amended; however, a substantial
amendment introduced directly at the sitting may alter the
criteria for participation, impose new obligations, reallocate
funding, or affect individuals who have not had the oppor-
tunity to express their views. If such an amendment alters
the regulatory framework rather than merely clarifying the



wording, this study proposes that the draft be returned for
further legal and financial review and re-drafting, taking
into account public participation procedures. This authori-
al recommendation is not regarded as a universal statutory
obligation; the need for specific review or renewed discus-
sion should instead be determined by the special legislation
and local procedures applicable to the relevant type of act.
Approval of an amendment by a majority does not reme-
dy a lack of competence or a material procedural violation.
The same principle applies to decisions of an executive com-
mittee and orders of a head: an organisationally convenient
form cannot substitute for the body authorised by law to
adopt the relevant decision.

Following the vote, the final text must correspond exact-
ly to the adopted version and contain all annexes defining
the substance of the regulation. Procedures for technical cor-
rections must be strictly defined, documented and incapable
of altering the substantive intent of the body. Official publi-
cation must ensure access, from a single reliable source, to
the full text of the act, its date and number, details of the
adopting body, all annexes and information on its entry into
force. Law of Ukraine No. 280/97-VR (1997) links the ef-
fect of regulatory acts to official publication and permits the
setting of a later date of entry into force if implementation
requires preparatory work.

Monitoring and the quality control model

The author proposed that a new act should explicitly regu-
late its relationship with previous local acts. Vague provi-
sions stating that previous decisions apply “to the extent that
they do not conflict with” the new act transfer the respon-
sibility for eliminating normative uncertainty to the admin-
istration and residents. The author proposed specifying the
provisions subject to repeal or amendment, the procedure for
completing unfinished procedures, and the rules applicable
to applications submitted before the entry into force of the
new act. For amalgamated or reorganised communities, it
was separately proposed to classify inherited documents for
temporary retention, amendment, consolidation or repeal.

A current specific example of evaluating a legislative act
after its adoption is the monitoring of the effectiveness of
regulatory acts, as provided for in Law of Ukraine No. 1160-
IV (2003). A broader framework for legal monitoring is pro-
vided for by Law of Ukraine No. 3354-IX (2023), the bulk of
whose provisions had not yet come into force as at 12 Au-
gust 2026. On this regulatory basis and based on the results
of the study, it was proposed to assess whether a regulatory
act remains lawful, consistent, practicable, accessible and
effective. The sources of information within the proposed
model were identified as complaints, administrative and
judicial practice, implementation statistics, programme per-
formance reports, audit findings, data from service providers
and public feedback.

Based on the principle of the exercise of public author-
ity within the limits of established powers, as enshrined in
the Constitution of Ukraine (1996), and the provisions on
competence in Law of Ukraine No. 280/97-VR (1997), it is
proposed to distinguish between vertical conflicts with acts
of higher legal force, horizontal conflicts between local acts,
and conflicts of competence between the council, the execu-
tive committee, the chairperson or a structural unit. A sub-
sequent act, issued in the absence of competence, cannot in
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itself legalise an overstepping of powers. It was also proposed
that internal forms and procedures should be scrutinised if
they effectively created external requirements. The means of
resolving an identified regulatory conflict in the proposed
model is defined as a competent legislative decision through
amendment, consolidation or repeal, rather than an informal
clarification by the unit applying the act.

The results obtained made it possible to formulate pro-
posals regarding an algorithm for quality control of legal
acts. The first element concerned competence: whether a
specific body was authorised to regulate the relevant mat-
ter and whether the chosen form corresponded to the dis-
tinction between own, delegated and exclusive powers. The
second element concerned the normative nature of the act:
whether the document established general rules or resolved
an individual case. The third element covered due process,
in particular initiation, preparation, expert review, public
participation, adoption, signing, publication and entry into
force. The fourth element involved factual and analytical
justification, taking into account participation and the as-
sessment of proportionality, financial provision, accessibility
and the feasibility of implementing the regulation. The fifth
element concerned the monitoring of the act’s operation and
its consistency with the local regulatory system.

The distinction drawn in the study between entities with
law-making competence and procedural participants was
similar to the approach taken by Ya.V. Kovach (2018), who
linked a local regulatory act to its adoption by a local com-
munity, body or official within the scope of their delegated
powers. The distinction in this study lay in the identification
of three functional levels, which made it possible to distin-
guish between procedural participants and the entities re-
sponsible for control, judicial review and monitoring, with-
out equating them with those possessing the competence to
adopt the act.

The conclusion that public participation strengthened
procedural legitimacy but did not transfer to the public the
authority to adopt a regulatory act was consistent with the
findings of F. De Francesco & J. Tosun (2023), who regarded
notification, publication and consultation as elements of the
democratic legitimisation of law-making procedures. J. Ne-
derhand & J. Edelenbos (2023) found that formal partici-
pation, coupled with citizens’ low actual influence on deci-
sions, could give rise to a problem of legitimacy. In contrast
to these studies, the present research focused not on the in-
tensity of participants’ influence, but on the legal distinction
between their involvement in the preparation of a decision
and the authorised body’s competence to adopt a binding
act. S. Alvarado Vazquez et al. (2024), in their study of the
planning, design and management of public spaces, demon-
strated that public participation could occur at various stag-
es and involve significantly different degrees of influence.
The present study supplemented this approach with a legal
distinction between the functions of participants: the pro-
posed three-level model made it possible to define the role of
participation at different stages of the law-making process,
without equating the degree of actual influence with the au-
thority to adopt a regulatory act.

K. Kurkela et al. (2024) found that successful partici-
pation in local self-government depended on organisation-
al structures, culture, resources and managerial support,
whilst I. Bianchi (2025) examined new forms of municipal
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democracy through co-governance and institutional account-
ability. The findings of this study were similar in recognising
participation as a systemic, rather than an episodic, element
of local self-government. At the same time, the difference lay
in the legal focus: the study assessed the role played by each
participant in the law-making process and whether they
possessed independent authority to establish general rules.
D. Devine (2024), in a meta-analysis of the consequences
of political trust, confirmed its behavioural and value-based
significance. The results of the present study specified this
conclusion for municipal law-making: trust was regarded as
a broader consequence of due process, transparency and ac-
countability, whilst the legal assessment of a local regulatory
act was based on its competence, its normative nature, pro-
cedure and justification.

0.0. Kot et al. (2023) regarded legal monitoring as a
component of law-making and law-enforcement activities,
whilst M. Petryshyna (2019) analysed the place of local
self-government regulatory acts within the national legisla-
tive system. The approach developed in this study was sim-
ilar to these positions in recognising the need to evaluate
a legal act not only at the time of its adoption. The differ-
ence lay in the inclusion of monitoring within the proposed
quality control algorithm, alongside checks on competence,
regulatory nature, procedure and justification. The analy-
sis carried out demonstrated that the quality of municipal
law-making depends not only on compliance with formal
requirements for the adoption and publication of acts, but
also on a clear definition of the competences of the relevant
bodies, the proper preparation of draft legislation, the in-
volvement of stakeholders and the subsequent monitoring of
regulatory outcomes. The proposed three-level model makes
it possible to systematise the functions of the entities and
participants in the law-making process, whilst the developed
quality control algorithm ensures a systematic verification
of the competence, substantive, procedural and practical
soundness of municipal acts.

Conclusions
The study has shown that the legal certainty of municipal
law-making depends not on the number of people involved
in the drafting process, but on the clear identification of the
competent authority at each stage. The link between the sub-
ject matter of regulation, the powers defined by law and the
form of the act has been recognised as crucial for assessing

The proposed three-tier model of actors and partici-
pants in the municipal law-making process provided for a
clear distinction between the actors authorised to adopt a
legislative act and the participants who initiate, draft, re-
view, discuss, implement or monitor it. Councillors, stand-
ing committees, starostas, departmental units, legal services,
experts, consultative and advisory bodies, and residents can
significantly influence the content of a draft without acquir-
ing the authority to supplant the competent body. This dis-
tinction ensured accountability and prevented the unlawful
or informal delegation of authority. The legal nature of a
local act was determined by its content and consequences,
rather than by its title. General rules addressed to an indef-
inite or broadly defined group of persons and intended for
repeated application were normative, including where they
were set out in programmes, procedures or annexes to regu-
latory acts. Decisions aimed at resolving a specific case were
individual administrative acts or other individual decisions;
the safeguards inherent in the relevant legal form were to
apply to them.

The responsibility of a local self-government body did
not end with the publication of the act. Bodies were re-
quired to maintain reliable consolidated records, monitor
implementation, identify vertical, horizontal and jurisdic-
tional conflicts, and make explicit choices between reten-
tion, amendment, consolidation and repeal. In amalgamated
communities, systematic monitoring is required to prevent
the unequal territorial application of inherited rules. The
application of the proposed algorithm by councils and legal
services has the potential to reduce the volume of flawed
regulation, enhance the legality, accessibility and consisten-
cy of local regulation, and strengthen its alignment with the
community’s needs. Prospects for further research include
the empirical testing of the proposed model on a sample of
municipal regulatory acts, an analysis of case law regarding
the materiality of jurisdictional and procedural violations,
and a reassessment of the model following the entry into
force of Law of Ukraine No. 3354-IX and the coming into
effect of Law of Ukraine No. 3841-IX.
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MyHiuMnanbHa NpaBoOTBOPUICTb B YKpaiHi:
cy6’eKTH, KOMNETEHLiA Ta NPOUEAYPHi rapaHTii

€BreH boaron

KaHAMAAT IOPUANYHUX HaYK, AOLEHT

IHCTMTYT NPaBOTBOPYOCTI Ta HAyKOBO-NPaBOBUX EKCNEPTM3 HauioHaAbHOT akaaeMil Hayk YKpaiHu
01024, ByA. Muanna Opaunka, 3, M. KniB, YKpaiHa
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AHoTanis. AKTyaJpHICTh [OCJI/DKEHHS 3yMOBJIEHA OHOBJIEHHSAM MeEXaHi3MiB MiCI[eBOTO CaMOBpPAIYyBaHHA,
dopMyBaHHAM B VYKpaiHi €QuHOI MoOAesli IpPaBOTBOPUOL MiAJBHOCTI Ta HeoOxifHicTI0O 3a0e3MeuynTH 3aKOHHICTb
JIOKaJIBHOT'O peryJiloBaHHA B YMOBax JAelleHTpasiisalil I BOEHHOTo cTaHy. MeToo po6oTu 0yji0 BU3HAUeHHS CHCTEMU
cy0’€KTiB MyHIiI[UIIaJIbHOI IPABOTBOPYO1 AisJIBHOCTI, MeX IXHbOI KOMIETEeHIIil Ta MpouefypHUX rapaHTiil MigroTOBKHU,
MPUNHATTS, ONPWJIIOAHEHHA i MOAJIBIIOrO OILiHIOBAaHHS HOPMATHMBHO-IIPABOBUX AKTiB MiCI[EBOTO CAaMOBPSIyBaHHS.
Bukopuctano ¢QopmanbHO-IOPUAUYHUM, CHUCTEMHO-CTPYKTYPHUM, (YHKUiOHAJBHUH 1 MOPiBHAJIBHO-IPABOBUM
MeTOAH, a TaKOX MeTOAU TJIyMadeHH:A, aHajli3y Ta CUHTe3y. BcTaHOBJIEHO, 1O I[eHTPaJIbHUM Cy0’€KTOM JIOKAJIbHOTO
HOPMAaTHBHOI'O PeryJIl0BaHHsA € MiclieBa paAa, TOAi AK BUKOHABUMI KOMITeT i mocafoBi 0cOOM MOXYThb yCTaHOBJIIOBAaTU
HOPMAaTHBHi NPUIKCH JIMIIEe B MeXaxX HPsAMO BH3HAYE€HUX 3aKOHOM BJIACHMX abo [eJIerOBaHUX IIOBHOBAaXeHb i 3
JOTPUMaHHAM HaJsieXxXHol GopMH akTa. Po3MexoBaHO Cy0’e€KTiB IPUUHATTA HOPMATHUBHO-IIPABOBUX aKTiB i yYaCHUKIB
PO3pO0JIeHHS MPOEKTIB: MOCTilHI KOMicil, emyTaTu, CTapOCTH, IPUAUYHI CJIyXkO6u, po60di rpynu Ta KUTEJIi BIJITUBAIOThH
Ha 3MiCT NIPOEKTY, OJJHAK He HiqMiHAITh KOMIeTeHTHUN opraH. O6rpyHTOBaHO, 1[0 HOPMAaTHUBHUH XapaKTep MiCIIEBOT'O
aKTa BU3HAYae€ThCA MOro 3MicTOM, HeBU3HaYeHUMM abo BU3HAUYEHMM 3a 3arajlbHUMH O3HaKaMy KOJIOM ajjpecaTiB Ta
GaraTopasoBicTIO 3aCTOCYBaHHs, a He Ha3BOI JOKyMeHTa. 3allpOlIOHOBAaHO TPUPiBHEBY MOJiesib Cy0’€KTIiB Ta YyUYaCHUKIB
MYHIIMIaJIbHOTO IPaBOTBOPYOrO IPOI[eCy, a TaKOX aJITOPUTM IepeBipKU fAKOCTi aKTa, L0 OXOIUTIE KOMIIETEHIIiIO,
HOPMAaTHBHUI XapaKTep, HaJeXHy Ipoueaypy, GakTuyHe i aHaJiTH4YHEe OOIPYHTYBaHHA 3 ypaxyBaHHAM I'DOMACHKOI
y4acTi Ta mpaBoBUil MOHiTOpPUHT. OGI'PYHTOBAHO, 10 Y4acTh POMAaJ[CbKOCTI IOCKUJIIOE NPOLieAYPHY JIEriTUMHICTD, ajie
He IepeJla€ TPOMAaJIChbKOCTI BJIAAHUX MOBHOBAaXXeHb NMPUIMATU aKT. Y TOUHEHO CIIiBBiJHOIIEHHA 3arajibHUX I0JIOXEHb
3aKOHOJ]ABCTBA IIPO IPaBOTBOPYY JifAJIbHICTD i3 YNHHUMU CIlelliaJJbHUMU IIpaBUJIaMU MPO MiclieBe caMOBpAAYBaHHA,
peryjATOpHy NOJITUKYy N agMiHiCcTpaTUBHY MNpOLEeAypy, a TaKOX i3 peryJjoBaHHAM IyO/IiYHUX KOHCYJIbTallill.
BusHaueHO, 10 BOEHHUWI CTaH BIUJIMBAaE HA CTPOKU Ta IMOPAAOK MiATOTOBKU HOPMAaTHBHO-NPABOBUX aKTiB Jiuiie
y nepenbavyeHHX 3aKOHOM MeXXax i He CTBOpPIOE HOBOI KoMmmeTeHIil. ITpakThyHa WiHHICTh pe3yJbTaTiB MOJATAE y
MOXJIMBOCTi 3aCTOCYBaHHs 3alpPOIIOHOBAHUX M0JIOXKEHb pajjaMy, BUKOHABYMMU OpraHaMy Ta IPUANYHUMU CIIy)KO6aMu
A ToNepeIXKeHHsA KOMIIeTEHLIMHUX KoJIi3ill, HempaBoMipHOro a6o HedopMasbHOI'O MepefaBaHHsS ITOBHOBAXXEHb,
nporeypHux fedeKTiB i HAKOMWYeHHsA 3aCTapijiiX JIOKaJIbHUX IPUINCIB

KiodoBi cjioBa: TepuTopiasibHa TIpoMaja; NpeACTaBHUIBKUN MaHJaT; HOPMAaTHBHO-NIPABOBUI akT; myOJliyHa
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Introduction

In 2025, the juvenile justice system in Ukraine was func-
tioning in the face of pressure from the public to achieve
a balance between public safety and adherence to inter-
national standards concerning the protection of children’s
rights. The continued state of martial law has given rise
to a number of factors promoting social maladjustment
amongst young people, such as widespread displacement,
psychological trauma affecting minors, and the disruption
of their usual social environments. Such conditions raise
the likelihood of deviant behaviour and cause adolescents
to take part in illegal activities. They also mean that the
legal framework has to be adjusted to deal with new kinds
of offences linked to wartime security threats. There is both
a practical and a theoretical necessity to evaluate the ef-
fectiveness of the present mechanisms for making minors
accountable. To deal with these problems, the legal system
must give first priority to rehabilitative, educational and
preventive measures rather than adopting an exclusively
punitive method.

Ukrainian and international researchers have given a
great deal of attention to the question of minors’ liability
and to the reform of the juvenile justice system. The study
in question looked at the legal, psychological, and institu-
tional aspects of these issues. N. Apakhayev et al. (2024)
investigated the protection of children’s rights both within
and outside the family. They found that the lack of ade-
quate legal protection and the failure to take account of
adverse social environments are major factors leading to
juvenile delinquency. Moreover, Ukrainian and interna-
tional scholars have also looked into the age thresholds
at which liability begins and the ability of minors to un-
derstand that their actions are illegal. A comparative legal
study carried out by Y. van den Brink & C. Lanskey (2025)
looked at the way in which adolescents end up with a cu-
mulative disadvantage in the juvenile justice system. Their
results indicated that it is important to prefer diversion
rather than detention, along with social rehabilitation and
probation, if inequality is to be tackled and reoffending
among adolescents is to be reduced. H.V. Lel & V.Yu. Isk-
ovych (2023) investigated the legal grounds on the basis of
which children can be held criminally liable. They stated
that in order to pass a fair and lawful sentence, it is neces-
sary to take into account a child’s mental development and
upbringing as well as the causes and circumstances which
led to the offence.

K. Hampson et al. (2026) looked into procedural safe-
guards and the idea of child-friendly justice. They discov-
ered that special procedures and diversionary measures
which are in accordance with the “Child First” principle can
reduce psychological strain and avoid children being re-
traumatised, victimised, and stigmatised. O. Dubina (2024)
looked at the safeguards provided by administrative law
for the rights of minors in cases where they are accused of
offences. The study maintained that liability ought to be
adapted to the individual adolescent, considering their age,
and that the measures introduced should be mainly educa-
tional and non-monetary.

R. Khanyk-Pospolitaka & T. Fedosieieva (2023)
looked at the way children’s interests are portrayed in
times of armed conflict. Their analysis of the protec-
tion of minors’ rights under martial law led them to the
conclusion that national legislation must be brought up

to international standards as soon as possible in order
to protect children’s interests in emergency situations.
M. de Brauw et al. (2026) found that juvenile offenders
showed poor integration of conscience, empathy, and mor-
al orientation. Building on these findings, E. Heynen et
al. (2025) argued that effective prevention of reoffending
requires comprehensive, multimodal programmes that
develop selfregulation and emotional maturity while ad-
dressing psychological trauma.

L. Spytska (2023) examined resocialisation and educa-
tional interventions, developing principles for correctional
programmes for young offenders in custodial institutions.
She concluded that rehabilitation depends directly on tai-
loring psychological and educational interventions to the
individual and taking account of adolescents’ psychosocial
trauma. L. Williams & A. M. Ellis (2026) demonstrated the
value of wider use of diversion to keep children out of the
criminal justice system. Community-based, non-punitive re-
storative measures support adolescents’ resocialisation and
substantially reduce reoffending.

Despite extensive research, as of 2026, insufficient
attention had been paid to a comprehensive quantitative
and qualitative assessment of the juvenile justice system
under martial law that combines analysis of indicators
with expert input. This study aimed to develop a method-
ological approach for assessing the overall effectiveness of
applying criminal and administrative liability to minors
under martial law and to propose a mechanism for im-
proving it. To achieve this aim, the study set three objec-
tives: to analyse Ukraine’s legal framework and judicial
practice concerning the liability of minors under martial
law; to calculate a composite indicator of the effectiveness
of juvenile justice from 2020 to 2025 using four compo-
nents and the Delphi method; and to formulate a model
for improving the legal system’s response to offences com-
mitted by minors.

Materials and methods

An integrated assessment method was used to evaluate the
effectiveness of applying criminal and administrative lia-
bility to minors. The method uses a set of indicators and
weights to produce an overall index of the effectiveness of
the response, including punishment, rehabilitation, and pre-
vention. This index provides a quantitative measure of some-
thing otherwise difficult to assess: the quality of the juvenile
justice system’s work. Effectiveness criteria were identified
and grouped, and experts weighted each criterion according
to its importance, following the methodological approach of
L. Hrytsenko et al. (2023). Their study refined an algorithm
for mathematically standardising different types of indica-
tors and adjusting them using expert-assigned weights. This
general model of integrated assessment allows potential-
ly conflicting qualitative and quantitative indicators to be
combined into a single representative index. It was therefore
adapted to measure the effectiveness of the juvenile justice
system. The overall effectiveness indicator, E, was calculated
using the following formula:

T wi Xg, 1)

where X, is the value of criterion i, normalised to a giv-
en scale, and w, is the expert-assigned weight reflecting



the importance of that criterion. Determining the weights
was a critical stage of the method. Experts were therefore
consulted using the Delphi method. The panel included 35
experts in criminal law, juvenile prosecutors, experienced
judges, and representatives of the child welfare services
from various parts of Ukraine. The purpose was to ensure
a wide geographical coverage: participants came not only
from the western regions, where the effects of the war
have been relatively less severe, but also from the eastern
regions and the areas on the front line which have been
directly affected by it. The consultation was carried out
entirely via Google Forms. The Delphi survey was carried
out in several rounds from September to November 2025.
The study adhered to the international ethical standards
applicable to academic and social research. All of the ex-
perts took part voluntarily and provided informed consent.
At each stage, the anonymity of the participants and the
confidentiality of their responses were ensured. The col-
lection, processing and storage of the data were in accord-
ance with the International Chamber of Commerce/ESO-
MAR standards (2016) and the General Data Protection
Regulation (2016). In order to ensure that the assessment
was objective and methodologically sound, the statistical
data used by the experts for scoring and for the subse-
quent qualitative interpretation were obtained from offi-
cial Ukrainian government and international sources for
the period 2020-2025. The data sources for the assessed
indicators were:

1) official statistical reports and compilations on reof-
fending rates (Office of the Prosecutor General of Ukraine,
n.d.; State Judicial Administration of Ukraine, n.d.), obser-
vance of children’s procedural rights (Ukrainian Parliament
Commissioner for Human Rights, n.d.), and coordination
among agencies (United Nations Children’s Fund, n.d.);

2) statistical publications and annual reports on the
time taken to hear cases and the availability of judges spe-
cialising in juvenile cases (State Judicial Administration of
Ukraine, n.d.);

3) analytical reports and other materials on social re-
habilitation and access to psychological support (United
Nations Children’s Fund, n.d.);

4) official data on access to rehabilitation pro-
grammes and social support (State Institution “Probation
Centre”, n.d.);

5) statistics on the proportion of those who returned to
education or secured employment (State Employment Ser-
vice of Ukraine, n.d.).

The qualitative analysis of the legislative framework cov-
ered key instruments, including Law of Ukraine No. 20/95-
VR “On Bodies and Services for Children and Special Insti-
tutions for Children” (1995), Law of Ukraine No. 160-VIII
“On Probation” (2015), Law of Ukraine No. 2145-VIII “On
Education” (2017), and Law of Ukraine No. 3460-VI “On
Free Legal Aid” (2011). It also considered related acts and
provisions that directly or indirectly affect the procedures
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for holding minors liable (Resolution of the Cabinet of Min-
isters of Ukraine No. 585, 2020).

The study of judicial practice was carried out through a
systematic analysis of official statistical reports, summaries,
and the decisions issued by the courts of Ukraine. The pri-
mary source of the quantitative data was the State Judicial
Administration of Ukraine’s annual reports, particularly its
specialised Form No. 8, “Report on Convicted Minors” (State
Judicial Administration of Ukraine, n.d.), since this report
includes detailed information regarding the progress of cas-
es and the time taken to hear them. It made it possible to
assess how martial law, including court evacuations, staff
shortages, and disruptions to institutional operations, affect-
ed the speed of proceedings, the development of specialised
juvenile adjudication, and the observance of children’s key
procedural safeguards during court hearings.

The Delphi method involved several survey rounds. In
the first round, experts completed an anonymous question-
naire rating the importance of each proposed effectiveness
criterion. They could also suggest additional criteria. The
organisers then calculated the median and mean ratings for
each criterion and compiled the experts’ comments. In the
second round, participants received questionnaires based on
these consolidated findings. This allowed them to consider
their colleagues’ views and work towards a final consensus.
Differences between their ratings narrowed considerably af-
ter the second round, enabling the weights to be calculat-
ed from the mean expert ratings. This form of assessment
can inform government legal policy. The study findings had
already been presented at a specialist roundtable, where
participants recommended introducing national monitoring
of juvenile justice based on similar criteria. The integrated
assessment of response effectiveness, supported by expert
consensus through the Delphi method, proved useful in this
study and could be applied in future research and practice.

Results
In 2024-2025, services were redirected towards wartime
needs, while volunteer and donor-funded programmes ex-
panded. This helped improve social rehabilitation and reduce
reoffending, raising the composite score for this component
(Table 1). The guarantees of free and accessible education
established by Law of Ukraine No. 2145-VIII (2017) provide
a foundation for preventing social maladjustment among
minors. Maintaining an educational environment and keep-
ing adolescents in education are essential to their successful
resocialisation and the prevention of deviant behaviour. The
analysis shows favourable trends in all three key indicators:
the reoffending rate, the level of social rehabilitation, and
access to social support. From 2020 to 2025, the composite
score, calculated as the sum of weighted indicators, rose from
0.479 in 2020 to 0.650 in 2024 and reached 0.683 in 2025.
The corresponding scaled values rose from approximately
0.12 to 0.17. This indicates a gradual strengthening of the
social component of juvenile justice, even under martial law.

Table 1. Social security component

Indicator Weight 2020 2021 2022 2023 2024 2025
(w,) X,/w X)) X,/w,X,) X,/ wX,) X,/ wX) Xy/wX) Xy/wX)
Reoffending rate 0.4 0.50/0.200 0.54/0.216 0.60/0.240 0.62/0.248 0.65/0.260 0.68/0.272
Level of social rehabilitation 0.3 0.45/0.135 0.50/0.150 0.55/0.165 0.58/0.174 0.62/0.186 0.65/0.195
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Table 1, Continued

Indicator Weight 2020 2021 2022 2023 2024 2025
(w,) X /wX) X,/ w, X)) X/ w.X) x,/wX) X/wX,) X/wX)
Access to social support 0.3 0.48/0.144 0.52/0.156 0.60/0.180 0.64/0.192 0.68/0.204 0.72/0.216

Composite score (sum) - 0.479 (0.12) 0.522(0.13) 0.585 (0.15) 0.614 (0.15) 0.650 (0.16) 0.683 (0.17)

Note: the columns show the year, X — the score (0...1) and the weighted value wX.. In the rows for the composite score, bold type
indicates the sum of the weighted indicators; the value in parentheses is scaled by dividing it by four to maintain comparability with
the original methodology

Source: official statistical reports from the Office of the Prosecutor General of Ukraine provided the basis for calculating the juvenile
reoffending indicator. They showed a decline in reoffending from 2020 to 2025 associated with the use of alternative measures of
liability (Office of the Prosecutor General of Ukraine, n.d.). Monitoring data from the State Employment Service of Ukraine were
used to assess employment and vocational adaptation among adolescents in conflict with the law, an important factor in their

resocialisation (State Employment Service of Ukraine, n.d.)

There was a noticeable rise in access to social support:
the figure went from 0.48 in 2020 to 0.64 in 2023, then
to 0.68 in 2024 and finally to 0.72 in 2025. This increase
is due to the rising number of volunteer programmes, the
considerable support given by international partners, and
the coordinated efforts of civil society organisations. The
social rehabilitation score also increased, going from 0.45
in 2020 to 0.58 in 2023, 0.62 in 2024 and 0.65 in 2025;
this indicates that the reintegration programmes for young
offenders have been continually expanded. Similarly, the
scored version of the reoffending indicator improved, ris-
ing from 0.50 in 2020 to 0.62 in 2023, then attaining 0.65
by 2024 and 0.68 in 2025. A higher score indicates a low-
er actual reoffending rate among young people who are
under supervision, which shows the effectiveness of the
probation services. Yet the situation regarding wartime
security is still tense. A new kind of threat is the recruit-
ment of adolescents via Telegram by Russian intelligence
agencies with a view to committing crimes which endanger
the foundations of national security. The number of such
offences went up from 3 in 2022 to 31 in 2024 and then to
130 in 2025 (Horon, 2026). Generally speaking, the social
aspect improved step by step from 2020 to 2025, even in
emergency circumstances. This lends support to a method

that combines punishment with rehabilitation and social
support, and highlights the need to make social support a
central part of juvenile justice.

Even though martial law has caused problems for the
courts, such as the need for evacuations and an increased
number of cases, a greater focus on meeting juvenile justice
standards has led to a higher score (Table 2). The implemen-
tation of Law of Ukraine No. 3460-VI (2011) guarantees that
qualified defence counsel must be involved in cases concern-
ing minors. This represents a major procedural protection for
children’s rights and for adhering to international juvenile
justice standards at both the pre-trial and trial stages. The
composite score increased steadily from 0.490 in 2020 to
0.614 in 2023, to 0.642 in 2024 and then to 0.666 in 2025.
The source provides scaled values of 0.13 and 0.17 for 2020
and 2025, respectively. This indicates that there has been
better compliance with the procedural standards for minors
even in the face of the difficulties caused by martial law. The
biggest improvement was seen in the indicator relating to
the observance of children’s procedural rights, which went
from 0.52 in 2020 to 0.68 in 2023, to 0.72 in 2024 and then
to 0.75 in 2025 (weight: 0.4). This shows that both the state
and the legal profession have given more attention to pro-
tecting the rights of minors in court proceedings.

Table 2. Legal (procedural) component

2020
X,/w,X,)

Weight

Indicator
(w))

2021
(X,/W,X,)

2022
X,/ W, X,)

2023
X,/WX,)

2024
X/WX,)

2025
X/ WX,)

Observance of children’s
procedural rights

0.4 0.52/0.208 0.56/0.224 0.64/0.256 0.68/0.272 0.72/0.288 0.75/0.300

Time taken to hear cases 0.3

0.48/0.144 0.50/0.150 0.55/0.165 0.58/0.174 0.60/0.180 0.62/0.186

Availability of judges
specialising in juvenile cases

0.3 0.46/0.138 0.48/0.144 0.52/0.156 0.56/0.168 0.58/0.174 0.60/0.180

Composite score (sum) -

0.490 (0.13) 0.518 (0.13) 0.577 (0.15) 0.614 (0.16) 0.642 (0.16) 0.666 (0.17)

Source: data from the State Judicial Administration of Ukraine formed the basis for assessing how promptly cases involving children
were heard and the availability of judges specialising in juvenile cases (State Judicial Administration of Ukraine, n.d.). Analytical
reports from the Ukrainian Parliament Commissioner for Human Rights supported the finding that observance of minors’ procedural
safeguards improved, with the indicator rising from 0.52 in 2020 to 0.75 in 2025 (Ukrainian Parliament Commissioner for Human

Rights, n.d.)

The figure showing the time it took to hear cases also
improved, increasing from 0.48 in 2020 to 0.58 in 2023,
0.60 in 2024 and 0.62 in 2025. This improvement took
place even though the courts underwent evacuations, had
a heavy volume of cases, and were affected by the wartime
disruptions to the judicial system. It indicates that the or-
ganisation has become stronger and is better at adapting to

crisis situations. The indicator for the availability of judges
with specialisation in cases involving minors increased most
gradually, moving from 0.46 in 2020 to 0.56 in 2023, 0.58
in 2024 and 0.60 in 2025. Judicial specialisation in matters
concerning minors is therefore still the weakest aspect of the
legal sector. As a whole, this area showed only moderate but
steady progress from 2020 to 2025, especially in the area of



basic procedural protections. The slow progress in the field
of specialised juvenile adjudication nevertheless shows the
need for focused reform, such as the creation of juvenile
courts or greater specialisation among judges, in order to
ensure that cases involving children are handled in a con-
sistent manner and to reduce the risk of unequal treatment
by the law.

In 2024-2025, new probation measures and restorative
justice programmes, which were supported by internation-
al organisations, greatly improved minors’ access to reha-
bilitation (Table 3). The legal basis for extending pre-trial
and supervisory probation for minors was provided by Law
of Ukraine No. 160-VIII (2015). This led to much greater
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access for young offenders to restorative, nonpunitive
rehabilitation programmes in the community and contribut-
ed to a reduction in reoffending.

The composite score increased from 0.422 in 2020 to
0.602 in 2023, before reaching 0.653 in 2024 and then 0.704
in 2025; the associated scaled values also went up from
0.11 to 0.18. This shows a significant improvement in the
access of young offenders to rehabilitation and educational
programmes. The fact that this increase has occurred in the
context of the war is particularly noteworthy, since although
certain state-run programmes were only partly halted, alter-
native and charitable initiatives expanded thanks to support
from international organisations, especially UNICEF.

Table 3. Rehabilitative and educational component

H—— Weight 2020 2021 2022 2023 2024 2025
w,) K/wX)  XywX) Ky/wX) XwX)  KywX)  (X/wX)
Access to rehabilitation 0.4 0.44/0.176  0.50/0.200 0.58/0.232 0.62/0.248 0.68/0.272 0.74/0.296
and educational programmes
Proportion returning 0.3 0.42/0.126 0.48/0.144 0.55/0.165 0.60/0.180 0.63/0.189 0.66/0.198
to education or work
Access to psychological 0.3 0.40/0.120 0.45/0.135 0.52/0.156 0.58/0.174 0.64/0.192  0.70/0.210

support and counselling

Composite score (sum) -

0.422 (0.11) 0.479 (0.12) 0.553 (0.13) 0.602 (0.15) 0.653 (0.16) 0.704 (0.18)

Source: official data from the State Institution “Probation Centre” were used to assess the expansion of minors’ access to pre-trial
probation and community-based corrective educational programmes (State Institution “Probation Centre”, n.d.). Monitoring data
from the State Employment Service of Ukraine were used to assess employment and vocational adaptation among adolescents in
conflict with the law, an important factor in their resocialisation (State Employment Service of Ukraine, n.d.)

Access to rehabilitation and educational programmes
saw one of the most significant increases, going from 0.44
in 2020 to 0.62 in 2023, then to 0.68 in 2024 and 0.74 in
2025. The sharp rise between 2024 and 2025 was due to
a major reform of the sentencing system: Law of Ukraine
No. 3342IX (2023) came into effect on 28 March 2024 and
established probation supervision as a new type of sentence
designed to help minors get back on track without taking
them out of the community. This reform also coincided with
the nationwide expansion of the UNICEF-supported Restor-
ative Programme for Minors Suspected of Committing a
Crime (UNICEF, n.d.). The figure showing adolescents going
back to education or employment also increased steadily,
rising from 0.42 in 2020 to 0.60 in 2023, then to 0.63 in
2024 and 0.66 in 2025, which shows that they have been
reintegrated after undergoing restorative procedures. Access
to psychological support and counselling increased from
0.40 in 2020 to 0.58 in 2023, 0.64 in 2024 and 0.70 in 2025.
This highlights the importance of the emotional support giv-
en by juvenile prosecutors in collaboration with civil society
organisations, such as the “Volonter” NGO, and with other
partners. Overall, the rehabilitative and educational aspects
have clearly moved in a more humane direction from 2020
to 2025. Continuous educational, emotional and counselling

support is essential for preventing reoffending and should
continue to be a priority both during and after the war.

Because of the wartime situation, it became necessary
for the various agencies to cooperate more closely, with
this leading to better coordination between the police, the
probation services, the courts and the child welfare ser-
vices (Table 4). The Law of Ukraine No. 20/95-VR (1995)
has set up institutional mechanisms for the protection of
the rights of minors and also regulates the activities of
the specialised organisations. It thus forms the legal basis
for closer coordination between the child welfare services,
the police and the social service institutions. The analy-
sis indicates that governance of Ukraine’s juvenile justice
system improved gradually from 2020 to 2025. The com-
posite score, calculated as the sum of weighted indicators,
rose from 0.414 in 2020 to 0.577 in 2023, 0.611 in 2024
and 0.654 in 2025. The corresponding scaled values rose
from 0.10 to 0.16. These results suggest stronger coop-
eration among agencies, better coordination and greater
transparency in the work of the bodies concerned. The in-
dicator for coordination among agencies rose particularly
quickly, from 0.45 in 2020 to 0.64 in 2023, 0.68 in 2024
and 0.72 in 2025. It had the highest score of any indicator
in this component.

Table 4. Organisational and governance component

Weight
(w)

Indicator s

X,/w,X,)

2021
X,/W,X,)

2022
X/ W, X,)

2023
X,/W.X,)

2024
Xy/WX,)

2025
X/ WX,)

Coordination among agencies
(police, courts, child welfare services 0.4
and probation services)

0.45/0.180 0.52/0.208 0.58/0.232 0.64/0.256 0.68/0.272 0.72/0.288

Resources available to juvenile justice 0.3

0.40/0.120 0.45/0.135 0.50/0.150 0.55/0.165 0.57/0.171 0.60/0.180
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Table 4, Continued

Indicator Weight 2020 2021 2022 2023 2024 2025

w) X/wX) Xy/wX,) X/wX) X/wX) X/wX) X/wX)

Transparency and monitoring 0.3 0.38/0.114 0.42/0.126 0.46/0.138 0.52/0.156 0.56/0.168 0.62/0.186
Composite score 0.414 0.469 0.520 0.577 0.611 0.654
(sum) (0.10) (0.11) (0.13) (0.14) (0.15) (0.16)

Source: UNICEF analytical publications (n.d.) were used to examine cooperation between child welfare services, the police and
probation services, and to assess the role of international programmes in offsetting shortages in state funding

The rise is due to the changes that have been made as
a result of the war. The existence of security threats and
the necessity of promptly responding to wartime risks have
led to greater cooperation between the police, the courts,
the child welfare services and the probation services. A key
development was the creation of legal procedures relating
to the sharing of information and cooperation between
these organisations, such as the “Procedure for Cooperation
among Public Authorities in the Social Protection of Chil-
dren’s Rights” (Cabinet of Ministers of Ukraine Resolution
No. 585, 2020). Funding for the juvenile justice system in-
creased only slowly: the figure went from 0.40 in 2020 to
0.55 in 2023, then to 0.57 in 2024 and finally to 0.60 in
2025. This shows that there has been a continuing lack of
state funding, although this situation has been partly coun-
teracted by specific donor projects and by international
technical assistance programmes. The indicator relating to
transparency and monitoring also increased steadily, rising
from 0.38 in 2020 to 0.52 in 2023, 0.56 in 2024 and 0.62
in 2025. Among the factors that have contributed to this are
broader public monitoring and new information initiatives,
for example, the creation of the Safe Internet Centre in 2024
and Ukraine’s formal entry into the international INHOPE
network in order to help prevent the online exploitation
of children (Human Rights Platform, 2024). The aspect of
organisation and governance has therefore demonstrated a
continued ability to adapt to crisis situations. Closer coop-
eration between agencies is the main trend, and this trend
needs to be backed by legal and institutional measures. In
the future, steady funding and greater use of independent
monitoring will be important for the long-term effectiveness
of juvenile justice in Ukraine.

The four elements of the integrated assessment — namely
social security, legal and procedural safeguards, rehabilita-
tion and education, and organisational governance — demon-
strated continuous improvement between 2020 and 2025.
Despite the difficulties caused by martial law, the Ukraini-
an juvenile justice system has slowly managed to cope with
the new challenges and has made progress in both its legal
framework and in practice. The most significant improve-
ments have been in the respect shown to children’s proce-
dural rights, in the coordination between agencies and in
access to rehabilitation programmes. The fact is that the
system can keep on carrying out its functions in a crisis and
can continue to develop thanks to civil society, international
partners and practitioners. At the same time, however, re-
sources and specialised juvenile adjudication improved only
slowly, which shows that there are still serious structural
problems requiring a strategic response. The study actually
did observe improvements in a number of aspects of effec-
tiveness even though a war had been continuing. This out-
come can be reached when the state and non-governmental
partners actively support juvenile justice programmes and
when international organisations keep a watchful eye on the

respect for children’s rights. The analysis formed the basis
for a proposed mechanism aimed at improving the applica-
tion of criminal and administrative liability to minors.

The assessment shows that Ukraine’s system of criminal
and administrative liability towards minors has become pro-
gressively more effective in all the major areas, even though
martial law has caused some difficulties. The increasing
ratings in the social, legal, rehabilitative and governance
areas indicate that the system is capable of adapting and
that there is still room for further development. That said,
resource limitations and the absence of specialised judicial
mechanisms continue to be major weaknesses and need co-
ordinated policy and management actions.

There are a number of studies which are pertinent to the
suggested response mechanism and to the new challenges
involved in imposing criminal and administrative liability
on minors. According to S. Bahirov (2025), legal certainty is
stated as a basic feature of the rule of law in the area of crim-
inal law. The study maintains that concentrating too much
on drawing up specific legal provisions, rather than on ap-
plying and enhancing the general principles of liability, has
the effect of reducing legal awareness and making enforce-
ment more difficult. In the context of juvenile justice, this
shows that there is a need for consistent general methods
of dealing with the criminal liability of adolescents in order
to avoid the fragmentation of the law and the occurrence of
arbitrary decisions.

A multi-author monograph concerning offences commit-
ted by minors in war (Rohatynska, 2023) also looks at the
proportionality of coercive measures and compliance with
international and procedural standards. The book stresses
the need for procedural support in all cases and for cases
involving minors to be heard quickly and with priority, in
accordance with Ukraine’s international obligations. It also
underlines the fact that all procedural measures and meas-
ures of restraint must be aimed at the best interests of the
child. R. Khanyk-Pospolitaka & T. Fedosieieva (2023) look
at the way children’s interests are treated during a state of
martial law and stress the need for special care to be taken
in protecting those rights. They also look at the part played
by international organisations in ensuring that children’s
rights are safeguarded in the course of armed conflicts, in-
cluding the effort to bring national legislation in line with
international standards. M.M.E.-S. Dzhabara et al. (2025)
deal with similar issues by means of a comparative study
of international legal instruments and traditional doctrines.
They maintain that the legal instruments should be adapted
flexibly in crisis situations, while reforms should reconcile
secular law with religious and ethical humanistic values
without jeopardising children’s fundamental rights and in-
terests. O. Maksymenko (2024) looks at the international
methods of dealing with administrative legal relations in
the area of protecting children’s rights. She states that, in
view of the present-day challenges, it is necessary to adopt



effective models from other countries. The researcher high-
lights the need to establish specialised institutions such as
family courts inspired by the German model. She also sup-
ports greater cooperation between state agencies and social
services so that they are able to respond quickly to threats to
children’s safety in times of crisis.

When looking at restorative and punitive methods,
E. Mujoska Trpevska & G. LaZeti¢ (2023) advocate a change
to a model founded on the “four Ds”: diversion, de-judicial-
isation, deinstitutionalisation and due process. They claim
that in order to prevent delinquency and to assist in the reso-
cialisation of adolescents, it is necessary to take into account
their socio-economic, family and educational situations, as
well as to apply humane and supportive measures in the
state’s child protection policy, rather than depending on for-
mal sanctions or coercion. L. Abrams et al. (2019) look at the
way in which various jurisdictions determine the minimum
age of responsibility in juvenile courts. They discover that
introducing very young children into court proceedings too
early can impede their psychological and social development
and increase delinquency. S. Case (2025) makes the same
request regarding moving away from linear, repressive mod-
els of juvenile justice and adopting instead a more flexible
approach focused on the individual. The researcher states
that in order to act in the best interests of the child and to
lessen the pressures associated with formal legal procedures,
it is necessary to have teams made up of practitioners, social
workers and experts from the third sector. These teams are
able to adjust the way the law is applied to meet the indi-
vidual needs of each minor. R. Stringer & N. Gatipon (2025)
also discover a close link between youth offending, adverse
childhood experiences (ACEs) and emotional factors; their
findings advocate for trauma-focused psychological care
rather than relying solely on formal procedural restrictions.

M. Garcia-Rojo et al. (2025) looked into the reasons why
young people become involved with criminal gangs in urban
areas. Through their systematic review, they found that social,
family, schoolrelated and individual psychological risk factors
existed, such as social disorganisation, difficulty in adjusting
to school, depression, the use of substances and a history of
offending by members of the family. They say that these fac-
tors should be taken into account when planning prevention
and rehabilitation programmes for the juvenile justice system.

O. SooHyun et al. (2025) looked at the direct and indi-
rect effects of personality traits and patterns of online activi-
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Conclusions

The study succeeded in its objective by evaluating the effec-
tiveness of the current mechanisms for imposing criminal
and administrative liability upon minors during the state of
martial law. One limitation was the lack of detailed govern-
ment statistics published on offences committed by children
in the areas at the front line while martial law was in effect,
and in order to make up for this shortage, expert assessment
was employed. The initial stage looked at Ukraine’s legal
framework and the trends in judicial practice relating to the
liability of adolescents, identifying the main factors linked
to deviant behaviour under martial law, especially forced
displacement and psychological trauma. The study then
worked out a comprehensive indicator of the effectiveness of
the juvenile justice system for the period 2020 to 2025. The
weights of the various indicators were determined through
the use of the Delphi method in a number of rounds with 35
highly qualified experts. The findings indicated continued
improvement in all four areas: social security, the legal and
procedural safeguards, rehabilitation and education, and or-
ganisational governance. The main factors responsible for
this were greater access to rehabilitation programmes, more
support from international donors, and the introduction of
probation supervision. Nevertheless, the most serious prob-
lems were the persistent lack of state funding and material
resources as well as the very slow advancement in setting up
specialised juvenile courts. Despite this, Ukraine’s juvenile
justice system kept on functioning and managed to adjust to
the security issues arising in the war.

The integrated assessment model created in this study
offers both quantitative and qualitative grounds for moni-
toring juvenile justice policy across the country. The results
indicate that better responses to offences committed by mi-
nors involve a continuous move away from punitive meas-
ures and towards individualised rehabilitation as well as
psychological and educational support. A justice approach
that is flexible and focused on the individual should strike a
balance between public safety and the best interests of the
child. Further research could examine the long-term effects
of war on the social views of minors, compare the trends in
reoffending after different kinds of punishment, and estab-
lish a legal framework for specialised juvenile courts as a
separate institution.
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AHoTamnis. B ymMoBax BOEHHOTO CTaHy 0COOJIMBOTO 3Ha4YeHHs HabyJia mpo6sieMa epeKTUBHOTO pearyBaHHs IPABOBOI CICTEMH
Ha MPaBONOPYIIEHHS HEITOBHOJIITHIX Ipy 306epeXeHHi ryMaHiCTUYHUX CTaHJAPTIiB I0BEHAJIbHOI I0cTHULii. MeTo cTaTTi 6ys10
BU3HAYeHHs e(eKTUBHOCTI MexaHi3MiB KpUMiHAJIBHOI Ta aMiHiCTPAaTUBHOI BiIIOBi1aJIbHOCTi HEIIOBHOJIITHIX Ta po3poOKa
NUIAXiB X BJOCKOHaJIEHHSA. MeTOMOJIOTiYHy OCHOBY [MOCJIP)KeHHS CTAaHOBUTh METOJ iHTerpajibHOTO OIL{iHIOBaHHSA i3
3aCTOCYBaHHAM €KCIIEPTHOTO ONMTYBaHH:A 3a npoueypoto Jleabdi, a Takox aHaIi3 HOpMaTUBHO-TIIPaBOBOI 6a3u Ta CyJ0BO1
MIPaKTUKU. Y pe3ysbTaTi IPOBeJEeHOro aHalisy 3’AcoBaHO AWHaMIiKy NOKa3HUKIB colliajIbHOI, IPaBOBOi, peabiiTaLiliHOI Ta
YIpaBJIiHCBKOI ckyiagoBux mpotarom 2020-2025 pokiB B YkpaiHi. BusBiaeHo Taki NO3UTHBHI TeHAEHIIil, AK PO3MKPEeHH:A
OXOIUIEHH MiJJTiTKiB ICUXOEMOLIFTHO0 1 KOHCYJIbTATUBHOIO JTOIIOMOT'OI0, 3pOCTaHHA PiBHA MiXBiJOMYO01 KOOPAUHALT MiX
ciryx6amMy Ta HigBUINEHHA PiBHA JOTPUMAaHHA 0a30BUX NPOIECYAJIbHUX rapaHTill AuTuHU. [lopsap i3 1M BCTaHOBJIEHO,
o0 o6MexeHicTh pecypcHOro 3abe3redeHHs Ta MOBLIbHI TeMny po30yI0BYU CIlelliali3oBaHOIo I0BEHAJIBHOTO CYJOYMHCTBA
3aMINAIThcA HaWOLIbII MPOOJIEMHMMM eJleMeHTaMM Bci€l cucreMd. ByJio mpoaHasti3oBaHO Taki acneKkTH, sK BIUIMB
BOEHHUX YMHHUKIB Ha pU3MKU AEeBiaHTHOI MOBEHiHKU MOJIOAi, crelfudika 3acToCyBaHHA aJbTEPHATHUBHUX 3alo0iKHUX
3axoAiB Ta poJib TPOMAJICBKUX i Mi)KHAPOJHUX OpraHi3aliil y BifTHOBJI€HHi BUXOBHUX IIporpam. Ha oCHOBi OTpUMaHUX AaHUX
y3araJibHEHO MOJEIb MeXaHi3My MifgBUIeHHsA e(deKTUBHOCTI pearyBaHH:A, sIKA MOCJIJOBHO 3Mimye (POKyc i3 KapaJIbHUIX
3ax0fiB Ha KOMILUIEKCHE NEepPEeBUXOBAHHS, COLiaJIbHYy a[amnTallilo Ta MCHUXOJIOrO-MeJaroriyHuil CyIpOBi[ HENOBHOJIITHIX.
CdopmoBaHi BUCHOBKU Ta pO3pOOJIEHNII METOAUYHUIN iHCTpyMeHTapili MOXYTb BUKOPHCTOBYBATUCH ITPAaBOOXOPOHHUMU
opraHamu, CyJI0BOIO TiJIKOI0 Biagu, CIyx0aMu y cupaBax [iTell, mifpo3aislamMu npobanii Ta HayKOBIAMU AJIs1 MOHITOPHUHTY
I0BEHAJIbHOI I0CTUIII i MiATOTOBKY HOPMAaTHUBHO-NIPAaBOBUX aKTiB

Kiri04oBi cjioBa: HEMOBHOJIITHI; KpUMiHaJIbHA BiAMOBiJa/ibHiCTh; agMiHiCTpaTUBHA BiAMNOBia/JIbHICTh; BOEHHUI CTaH;
I0OBEeHaJIbHA FOCTHUI[isA
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